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.  I 


HE  pra6lical  Diredlions  to  the  Fifth  Volume^ 
containing  part  of  Covenant  and  Debt,  will  ferve 
for  the  moft  part  of  this  Volume,  which  takes  up  the 
remainder  of  the  Precedents  on  Specialties  from! 
Indemnity  Bonds  (Fifth  Volume),  beginning  with* 
Replevin  Bonds,  and  ending  the  two  other  princi- 
pal Heads,  Debt  on  Records,  and  on  Penal  Sta- 
tutes, with  Pleas  to  the  refpedlive  Declarations,  or 
imder  the  refpeclivp  Divifions, 

The  Heads  Covenant  on  Articj.es  of  Agree- 
ment, Leases,  Indentures,  Mortgages,  &c.  arc 
ib  fimilar  to  the  fame  Precedents  in  Debt  on  the  fame* 
Inftruments  that  they  agree  in  this  refpedl,  where  the 
Student  is  at  a  lofs  for  a  Form  under  either  Head  (the* 
Author  thinks),  that  purfuing  the  Diredlions  in  the 
Fifth  Volume,  by  a  careful  fearch  y^nd^tr  fome  or  all,  he 
cannot  fail  to  find  \U 


And  in  another  Leading  Title,  Debt  on  Bond  :  If 
the  Precedent  wanted  is  on  an  Arbitration  Bond^  it  will 
be  ufeful  to  run  over  the  Forms  under  the  Head  of 
pDiBT  on   Award,  being  on  the  fame  JhbjeSl  mattery 
;ittd  the  Pleas  to  each  Declaration  under  each  Head,^ 
re  they  follow,  or  among  the  Ploas  at  the  end  of 
Inpex  to  Debt ;  which  arc  firft  analizcd,  to  Ihew. 
Nature  of  the  Plea,  as  in  Covenant,  and  then  diA 
into  an  Order  fimilar  to  the  Declarations.     L 
that  great  Convenience  will  refult  to  the 
M  Prac- 


(  vi  ) 

practitioner  from  this  Method^  particularly  In  tbe£ 
two  Actions,  Covenant  and  Debt^ 

Thk  Dire(ftion  here  recommended  will  be  ftill  mor 
neceflary  for  Debt  oh  Bonds  of  Indemnity ;  for  Ba 
Bonds f  Bajtardy  Bonds y  Bottomree  Bonds,  Replevin  Bond: 
and  Bonds  for  the  Performance  of  Conditions  and  Covenant 
are  all,  except  the  laft ;  (and  fomc  of  thofe)  are  merel; 
Bonds  of  Indemnity ;  but  more  minutely  fubdividet 
for  the  Pupil. 

Thb  fame  DireCiion  mull  be  ftriClly  obferved  re 
fpeCling  the  Pleas,  which  will  either  follow  the  De 
claration  under  its  appropriate  Head,  or  at  the  End  c 
the  Declarations  in  this  Volume,  which,  together  witi 
the  former,  will  be  found  in  the  Index  under  tha 
Subdivifion  :  And  further,  the  Index  to  the  Pleac 
under  every  Head,  will  point  out  the  Nature  of  th 
plea  wanted,  as  Plea  of  Tender,  Payment^  &c.  &c. 

The  remaining  principal  Divifion,  namdy,  Deb' 
on  Penal  Statutes,  I  have  preferred  an  Alphabetic^ 
Order,  which  is  more  clear  for  the  Pupil  than  thi 
Chronological  Order  adopted  by  Reporters,  and  Au 
thors  of  other  Xiaw  Treatifes, 

I  DO  not  recoiled  any  other  leading  Dire(^ion  tha 
can  be  neceflary,  unleft  as  to  the  Declarations  by  an< 
againft  Heirs  and  Deviseesj  and  Executors  an< 
Administrators,  they  arp  chiefly  on  Bonds,  an^ 
therefore  I  have  made  them  diftinS  Heads,  to  foUov 
Bonds  in  the  Index  ;  and  in  Debt  on  Simple  Con 
TitACTSi  which  Hie  moiU^  OO  Agre^sm^ota  unjialed 


^  • 


<    TO   ) 

iSl  <m  Parol  JDemlJk  tat  Rtn^  Sec  I  have  taken  aB 
poffible  painB,  1^  refocDcca^  to  kei^  them  fegmiu 
fam  the  Spe€ialii€Sm 

br  general  it  may  fuffice  to  add^  that  tiie  ABkn  of 
'4impjii  is  fo  univerlaUy  fubftituted  for  this  of  Di* 
m  Simple  Contra^Sy  where  InMitatus  Affnmpjit  will  lic^ 
tht  the  A^on  of  l>ebt  oa  all  fuch  Contraas  ia 
neniy  out  of  XJfe,  from  the  Circmnflanoe  of  tha 
Drfendantls  being  entitled  ^*  to  wage  his  law*'  if  he 
diiifia.  However  Debt  feems  to  be  the  proper  A^ion* 
^OQ  Bte  Laws,  Fi^bs,  Foreign  Jvd61csht8, 
Voar  Dubs,   and  other  ContnuSb,    not  under  fioli 

jAJgumpfii  will  alfo  lie  for  theie. 


This  Volume  cloies  with  another  General  Head, 
Detivue,  which  is  an  old  A<£tion,  almoft  out  of  Uia 
Cir  the  fiune  reafon  above  j^ven^  that  the  Defendant 
^  may  wage  his  law,"  and  gives  place  to  the  more 
modem  A^on  of  trover^  which  fee  under  the  Head 
0f  Torts;  although  it  feems  Detinue  is  fUll  the 
mtf  Action  where  the  Plaintiff  goes  for  the  very  thing 
ielmned  (except  Replevin  in  the  Detinet,  which  laft 
king  a  Remedy  grounded  on  Diftrefs,  differs  it  from 
Detmue)  ;  becaufe  the  Plaintiff*  only  recovers  Damages 
|b  Trover,  and  not  tie  Thing  detained,  I  have  given 
of  the  Precedents  of  a  more  modem  Date. 


this  Stage  of  the  Publication  I  think  it  neceflaiy 
re,   that  I  hope  to  complete  my  Work  in 
idditional  Volumes,  containing  KaPLaviii— « 
-THsaPASS,  where  the  perfonal  Adtions  end.— « 

J'acia*^  Kaao»--^E;»qTnaNT—  Qda&b 

Jnyapxt— • 


(   vili    ) 

iKPBDiT—with  Real  Actions,  of  fuch  as  are  ia 
XJft — ^and  Practical  Forms  in  the  Civil  and 
Criminal  Divifion, 
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DEBT, 


Ok   replevin  BOND, 

MIDDLESEX,  to  wit.  John  Hunfdon,  affignee  of  Samuel  P«:J*^<2   "^ 
Plumbe,    efquir«,  and  Nathaniel  Thomas,  efquire.  late  ^•'^^^yj^g;?; 
flieriff  of  the  county  of  Middlefex,  complains  of  Robert  ijo^d. 
Eflop,  being,    &c.    of  a  plea  that  he  render  to  the  (aid  John  ten 
pocnds  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
•ufi.f  detains  from  him,  &c. ;  for  that  whereas  after  the  twenty-  j^  itpktii^ 
birth  day  of  June,    A.  D.  1738,  to  wit,  on  the  twenty-fijcth  day 
ofMay,  A.  D-    1777*  at  the  parifli  of  St.  Clement  Danes,  in  the 
tt  county  of  Middlefex,  the  faid  John,  as  bailiff  of  Jofeph  Jar- 
vis  Clarice,  efqulre,    diftrained  the  goods  and  chattels  of  one  Ro- 
bert Hughes,    for  a  certain  fum  of  money  then  due  to  the  (aid 
Jofeph  ^rvis  for  rent,  and  the  faid  goods  and  chattels  being  (q 
fliftrained,    the    faid    Robert  Hughes  afterwards  and  within  the 
face  of  five    days   then  next  following,  that  is  to  fay,  on  the 
Ihirtyfirft  day  of  May,  in  the  faid  year  of  Our  Lord  1777,  at  the 
parifti  aforefaid,    nnade  his  complaint  to  the  faid  Samuel  Plumbe 
3^\^   T;^^  then  ftierifFof  the  faid  county  of  Middlefex,  out  of  the 
ccunty  court  of  the  faid  (herifF,  of  the  taking  and  unjufilv  de- 
taimne  of  the  goods  and  chattels  of  the  faid  Robert  Hughes  by  the 
faid  lohn     and  prayed  the  faid  then  (herifF  that  the  faid  goods  and 
chattels  might  be   forthwith  replevied  by  him  the  faid  (herifF,  and 
ddivered  to  him  the  faid  Robert  H.  and  thereupon  the  faid  Samuel- 
Plumbe  and   N-  T.  then  being  (herifF  of  the  county  of  Middle- 
fca,  according  to  the  form  of  the  (latute  in  fuch  cafe  lately  made 
anl  provided,  did    take  from  the  faid  Robert  H.  and  the  faid  Ro- 
bert Hiflop     and  one  Thomas  Ruddock,  two  refponfible  perfons, 
faedes    a  bond  in  double  the  value  of  the  faid  good  and  chattels  the  bond 
h  diftrained  as  afbrcCaid,  the  value  of  the  faid  goods  and  chattels 
ketns  firft  afcertained  by  the  path  of  a  credible  witnefs,  duly  fworn 
^^nlin?  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
^mT  tJ  wit,    the  faid  Robert  Hughes,  Robert  Hiflop,  and  Tho- 
M  Ruddock,    in  the  faid  year  of  Our  Lord  1777,  at  the  parifti 
dnfaid    in  the  county  aforefaid,  by  their  certain  writing-obliga* 
tar   fc^cd  with  their  fcals,  did  joindy  and  feverally  acknowledge 
Siilelves  to  be  held  and  firmly  bound  unto  the  faiJ  S.  P.  and 
'  II  T    then    iheriff  of  the  faid  county  of  Middlefex,  in  the  faid 
In  pounds,  to  be  paid  to  the  faid  (herifF  when  they  the  laid  Ro- 
VoL.  VII.  2  M 
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bcrt  IL  Robert  Hiflop,  and  T.  R.  (hould  be  thereunto  afterward 
and  condition,  requefted,  with  a  condition  thereunder  written,  that  it"  the  f;ii 
Robert  Hughes  did  appear  at  the  tbc«  next  county  court  for  th 
county  of  Middlcfcx,  to  bt  held  at  the  houfe  known  by  the  fig 
of  the  Three  Tuns,  in  Brook-fireet,  near  Holborn,  in  the  count 
afore(aid,  and  did  profecutc  his  adion  with  cffeQ.  againft  the  fai 
John,  for  taking  and  unjuftly  detaining  of  his  goods  and  chattels 
to  wit,  thefev^ral  goods  and  chattels  in  the  fchedule  or  inventor 
thereof  thereon  indorfed  particularly  mentioned  and  ex  p  relic  J,  an 
did  Dfiake  a  return  thereof,  if  return  thereof  (hould  be  adjudged  b 
law,  and  did  alfo  fave  and  keep  barmlelis  ar.d  indemnified  the  fai 
(heriff  of  Middlefex,  his  deputies,  and  bailiffs,  touching  and  cor 
cerning;  the  replevying  and  delivery  of  the  faid  ^oods  and  chattels 
then  the  faid  writing-obligatory  {hould  be  void  and  of  no  efle£ 
or  elfe  fliould  be  and  remain  in  full  force,  and  thereupon  the  fai 
fheriff*  afterwards,  that  is  to  fay,  on  the  faid  tbirty-firfl  day  < 
May,  in  the  year  laft  aforefaid,  at  Weftminftcr  aforefaid,  at  th 
prayer  of  the  faid  Robert  Hughes,  replevied  and  made  deliveranc 
of  the  (aid  goods  and  chattels  to  the  (aid  Robert  Hughes,  accorc 
jPlalnt  kvied  in  ing  to  the  duty  of  his  faid  office ;  and  afterwards,  to  wit,  at  th 
inferior  Goun.     next  county  court  for  the  faid  county  of  Middlefex,  to  wit,  at  th 

court  of  the  faid  (beriff  held  at  the  houfe  known  by  the  fign  of  th 

Three  Tuns,  Brook -ftreet,  nearHolborn,  in  the  faid  county,  c 

the  twenty  fixth  day  of  June,  in  the  year  aforefaid,  before  H.  Ai 

kins,  Robert  Wolfe,  James  Jones,   and  Thomas  Drucc,  the 

fuitors  of  the  faid  court,  without  the  writ  of  the  faid  lord  the  kin{ 

levied  his  plaint  againft  the  faid  John  for  the  taking  and  unjufti 

detaining  of  the  goods  and  chattels  of  the  faid  Robert  Hughes,  ar 

for  pledges  as  well  for  profecuting  his  faid  plaint  as  for  returnin 

the  (aid  goods  and  chattels,  if  return  thereof  (hould  be  adjudge 

by  law,  to  wit,  the  faid  Robert  Hillop  and  Thomas  Ruddock,  th 

ren-.ovea  by  r#-  '"^cord  of  which  fjid  plaintiff  was  duly  had  and  removed  into  th 

fslo  into     the  Court  of  our  lord  the  king,  before  the  king  himfelf,  by  virtue  < 

court  of  B.  R.  the  writ  of  our  lord  the  king  of  recordart  facias  loquelam^  befbi 

that  time  iffued  out  of  the  chancery  of  the  (aid  lord  the  king  \ 
Wcftminfter,  direded  to  the  (heriff  of  Middlefex,  and  rcturnab' 
and  returned  before  the  faid  lord  the  king,  before  the  king  himfel 
on  the  morrow  ofthe  Afccnfion  of  the  Lord,  wherefoever  our  fai 
lord  the  king  (hall  then  be  in  England,  and  thereupon  the  faid  Re 
bcrt  Hughes  afterwards,  in  Trinity  term,  in  the  eighteenth  year  \ 
the  rejgn  of  our  lord  the  now  king,  in  the  court  of  our  lord  th 
D  lara*  *  '^*"?»  before  the  king  himfelf,  by  P,  J.  his  attorney,  decla-c 
replevin.^    *"  againft  the  faid  J,  in  the  faid  plea  of  taking  and  unjuftly  detaininj 

and  by  the  faid  declaration  he  the  faid  Robert  H.  by  the  faid  1*.^ 
his  then  attorney,  complained  that  the  faid  John  on  the  twenty 
fixth  day  of  May,  A.  D.  1777,  *^  ^^^  parifhofSr.  Clcmei 
Danes,  in  the  county  aforefaid,  in. a  certain  dwelling-houfe  thei 
then  in  the  poffeffion  of  the  faid  Robert,  took  the  goods  and  chai 
tels,  to  wit,  [here  fet  out  the  goods  diflraincd  j  of  the  (aid  Robei 
of  the  value  of  fifty  pounds,  and  unjultly  detained  the  £ime  again 

4  g^S< 
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pf(t  ind  pledge*  until,  &c.  wherefore  the  faid  Robert  laid 
itm  injured  aod  had  fudained  damages  to  the  value  of  one  hun- 
dred poonds,  which  faid  good*  and  chattels  fpccifted  in  the  (aid  de- 
dmiion  were  the  (atne  goods  and  chattels  in  the  faid  fchedule  or 
incntory  indorfed  upon  the  (aid  writing-obligatory  particularly 
BMDiioncd  and  expreffed,  and  afterwards  in  the  faid  Trinity  term, 
in  the  (aid  eighteenth  year  of  the  reign  of  our  lord  the  now  king,  DcfcTMbnt 
Mtbe  court  of  our  laid  lord  the  icing,  before  the  king  himfcir,  the™*"*  '"""'■ 
U  court  then  and  there  ftill  being  at  Weftminfter,  in  the  faid  dXlCg  lor 
OMBtT  of  Mifkliefex,  the  faid  John,  by  Charles  Bower,  his  at-,Jni  underide- 
tonxf,  catne  and  defended  the  wrong  and  injury,  when,  &c.  mife. 
tai  as  bailiff  of  Jofeph  Jarvis  Clarke,  efquire,  well  acknowledged 
ikuktng  of  the  faid  goods  and  chattels  in  the  faid  dweI1ing-hoidi»\ 
ia  which.  Jec.  becaufe  he  faid,  that  the  faid  Robert  continually 
km  ind  after  the  feail  of  the  Annunciation  of  the  Blefled  Virgin 
Mary,  in  the  jrear  of  Our  Lord  1776,  until  and  at  the  faid  time, 
«iiea»  &c.  enjoyed  the  bidmefTuage  ordwelling-houfe,  with  the 
WDIcnaiiceS}  and  during  all  that  time  held  the  fame  of  the  faid 
Jijcph  J.  Clarkci  ai  his  tenant  thereof,  by  virtue  of  and  under 
■  icmife  thereof  to  him  made  by  the  faid  Jofeph  j.  C.  at  the  yearly 
KK  of  eight  pounds,  payable  y»ily  and  every  year  at  the  feafl  of 
ikt  Anounciation  of  the  fileflird  Virgin  Mary,  and  becaufe  eight 
soands  due  and  payable  from  the  laid  Robert  to  the  faid  Jofeph 
]L  C.  fof  one  wh^  year,  ending  on  the  fedil  day  of  [he  Annun- 
ORi'Vi  ot'  the  Blefled  Virgin  f^ryj  in  the  ye^r  of  Our  Lord  1777, 
X  dot  fcaft  and  in  that  year,  and  alfo  at  the  time  o(*the  taking  of 
Ae  laid  goods  and  chattels,  were  due  and  in  arrear  and  unpaid  to 
*e  Lid  Jofeph  J.  C.  the  faid  John,  as  bailiff'  to  the  faid  Jar<rph 
}.  C.  well  acknowledged  the  taking  of  the  f-ij  goods  ar.d  ciiatiels 
iothe  Ulj  dwi'lling-houfe,  in  which,  Sec.  and  juflly,  &c.  for  and 
ia  the  name  of  a  diflrcfs  for  the  faid  rent  fo  due  and  in  arrear  and 
aapaid  to  him  the  laid  Jofeph  J.  C.  as  aforclaid,  and  the  faid  rent 
Aea  re.-nainiiig  due  and  unpaid,  and  fuch  proceedings  were  thcre- 
lynn  io^d  in  tne  faid  court  of  our  fa<d  lurd  the  king,  before  the 
Aog  hiTDfelf,  at  Wedminfler  aforcfatd,  that  the  iaiJ  Robert 
Bughes  prayed  a  day  to  imparl  to  the  (aid  cognizincc  of  the  faid  imparUnee. 
Jofaxi,  and  it  was  granted  to  him,  3tc.  and  thereupon  a  day  was 
n  a»  well  to  the  faid  Robert  as  to  the  faid  John,  until  on  the 
'ow  uf  All  Souls,  that  is  to  fay,  for  the  faid  Rube;  t  to  imparl 
4D  the  fa.id  cognizance,  and  then  to  plead  in  liar  to  the  f^mc,  at 
'  '  :h  day  before  our  lord  the  king,  at  Wellminlfei,  came  the  faid 
by  his  attorney  aforefaid,  and  the  faid  Robert  Hughes  came 


lade  default  I  therefore  it  was  coiifiJcrcd  clul  the  faid 

I  Hughes  and  his  pledges  for  proleculing  (hould  be  amerced, 

I  the  faid  John  Ihould  depart  the  court  without  day,  and  that 

luld  have  a  return  of  the  faid  goods  and  chattels  in  the  f>iid 

I   mentioned  to  be  detained  by  him  irrepleviable  for- 

,  a*  by  the  faid  record  and  proceediuj^s  thereof  now  remain- 

1  tSic  laid  court  of  our  (aid  lord    the  icing,  before  the  king 

~,  al  Wcftminller  aforelaid,  mure  fullv  appears:    And  trie 
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Writ  of  rrform  faid  John  in  fnfl  fiiys,  that  afterwards,  to  wit,  on  the  twenty* 
iahntdo.  cipHth  day  of  November,  in  the  nineteenth  year  of  the  reign  of  ouf 

lord  the  now  kintr,  he  the  faid  John  fued  out  of  the  court  of  our 
faid  lord  the  king,  before  the  king  himfelf,  at  Weftminfter,  acer* 
tain  writ  of  our  faid  lord  the  king  dird<9ted  to  the  (herifFof  Mid- 
cMt'fex,  reciting  the  aforefaid  judgment,  whereby  the  faid  (hcrifFi$ 
commanded  that  he  fliould  without  delay  return  theaforefaid  goods 
and  chattels  to  the  faid  John,  and  that  he  (hould  not  deliver  the  (iime 
St  the  con-.plaint  of  the  faid  Robert,  without  the  writ  of  our  faid 
lord  the  king  (hould  exprefly  mention  the  faid  judorment,  and  in 
whi^t  manner  he  (liould  execute  that  writ,  he  (hould  make  appear 
to  our  faid  lord  the  king  in  eight  days  of  St.  Hilary,  wherefoevcr 
our  faiJ  lord  the  kino:  (hould  then  be  in  Enaland,  and  (hould  have 
then  thcMc  that  writ,  which  faid  writ  afterwards,  to  wit<  on   the 
faid  twenty- eighth  day  of  November,  in  the  year  laft  aforefaid,  at 
Weftminrter  aforefaid,  was  deliverel  to  John  Burnell,  efquire, 
and  Henry  Kitchin,  efquire,   then  being  fuch  fherifFof  the  faid 
county  of  Middlcfex,  to  be  executed  in  due  form  of  law  ;  anJ  the 
faid  J.  B.  and  H.  K.  then  being  (herifF  of  t^  faid  county  of  Mid- 
dlefex  at  the  return  of  the  (aid  writ,  did  return  and  certify  to  our 
faid  lord  the  king,  that  before  the  coming  of  that  writ  to  the  faid 
Ihcrifr",  the  faid   goods  and   chattels  were  claimed  and  removed 
by  the  within-named  Robert  Hughes  to  places  to  the  faid  (he- 
f  iff  unknown  ;   therefore  he  could  not  return  the  fame  to  the  faid 
John,  as  by  the  faid  writ  andVctinn  duly  affiled  of  record  in  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at  Weft- 
/fTv'nment  by  mjnfter  aforefaid,  more  fully  appears:    And  the  fa'd  John  hath 
Ihcfitf.  never  had  any  of  the  (aid  goods  and  chattels  returned  to  him,  bj 

reafon  thereof  the  faid  writing-obligatory  became  forfeited  to  the 
faid  Samuel  Plumbe  and  N.  T.  the  faid  late  fheriflF  of  the  fai<: 
county  of  Middlcfex,  and  the  lame  being  fo  forfeited,  the  faid  htt 
iheriit  afterwards,  to  wit,  on  the  firft  day  of  February,  A.  J>, 
1770,  at  tiie  parifh  aforefaid,  in  the  county  aforefaid,  at  the  re- 
queft  and'colis  of  the  faid  John  aforefaid,  the  faid  writing-obliga- 
tory to  the  (aid  John  according  to  the  form  of  the  ftatute  in  fuch 
cafe  lately  made  and  provided  by  indorfing  the  fame  affignment  upor 
the  faid  writing-obligatory^  andattefting  the  fame  under  his  hand  am 
feal  in  the  prefcnce  of  two  credible  witne(rcs,  according  to  th< 
form  of  the  (latute  in  fuch  cafe  lately  made  and  provided,  as  by  thi 
fame  affij^jnment  indorfed  upon  the  faid  writing-obligatory,  and  dul] 
Ifamped  before  the  commencement  of  this  fuit,  according  to  thi 
form  of  the  (latute  in  fuch  cnfe  lately  made  and  provided,  mon 
fully  appears,  of  which  faid  aflignmcnt  the  faid  Robert  Hiflop  after 
ward?,  10  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  tfic  pa- 
ri(h  afortfaid,  in  the  county  aforefaid,  had  notice;  by  reafoi 
whereof  and  by  force  of  the  ftatute  in  fuch  cafe  lately  made  an( 
pri:MtiL'd.  iiii  adion  hath  accrued  to  the  faid  John  as  aftignee  o 
the  faid  S.  P.  and  N.  T.  late  (herifFof  the  faid  county  of  Adiddle- 
fex,  to  demand  and  have  of  the  faid  Robert  Hiflop  the  faid  tei 
pounds  above  demanded }   yet  the  faid  Robert  Hiflop^  althoug) 

oftei 


REPLICATION  to  PLEA  op  INSOLVENT  DEBTORS  ACT.         5 

ofcn  requeftcd,  hath  not  yet  paid  the  faid  ten  pounds  or  any  part 
thereof  to  the  faid  S.  P.  and  N.  T.  late  fheriff  of  the  faid  county 
of  Midiilefex, before  thea(Ii?nment  of  the  faid  wriring-oblieatory  to 
Act'aid  John,  or  (ince  theaflignment  of  the  faid  writing  obligatory, 
hu:  to  pay  the  fame  to  them  or  any  of  them,  he  the  faid  Robert  Hif- 
i^iphath  hitherto  altogether  refufed,  and  ftlll  doth  refufe  to  pay  the 
fame  to  the  faid  John  ;  whereupon  the  faid  John  faith  he  is  in- 
jured, and  hath  fudained  damage  to  the  value  of  ten  pounds,  and 
therefore  he  brings  his  fuit,  &c. 

AcEKMAN  ^  AND  the  faid  L  as  to  the  faid  plea  of  the  faid  T.  Replicit'on  ton 
^gminji  Sby  him  above  pleaded,  faith,  that  by  reafon  of  an y  pl<^a  of  imoivent 
Deichton.)  thing  in  that  plea  above  alledged,  the  perfon  of  the  faid  ^^o*or»»a  toMi 
T-  ought  not  to  be  difcharged  from  the  execution  of  the  judgment  ^„  '"^  rJpJtvio 
to  be  obtained  by  the  faid  L  againft  him  the  faid  T.  in  this  a^I^ion,  bond(a). 
becaufe  he  (aith,  that  though  true  it  is  that  the  faid  writing-obli- 
gatory in  the  faid  declaration  mentioned  was  made  and  delivered 
by  the  faid  X.  before  the  twenty-fecond  day  of  January,  A.  I). 
1776,  as  the  faid  Thomas  hath  above  in  his  fiid  plea  in  that  behalf 
aUedged  ;  neverthelefs  for  replication  in  this  behalf  the  faid  J. 
6kh,  that  the  faid  writing  obligatory  in  the  faid  declaration  men- 
booed  was  made  and  delivered  by  the  faid  Thomas  to  him  the  faid 
L  to  wit,  at  L.  aforefaid,  &c.  with  and  under  a  certain  condition 
ifaereto  fubfcribed,  to  wit,  thAt  if  the  faid  John  Brown  did  appear 
m.  the  next  court  to  be  held  at  Guildford,  &c.  and  then  and  there 
profecute,  &c.  and  did  alfo  make  return,  &c.  and  did  alfo  fave 
aid  keep  harmlefs  and  indemnified,  &c.  then  the  faid  obligation  to 
be  void,  &c.  as  by  the  faid  writing-obligatory  in  court  here,  re- 
btion  being  thereunto  had,  may  more  fully  and  at  large  appear: 
And  the  faid  J.  further  faith,  that  after  the  making  of  the  faid 
writing-obligatory  as  aforpfaid,  and  after  the  faid  twenty-fecond 
hcj  of  January,  A.  D.  1776,  in  the  faid  plea  of  the  faid  Thomas 
cioned,  to  wit,  on,  &c.  and  not  before,  to  wit,  at  London 
id,  &c.  the  faid  debt  of  him  the  faid  Ifaac,  that  is  to  fay, 
did  fum  of  fifty  pounds  in  the  faid  writing -obligatory  men- 
and  above  demanded,  under  and  by  virtue  of  the  faid  writ- 
-obligatory  and  the  condition  thereof,  became  due  and  ow^ 

a fironi  the  (aid  Thomas  to  the  faid  Ifaac,  to  wit,  at  L,  afure- 
4cc.  without  this,  that  the  faid  debt  of  him  the  faid  Ifaac  was-^..,-^     tnv^  v» 
ttltbom  the  faid  T.  to  him  the  faid  Ifaac  before  the  tvventy-reconJ  j 

aof  January,  A. D.  1776,  and  this,&c.  wherefore  inafmuch  as  the  • 
T.  hath  above  acknowledged  the  debt  aforefaid,  and  that  tiie  ' 

Xhis  ^»nf  an  a^ioo  of  dehi  on  a  before  the  lad  of  January  1776.'*    .  r- 

g  bond  brought  by  the  (her.  ff  Of"  avcntd  that  the  bond  in  qu'*-  1' v 

CO  whom   the  bond  was  given,  ^/i/^i;  bciorctlut  time;  when  i>  i.'  !• 

t  pleaded  in  difcharge  of  his  have  avtrrtd  that  the  debt    \  1  v  1. 

the  inibivcnt  debtors  a^,   16.  a^ion  wa^  bioupht,  waj»  ^.... 

il.  which  diifcharges  the  prifoner  btlcic  or  on  the  day  mtu' 

tfctCi,  9^  dm  and  tu-ing  on  or  act, 
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fald  Jofeph  ought  to  recover  againfl  him  thefaid  T.  his  debt  afore- 
faiid,  and  alfo  his  damages  on  occafion  of  the  detention  thereof,  he 
the  faid  Ifaac  prays  judgment  for  hi<:  faid  debt,  and  his  faid  da- 
mages on  occafion  of  the  detention  thereof,  againft  the  perfon  of 
the  faid  Thomas  in  this  behalf,  &c, 

C.  Renkington. 


Declaration  on  a  [STATE  the  replevin,  the  bond  and  condition,  and  the  levy- 
"k'^^'k  ^^f'  '^^  ^^  ^^^  plaint  in  the  inferior  court,  then  proceed  as  follows]: 
was"  Veniovcd  ^'^^'c^  ^^'^  plaint  afterwards,  to  wit,  in  fifteen  days  from  the  day 
fromtliccouD'y  ^^  ^^^^i")  ^^  ^^*^  ^^^^  tenth  )'ear  aforefaid,  at  the  in  (lance  of  the 
couit  into  the  faid  plaintiff,  W2;s  duly  removed  out  of  the  (aid  (herifPs  county 
coujtof  C  B.  court  of  Midillefcx  into  the  court  of  our  faid  lord  the  now  king  of 
the  bench  here,  to  wit,  at  Weftminftcr  aforcfaid,  by  virtue  of  his 
majeily's  writ  oi  recordari  facias  loquelam^  before  then  duly  fued 
and  profecuted  out  of  the  court  of  our  faid  lord  the  king  of  his 
chancery  at  Weftminftcr,  returnable  before  his  majefty's  then 
juftices  of  the  bench,  in  fifteen  days  from  the  day  of  Eafter  afore- 
(aid,  and  thereupon  the  (aid  D.  afterwards,  to  wit,  in  Michael- 
mas term,  in  the  fourteenth  year  cf  the  reign  of  our  fovereign  lord 
George  the  7  bird,  now  king  of  Great  Britain,  delivered  in  the 
court  of  the  faid  bench  aforefaid,  againft  the  faid  plaintiff  in  the 
faid  plea  of  taking  and  unjuftly  detaining  his  faid  goods  and  chat- 
tels, thereby  coniplaining  by  James  Fletcher,  his  attorney,  that 
[herefet  out  the  whole  of  the  faid  declaration],  and  the  faid  plain- 
tift',  by  R.Judman,  his  then  attorney,  came  mto  the  court  of  the 
bench  aforefaid  the  faid  Miphaelmas  term,  in  the  fourteenth  year 
aforefaid,  and  defended  the  wrong  and  injury,  when,  &c.  and 
well  avowed  [here  i^X,  forth  the  avowry,  omitting  the  verifica- 
tion] ;  and  fuch  proceedings  were  thereupon  had  in  the  faid  court 
of  the  bench  aferefaid,  in  the  plea  aforefaid,  that  afterwards,  to 
wit,  in  1  rinity  term,  in  the  fourteenth  year  of  the  reign  of  our 
faid  lord  the  now  king,  it  was  confidered  in  and  by  the  faid  court 
that  the  faid  D.  fhould  take  nothing  by  his  writ  in  that  fuit,  but 
that  he  and  his  pledges  to  profecute  (hould  be  in  mercy,  and  that 
the  faid  plaintift  Ihould  go  thereof  without  day»  and  that  he  (hould 
have  a  return  of  the  (aid  goods  and  chattels  to  hold  to  him  irre- 
pleviable for  ever,  as  by  the  record  and  proceedings  thereof,  ftiU 
remaining  in  the  court  of  our  faid  lord  the  now  king  of  the  benchy 
at  Weftminfter,  more  fully  appears,  of  all  which  (aid  feveral  pre-  . 
mifes  the  faid  defendant  ^ifterwards,  to  wit,  on,  &;c.  at,  &c. 
had  notice :  And  the  faiJ  plaintift*  in  fav^  further  faith,  that  the 
faid  D.  did  not  make  a  return  of  the  faid  goods  and  chattels  or  any 
part  thereof,  according  to  the  form  and  efted  of  the  faid  condition 
of  the  faid  writing-obligatory,  but  to  return  the  fame  then  and  ' 
there  wholly  rcfulcd,  and  hath  hitherto  altogether  refufed  fo  to  do> 
whereby  the  faid  writing-obligatory  became  forfeited,  &c.  as  [in 
any  other  declaration  on  a  Iberiff 's  bond.] 

AND 
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AND  the  (aid  William  in  his  own  perfon  comes  and  de-  piea  to  a  die- 
fends  rhc  wrong  and  injury,  turhcn,  &c.  and  crarcs  oyer  of  the  riff's  bond,  thit 
liid  writing-obHgatory,  and  it  is  read  to  htm,  &c.  he  Kkewife  pWn«»ff  •"  «- 
crav«  oyer  of  the  ciidndition  of  the  faid  writing- oWfgatory,  and  it  Ji^'*^'''*^ 
it  read  to  him  in  thefc  words,  to  wit :  **  The  condition  of  this  adjudged. 
oNigation  is  (uch,  that  if  the  above  bounden  James  Abbifs  doth 
»{>ear  at  the  county  court  for  the  county  of  Middlefex,  to  be  heM 
atthehoufe  kno^^n  by  the  name  of  the  Three  Tuns,  in  Brook- 
Srect,  near  Holborn,  in  the  county  aforefaid,  and  do  profecute 
Issadion  with  efTe^  againft  William  Thomas  for  taking  and  un- 
jatllj  detaining  of  the  feveral  goods  and  chattels,  to  wit,  the  ierc- 
nl  goods  and  chattels  in  the  ^edule  or  inventory  hereunto  an- 
oaed,  particularly  mentioned  and  expreffcd,  and  do  make  return 
tikreof,  if  return  thereof  (hall  be  aii^udged  by  law,  andalfo  do  fave 
aajkeephannleis  and  indemnified  the  faid  (herifF of  M.  his  deputies 
mi  hailifFs,  touching  and  concerning  the  replevying  and  delivery  of 
Ae&id  goods  and  chattels,  then  this  obKgatioD  to  be  void  and  of  no 
titd,  or  other^fc  to  be  and  remain  in  full  Force ;  which  being  read 
adseard,  the  faid  William &ys,  that  the  faid  Samuel  and  John  a^U 
tK\  bccaufe  he  Cays,  that  the  faid  James  Abbifs  in  the  faid  con- 
ation named  did  appear  at  the  next  county  court  for  the  county 
ofMiddlefex  held  after  the  making  of  the  faid  condition  at  the 
isidhciiire  in  the  condition  for  that  purpofe  named,  and  did  profc* 
tote  his  aftion  vrith  effed  againil  the  faid  William  Thomas  for 
tiking  and  unjuftly  detaining  the  fevera)  goods  and  chattels  in  the 
Ind  Cchedule  or  inventory  to  the  faid  writing^obligatory  annexed, 
prticularty  tnentloned  and  exprefled,  and  that  no  return  of  the 
fane  goods  and  chattels,  or  any  part  thereof,  has  yet  been  adjudge 
ed  by  law,  and  that  neither  the  faid  (herifF  of  Middlefex,  his 
deputies  or  bailifFs,  or  any  or  either  of  them,  have  or  hath  been  at 
anytime,  from  the  time  of  the  making  of  the  faid  writing-obliga- 
tory, hitherto  daoinified  in  any  manner  whatfoever,  touching  or 
concerning  the  replevying  of  the  faiJ  goods  or  chattels,  or  any 
part  Lhereof ;  and  this  he  is  ready  to  verify ;  wherefore  he  prays 
jod^ment  if  the  plaintiffs  ought  to  have  or  maintain  their  aforefaid 

^  \a  againft  him,  &c. 


And  the  (aid  Samuel  and  John  fay,  that  notwithftanding  any  Replication, 

i     Aing  by  the  faid  defendant  abo? e  alledged,  they  ought  not  to  be  that  Abbifi  ap. 

Inred  from  having  and  maintaining  their  laid  action  a^^ainlt  him  ;  pcarcd  in  county 

:     iKaufe  they   fay,  that  heretofore,  that  is  to   lay,  at  the  county  ^**""'*!^!^*^ 

court  of  the  faid  Samuel  and  John,  Iheriffs  of  the  county  of  Mid-  removed   caufc 

afbrclaid,  held  for  the  county  aforefaid,  at  the  houle  known  into  K.  B.  and 


It,  O.   then  free  fuitors  of   the   fame  court,  the  faid  James  of  ^^^   goods, 
fJMift  complained  of  the  aforefaid  William   Thomas  of  a  plea  of  &c. 
itatine    and    unjuftly   detaining   his    goods  and   chattels   againft 
^^  "jcs    and     pledges,    &c.     being   the  fame    plea    and   a£tion 

tioned  in  the  condition  of  the  (aid  writing-oblgatory,  and 
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being  the  fame  goods  and  chattels  metioned  in  the  fchcdule 
or  inventory  to  the  faid  writing-obligatory  annexed,  and  found 
pledges  as  well  to  profecute  his  faid  plaioti  as  to  return  the 
faid   goods  and  chattels,    if  a    return  thereof  (hould   be  ad- 
judged by  law,  to  wit,  William  Collins,  of,  &c.  and  the  faid 
William  Sherratt,  which  faid  plaint,  at  the  petition  of  the  faid 
Williaml  homas,  was  had  before  our  lord  the  king  at  Weftminfter, 
on  the  odave  of  the  Purification  of  the  Bleued  Mary,  in  the 
twenty-eighth  year  of  the  reign  of  our  lord  the  prefent  king,  by 
ISatet  remoTal  writ  of  our  (aid  lord  the  king  of  recordari  facias  log^elam^  before 
of  plaint  by  r«.  that  time  ifTued  out  of  the  court  of  our  lord  the  king  of  his  chan- 
fr^  i  eery  at  Weftminfter,  and  returnable  and  returned  before  our  faid 

lord  the  king  at  Weftminfter  aforefaid,  on  the  faid  o^ve  of  the 
Purification  of  the  BlefTed  Virgin  Mary,  in  the  year  laft-mention- 
ed ;  and  thereupon  the  faid  James  afterwards,  to  wit,  in  Eafter 
term,  in  the  twenty-eighth  year  of,  &c.  in  the  court  of  our  faid 
lord  the  king,  before  the  king  himfelf  ^the  fame  court  then  and  ftill 
being  at  Weftminfter  aforefaid),  did  implead  the  faid  William 
.1'homas  in  the  faid  plea,  for  that  the  faid  William  Thomas,  on» 
&c*  at,  &c.  in  a  certain  part  of  a  certain  mefluage  or  tenement 
called  Cambray  Houfe,  there  then  in  the  pofteftion  of  the  faid 
James,  took  the  goods  and  chattels  following  of  him  the  (aid 
James,  to  wit,  one  bed,  &c.  f  bein^  the  fame  goods  and  chattels 
mentioned  in  the  faid  fchedule  or  mventory  to  the  ikid  writing- 
obligatory  annexed),  and  them  unjuftly  detained aeain ft  fureties  and 
pledges  until,  &c.  whereupon  the  faid  James  faid  he  was  injured, 
and  had  damage  to  the  value  of  one  hundred  pounds,  and  there- 
makes    cogni-  upon  he  brought  that  fuit,  &c,;  and  thereupon  the  faid  William 
tance  as  bailiff  Thomas,  in  that  Eafter  term  in  the  faid  court  of  our  faid  lord  the 
of  the  earl  of  N.  king,  before  the  king  himfelf  (the  fame  court  then  and  ftill  being 
^^°  .;;^*'/'^^^^»  at  Weftminfter  aforefeid),  as  bailiff  of  the  faid  right  honourable 
fuage,  and  goods  William  earl  of  Northampton,  we»]l  acknowledged  to  take  of  the 
were  taking  up  faid  goods  and  chattels  in  rhe  faid  place  in  which,  &c.  and  juftly, 
room  and  doing  &c.  becaufe  he  faid  that  the  faid  meftuage  called  Cambray.  Houie, 
damage.  j^  which,  &c.  then,  &c,  at  the  faid  time  when,  &c.  was  the  houfe 

and  freehold  of  the  faid  earl,  and  becaufe  the  faid  goods  and  chat- 
tels at  the  faid  time  when,  &c.  were  in  the  faid  part  of  the  faid 
meftuage  called  Cambray  Houfe,  in  the  faid  declaration  mention- 
ed, in  which,  &c.  taking  up  room  there  to  the  damage  of  the  faid 
carl  i  and  the  faid  William  Thomas,  as  bailiff'  of  the  faid  earl^ 
well  acknowledged  the  takmg  of  the  (aid  goods  and  chattels  in  the 
aforefaid  part  of  the  faid  meftuage,  in  which,  &c.  there  doing 
damage :  And  the  faid  Samuel  and  John  further  fay,  that  fuch  pro- 
ceedings were  had  in  the  faid  court  of  our  faid  lord  the  king,  be- 
fore the  king  himfelf,  at  Weftminfter  aforefaid,  in  the  faid  plea, 
that  afterwards,  to  wit,  in  that  fame  Eafter  term,  in  the  twenty- 
eighth  year  aforefaid,  in  the  faid  court  of  our  faid  lord  the  king, 
before  the  king  himfelf  (the  faid  court  then  and  ftill  being  held  at 
Wedminder  aforefaid),  it  was  confidered  by  the  fame  court,  that 
the  laid  James  and  his  pledges  of  profecuting  ftiould  be  in  mercy, 
and  that  the  faid  William  Thomas  ftiould  go  thereof  without  day, 

and 
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iDJduthe  the  faid  William  Thomas  (hould  have  a  return  of  the 
goods  and  chattels  aforeia'fd,  as  by  the  record  a:id  proceedings 
thereof  remaining  in  the  laid  court  of  our  faid  lord  the  Icing,  before 
ikkin^  himfelf,  more  fully  appears;  and  this  they  arc  ready  to 
ferify;  wherefore  they  pray  judgment  and  their  deb:  uforcfaid^ 
together  with  their  damages  by  reafon  of  the  detaining  thereof,  to 
he  adjudged  to  thein9   Sec. 

WILLIAM  Sewrard,    alfignee  of  fir  James  Sandcrfon,  knight,  Decl!i»-»tiw  «n 

andBrook  ^Vatfbn,    efquire,  late  fherifF  of  the  county  of  Middle-  »» a^Ti-nmmt of 

fa,  iccording  to   the    form  of  the  ftatute  in  fuch  cafe  made  and  "J^^^'J'jIJf^'''* 

provided,  cooiplains  of  Dorothy  Newman,  widow,    beincr,  ^^' joinder. 

inaplea  that  (he  the   faid  Dorothy  render  unto  the  faid  William, 

asfjch  affignee  as   afore  (aid,  fifty  pounds,  which  (he  owes  to  and 

ujufiW  detains  frooi  him,  &c. ;  for  that  whereas  before  the  male* 

ing  of  the  writing-obligatory  hereafter  mentioned,  to  wit,  on,  &c. 

b  a  certain  part   of  a.  certain  mefluage  or  dwelling-houfe  fituate 

iithepiriOi  of  St.  Luke,  Old-ftreet,  in  the  faid  xrounty  of  Mid* 

&&X,  feizjd,  took 9    and  diftrained,  as  a  diftrefs  for  certain  arrears 

cf  rent  due  and  payable  from  the  faid  Dorothy  to  the  faid  William 

fcr one  undivided    moietv  of  the  faid  mefluage  or  dwelling -houfe^ 

certain  goods  and  chattels  of  the  faid  Dorothy,  to  wit,  one  large 

Bath  ftove,  &c.  ;   and  thereupon  the  faii  Dorothy  afterwards,  and  i.M>kvift. 

vhilft  the  faid  goods   and  chattels  remained  and  continued  under 

Ac  Ud  diftrefs,    to  wit,  on,  &c.  made  complaint  to  the  faid  fir 

J.  S.  and  B.  W.  then  and  there  (herilF  of  the  faid  county  of  Mid- 

diefex,  out  of  the    county  court  of  the  faid  (heriiF,  of  the  faid 

taking  of  the  faid  gocxis  and  chattels,  and  then  and  there  prayed 

the  faid   (hcrifF  that   the  laid  goods  might  be  forthwith  replevied 

and  delivered    by    him  the  faid  (herifF  to  the  faid  Dorothy,  and 

hereupon  the  faid  fir  J,  S.  and  B.  W.  then  being  flierifFof  the 

ttd  county  of  Nliddlelex  as  aforefaid,  according  to  the  form  of  the 

tatute  in  fuch    cafe  made  and  provided,  did  take  from  the  faid 

Dorothy,  and  one  Thomas  Johnfon  and  one  Henry  Woods,  two 

JC^KKifible  fureties  or  bonds  in  double  value  of  the  faid  goods  and 

Aatxds  fo  di {trained   as  aforefaid,  and  on  that  occafion  the  faid 

Ikrothy,   T.  J-    and  H.  W,  on,  &c.  by  the  (aid  writing-obliga- 

Hiy,  fcaled  with  the  feals  of  them  the  faid  Dorothy,  1 .  J.  and 

tL  W.  and  nowr  (hewn  to  the  court  here,  the  date  whereof  is  the 

bneday  and  year  laft  aforefaid,  became  held  and  firmly  bound  to  riic  bond. 

ilefaid  fir  J.  S.   and  B.  W«  then  and  ftill  being  (herifF of  the  faid 

Itanty  of  \liddlefex,  in  fifty  pounds  of  good  and  lawful  money  of 

tllttt  Britain,    to  be  paid  to  the  faid  (herifF  or  his  certain  attorney, 

CMcutors,  adminiArators,  or  afllgns,  for  which  payment  to  be 

ivd  and  faithfully  made  they  bound  themfelves,  and  each  of  them 

tf  Umielf,  for  the  whole  and  entire  fum,  and  the  heirs  executor?-, 

ait  ■dminiftrators  of  them  and  every  of  them  firmly  b v  tliefc 

pdeaOm  fuhjeft    neverthclefs  to  a  condition  to  the  fail  writing- 

•Uincory  fubfcribcd  to  the  efFe£t  following,  that  it  the  aforeuiil 

Doioi.iy 
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Porothy  did  appear  at  the  then  next  court  for  the  county  of  Mid- 
dlefex,  to  be  holden  at  the  houfe  known  by  the  name  of  the 
SherifF's  Ofacf,  in  TooIcV court,  Curfitor-ftreet,  in  the  faid 
county,  and  (hould  then  and  there  profecute  her  fuit  with  clTt'St 
againfb  the  faid  William  for  taking  and  unjuftly  detaining  the  faid 
goods  and  chattels  hereinbefore  in  the  faid  count  of  the  (aid  writ- 
ing-obligatory mentioned  and  did  alfo  make  return  thereof,  if  re* 
turn  thereof  ftiould  be  adjudged  by  law,  and  (hould  well  and  truly 
keep  harmlefs  and  indemnified  the  faid  fhcrifF  of  the  faid  county  of 
.  Midulefex,  his  undcr-fherifF,  and  deputies,  and  bailiffs,  touching 
and  concerning  the  replevying  and  delivery  of  the  faid  goods  and 
chattels,  then  the  faid  obligation  to  be  void  and  of  no  effed,  other- 
wife  to  be  and  remain  in  full  force,  as  by  the  faid  writing-obliga- 
•  tory  and  the  condition  thereof,  relation  being  thereto  had,  will, 
amonzft  other  things,  more  fully  appear;  and  thereupon  the  (aid 
fir  J.  d.  and  B.  W.  then  and  there  being  fhcrifF  of  the  faid  county 
oi  MiJdIcfex,  afterwards,  to  wit,  on,  &c.  at  the  faid  prayer  of  the 
(kid  Dorothy,  caufed  to  be  replevied  and  made  deliverance  of  the 
faid  goods  and  chattels  to  the  faid  Dorothy,  according  to  the  duty 
of  their  faid  then  office  of  (herifF  of  ^the  faid  county  of  Middle- 
Plaint  icviedand  fex,  and  afterwards,  to  wit,  at  the  county  court  of  the  faid  county 
removed  by  r*.  Qf  Middlefcx,  holdcn  at  the  faid  houfe,  known  by  the  name  of  the 
faU  into  B.  K.  gherifF's  Office,  in  Took's-court,  CurfitorTftrectaforefaid,  in  the 
(aid  county  of  Middlefex,  next  after  the  making  of  the  faid  writ- 
ing-obligatory, to  wit,  at  the  court  of  and  for  the  faid  county  hol- 
den on,  &c.  at  the  houfe  aforefaid,  before  certain  then  fuitors  of 
the  faid  court,  the  faid  Dorothy  levied  her  certain  plaint  in  the 
faid  court  againfl:  the  faid  William,  in  a  plea  of  taking  and  un- 
jufUy  detaining  her  (aid  goods  and  chattels,  which  (aid  plaint^  with 
all  things  touching  the  lame,  afterwards,  to  wit,  in  1  rinity  term 
in  the  twenty-fixth  year  aforefaid,  was  duly  removed  and  brought 
into  the  court  of  our  faid  lord  the  king,  before  the  king  himielf 
here  to  be  determined  and  proceeded  on  by  virtue  of  his  majefly's 
writ  of,  &c.  before  then  duly  iffiied  out  of  his  majefly's  high  court  of 
chancery  at  Weflminfter,  and  returnable  in  ihe  faid  court  of  our 
faid  lord  the  king  here  at  a  certain  day  now  pafl  ^  and  thereupon 
the  faid  Dorothy  afterwards,  to  wit,  in  the  faid  IVinity  term,  in 
the  twenty*fixtb  year  aforefaid,  in  the  court  of  our  faid  lord  the 
king,  before  the  king  himfelf  here,  declared  againfl  the  faid  VVilliaoi 
in  the  plea  of  the  faid.  plaint,  and  of  and  for  the  aforefaid  taking  and  for 
unjuftly  detaining  hpr  aforefaid  goods  and  chattels  againft  fureties  and 
Avowry.  pledges,  &c.  until,  &c.:  And  afterwards,  to  wit,  in  the  fAid  Trinity 

term,  in  the  twenty-iixth  year  aforefaid,  in  the  (aid  court  of  our 
faid  lord  the  king  here,  the  faid  William,  by  David  Crawley  his 
attorney,  came  and  defended  the  wrong  and  injury,  when,  &c.  and 
PI  n  bar  ^^''  avowed  [here  copy  the  plaintiff's  avowry]  i  and  afterwards  in 
the  fame  Trinity  term,  in  the  faid  court  of  our  faid  lord  the  king 
here,  the  faid  Dorothy  faid,  that  by  reafon  of,  &c.  &c.  [here  copy 
the  defendant's  plea  in  bar]  \  and  afterwards,  to  wit,  in  the  fame 
Trinity  term,  in  the  twenty-Ixxth  year  aforefaid,  the  (aid  William, 

as 
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II  to  die  tuA  plea,  &c.  Sec.  fber^  copy  the  plaintiiF'f  replication]  : 
Ao^  the  fiid  William  in  h£t  further  faith,  that  notwithftanding  Seatei  default ia 
itdk  proceedings  as  aforefaid,  yet  the  faid  Dorothy  did  not  pro-  not  rtjoiniiig. 
fflpite  her  faid  a£Uon  in  the  fajd  condition  of  the  faid  writing- 
ah%atory  mentioned  and  alluded  to  with  efFed,  according  to  the 
teoor  and  effed>  intent  and  meaning  of  the  faid  condition,  but 
OTixted  and  negleded  fo  to  do,  and  therein  failed  and  made  de&ult, 
forthat  after  fuch  proceedings  were  fo  had  in  the  faid  court  of  our 
iLd  lord  the  king,  before  the  king  himfelf  here  as  aforefaid,  to  wit^ 
fn  Eafter  term,  in  the  twenty-feventh  year  of  the  reign  of  our  faid 
)«d  the  kinf!:,  a  day,  that  is  to  fay,  on  Wednefday,  &c.  where- 
(bevcr  our  faid  lord  the  king  fhould  then  be  in  England,  was  given 
bj  the  iaid  court  of  our  faid  lord  the  king  here  to  the  parties  afore- 
Cudi,  for  the  faid  Dorothy  to  rejoin  to  the  (aid  replication  fo  made 
Of  die  Cud  William  to  the  faid  pleas  in  bar  of  the  faid  Dorothy  as 
alfxefaidy  at  which  day,  before  our  lord  the  king  at  Wcftminfter, 
ume  the  faid  William,  by  his  attorney  aforefaid,  but  the  faid 
Dorocfay  catne  not,  nor  did  (be  rejoin  to  the  faid  replication,  or 
aay  further  pro(ecute  her  fuit  againit  the  faid  William,  but  there- 
is  vholly  failed  and  made  default  i  and  thereupon  afterwards,  to  Jud^ent  df  r«. 
wtf,  in  the  faid  Eafter  term,  in  the  twenty-fcvcnth  year  aforefaid,  ^*  b^nd§.^ 
it  was  confidered  by  the  (aid  court  that  the  faid  Dorothy  (hould 
dke  nothing  by  her  writ  aforefaid,  but  for  her  falfe  claim  therein 
(kmiid  be   in  mercy,  &c.  and  that  the  faid  William  (hould  go 
acfeof  without  day,  &c.  $  and  that  he  (hould  have  a  return  of  the 
Ud  goods  and  chattels  to  be  delivered  to  him  for  ever  irrepleviable, 
A  by  the    record  and  proceedings  ftill  remaining  in  full  force, 
Arcngth,  and  efFed,  in  nowife  reverfed,  annulled,  or  fatisfied,  more 
fdly  and  at  large  appears ;  whereby  and  by  rcafon  of  which  faid 
(ereral  premifcs,  the  faid  bond  or  writing-obligatory  hereinbefore 
aeotioned  became  forfeited  to  the  faid  fir  J.  S.  and  B.  W.  thtr  (aid 
lite  (herifFof  the  faid  county  of  Middlefcx,  anu  bcihg  fo  forfeited, 
and  the  money  therein  fpecitied  wholly  unpaid,  the  f  lid  iir  J.  S. 
mid  B»  W.   the  (aid  late  (herilF  of  the  laid  county  of  Middlefex, 
afterwards,  to  wit,  on,  &c.  at  the  requeil  and  colls  of  tne  faid 
William,  the  avowant  in  the  aforefaid  replevin  (uit  afligncd  the  AHignment    of 
Ud  bond  or  writing-obligatory  to  the  faid  William,  according  to  replevin  bond. 
Ae  form  of  the  (latute  in  fuch  cafe  made  and  provided,  by  then 
^d  there  indorfmg  that  alBgnmcnt  on  the  iaid  bond  or  writing- 
cUigatory,  and  attefting  .the  fame  under  their  fcal  as  fuch  late 
fteriff  as  aforefaid,  in  the  prefencc  of  two  credible  witncflcs,  ac- 
_  to  Che  form  of  the  ilatutc  in  fuch  cafe  made  and  provided, 
by  Che  (did  alfignment  indurfed  on  the  faid  bond  or  writing- 
lory,  and  duly  (Umped  before  the  beginning  of  this  prcfcnt 
thereupon,  according  to  the  form  of  the  faid  ftatutc,  bearing 
the  day  and  year  Lft  aforefaid,  and  now  alfo  (hewn  to  the 
here,  more  fully  and  at  large  appear  j  by  means  of  which  faid 
fes,  and  by  force  of  the  Itatute  in  fuch  cafe  made  and  pro- 
vidlrii  an  action  bath  accrued  to  the  faid  William  as  fuch  aflignce 
Vafiveiaid  to  deoiand  and  have  of  and  from  the  faid  Dorothy  the 

faid 
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(aid  fifty  pounds  in  the  faid  bond  or  writing-obligatory  mentione 
and  above  demanded :  Yet  the  faid  Dorothy,  although  often  n 
quefted,  hath  not  as  yet  paid  the  faid  fifty  pounds  or  any  pa 
thereof,  but  (he  fo  to  do  hath  hitherto  wholly  refufed  and  ftill  n 
i\ifes,  and  the  faid  fum  of  fifty  pounds  is  ftill  wholly  due  and  ui 
paid,  to  the  damage  of,  &c, 

V.  Lawes« 


Michaelmas  Term,  13,  Geo.  III. 

DrcTmtloa  on      MIDDLESEX,  to  wic.     William  Lucas,  late  of  Tottenhai 

•replevin  bond,  Court-road,  in  the  pari(h  of  St.  Giles's  in  the  Fields,  in  the  count 

•*"^^^^**^y  of  Middlefex,  weaver,  Charles  Lucas,  late  of 

aiild    judgment  g^"^lcman,  and  Francis  Leicefter,  late  of  M  illc-ftreet,  London,  ger 

for  plaintiff  on  tleman,  were  fummoned  to  aiifwer  unto  Elizabeth  Hardy,  a] 

two  demurrer*  fignee  of  John  Wilkes,  efquire,  and  Frederick  Bull,  efquire,  lai 

torepUcationtto  (heriff  of  the  county  of  Middlefex,  according  to  the  form  of  ih 

v!  i*ia  ***^*two  ^*^"^®  '"  f"^^  ^^^^  made  and  provided,  in  a  plea  that  they  rendc 

iflue%  OQ   two  ""^^  *^^  f^*^  Flizabeth  fixty-four  pounds  and  feven  (hillings  i 

oiiitr    replica-  good  and  lawful  money  of  Great  Britain,  which  they  owe  to  ar 

tiuiu.     AO  the  unjuftly  detain  from  her,  and  thereupon  the  faid  Elisabeth,  fa 

F^^^*"**       James  Mamftone  her  attorney,   complains,  that  whereas  aft< 

listcd«tkii^  the  twenty-fourth  day  of  June,  in  the  year  of  Our  Ix)rd  1738,  I 

wit,  on  the  twenty-fourth  day  of  February,  in  the  year  of  Oi 

Lord  1772,  at  the  pari(h  of  St.  Giles's  in  the  Fields,  in  the  count 

Fla;ntlff     dif-  of  Middlefex,  in  a  certain  dwell ing-houfe  there,  the  faid  Eliza 

iruncdanWH.  jjg^j,  in  her  own  right  diftrained  the  goods  and   chattels  of  th 

rent     "^**       ^*'^  William  Lucas,  for  a  certain  fum  of  money  then  due  to  th 

fiiid  Elisabeth  for  rent  of  the  faid  dwelling-houfe,  with  the  appur 

tenances,  and  the  faid  goods  and  chattels  being  Co  diftrained  th 

fatd  William  Lucas  afterwards,  and  within  the  fpace  of  five  da) 

then  next  following,  that  is  to  fay,  on  the  faid  twenty^-fburth  da 

of  February,  in  the  faid  year  1777,  at  the  parifti  aforefaid,  mad 

'^aTrr'^^Tirr^  her  complaint  unto  the  faid  Tohn  Wilkes  and  Frederick  Bull,  the 

Sientf      ^       (herift*  of  the  county  of  Middlefex  afore&id,  out  of  the  count 

court  of  the  faid  then  ftierift^  of  the  taking  and  unjuftly  deuinin^ 

of  the  faid  goods  and  chattels  of  the  faid  William  by  the  faid  Eliza 

and  prayed  that  beth,  and  then  and  there  prayed  the  faid  then  (herifF  that  the  fai 

fiiey  Rughc  be  goods  and  chattels  might  be  forthwith  replevied  by  the  faid  thei 

rtpievicd.  flieriff',  and  delivered  to  him  the  faid  William  Lucas )  and  there 

**'«.l^d'*b^d  "P^"  ^^^  ^^^^  J°^"  Wilkes  and  Frederick  Bull,  being  thenflierii 

«tfdff(codancs     of  the  county  of  Middlefex  aforefaid,  according  to  the  form  of  th 

(tatutc  in  fuch   cafe  made  and  provided^    did  take  from  the  fai( 

William  Lucas,  Charles  Lucas,  and  Francis  Leicefter,  two  re 

fponfible  fureties,  a  bond  in  double  the  value  of  the  faid  goods  an< 

chattels  fo  diftrained  as  aforefaid,  to  wit,  the  faid  W.  Lucas,  C 

Lucas,  and  F.  Leicefter,  on  the  faid  twenty-fourth  day  of  Febru 

ary,  in  the  year  of  Our  Lord  1772  aforefaid,  at  the  parilh  aforeiaid 

in  the  county  aforefaid,  by  their  certain  writings-obligatory,  fealei 

wilh  the  feals  of  the  (aid  William  Lucas^i  Cbarles  t4icas,  am 
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Ttancis  Lciccftcr,  and  to  the  court  of  our  faid  lord  the  king  rtow 
ketc  (hewn,  the  date  whereof  is  the  day  and  year  laft  aforelaid, 
tiicknowledge  themfelves  to  be  held  and  firmly  bound  unto  the 
ftid  John  Wilkes  and  Frederick  BuU,  then  flieriff  of  the  county 
ofMiddlefcx  aforefaid,  by  the  name  of  John  Wilkes,  efquirciand 
Frederick  BulU  efqaire,  flicrifi^of  the  county  of  Middlefex,  in  thfc 
did  lam  of  fixty-four  pounds  and  feven  (hillings  of  good  and  law- 
fal  money  of  Great  Britain,  to  be  paid  to  the  faid  then  fherifF  cfc 
hts  affignee^  ixrhen  they  (hould  be  thereunto  afterwards  requefted^ 
to  which  payment  well  and  truly  to  be  made  they  bound  thent* 
icKesand  every  of  them  by  himfelf  for  the  whole  and  entire  time^ 
and  the  heirs,  executors,  andadminiftrators,  of  them  and  every  of 
ifaoD)  with  a  condition  thereunder  written,  that  if  the  faid  William 
Licas  did  appear  at  the  then  next  county  court  for  the  county  of 
IWlefex,  to  be  held  at  the  houfe  known  by  the  fign  of  the  Three 
Tsns,  in  Brook-ftreet)  near  Hdlborn,  in  the  county  aforefaid^ 
■id  did  proTecute  his  action  with  efieft  againft  the  faid  Elizabeth 
Hardy  for  taking  and  unjuftly  detaining  of  his  goods  and  ehattel^, 
iDvit,  the  feveral  goods  and  chattels  in  the  fchedule  or  inventory 
ibereof  thereunto  annexed,  particularly  mentioned  and  exprefled, 
in!  did  make  return  thereof,  if  return  thereof  (hould  be  adjudged 
Ijkw,  and  alfodid  fave  and  keep  harmlefs  and  indemnified  the  (aid 
lierifF  of  Middlefex,  his  deputies  and  bailiffs,  touching  and  con- 
cerning the  replevying  and  delivery  of  the  faid  goods  and  chattels, 
iben  that  obligation  to  be  void  and  of  no  efFe<^,  or  elfe  to  be  and 
ftmatn  in  fiiU  force,  as  by  the  faid  writings-obligatory  and  the  con* 
Adon  thereof)  relation  being  thereunto  had,  more  fully  and  at 
hrge  appears;  and  thereupon  the  faid  then  (herifF  afterwards,  to  ^^^    ^^^^    ^^^ 
writ,  on  the  (aid  twenty-fourth  day  of  February,  in  the  year  of  Our  pievlcd        the 
Lord  1772  aforefaid,  at  the  parilh  aforefaid,  in  the  county  afore-  goods. 
fudy  at  the  prayer  of  the  faid  William  Lucas,  replevied  and  made 
ddiverance  of  the  faid  goods  and  chattels  to  the  faid  William 
Locas,  according  to  the  duty  of  his  faid  office:    And  the  faid  l-"c«  appeared 
EHzabeth,  affignee  as  aforefaid,  further  faith,  that  afterwards,  to  ^""^   'f'''^^  ^'* 
M,  at  the  then  next  county  court  of  the  faid  county  of  MidJle-  P^^^"^*"^^"'^' 
Ibe,  to  wit,  at  the  county  court  of  the  faid  John  Wilices  and  Fre- 
.4srick  Bull,  the  (herifF  of  the  faid  county  of  Middlefex,  holden 
at  the     faid   houfe  known  by  the   name   of  the   Three    Tuns, 
f 'ji  Brook-ftreet,  near  Holborn,   in  and  for  the  county  of  Mid- 
aforefaid,  and   within  the  jurifcii<ftion  of  the  faid   courl, 
the  twelfth  day  of  March,  in  the  twelfth   year  of  the  rtigu 
our  lord  the  now  king,  and   in  the  year  oF  Our  Lord    177?, 
,     before   David   Owen,    Robert   Owen,    and  Thomas 
and  Thomas  Oxford,  then  free  fuitors  of  the  faid  courr, 
find  William  Lucas  did  appear  in   his  own   perfon,  and  then 
there  in  the  (iaid  court  without  the  writ  of  the  faid  lord  the 
according  to  the  cuftom  of  the  faid  court  levied  his  plaint 
;|||Mft  the  faid  Elizabeth  for  the  taking  and  ur.jullly  detainin.^  of 
'veikid  goods  and  chattels,  and  then  and  there  in  the  faid  court 
pledges  as  well  for  profccuting  his  faid  plaint  as  for  rcru!/!- 
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ing  the  fald  goods  and  chattels,  if  return  thereof  (houTd  be  ail* 
judged,  to  mtf  the  faid  Charles  l.ucasand  Francis  Leiceitcr,  the 
^^[^  g^jjj^^"  r^f^r^/ of  whith  faid  plaint  was  duly  had  and  removed  before  our 
refah.  '^^  '^^^  ^^^  '^I'^g)  ifl  the  court  of  our  faid  lord  the  icing,  before 

the  king  himfelf  (the  faid  court  then  and  ftill  being  held  at  Weft- 
minder,  in  the  faid  county  of  Middlefex),  from  Eafter  day  in  fif- 
Veen  days  in  the  term  of  Eafter,  in  the  faid  twelfth  year  of  the 
iaid  lord  the  now  king,  hy  virtue  of  the  writ  of  our  (aid  lord  the 
king  of  recor dart  facias  loqutlamy  before  that  time  iffued  out  of  the 
chancery  of  the  laid  lord  the  king  at  Weftminfter,  directed  to 
the  then  ftieriiFof  the  faid  county  of  Middlefex,  and  returned  be- 
fore our  faid  lord  the*kingy  in  the  faid  court  of  our  lord  the  king, 
before  the  king  himfelf  (the  Cud  court  then  and  ftill  being  held  at 
Weftminfter,  in  the  (aid  county  of  Middlefex),  from  Eafter  day  io 
^?**  ^^^  fifteen  days  in  Eafter  term  aforefaid ;  and  thereupon  the  faid  Wil- 
^P^  pu^     liam  Lucas,  in  the  (aid  term  of  Eafter,  in  the  faid  twelfth  year 
of  our  faid  lord  the  now  king,  before  the  king  himfelf  (the  faid 
court  then  and  ftill  being  held  at  Weftminfter  aforefaid,  in  the 
faid  county  of  Middlefex),  by  the  faid  Francis  Leicefter,  his  then 
attorney,  declared  againft  the  faid  Elizabeth  in  the  faid  plea  of 
DediratiM    in  taking  and  unjuftly  detaining  his  goods  and  chattels :  And  by  the 
i^    hoS^ch^W  f*^^  ^claration  he  the  faid  William  Lucas,  by  the  faid  Francis 
foodt.  Leicefter  his  then  attorney,  complained  that  the  faid  Elizabeth,  on 

the  twentieth  day  of  February,  in  the  twelfth  year  of  the  reign  of 
our  (aid  lord  the  bow  king,  at  the  pari(h  of  St.  Giles's  in  the 
Fields,  in  the  county  of  Middlefex  afore(aid,  in  a  certain  place 
there  called  Tottenham  Court  Road,  in  the  dwelling  houfeof  the 
(aid  William,  there  took  the  goods  and  chapels  following,  to  wit, 
one  mahogany  bureau,  one  mahogany  bedftead,  one  clock,  one 
clock  cafe,  one  bracket,  one  claw  table,  one  pier  glafs,  one  mar- 
ble table,  one  other  bracket,  one  ftove,  one  brafs  fender,  three 
chairs,  feventeen  paintings  and  pictures,  one  mahogany  tea-cheft, 
two  window  blindis,  ten  pieces  of  glafs,  two  window  curtains,  one 
carved  mantle-piece,  one  pair  of  earthen-ware  ,  three  bird 

cages,  fix  bird-cage  glaftes,  one  feather-bed,  one  bolfter,  two 
pillows,  two  blankets,  one  quilt,  one  walking  cane,  one  whip, 
fifty  books,  one  other  mahogany  bureau,  one  four-poft  bedftead, 
one  other  feather-bed,  three  other  blankets,  one  pair  of  (beets,  one 
other  bolfter,  two  other  pillows,  one  other  quilt,  one  drefling- 
gla(s  with  drawers,  one  other  chair,  two  ftools,  one  other  win- 
dow-blind, one  half  teaftcr  bedftead,  one  other  feather-bed,  one 
other  bolfter,  two  other  pillows,  two  other  blankets,  one  other 
pair  of  (beets,  one  coverlid,  one  cheil  of  drawers,  two  other  chairs, 
one  other  (love,  one  other  brafs  fender,  one  pair  of  tongs,  one 
poker,  one  (hovel,  two  German  pipes,  two  looking- glaHes,  two 
trunks,  one  other  table,  one  brafs  candleftick,  one  other  walking- 
cane,  one  figure,  two  pair  of  boots,  one  other  pidure,  one  other 
half  teafter  bedftead,  one  other  feather-bed,  one  other  bolfter,  two 
other  blankets,  one  other  coverlid,  two  other  tables,  three  other 
chairs,  one  corner  cupboard^  four  other  prints,  one  half  teafter 

bedftead 
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facdftcad  with  the  furniture  thereto  belonging,  one  other  feather* 
Ved,  one  other  bolfter,  two  other  pillows,  one  other  pair  of  (heets, 
duee  odier  blankets,  one  other  coverlid,  one  other  corner  cup- 
bond,  one  other  cheft  of  drawers,  one  other  (love,  one  other  po- 
ier,  one  other  pair  of  tongSj  one  other  (hovel,  four  other  chairs, 
one  odier  tea-cheft,  one  other  tea-kettle,  two  faucepans,  one  other 
tiUe,  one  other  bedftead,    one   other   feather-bed,   two   other 
two  other  coverlids,  three  other  chairs,  one  other  table* 
iron  range,  one  other  pair  of  tongs,  one  other  poker,  one 
other  (hovel,  one  other  fender,  two  other  tables,  one  fcreen,  one 
warming^pany  three  other  candlefticks,  one  other  faucepan,  one 
other  tea-kettle,  one  pot,  one  pot-cover,  fix  other  chairs,  two 
tei-boards,  one  other  looking-elais,  and  one  pair  of  bellows  of 
the  hid  VTilliam,  and  them  unjufilT  detained  againft  gages  and 
pledges  until,  &c.  wherefore  the  laid  William  faid  that  he  was  in- 
jared,  and  had  fufiained  damage  to  the  value  of  forty  pounds,  and 
Ibenribre  he  brought  that  fuit,  &c. ;  tuhich  fsttd  goods  and  ehat-  Which     goods 
tdk  Specified  in  the  faid  declaration  were  the  fame  goods  and  chat-  "mentioned     in 
the  faid  fchedule  or  inventory  to  the  faid  writing-obligatory  ^^^^^^^'^ 
ed  particularly  mentioned  and  exprefled ;  and afterwardsy  to  tioned  in  bond.* 
vjc^  00  die  (aid  term  of  Eafter,  in  the  faid  twelfth  year  of  the  Defendant     a. 
rcvD  of  otir  iaid  lord  the  now  king,  in  the  (aid  court  of  our  faid  vowed  for  rent 
lord  the  now  king,  before  the  king  himfelf.  the  faid  court  then  ""7^'  ""^^^  * 
nd  ftiU  being  holden  at  Weftminfter,  in  the  faid  county  of  Mid-  ''^^^' 
dkfex,  die  faid  Elizabeth,  by  James  Mainftone  her  attorney  came  jf^  avowry  frt 
aod  defended  the  wrong  and  iniury,  when,  Sec.  and  well  avowed  ou:  for    three 
the  taking  of  the  faid  goods  and  chattels  in  the  faid  dwelling  houfe,  quarter**    rent 
in  which,  &c.  and  juftly,  &c.;  becaufe  (he  faid  that  the  faid  Wil-  pyaWequaiter- 
fiam,  for  the  fpace  of  three  quarters  of  a  year  next  before  and  ^' 
ending  on  the  feaft*day  of  the  birth  of  Our  Lord  Chrill,  which 
was  in  the  year  of  Our  Lord  1771,  and  from  thence  until  and 
at  the  faid  time  when,  &c.  enjoyed  the  faid  dwelling' hottfe  inwhichy 
fgc,  wtb  the  appurtenances^  under  a  demife  thereof  theretofore  This  is  traveticd 
■nde  to  bimy  at  the  yearly  rent  of  twenty-lix  pounds  four  fhil-  j"  ^**^  ^^^^  P^* 
fags  payable  quarterly  at  the  feafts  of  the  nativity  of  St.  John  *"^**' 
ifeeBaptift^  St.  Michael  the  Archangel,  the  birth  of  Our  Lord 
JChrifi,  and  the  Annunciation  of  the  BlefTed  Virgin  Mary,  by  even 
equal  portions,  and  during  all  that  time  held  the  fame  of  the 
£lizabeth  by  virtue  of  the  faid  demife,  as  her  tenant  thereof 
rent   aforefaid;  and  becaufe  nineteen  pounds  thirteen  (hil- 
of  the  rent  aforefaid  due  and  payable  by  the  faid  William  to 
fiiid  Elizabeth,  for  three  quarters  of  a  year  of  the  faid  term, 
on  the  faid  feaft-day  of  the  birth  of  Our  Lord  Chrift,  in 
(ud  year  of  Our  Lord  17719  on  that  day,  and  from  thence  un- 
tfid  at  the  (aid  time  when,  &c.  were  in  arrear  and  unpaid  to 
id  Elizabeth,  (he  the  faid  Elizabeth  well  avowed  the  taking 
laid  goods  and  chattels  in  the  faid  dwelling  houfc  in  which, 
d  juitly,  &c.  for  and  in  the  name  of  a  diitrefs  for  the  faid 
ib  in  arrear  and  unpaid,  which  laid  rent  then  ft  ill  remained 
was  due  and  owing  to  the  faid  Elizabeth ;  and  that  flie  was 

ready 
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ready  to  verify;  wherefore  (he  prays  judgment  and  a  return  of  the   . 
faid  goods  and  chattels,  together  with  her  damages,  &c.  to  be  ad«    . 
judged  to  her»  according  to  the  form  of  the  ftatute  in  fuch  cafe 
ftd  ifcwry,  for  made  and  provided,  ice:  Jnd  for  further  avowry  in  that  behalf, 
*'**^alfr'"**^f  ^^  ^^^'-^  ^^'^  Elizabeth,  by  leave  of  the  court  here  for  that  pur-    . 
yearly.^  pofe  firii  had  and  obtained,  according  to  the  form  of  the  Aatute 

in  fiich  cafe  made  and  provided*  well  avowed  the  taking  of  th« 
faid  goods  and  chattels  in  the  faid  dwelling  houfe  in  which,  &c«    . 
Thisittraverfed  and  juilly,  &c. ;  becaufe  (be  (aid  that  the  faid  fVUliam^  for  the   ,' 
ki  tiw  third  |>ka  fpace  of  half  a  year  and  more  next  before  and  ending  on  the  feaft-* 
•«  bar,  jay  of  St.  Michael  the  Archangel,  which  was  in  the  year  of  Our 

Lord  1 77 1,  and  from  thence  until  and  at  the  faid  time  when,  &c« 
gnjoyed  the  faid  dwellinghouje  in  whicby  &c*  with  the  appurte**    \ 
nances,  undtr  a  demift  thereof  theretofore  made  to  him)  at  the 
yearly  rent  of  twenty-fix  pounds  four  (hillings  payable  half  yearly 
at  the  fead  of  St.  Michael  the  Archangel,  and  the  Annunciation   \ 
of  the  Blefled  Virgin  Mary,  by  equal  and  even  portions,  and 
during  all  that  time  held  the  fame  of  the  faid  Elizabeth  by  virtue    ' 
of  the  faid  demtfe  as  her  tenant  thereof  at  the  rent  aforefaid}  and 
becaufe  thirteen  pounds  two  (hillings  of  the  rent  aforefaid,  due  and   *] 
payable  by  the  faid  William  to  the  faid  Elizabeth  for  half  a  year  of  ^ 
che  faid  term  ending  on  the  faid  feaft-day  of  St.  Michael  the    ' 
Archangel,  in  the  (aid  year  of  Our  Lord  177I1  on  that  day,  and 
from  thence  until  and  at  the  faid  time  when,  &c.  were  in  arrear 
and  unpaid  to  the  faid  Elizabeth,  (he  the  faid  Elizabeth  well  avow- 
ed the  taking  of  the  faid  goods  and  chattels  in  the  (aid  dwelling 
houfe  in  which,  and  juftly,  &c«  for  and  in  the  name  of  a  diArefi 
for  the  faid  rent  fo  in  arrear  and  unpaid,  which  faid  rent  then  ftill    ' 
remained,  and  was  due  and  owing  to  the  faid  Elizabeth ;  and  that 
ihe  was  ready  to  verify  \  wherefore  (he  prayed  judgment  and  a  re-    ' 
turn  of  the  faid  goods  and  chatties,  together  with  her  damages,  &c« 
to  be  adjudged  to  her,  according  to  the  form  of  the  (tatute  in  fuch 
la  Plet  In  h«r,  ^^^  made  and  provided,  &c. :  And  /^^yj/i  William  faid  that  the  faid 
4fhjurMjk*fr0''  Elizabeth,  for  the  reafons  by  the  (aid  Elizabeth  in  her  faid  firft  avowry   - 
fri^.  above  alledged,ought  not  to  avowthe  taking  ofthe  faid  goods  andchat-  ' 

tcls  in  the  (aid  dwelling  houfe  in  which,  &c.  as  juft  i  becaufe  he  (aid 
that  the  faid  Elizabeth,  at  the  faid  time  when,  &c.  of  her  own  wrong 
took  the  faid  goods  and  chattels  in  the  faid  dwelling  houfe  in  which, 
&c,  and  unjuilly  detained  the  fameagainft  gages  and  pledges,  until^ 
&c.  in  manner  and  form  as  the  faid  William  had  above  thereof 
Travcrflog   the  complained  againft  her ;  without  ibisy  that  the  faid  IVilUam  en^ 
dcmife  in  tx^  joyed  the  [aid  dwelling  houfe  in  whichy  i^c.  under  a  demift  thereQf 
avovvry.  ^^^^  ^^  ^y^  y,^  ^y^^  j^-^^  Elizahethy  in  manner  and  form  as  the  (aid 

Elizabeth  had  at>ove  in  her  faid  firil  avowry  alledged;  and  that  he 
was  ready  to  verify  ;  wherefore  inafmuch  the  faid  Elizabeth  had. 
above  avowed  the  faid  taking  of  the  faid  goods  and  chattels  in  the 
fiiid  'dwelling  houfe  in  which,  &c.  above  done,  he  the  faid  William 
prayed  judgment  and  his  damage,  on  occafion  of  the  taking  and 
uijutily  detaining  the  faid  goods  and  chattels,  to  be  adjudged  to 
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bn^Scc:  Andfkr  further  plea  in  bar  to  the  faid  (irft  avowry  of  iHPieainb'^rto 
the  <aid  Elizabeth,  he  the  faid  William,  by  leave  of  the  court  here  finlavnwry.no- 
fcr  that  purpofe  firft  had  and  obtained,  according  to  the  form  of  ^^'^^^^^ 
tbeihtiiCe  in  fuch  cafe  made  and  provided,  faid,  that  the  f  .id  Eli-  to  iiie^^^^tm* 
sabeth,  (or  the  reafons  by  the  (aid  Elizabeth  in  her  faid  iirfl  avow- 
ly  above  alledged,  ought  not  to  avow  the  taking  of  the  faid  eoods 
Slid  chattels  in  the  (aid  dwelling  houfe  in  which,  &c.  as  jud;  he- 
cnle  he  (aid,  that  at  the  time  when,  &c.  nothing  of  the  aforefaid 
rent  mentioned  in  the  faid  firft  avowrv  '>f  the  faid  Elizabeth  was 
ioarrear  or  unpaid  firom  the  faid  William  to  the  laid  Elizabeth, 
as  the  Cud  Elizabeth  had  above  in  her  faid  firft  avowry  alledged; 
ad  that  he  prayed  might  be  enquired  of  by  the  country,  and 
ifae&id  Elizabeth  did  the  like:  And  for  further   plea  in  bar  in  3d  Plea  In  bar 
idttt  behalf  as  to  the  laft  avowry  of  the  faid  Elizabeth,  he  the  faid  ^  «*«  ftconda- 
Williaai,  by  leave  of  the  court  here  for  that  purpofe  firft  had  and  ^**^^* 
obciioed,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made 
wd  provided,  (aid  that  the  faid  Elizabeth,  for  the  reafons  'by  the 
W  Elizabeth  in  her  (aid  laft  avowry  above  alledged,  ought  not  to 
»o«  the  taking  of  the  faid  goods  and  chattels  in  the  Lid  dweU 
lofthouie  in  which,  &c.  as  juft;  becaufe  he  faith,  that  the  faid 
£nbeth  at  the  (kme  time  when,  &c.  of  her  own  wrong,  took  de  hjurisfiMff* 
lie  faid  goods  and  chattels  in  the  faid  dwelling  houfe  in  which,  P'^ 
ftc.  and  juftly  detained  them  againft  gages  and  pledges  until,  &c« 
im  mnncr  and  form  as  the  (aid  William  had  above  thereof  com- 
*  phinrd  again  ft  her ;  without  this  that  he  the  faid  William  held  the  Tnverfe  cf  dfi* 
:  Jmddweliimg-  boufe  in  whi€h^  fsTr.  of  the  faid  Elizabeth^  by  virtue  °^« 
;  fftkefaiddemifi  in  the  faid  lafl  avowry  of  the  faid  Elizabeth  men-- 
ikmtmas  h.r  tenant  thereof ^  in  manner  and  form  as  the  (aia  Eliza- 
hetfa   had  above  in  her  faid  lait  avowry  aliedged ;  and  that  he 
was  ready  to  verify  ;  wherefore  inafmuch  as  the  iaid  Fl;zabeth  had 
iknre avowed  the  faid  taking  of  the  faid  goods  and  chattels  in  the 
iud  dwelling  houfe  in  which,  &c.  above  done,  he  the  faid  William 
fnyed  judgnnent  and  his  damages,  on  occafton  of  the  taking  and 
■qaftly  detaining  the  faid  goods  and  chattels,  to  be  adjudged  to  \ 

&C-:  And  for  further  plea  in  bar  to  the  faid  laft  avowry  of  ^rh  Pica  in  hir 
boA  EJizabeth,  he  the  (aid  William,  by  leave  of  the  courrfor  totheUfliivow. 
purpofe  firft  had  and  obtained,  according  to  the  form  of  the  •'X*  "o  err  in 
in  fuch  cafe  made  and  provided,  faid  that  the  faid  t.liza-  arrrar,  and  con- 
fer    the    reafons    by   the    faid    Elizabeth    in    her    faid  ^^uX/''  ^ 
owry    above   alledged,    ought  not   to  avow   the   taking 
(aid  goods  and  chattels  in  the  dwelling  houfe  in  which, 
s   juft;    becaufe   he   faid,    that   at    the   faid  time  when, 
locbing  of  the  (aid  rent  mentioned  in  fhe  faid  laft  avowry  of 
H  Elizabeth  was  in  arrear  or  unpaid  from  the  faid  William 
find  Elizabeth,  as  the  laid  Elizabeth  had  above  in  her  faid 

ry  alledged;  and  that  he  prayed  might  be  enquired  of  by  r    Kcatlcm    to 
ntry,  and  the  faid.  Elizabeth  did  the  like,  &c.:  -^//^  t;ie  firft  pica  to  firrt 
EExabeth,  as  to  the  (aid  plea  of  the  faid  William  by  him  Hrlr  avowry,  uking 
IV  pleaded  in  bar  as  to  the  faid  avowry  of  the  faid  Elizabeth  by  '^"^  °"  ^*  *"• 
fm  above  made  as  before,  (aid  that  the  faid  H^illiam  enjoyed"^^^^" 
^id  dwelling  houfi  in  wbich^  i^c.  under  a  demife  thereof  made  to 
▼O^  VU.  C  him^ 
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hm^  in  manner  and  form  as  the  faid  Elizabeth  had  above  in  her  faicl    ' 
firft  avowry  alledged  ;  and  of  that  (he  put  herfelf  upon  the  coun*   - 
ftd  RepKcation  try,  &c. :  Jnd  the  faid  Elizabeth,  a$  to  the  plea  of  the  faid  WiU 
J?  ^^  ^^^  *^  ^'^"^  ^y  ^'rri  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the  ' 
flme.    ^"^^^^  faid   Elizabeth  by  her  laftly  above  made  as  beforefaid,  that  the  - 
fatd  JViUtam  beld  the  faid  dwelling  hotife  in  whiehj  t^c.  of  the  faid   . 
Elixabeth'i  by  virtue  of  the  faid  demife  in  the  faid  lajl  avowry  §f 
the  faid  Elizabeth  menticned,  as  her  tenant  thereof,  in  manner  and  ;. 
form  as  the  faid  Elizabeth  had  above  in  her  faid  laft  avowry  al-    i 
Dctnurrcr      to  jcdged;  and  of  that  (he  puts  herfelf  upon  the  country:  j/nd  the  - 
fi.ft  rcpUwtion.y^^;^  Jf^Hliam  faid,  that  the  faid  plea  of  the  faid  Elizabeth  by  hc^  :. 
above  pleaded  byway  of  reply  to  the  plea  of  the  faid  William  by  ^ 
him  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the  faid  EAxm  -^ 
zabeth  by  her  firft  above  made,  and  the  matters  therein  contained    ^ 
were  not  fufEcient  in  law  for  the  faid  Elizabeth  to  have  a  return  -£ 
of  the  faid  goods  and  chattels  adjudged  to  her,  &c.  to  which  laid  .r. 
plea  of  the  faid  Elizabeth  (o  pleaded  by  wav  of  reply,  in  manner  - 
and  fdrm  as  the  fame  was  above  pleaded  and  fet  forth,  he  the  faid 
William  was  not  ui'.dcr  any  neccflity,  nor  in  anywife  bound  by 
the  law  of  the  land  to  anfwer ;  and  that  he  was  ready  to  verify  | 
wherefore  for  want  of  a  fufHcient  replication  in  that  behalf  he  the  -. 
faid  William  prayed  judgment  and  his  damages,  on  occaflon  of  the 
taking  and  unjuftly  detaining  the  faid  goods  and  chattels,  to  be  ad-   > 
Caufe*  judged  to  him,  &c.:  And  for  caufes  of  demurrer  in  law,  accord*  7 

ni,^  not  taking  j^g  ^^  ^^^  ^^^^  of  the  ftatutc  in  fuch  cafe  made  and  provided,  he  \ 
woHs  of   the  ^^^  ^'^  W  illiam  fet  dov'ii  and  fhewed  to  the  court  here  the  caufes 
tnvcrfe.  following,  to  wit,  for  that  the  faid  Elizabeth  bad  not  taken  iflue   . 

on  the  words  of  the  traverfe  of  the  faid  William  by  him  offered  to    ".^ 
the  faid  Elizabeth  in  and  by  his  faid  firft  plea  in  bar,  but  had 
wholly  altered  the  fame,  and  had  attempted  to  put  an  immaterial    !^ 
point  in  iftue  wholly  different  in  fubftance,  matter,  form,    and    ^ 
words,    and   which    entirely     altered,    changed,   and    deflroyed 
the  fenfe,    meaning,  and  efFefl.  of    the  faid  traverfe  fo  offered    ^ 
ad,  infufficicntby  the  faid  William  to  the  faid  Elizabeth  as  aforefaid,  and  which    ' 
In  other  rcfptas.  ^,^5  jjfo  j^  j^Cgif  ^  matter  not  ifluable;  and  alfo  for  that  the  faid 
^j  jp^yj^^  jQ  replication  was  in  other  refpeSs  uncertain,  infuflSicient,  and  in*     " 
lecond  replica-  formal,  &c.:  And  the  faid  William,  as  to  the  faid  plea  of  the  (aid    ' 
tiQP.  Elizabeth  by  her  above  pleaded  by  way  of  reply,  as  to  the  faid 

plea  of  the  (aid  William  by  him  firft  above  pleaded  in  bar,  as  to 
the  faid  avowry  of  the  faid  Elizabeth  by  her  laftly  above  made,  he  ' 
the  (aid  William  (aid,  that  the  faid  plea  fo  pleaded  by  way  of  reply 
and  the  matters  therein  contained  were  not  fufHcient  in  law  for 
the  faid  Elizabeth  to  have  a  return  of  the  faid  goods  and  chattels 
to  be  adjudged  to  her,  and  to  which  faid  plea  of  the  faid  Elizabeth 
fo  pleaded  by  way  of  reply,  in  manner  and  form  as  the  fame  was 
above  pleaded  and  fet  forth,  he  the  faid  Willia:n  was  not  under 
any  neceffity,  nor  in  anywife  bound  by  the  law  to  anfwer;  and 
that  he  was  ready  to  verify;  wherefore  for  want  of  a  fufHcient  re- 

Elication  iii  that  behalf  he  the  faid  William  prayed  judgment  and 
is  damages,  onoccaGon  of  the  taking  and  unjuftly  detaining  the 
h  faid 
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lai  goods  and  chattels,  to  be  adjudged  to  him,  &c.;  and  for  caufcs  Caufcs,  That  it 
cf  demurrer  in  law,  according  to  the  form  of  the  ftatute  in  fuch  <=o"ciudfs  to  the 
cafe  nade  and  provided,  the  faid  William  fet  down  and  flie^^^ed  to  ^^X'^l'o  hair^ 
the  court  here  the  caufes  following,  to  wit,  for  that  the  faid  Eli-  ccmciuc\d  wi^i 
zafceth  had  concluded  her  &id  replication  to  the  country,  when  by  a  venficaiion. 
hv  file  ought  to  have  concluded  the  fame  with   a  verification, 
ad  diereby  have  given  the  laid  William  an  opportunity  to  confcfs 
ad  avoid  traverfe  or  deny  the  matters  pleaded  and  fct  forth  by  the 
Hi  Elizabeth  in  her  (aid  replication,  and  alfo  for  that  the  faid  re- 
pEcation  was  argumentative,  uncertain,  and  informal,  &c. :  jfnd  Urndtr  to  tht 
liK  £ud  Elizabeth  faid,  that  the  faid  plea  of  the  faid  Elizabeth  by  firA  demurrer. 
kr  above  pleaded  by  way  of  reply  as  to  the  plea  of  the  faid  Wil- 
Em  by  him  firft  above  pleaded  in  bar  to  the  faid  avowry  of  the 
U  Elizabeth  bv  her  £rft  above  made,  and  the  matters  therein 
coDCained  were  uifficient  inlaw  for  the  faid  Elizabeth  to  have  a  re- 
tira  of  the  (aid  goods  and  chattek  adjudged  to  her,  &c  ;  which 
U  replication,  and  the  matters  therein  contained,  the  faid  Eliza- 
kdi  was  ready  to  verify  and  prove  as  the  court  fliould  a.vard  ; 
adfaecaufe  the  faid  William  bad  not  anfwered  the:  faid  replica- 
liaa,  nor  till  then  denied  the  fame,  the  faid  Eliz  >b.  'h  .is  before 
fiqed  judgment  and  a  return  of  the  faid  g^'  -"^  and  chattel^;,  to- 
gc^  with  her  damages,  &c.  to  be  adjuJ.ged  to  her,   ^  :. :  And  »dio'»«^^;n<Je* 
Ike  iaid  Elizabeth,  as  to  the  laid  plea  of  tiie  faid  Elizabct.i  by  h-r  Tnll^r. 
jkove  pleaded  by  way  of  reply  as  to  the  faid  plea  of  tno  faid  Wil- 
Jhn  by  bim  firft  above  pleaded  in  bar,  to  the  faid  avowry  of  the 
iid  Elizabeth  by  her  laftly  above  made,  faid,  that  the  faid  plea  fo 
fkadcd  by  way  of  reply  and  the  matters  therein  contained  were 
■ficient  in  law  for  the  laid  Elizabeth  to  have  a  return  of  the  faid  . 
goods  and  chattels  to  be  adjudged  to  her,  &c.  ;  which  faid  repli* 
aiioo  and  the  matters  therein  contained  the  faid  Elizabeth  was 
waAj  to  verify  and  prove  as  the  court  Ihould  award ;  and  bccaufe 
dfec  laid  William  had  not  anfwered  the  faid  replication,  nor  till 
denied  the  lame,  the  faid  Elizabeth  as  before  prayed  judgment 
a  return  of  the  laid  goods  and  chattels,  together  with  her  da- 

&c.  to   be   adjudged  to  her,  &c.  ;  and  fuch  proceedings  Tanter  frocejfum 
thereupon  afcerwards  had  in  the  faid  court  of  our  lord  the/wV. 
before  the  king  himfelf  (the  faid  court  then  and  flill  being 
at  Weftminfter,'  in  the  county  of  Middlcfex)  in  the  plea 
d,  that   afterwards,  to  wit,  in  Trinity  term  in.  the  faid 
year  of  the  reign  of  our  lord  the  now  king,  by  the  con- 
on  and  judgment  of  the  faid  court  there,  it  was  confidcred  judgment 
die  faid  William  Lucas  fhould  take  nothing  by  his  writ,  but  avowant. 
h^  and  his  pledges  to  profecute  Ihould  be  in  mercy,  &c.  and  Mercy,  &c. 
faid  Elizabeth  Hardy  might  depart  the  faid   court  v/ith- 
for  ever  difcharged  therefrom;   and  that  the  f^iJ  Eiiza- u.r 
dy  fliould  have  a  return  of  the  faid  goods  and  chattels, 
by  the  record  and  proceedings  thereof  ftiil  remaining  in        ^^  , 

_n  of  our  lord  the  king,  before  the  king  himfelf  (the  faid  '^*     ^  ^"®^  * 
then  and  ftill  being  held  at  Wcftminder,  in  the  county  of 
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OfaU  whidide-  Middlefex  aforefaid),  more  fully  appears;  of  all  which  faid  {cvcrA 
fcndancs  had  premifes  the  faid  William,  Charles  Lucas,  and  Francis  after- 
nocice.  See.  wards,  to  wit,  on  the  twenty-fixth  day  of  June,  in  the  year  1773^ 
at  the  parifh  of  St.  Giles's  in  the  Fields  aforefaid,  had  notice's 
Which  judg.  tvhicb  faid  judgment  ilill  remains  in  the  faid  court  of  our  lord  tM 
mcnt  Aili  re-  king,  before  5ic  king  himfelf,  at  Weftminfter  aifore&id,  in  ftiH. 
mains,  Sec.  force,  ftrength,  and  effeft,  in  nowife  rcverfcd  or  made  void :  j/k4 
JL^a^Kturo*  *^  ^^^^  Elizabeth  in  fad  faith,  that  the  faid  William  Lucas  hath 
^^  e  a  retuFD,  ^^^  ^^^  made  a  return  of  the  faid  goods  and  chattels,  or  any  part 

thereof,  according  to  the  form  ana  efTed  of  the  faid  condition  of 
the  faid  writing-obligator\',  but  the  doing  thereof  hath  hither* 
to  neglected,  and  therem  wholly  failed  and  made  defiiok 
Bond  forfeited  whereby  the  (aid  writing-obligatory  became  forfeited  to  the  ill^l 
to  (heriff;  and  John  Wilkes  and  Frederick  BuD,  then  (herifF  of  the  faid  countj 
theyafliRnediuo  of  Middlefex.  and  the  fame  being  fo  forfeited,  the  faid  JohS 
S'' to^iHS^  Wilkes  and  Frederick  Bull,  then  Iheriff  of  the  faid  county  d 
oMhc  flatate,  Middlcfex,  afterwards,  to  wit,  on  the  twenty- feventh  day  df  Jun4 
II.  G.  X.  c.  19.  in  the  year  of  Our  Lord  1772,  at  the  parifb  of  St.  Giles's  in  the 
f.  23.  Fields,  in  the  county  aforefaid,  at  the  requeft,  cofts,  and  chatgci 

of  the  faid  Elizabeth,  the  avowant  in  the  (aid  fuit)  affigned  di^ 
faid  writing-obligatory  to  the  faid  Elizabeth,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided,  bv  then  woA 
there  indorfine  that  affignment  on  the  faid  writing-obligatory,  aoi 
attefling  the  ^me  under  the  feal  of  office  of  the  iaid  fiieriff  of  tbi 
faid  county  of  Middlefex,  in  the  prefence  of  two  credible  wit* 
nefles,  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  anl 
provided,  and  now  alfo  (bewn  to  the  court  of  our  lord  the  kiq| 
before  the  king  himfelf  here,  the  date  whereof  is  the  fiune  day  iM 
Ttr  futdf  ^c,  year  laft  aforel^id,  more  fully  and  at  large  appears  s  by  means  d 
sak    aarttfit,  which  (aid  premifes,  and  by  force  of  the  ftatute  in  fuch  cafe  made 
^^'  and  provided,  an  adion  hath  accrued  to  the  (iud  Elisabeth,  as  aA 

ligneeof  John  Wilkes  and  Frederick  Bull,  late  (herift'of  thefiiid 
county  of  Middlefex,  to  demand  and  have  of  and  from  the  M 
William  Lucas,  Charies  LucaSi  and  Francis  Leicefter,  the  fiid 
Common  con.  ^xty-four  pounds  feven  fliillings  above  demanded ;  yet  the  fiuil 
dufion  in  detx.  William  Lucas,  Charles  Lucas,  and  Francis  Leicefter,  aldioii^ 
often  reauefted,  &c.  have  not,  nor  hath  either  of  them  yet  pai^ 
the  faid  nxty-four  pounds  feven  fliillings  above  demanded,  or  ant 
part  thereof,  either  to  the  (aid  John  Wilkes  and  Frederick  Bull, 
late  (herifF  of  the  county  of  Middlefex  aforefaid  before  the  tiU 
affignment,  or  to  the  faid  Elizabeth  Hardy,  affiznee  as  afore(aid 
fince  the  faid  alignment,  or  to  either  of  them,  but  the] 
or  either  of  them  to  pay  the  fame  or  any  part  thereof  to  the  (aid 
John  Wilkes  and  Frederick  Bull,  or  to  the  faid  Elizabeth,  or  tq 
either  of  them,  have,  and  each  of  them  hath  hitherto  wholly  re« 
fufed,  and  fiill  do,  and  each  of  them  doth  wholly  refiife  to  pay  the 
fame  or  any  part  thereof  to  the  faid  Elizabeth,  affignee  as  afore- 
faid, to  the  (aid  Elizabeth,  affignee  as  aforefaid,  her  damage  d 
twenty  pounds  i  and  therefore  Ihe  brings  her  fuit,  &c. 

J.  Morgan. 
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hh  line  tbe  MftcwiOc  pUntifin  thliiffion  tobi 
a  cniftitc  tbi  tht  non'int  or  pcrfan  miking  cogninnce 
■i  t^fk  at  pitidiiv  ta  dtchrw'— I  Jn  ttir  otiicr,  to  twin;  h'm  wi^in  ihc 
■dt^i/iBt,  if  itoalgtAiaaiiBrM.  BHiilng  ofdHOinm  ii.  Ceo.  i.  c  19. 
•  ;  adai  Ike  rtcord  ta  the  nylrvin  ti^.tncttofliu  the  fuUtquint  proceed- 
As  nfemd  o,  wewlddtcmit  fatt-  inp  with  a  toAv  fntigim  ftit  in  the 
nplnin,  coodnGoo  of  thil  ptccedoit. 


J*  Mlfl  1  FOR  that  whemi  tht  laid  pliintiff,  before  themak- 
«fi^  fingtfiewriling  obligatory  hereafter  mentioned,  to  wit, 
I  Watwm.  3  on.  &c.  at,  Stcfeized  andtook  as  a  diflrefs  for  certain 
rsof  rent  then  and  there  due,  owing,  and  payable  to  the  mayor, 

Bonalcy,  andcittzensof  the  cityof  London,  governorofthepof- 

I  Ami,  re  Tenuc*»  and  goods  of  tile  hofpitalsof  Kdward  kingof  Eng- 
lbiJ|fora  certxin  mefluage,  land,  and  prcmifesfituate  and  being  at 
|KntaaipUcecilIed,&c.certaingoodsandchatte]sof  one  J.G.  to 
■^two  bedftexk,  8cc.  &c.  &c.  of  the  faid  J.  G. ;  and  thereupon 
ktbid  J.  G.  afterwards,  and  after  the  making  of  the  faiddiltrefs, 
k*it|  upon  complaint  by  him  made  to  E.  R.  (he  the  bid  £.  R. 
'  ■  mi  there  being  Iheriff  of  the  laid  county  of  R. )  againft  the 
I  flainuiF  of  hiabaving  wrongfiillv  taken  and  detained  the 
i  cattle,  goods,  &c.  of  ntm  the  laia  J.  G>  replevied  and  pro- 
'  the  faid  £.  R.  at  fuch  Ibcriff  as  afbreCiid  to  replevy  and 
r  onto  him  tlic  laid  J.  G.  his  fiiid  cattle,  goods,  &c. :  And 
tfoa  the  Cud  E.  R.  to  then  and  there  being  fuch  fherilF  of 
■  bid  county  of  R.  as  aforefaid,  according  to  the  form  of  the 
msa  in  fuch  caTc  made  and  provided^  did,  Before  he  made  fuch 
Averance  as  aforefdid  of  the  faid  dillrefs,  to  wit,  on,  &c.  at,  &c. 
Vkkc  front  ibc  Cud  J.  G.  and  fr»n  the  laid  defendant  and  one  J.  L. 
•  rcfpoofible  iiireties,  a  bond  in  double  the  value  of  the  faid  rat- 
k  goijds,  &c.  fu  dillrained  as  aforefaid,  conditioned  as  by  taw 
■■red,  and  at  hereafter  mentioned,  and  on  that  occaftoii  the 
J.  G.  and  [be  ^d  defendant,  and  the  faid  J.  L.  then  and 
f  to  wit*  on,  &c.  at,  &c.  by  their  bid  bond  and  writing- 
«y,  fealed  with  their  refpe^ive  feals,  bearing  date  the  day 
r  lift  afbrelaid,  and  to  the  court  of  our  lord  the  king  here 
If  jointly  and  fevcrally  acknowledged  themfelves  to  be,  and 
te  neld  and  firmly  bound  to  the  faid  £.  R.  fo  then  and  there 
E  Cucb  (hcriff'of  the  laid  county  of  R.  as  aforclkid,  by  the 
r  and  defcrtption  of.  Sec,  in  the  fum  of,  &c.  to  be  puid  to  the 
I  flwrijf  or  his  affigns  upon  requell,  fubjeil  neverthctefs  to  a 
bcondilionto  the  faid  bond  or  writing-obligatory  fubjoined  to 
t  foUowin,!,  that  if  the  (aid  J.  G.  did  appear  at  the  next 
y  court  to  be  held  at,  &c.  and  then  and  there  profecute  his 
I  with  e^L^  againft  the  laid  pUintifF  for  taking  ^nd  decain- 
C  bid  goods  aild  chattels  hcnrinbefure  mi/.ntioned,  and  in  the 
"J  or  writing  obligatory  indorfed,  and  did  and  Ihould  alfo 
URCam  thereof  if  return  thereof  Ihould  be  adjudged  by  law ; 
9  did  Mad  Ihould  efFe^ually  lave  and  keep  hamilefs  and  In- 
C  3  demniiied 


viible,  (hcUiv. 
nffhidreoBivcd 
■  hMtd  btxnihe 
ddrndant  and 
one  A.  B. )  this 


pLint  fF,  ind  the 
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demnified  the  faid  (henfF,  his  deputies,  bailiffs,  and  minifters 
every  of  them,  for  touching  and  concerning  the  replevying 
delivery  of  the  faid  goods  and  chattels,  and  alfo  of,  from, 
againft  all  actions,  fuits,  damages,  lofles,  cofts,  and  charges 
might  arife  or  happen  to  him,  them,  or  any  of  them,  in  c 
quence  or  by  means  thereof,  then  that  obligation  to  be  voii 
of  no  cffeA^  or  elfe  to  be  and  remain  in  full  force,  as  by  th( 
bond  or  w^riting-obligatory,  and  the  condition  thereof,  relatio 

Plaint  levied  ing  thereunto  had,  more  fully  and  at  large  appears  :  And  th 
plaintiffs  in  h&  further  faith,  that  the  faid  cattle,  &c.  having 
fo  replevied  as  aforefaid^  and  the  faid  J.  G.  having  at  the  faid 
county  court  in  and  for  the  faid  county  of  R.  in  the  faid  con( 
of  the  faid  bond  or  writing-obligatory  mentioned,  levied  a  a 
plaint  againff  the  (aid  plaintiff  for  taking  and  unjuftly  detaining 

JRrfaiH  faid  cattle,  &c.  the  record  of  the  faid  plaint,  was  duly  had  and  n 

intothe  court  ofour  lord  the  king,  before  thekinghimfelfhere,b 
tue  of  the  writ  of  our  faid  lord  the  king  of,  &c.  before  then  iffuc 
of  the  chancery  of  our  faid  lord  the  king  at  Weftminfter,dirc£ 
the  (hcnff  of  R.  and  returnable  and  returned  before  our  fai( 
the  king  at  a  certain  day  how  paft;  and  thereupon  afterwards 
after  the  removal  of  the  faid  plaint  in  manner  aforefaid,  to  w 
Hilary  term,  in  the  twenty-fixth,  &c.  in  the  court  of  oui 
lord  the  king,  before  the  king  himfelf  here,  to  wit,  at,  &c 
the  faid  J.  G.  declared  againft  the  faid  plaintiff*  in  the  plea  < 
faid  plaint,  to  wit,  in  a  plea  wherefore  he  took  the  cattle 
of  the  faid  J.  G,  and  them  unjuffly  detained  againft  furetic 
pledges;  and  thereupon  the  faid  J.  G.  by  his  faid  declarati 
J.T,  his  attorney,  complained,  &c.  kc.  and  afterwards  the  faid 
&c.  in  the  faid  court,  &c.  the  laid  court  then  and  ftill  beiuf 
the  faid  plaintiff^,  by  A.  B.  his  attorney,  came  and  defcndc 
wrong  and  injury,  when,  &c.  and  as  bailiff^  of,  &c.  well  ack 
ledged  the  taking  of,  &c«  and  for  further  cognizance  in  th< 
halt,  the  faid  plaintiff  by  leave,  &c.  [copy  thefevcral  pleas  < 
plaintiff] :  And  the  faid  plaintiff  in  fa^ht  further  faith,  tha 
further  proceedings  were  afterwards  thereupon  had  in  th 
court  here,  that  afterwards,  to  wit,  in  Trinity  term,  in  th( 
adjudged  by  the  faid  court  here,  that  the  cognizance  of  hi 
faid  plaintiff  by  him  above  inade  in  manner  and  form  as  the 
was  above  made,  and  the  matters  therein  contained  were 
cient  in  law  for  him  the  faid  plaintiff  to  acknowledge  the  tak 
the  faid  cattle,  &c.  in  the  faid  place  in  which,  &c.  to  be  jufl 
it  was  alfo  confidered  by  the  faid  court,  that  the  faid  J.  G.  i 
take  nothing  by  his  writ  aforefaid,  but  for  his  falfe  claim  tl 
iliculd  be  in  mercy,  and  that  the  faid  plaintiff  ihould  go  t 
without  day,  &c.  and  that  he  ihould  have  a  return  of  tfc 

jv^pnfioin-  cattle,  &c.  to  be  delivered  to  him  for  ever  irrepleviable  :    j 

t9fMo  Ubindo.  ^^^^  further  confidered  by  the  faid  court  here,  that  the  faid  pi 
ihould  recover  againft  the  faid  J.  G.  thirty-five  pounds  to  a 
his  cofts  and  charges  by  him  about  his  defence  in  that  bcha 
tained  to  the  faid  plaintiff  by  the  faid  court  acre  wi(;h  hisaflTe 
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judges^  ind  that  he  might  have  execution  thereof,  according  to  the* 
Sana  of  the  ftatute,  &c.  &c.  as  by  the  record  and  proceedings 
cboeo^  ftill  remaining  in  the  faid  court,  &c.  more  fully  appears, 
of  which  faid  judgment  the  faid  defendant  afterwards,  to  wit,  on 
the  day  of  the  recoverv  thereof,  at,  &c.  had  notice,  which  faid 
jiK^ment  dill  remains  m  the  faid  court  h^re,  to  wit,  at,  &c.  in 
till  force,  ftrength,  and  effect,  in  nowife  revoked  or  made  void : 
And  the  (aid  plaintiff  avers,  that  notwithftanding  fuch  judgment 
is  afiorefaid,  and  although  for  having  a  return  of  the  faid  cattle,  ^'^l^ 
&C.  (b  replevied  as  afbreiaid,  purfuant  to  the  faid  judgment,  he 
the  £ud  plaintiiF  hath  caufed  to  be  and  in,  &c.  duly  iflued  out  of 
file  &id  court  here  his  maj  efty's  writ  of,  &c.  upon  the  faid  judg- 
neot  direAed  to,  &c.  commanding  him  to  return  the  faid  cattle, 
&c.    tinto   the  faid   plaintiff:     Yet    the  faid  J.   G.  did    not 
Bike»  nor  hath  he  as  yet  made  return  of  the  (aid  cattle,  &c. 
i     b  replevied   as    aforefaid,   and  in  the  faid  condition  of,    &c« 
■encioned,  according"  tp  the  form  and   effect  of  the  faid  con- 
dition, but  hath  therem  wholly  failed  and  made  default,  and  the 
Aid  (lierifF  of  R.  to  whom  the  faid  writ  of,  &c.  was  fo  direcfted  as 
Are&id,  and  afterwards  delivered,  hath  returned  and  certified  on  rttum  thit  ihf 
Ae  £ud  writ  to  our  faid  lord  the  king  at  Weftminfler^  on  the  re-  c^>  ^^  "^^^^ 
turn  day  of  the  faid  writ,  that  is  to  fay,  on,  &c.  now  laft  paft,  «^^»«»^ 
tfiat  before  his  receipt  of  the  (aid  writ,  the  faid  cattle,  goods,  &c. 
in  the  iaid  v^rit  mentioned  were  by  the  (aid  J.  G.  carried  to  places 
to  him  the  faid  (heriff  unknown,  fo  that  he  was  not  able  to  make 
\  iRiirn  thereof  to  the  faid  plaintiff  as  in  the  faid  writ  was  com- 
as by  the  (aid  writ  and  return  thereof  remaining,  &c.  of 
in   the   faid  court  here  fully   appears;  whereby  and    by 
reaibn  of  which  feveral  premifes  the  faid  bond  or  writing- obligatory 
became  and  was  forfeited  to  the  faid  R.  R.  the  faid  late  (berifF  of 
fbe  faid  county  of  R.  and  the  fame  being  fo  forfeited,  and  the 
therein  fpecified  wholly  unpaid,  he  the  faid  E.  R.  the  faid 
ll^erifFof  the  faid  county  ofR.  aforefaid,  to  wit,  on,  &c.  at 
the  requeft  and  cofls  of  the  faid  plaintiff,  the  perfon  making  cog-  . 

flizance  in  the  aforefaid  replevin  fuit,  afligned  the  faid  bond  or  ^^e^^^f   ti^ 
'.writing-obligatory  to  the  faid  plaintiff,  according  to  the  form  of  the  bond. 
'  Ibtote  in  fuch  cafe  made  and  provided,  by  then  and  there  indorfing 
aiEgnment  on  the  faid  bond  or  writing-obligatory,  and  atted- 
the  fame  under  his  feal  as  fuch  late  fheriff  as  aforefaid,  in  the 
e  of  two  credible  witneffes,  according  to  the  form  of  the 
&c«  as  by  the  faid  aflignment,  indorfed  on  the  faid  bond 
|f  writing-obligatory,  and  duly  flamped  before  the  beginning  of 
prefent  adion  thereupon,  according  to  the  form  of  the  faid 
bearing  date  the  day  and  year  lafl  aforefaid,  and  now  alfo  . 
to  the  court  here,  more  fully  and  at  large  appears;  by- 
of  which  premifes,  and  by  force  of  the  flatute,  6cc.  an  ac- 
kath  accrued  to  the  faid  plaintiff,  as  fuch  afBgnee  as  aforefaid, 
and  have  of  and  from  the  faid  defendant  the  faid  fum  of 
hundred  and  twenty  pounds  in  the  faid  bond  or  writing-obli- 
meotiooedj  and  above  demanded ;  Yet  the  faid  defendant, 
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although  often  requefted,  haih  not  as  yet  paid  the  (aid  two  hundred 
and  twenty  poujidf  or  any  part  thereof,  but  he  io  to  do  hath  hi- 
therto wholly  refiifed,  and  it  ill  refi'.fes,  and  the  faid  fum  of  two 
hundred  and  twenty  pounds  is  fttll  wholly  due  and  unp^tid,  to  the 


damage  of,  6cc*  &c. 


V.  Lawes. 


Dedantion  by      SUFFOLK,  to  Wit.     Thomas  Fuller  the  younger,  late  of, 

theaflTgncerfa  ^j,^  was   fummoned  to  anfwer  James  Burgefs,   affignee  of  fir 

court  duw  au-  CharK'b  Davers,  &c«  &c. ;  for  that  whereas  the  faid  James  herc- 

thcriied  10  grant  tofore  and  before  the  making  of  the  writing-obligatory  hereafter 

ref.levir«,  <n  a  mentioned,  to  wit,  on,  &c.  at,  &c.  in  the  faid  county  of  S. 

replevin  bend  a  ^^j  within  the  faid  liberty  of  Bury   St.  Edm-md?,  in  the  faid 

Sr^baa-*^  the  ^^""^y  ^^  SufFolIc,  in  a  certain  place  there  called  Hojy well-row 

dliirefs   '  was  ^^'d,  in  the  pJiTiflion  of  one  Simon  Leonard,  took,  fcizcd,  and 

made    by    the  diilrained  as  a  diftrefs  for  certain  arrears  of  rent  then  and  there  due 

pl.intiff  luriem  and  payable  from  the  faid  S.  L.  to  him  the  faid  James,  and  iiTuing 

due  to  hi«i,  the  ^^^  ^^  ^yic  faid  field,  and  then  in  arrear  and  unpaid,  certain  corn 

tncved^imo  "c'  *"^  grain  of  the  faid  Simon  Leonard,  to  wit,  four  acres  of  rye  of 

B.  where  plain,  ^he  faid  S,  L«  then  growing  and  being  in  the  fiiid  field  ;  and  there* 

tiff      obcaKd  upon  the  faid  S.  L.  afterwards,  and  after  the  making  of  the  faid 

judgment  lor  a  diftref*',  to  wit,  on,  &c.  upon  complaint  by  him  made  to  the  (aid 

'*^*'"*  fir  Charles  Davers,  baronet,  (he  the  faid  fir  C.  D.  then  and  there 

being  chief  fteward  of  the  liberty  of  Bury  St.  Edmunds,  in  the  faid 

county  of  S.  and  duly  authorifed  to  grant  replevins  within  the  faid 

liberty)  againft  the  faid  James,  of  his  having  wrongfully  taken  and 

Kcplcvln.  detained  the  faid  corn  andgrain  of  him  the  faid  S.  L.  replevied, 

and  procured  the  faid  chief  (teward  of  the  faid  liberty  to  replevy 

and  deliver  unto  him  the  faid  S.  L.  his  faid  corn  and  grain  \  and 

thereupon  the  faid  fir  C.  D.  fo  then  and  there  being  fuch  (aid 

Aeward  of  the  faid  liberty,  and  fo  authorifed  to  grant  replevins 

within  the  faid  liberty  as  aforefald,  according  to  the  fom^  of  the 

fi'atute  in  iuch  cafe  made  and  provided,  did'  take  from  the  faid  S.  L. 

and  one  T.  L.  and  the  faid  Thomas  Fuller  the  younger,  two  rc- 

fponfibie  fureties,  a  bond  in  double  the  value  of  the  faid  goods  and 

chatu'ls  f  >  difi rained  a$  aforefaid,  and  on  that  occafion  the  faid 

S.  L.  and  the  faid  T.  L*  and  the  laid  Thomas  Fuller  the  younger, 

on,  &c.  at,  &c.  by  their  certain  writing-obligatory,  fealed  with 

*^*^  their  refpc^Sive  feals,  and  now  (hewn  to  the  court  here,  the  date 

whereof  is  the  fame  day  and  year  lafi  aforefaid,  did  jointly  and 

fevcrally  acknowledge  themfelves  to  be  held  and  firmly  bound  to 

the  faid  fir  C.  D.  fo  then  and  there  being  fiich  chief  ilcward  of 

the  laid  liberty,  and  fo  authorifed  to  grant  replevins  within  thq 

fame  as  aforefaid,  by  the  name  and  dcfcription  of  iir  CD.  baronet, 

chief  fieward  of  the  liberty  of  Bury  St.  Edmunds,  in  the  (aid 

county  of  S.  in  forty  pounds  of  lawful  money  of  Great  Britain, 

to  be  paid  to  the  faid  fir  C.  D.  or  his  affigns,  when  they  (hould 

be  thereto  afterwards  requeued,  under  and  fubjed  neverthelefs  to 

a  certain  condition  to  the  laid  writing-obligatory  fubjoined  to  the 

cffeft 
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cBcd  fetlowing,  to  wit,  that  if  the  {aid  S.  L.  did  appear  at  tba 
KH  court  to  be  held  in  and  for  t^c  (aid  county  of  S.  or  liberty  of 
Bw^St.  Eiimundi  aforefiid,  and  then  and  there  did  prolecute  hit 
fianrithelTcS  and  without  delay  againfl  the  faid  Jane*  for  wrong' 
hSf  tJting  vnd  unjullly  detaining  of  the  Cud  S.  L.'a  grain  and 
corn  called  rye,  then  ftanding,  growing,  and  being  upon  four 
acres,  more  or  lefs,  of  land  lying  and  being  in,  &c.  at  was  al- 
ledgcd  i  and  alfo  did  make  return  of  the  faid  corn  or  grain  in  cats 
a  renirn  thereof  Ihould  be  awarded  by  )aw  before  any  deliverance 
ftaald  be  made  diereof;  and  alfo  did  &ve  and  keep  harmleffi  and  ii>- 
demaified  the  above  named  fir  C.  D.  his  deputy  fteward,  and  baitiA 
fat  touching  and  concerning  the  deliverance  of  the  faid  grain  or 
com,  then  chat  tAligation  to  be  void,  or  dfe  to  Aand  and  remain  in 
M  force  9uvl  virtue,  as  by  the  faid  writing-obligatory,  and  (bi 
caa£non  tnereof,  relation  being  ibcreto  had,  nuy  more  fully  and 
u  large  appear;  which  faid  replevin  with  the  plaint  thereon  levied 
and  inade  was  afterwards,  to  wit,  in  Trinity  tent),  in  the  twenty-  icmarcd  bjr^ 
itA  year  of  the  reign  of  our  faid  lord  the  now  king,  duly  removed,^ 
al  brought  into  the  court  of  our  (aid  lord  the  king  of  the  bendi 
hat  to  be  determined  as  by  the  record  thereof,  ftill  remaining  in 
Ac  fudcouriof  our  laid  lord  the  now  king  of  the  bench  here,  more 
Ur  appears:  And  thereupon  afterwards,  to  wit,  in  that  fame  TrJ- 
■ty  ternii  in  the  twcnty-fitcb  year  aforeCtid,  in  the  court  of  our 
bta  lord  the  now  king  of  the  bench,  before  Alexander  lord  Lough- 
knugh  sod  his  brethren  there,  his  majefty'sjufiicea  of  the  bench 
tfjceCtid,  the  laid  S.  L.  declared  againlt  the  uid  James  upon  the 
W  replevin  and  in  the  plea  of  bis  laid  plaint  thereon,  to  wit,  in 
a  plea  wherrfnre  be  took  the  goods  of  die  faid  Simon,  and  them 
■njaLtly  detained  a^ainlt  fureties  and  pledges,  until,  &c. :  Andoedintion  te 
thereupon  the  faid  i).  L.  then  and  there  by  his  faid  declaration,  by  rcplctin. 
W.  3,  his  attorney,  complained  againft  the  faid  James,  for  that 
ke  the  faid  Jimes,  on,  &c.  at,  &c.  in  acertain  place  there  called 
Holywell-row  field,  took  the  goods  and  chattels  of  the  faid 
SiaKm,  to  wit,  ttie  faid  grain  or  corn  herein  before  mentioned  to 
I^B  been  diftrained  as  aforefaid,  and  unj  jftly  detained  a^ainfl  fu- 
(  and  pledges,  &c,  wherefore  the  laid  Simon  Leonard  faid 
be  was  injured,  and  hid  fullarned  damage  to  the  value  at  forty 

and  ttierefore  he  brought  fuit,  &c. :    And  the  faid  James  Avom  br  mt 
ds  in  Trinity  term  aforefaid,    in  the  twenty-fifth  year"™"  unJei'  * 
I,  by  W,  F.  his  attorney,  came  and  defended  the  wrong ''""''*■ 
injury,  when,  &c.  and  well  avowed  the  taking  of  the  faid 
aind  chattels  in  the  faid  place  in  which,  &c.  hccaufe  he  faid 
laid  Simon  Leonard  for  the  fj)ace  of  two  years  and  three 
of  a  year,    next  before  and  ending  on,  &ic.  and  from 
until  and  at  the   faid  time,  when,  &c.  enjoyed  the  faid 
in   which,  &c.    with  the  appurtenances,    under  a  deinife 
f  made  to  hinu  by  the  laid  James,   at  the  yearly  rent  of 
pound*  payable  in  four  even    and  equal  portions  at    the 
and  times  following,  that  is  to  fay,  tnc,   &c.    and  during 
lime  held  the  lame  of  the  faid  James  by  virtue  of  the 
"   ai  bis  teoaot  thereof,  at  the  rent  afoiefiud :  And 
that 
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ihit  becaufe  eight  pounds  five  (hillings  of  the  rent  aforeiaidy  due 
and  payable  by  the  faid  S.  L.  to  the  faid  James  for  two  years  and 
three  quarters  of  a  year  of  the  faid  demife,  ending  and  en'ded  on, 
&c.  on  that  day,  and  from  thence  until  and  at  the  faid  timc^ 
when,*  &c.  were  in  arrear  and  unpaid  to  the  faid  James,  be  the 
&id  James  well  avowed  the  taking  of  the  faid  goods,  /Wc.  in  the 
faid  place  in  whith,  &c.  and  juftly,  &c.  for  and  in  the  name  of 
&  dlihefs  for  the  faid  rent  fo  in  arrear  and  unpaid,  which  faid  rent 
ftilt  remained  and  was  due  and  owing  to  the  faid  James,  and  that 
he  was  f^ady  td  verify;  wherefore  he  prayed  judgment  and  a  re- 
tdm  of  the  faid  goods  and  chattels,  together  with  his  damages,  &c« 
to  be  adjudged  to  him,  according  to  the  form  of  the  ftatute  in  fuch 
jo^mentof  r#-  c^fe  made  and  provided  :  And  the  feid  James  in  hSt  further  (aith^ 
i9rm  tehittdt.      ^y^g^^  f^^^  further  proceedings  were  afterwards  had  in  the  faid  court 
of  our  faid  lord  the  king  of  the  bench,  in  the  faid  plea  upon  the 
aforefaid  replevin,  that  afterwards,  to  wit,  in  Michaelmas  term, 
in  the  twenty-fixth  year  of  the  reign  of  our  faid  lord  the  now  king, 
it  was   in  and  by  the  faid  court  of  our  faid  lord  the  king  of  the 
bench  confidered,  that  the  faid  S.  L.  and  his  pledges  for  profecut- 
ing  thereof  (hould  be  in  mercy,  &c.  and  that  the  names  of  the 
pledges  fliould  be  enquired,  Bic,  and  that  the  faid  James  fliould  go 
thereof  without  day,  &c.  and  that  he  fliould  have  a  return  of  the 
goods,  &c.  aforefaid,  and  in  what  manner,  &c.  the  (herifF fliould 
make  known  thereon,  in  eight  days  of  Su  Hilary  then  next ;  alfo 
it  was  confidered  that  the  faid  James  fliould  recover  againft  the 
(aid  S.  L.  forty  pounds  damages  by  the  faid  S.  J.  acknowledged 
to  have  been  fuiiained  by  the  faid  James ;  and  alfo  twenty-four 
pounds  ftxteen  fliillings  to  the  faid  James  by  the  faid  court  there 
at  his  requeft  adjudged  for  his  cofts  and  charges  by  him  about  his 
fuit  in  that  behalf  expended,  which  faid  damages  amounted  in  the 
whole  to  fixty-four  pounds;  and  the  faid  S,  L.  was  in  mercy.  a& 
by  the  record  and  proceedings  dill  remaining  in  the  faid  court  of 
•cur  faid  lord  the  king  of  the  bench  more  fully  appears,  whereof  the 
faid  Thomas  Fuller  afterwards,    to  wit,  on,  &c,   had  notice; 
which  faid  judgment  ftili  remains  in  the  faid  court  of  our  faid  lord 
the  now  king  of  the  bench  here  in  full  force,  ftrength,  and  effett^ 
in  no  wife  reverfed  and  made  void :    And  the  faid  James  aver^^ 
that  notwithilanding  fuch  judgment  as  aforefaid,  the  laid  S.  L.  did 
not  make,  nor  hath  he  as  yet  made  due  return  of  the  (aid  grain  or 
corn  fo  replevied  as  aforefaid,  and  in  the  (aid  condition  of  the  (aid 
writing-obligatory  mentioned  or  any  part  thereof,  according,  to 
the  form  and  effe£t  of  the   (aid  condition ;  but'  therein  wholly 
failed  and  made  default;  whereby  the  faid  writing-obligatory  be- 
came and  was  forfeited  to  the  (aid  fir  C.  D.  then  and  there  being 
fuch  chief  ilevvard  in  the  faid  hberty  of  fiury  St.  Edmunds,  in  the 
bid  county  of  S.  and  fo  authorifed  to  grant  replevins  in  the  faid 
liberty  as  aforelaid  ;  and  the  fame  being  fo  forfeited,  he  the  faid 
fir  C,  D.  afterwards,  to  wit,  on,  &c.  at  the  requeft  and  cofts  of 
ABppngnt  ^y  ^  f^ij  James,  the  avowant  aforefaid,  affigned  the  faid  writing* 
obligatory  to  the  (aid  James,  as  fuch  avowant  a&  aforelaid^  accord-* 

ing 
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to  Ae  form,  &c.  by  then  and  there  indorfing  that  ^ffignment  on 

the  iaid  writing*obhgatory)  and  attefting  the  fame  under  his  feai 

of  office  as  fuch  county  (benflpas  aforefaid,  in  the  prefence  of  two 

credible  witnefles,  according  to  the  form,  &c.  as  by  the  faid  af-* 

fignment,  indorfed  on  the  faid  writing^obligatory,  and  duly  ftamped 

befon  the  day  of  fuing  out  the  original  writ  of  the  faid  James,  ac« 

cording  to  the  form,  &c.  and  bearing  date  the  day  and  year  lafl 

iforc£iid,  and  now  alfo  (hewn  to  the  court  here,  more  fully  and 

at  large  appear;  by  means  of  which  (aid  premifes,  and  by  force  of 

ifae  ftatute,  &c.  an  adlion  hath  accrued  to  the  (aid  James,  to  de« 

Duod  and  have  of  and  from  the  faid  Thomas  the  faid  forty  pounds 

above  demanded ;  yet  the  faid  Thomas,  although  often  requefted, 

hath  not  yet  paid  the  faid  forty  pounds  or  any  part  thereof,  but 

he  ib  to  cio  hath  hitherto  wholly  refiifed,  and  ftill  refufes,  to  the 

damage  of  the  faid  James  of  forty  pounds,  &c.  &c. 

V.  Lawes^ 


On  CHARTER-PARTY. 

Michaelmas  Term,  I2.  Geo.  IIL 
TOWTJ   OF    NEWCASTLE-UPON-TYNE.     Edward  Dedarttion   la 
Gyles,  adminiftrator  of  all  and  fmgular  the  goods,  rights,  and  ^'^^^^^""^  **" 
credits  which  were  belonging  to  John  Gyles  deceafed,  at  the  time  *j*^  fuit**^of"tiie 
of  his  death,  who  died  inteilate,  complains  againd  George  Charl-  adminiftrator  of 
Con  and  Cornelius  Charlton,  being,  &c.  ofa  plea  that  they  ren-  the  owner   a. 
dcr  to  him  one  hundred  pounds  of  lawful  money  of  Great  Britain,  B**"^  freighters 
which  they  unjuftly  detain  from  him,  &c. ;  for  that  whereas  at  f^^^^^^''^^^^  ^^ 
the  time  of  the  making  of  the  charter-party  ofafFreiglitment  herein  naity  for  the  txl 
after  mentioned,  the  faid  defendants  were  partners  and  joint  dealers  tra   time    tUey 
in  trade,  to  wi:,  at  the  town  of  Newcaftle-upon-Tyne,  in  the  took  in  unload- 
ciHinty  of  the  Ume  town,  and  defendants  fo  being  partners  and  ^^^' 
joint  dealers  in  trade  as  aforefaid,  by  a  certain  charter-party  of  af- 
freightment   made  at  the  town  of  Newcaftle-upon-  Tyne  afore- 
[*  find,  in  the  county  aforefaid,  on  the  twentieth  day  of  December, 
fr '  JB  the  eleventh  year  of  the  reign  of  our  fovereign  lord  the  now 
ai^ldiig,  and  A.  D.  1770,  between  the  faid  John  Gyles  in  his  life- 
by  the  name  and  defcription  of  John  Gyles,  owner  of  the 
fhip  or  vefiel  called  the  Dorothy  and  ifabelh,  of  Shields,  of 
!  burthen  of  two  hundred  and  forty  tons  or  thereabouts,  then 
in  the  river  Tyne,  of  the  one  part,  and  the  faid  defendants 
names  and  defer iptions  of,  5cc.  merchants,  freighters  of  the 
Ihipi  of  the  other  part;  one  part  of  which  faid  charter-party, 
sd  with  the  feal  of  faid  defendants,  (aid  plaintiff  now  brings 
court  here,  the  date  whereof  is  the  fame  day  and  year  aforc- 
:  It  is  witneffed  that  the  faid  owner  had  that  day  letten  the  faid 
to  freight  for  one  voyage,  and  that  the  faid  freighters  had 
^  ibc  iamc  in  ouumer  and  form  following,  that  Is  to  fay,  that 
^ .  .  th« 
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the  (aid  (hip  then  was  and  (hould  duting  the  faid  voyage  be,  at  the 
'  cxpence  of  the  faid  owner>  or  his  aifignsi  kept  ftaunch,  tight^ 
ftrong,  well  manned,  viSualled,  tackled,  and  provided  in  every 
refped  fit  for  merchants  fervice,  and  particularJv  for  performing 
fuch  voyage,  and  the  damages  and  .perils  of  the  leas,  reftraints  of 
princes  and  rulers,  firc^  and  engines  durine  the  faid  voyage,  al« 
wa}rs  excepted ;  and  alfo  that  faid  John  Gyles,  or  his  aOigns^ 
(hould  forthwith  receive  and  take  in  and  on  board  the  faid  (hip  in 
.  the  river  Tyne  a  full  and  complete  loading  with  coals  from  the 
order  and  of  the  goods  and  adventure  of  the  laid  freighters,  or  their 
afligns,  and  being  fo  loaden  faid  John  Gvles,  or  his  afligns,  with 
the  (hip  and  cargo  (hould  with,  the  (irit  opportunity  of  wind  and 
'  weather  proceed  dire^y  for  London,   and  on  her  arrival  there 

ihould  deliver  the  fame  to  the  order  of  faid  freighters,  at  fuch  con- 
venient place  or  places  where  faid  (hip  and  cargo  could  fafeljr 
come,  .and  alfo  that  the  faid  (hip  (hould  for  their  unloading  lye  the 
full  fpace  of  eight  lawful  working  days,  if  required,  and  (o  to  end 
the  faid  intended  voyage ;  and  in  conftderation  thereof,  faid  freigh-* 
ters  did  thereby  agree  not  only  to  load  and  put  on  board  the  Lid 
Ihip  the  faid  cargo  as  aforefaid,  a^d  to  receive,  or  caufe  the  (ame 
to  be  received  from  on  board  her  at  London,  and  within  the  days 
and  time  limited  for  her  unloading  as  aforefaid;  but  to  pay  or 
caufe  to  be  paid  unto  the  faid  John  Gyles,  or  hisalBgns,  upon  the 
fafe  delivery  of  the  faid  cargo  as  aforefaid,  in  full,  for  the  freight 
'  and  hire  of  faid  (hip  for  the  faid  voyage,  at  and  after  the  rate  of 
twelve  (hillings  and  three-pence  per  chaldron  of  coals,  London 
meafure,  which  (hould  be  taken  in  and  on  board  the  faid  (hip  and 
delivered  as  aforefaid,  and  that  faid  defendants  (hould  pay  all  cofls 
and  charges  upon  and  for  the  faid  loading  of  coals,  except  trim- 
ming, keelmen's  hire,  pilotage,  and  delivery,  which  the  faid  John 
Gyles  thereby  agreed  to  pay,  or  allow  out  of  the  faid  freight,  to- 
gether with  the  ium  of  two  pounds  per  day,  to  be  paid  day  by  day 
as  the  fame  (hould  grow  due,  for  every  day  of  faid  (hip*s  detention 
over  and  above  the  days  and  times  limited  for  her  unloading  as 
aforefaid,  for  the  true  performance  thereof,  each  of  faid  parties  by 
the  faid  charter-party  of  affreightment  bound  himft^lf,  his  execu- 
tors, adminiftrators,  and  affigns  reciprocally  unto  the  other, 
efpecially  the  faid  John  Gyles  bound  faid  (hip  or  freight,  and  ap- 
purtenances, and  laid  freighters  their  goods  to  be  loaden  on  board 
her,  each  to  the  other  in  the  penal  fum  of  one  hundred  pounds  of 
lawful  Britilh  money,  as  by  the  faid  charter-party,  relation  being 
thereto  had,  may  more  fully  and  at  large  appear,  and  faid  plaintift 
as  admtniftrator  as  aforefaid  in  hSt  fays,  that  bid  J.  Giles  in  his 
lifetime,  in  purfuance  of  faid  charter-party  afterwards,  to  wit,  on 
the  twenty-fourth  day  of  December,  in  faid  A.  D.  1770,  atNew- 
caflle-upon-Type  aforefaid,  in  the  county  aforefaid,  did  receive 
and  take  in  and  on  board  the  faid  (hip  in  the  river  Tyne  a  full 
and  complete  loading  of  coals  from  the  order  and  of  the  goods  and 
adventure  of  faid  de^ndants,  and  faid  (hip  being  fo  freighted  and 
loaden,  the  faid  J.  Gyles  with  the  (hip  and  cargo  did  with  the 
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firft  opportunity  <^  wind  and  weather,  to  wit,  on  the  faid  twenty- 
iMith  day  of  December,  in  faid  A.  D.  1770,  atNewcaftle-upon- 
Tyne  aforeGud,  in  did  county,  fet  fail  and  proceed  on  her  voyage 
fa-  London  aforefiiid,  and  (aid  (hip  fo  looden  as  aforefaid,  after- 
wards, to  wit,  on  the  fourth  dav  of  January,  A.  D.  17719  did 
arrive  at  London  aforelaid,  and  (aid  J.  Gyles  did  then  and  there 
give  notice  thereof  to  one  J.  Gillefpie,  to  whom  faid  defendants 
had  then  and  there  configned  (aid  cargo,  and  appointed  the  fame  to 
be  delivered;  and  (aid  jT  Gyles  was  then  and  there  willing  and 
cfiered  to  deliver  (aid  cargo  to  find  J.  Gillefpie,  and  faid  plaintiff* 
avers,  that  although  the  &id  (hip  fta)red,  continued,  and  was  de- 
tained by  faid  J.  Gillefpie  for  the  unlcMiding  thereof  at  London 
afarcCMd,  for  a  long  fpace  of  time,  after  the  expiration  of  the  eight 
bwfiil  working  days  after  |ier  arrival  at  L.  aforefaid,  to  wit,  for 
Bine  lawful  working  days,  that  is  to  fay^  at  the  town  of  New- 
caftle-upon-Tyne  aformid,  in  the  (aid  county;  yet  (aid  defendant 
did  ooty  nor  did  either  of  them  pay  the  (aid  J.  Giles  the  (aid  fum 
of  two  pounds  for  the  (aid  day  which  ii|id  (hip  was  detained  as 
aforefiud»  over  and  above  the  days  and  time  limited  for  her  un- 
loading as  afore(aid,  whereby  an  adion  accrued  to  faid  ].  Giles  to 
dtmand  and  have  of  faid  defendants  (aid  fum  of  one  hundred 
yoaods  above  deouinded ;  neverthclefs  faid  defendants,  although 
cAeo  requefted,  have  not,  nor  hath  either  of  them  paid  faid  fum 
af  one  hundred  pounds  or  any  part  thereof  to  the  faid  J.  Giles 
ia  his  lifetime,  or  to  (aid  plaintiff  fince  the  deceafe  of  faid  J. 
Giles  (to  which  find  admtniftradon  of  all  and  lingular  the  goods 
and  chattels,  rights  and  credits  which  were  of  faid  J.  Giles  at  the 
time  of  his  death,  after  (aid  death  of  faid  J.  Giles,  to  wit,  on  the 
fovneenth  of  Auguft,  A.O.  177I)  at,  &c.  aforelaid,  inthecoun- 
ty  afore(aid,  by  W.  W.  doAvr  lat  laws,  vicar- general,  and  ofH- 
cial  principal,  lawfully  conftituted  of  the  right  reverend  father  in 
God,  by  Divine  Providence,  lord  Bifhop  of  Durham,  to  whom 

granting  of  adminiftration  in  that  behalf  of  right  belonged,  in 

form  of  law  vras  committed),  although  oftentimes  requeued 
fo  to  doy  but  topay  (ame,  or  any  part  thereof  to  faid  J.  Giles  in 
km  lifetime,  or  to  faid  plaintiff  as  adminiflratcr  as  aforefaid  fmce 

death  of  (aid  J.  Giles,  they  faid  defendants  and  each  of  them 

hitherto  wholly  refufed  to  faid  plaintiff,  as  adminiftrator  as 

,  his  damages  of  thirty  pounds ;  and  therefore  he  brings 

fiiit,  &c.  {Prcfert  oi  letters  of  adminidration).  Pledges,  &c. 

J.  Morgan. 


]|»]i 


Eafter  Term,  23.  Geo.  III. 

LESEX,  to  wit.    John  Powel,  late  of  Fulham,  in  the  Declaration    In 

of  MiddJefex,  efquire,  was  fummoned  to  anfwer  unto  C.B.  in  debt  on 

_  Gotfreed  Hippius  and  JohnWray,  in  a  plea  that  he  render  charter- party,at 

dKin  (aid  plainti(iis  three  thoufand  five  hundred  pounds  ofjj"*^J^^  ^"^Ihe 

§br  che  vaJue  of  tl.e  fliip  and  (lores  (which  were  takpn  by  the  cneisy  diuing  Che  voyage) 
for  rsafonaUe  wear  aod  tear,  5cc. 

lawful) 


S9  DEBT  on  SPECIALTIES: 

lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  them,  tec.  | 
and  thereupon  .the  (aid  plaintifi^,  by  Giles  Bleafdale  their  attorney^ 
complain,  that  whereas  by  a  certain  charter-party  of  affreight- 
ment indented,  made,  and  concluded  on  the  fecond  day  of  Auguft^ 
in  the  year  of  Our  Lord  1782,  to  wit,  at  Weftminfter^  in  th« 
county  of  Middlefex,  by  the  fame  plaintiffs,  by  the  name  and  de« 
fcriptionof  Meifrs.  Hippius  and  Company  of  London,  merchants^ 
owners  of  the  good  (hip  or  veflcl  called  the  Hope,  of  the  burthen 
of  four  hundred  and  feventeen  tons,  then  lying  at  anchor  in  the 
river  of  London  Thames^  whereof  John  Briggs  was  mafter,  of  the 
one  part,  and  (aid  defendant,  by  the  name  and  defcription  of^  &c« 
cf  the  other  part :  It  was  and  is  witnefled  that  faid  owners9  for 
the  confiderations  thereinafter  mentioned,  had  letten,  and  iaid  de- 
fendant had  hired  and  taken  iaid  (hip  to  freight  by  the  month  for 
the  fpace  of  iix  calendar  months  certain  (unlete  (be  (hould  be 
fooner  taken,  funk,  or  burnt  by  the  enemy,  or  Ipft  in  confequencc 
of  any  attack  from  the  enemy],  and  for  fuch  further  term  as  the 
fireighter  (hould  think  proper,  until  her  return  to  Deptford  in  the 
river  of  Thames  aforefaid,  ahd  the  matters  receiving  notice  of 
her  difcharge  being  for  a  voyage  or  voyages  with  her  to  be  made 
from  that  port  of  London  to  any  port  or  ports,  harbours,  iflands^ 
or  other  places  in  or  out  of  Europe  back  to  London,  upon  the 
terms  and  conditions  thereinafter  mentioned ;  whereupon  the  (aid 
owners  did  by  the  faid  charter-party  covenant,  promiie,  and 
agree,  to  and  with  the  faid  freighter,  that  his  faid  (hip  ihould  at 
the  faid  port  of  London,  as  well  as  at  the  feveral  ports  and  places 
to  which  he  might  be  ordered  during  tliat  prefent  afTreightmenty 
be  tight,  (taunch,  and  firong,  well  officered  and  manned,  fuffici* 
ently  vi dualled,  and  properly  tackled,  apparelled,  equipped)  and  pro- 
vided with  all  things  needful  and  requifite  fi>r  fuch  a  (hip,  and  the 
voyage  or  voyages  (he  (hould  be  direAed  to  make,  and  ,that  (be 
fliould  lake  and  receive  on  board  in  the  river  Thames  a  full  and 
complete  cargo  of  fuch  lawful  goods  and  merchandizes  as  the  (aid 
freighter,  his  agents  or  faflors,  Ihould  think  proper,  not  exceed* 
ing  what  the  faid  fliip  could  fafely  Row  and  carry  over  and  above 
her  tackle,  apparel,  provi(ions,  (lores,  ahd  furniture,  and  (hould 
proceed  and  fail  diredtly  with  fuch  cargo  to  any  port  or  ports,  har- 
bours, iflands,  or  other  places  the  faid .  freighter,  his  hStoi  or 
agent,  (hould  order,  and  there,  or  as  near  ^  thereto  as  (he  could 
fafely  get,  unload  and  deliver  the  fame,  and  afterwards  reload  fuch 
other  lawful  goods  and  merchandizes  not  exceeding  as  aforefaid,  as 
might  be  tendered  for  that  purpofe,  and  proceed  to  and  faithfully 
deliver  the  fame  at  fuch  other  port  or  ports,  harbours,  iflands,  or 
other  places  to  which  (he  might  be  ordered,  and  to  continue  until 
her  final  difcharge  at  Deptford  as  aforefaid,  at  and  in  the  loading 
and  unloading  of  which  cargoes  the  mader  of  faid  (hip,  with  hit 
officers  and  (hip's  company,  (hould  from  time  to  time,  and  at  all 
times  a4d  and  affift  to  the  utmoft  of  their  powor  as  occafion  (hould 
require:  And  the  faid  owners  did  further  agree  to  and  with  faid 
ireigbter,  that  during  faid  (bip*$  continuance  in  his  the  (aidfreigh* 

tcr's 
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ter^s  ferricci  the  mafter  (hould  duly  obferve  and  obey  all  2n\  (ingu* 
hr  eke  lawful  orders  of  (aid  freighter,  his  factors  or  aUl^ns,  as  well 
in  re^^cd  to  her  feveral  voyages,  and  deftinationf,  as  to  the  cargo 
to  be  knden  on  board  and  unloaden.out  of  her,  and  that  her  £- 
veral  voyages  fliould  be  performed  with  all  expedition  and  fafety 
f the  perils  and  dangers  of  the  fea,  reftrainc  of  princes  and  rulers^ 
2nd  all  other  unaroidable  cafualties  always  excepted),  in  confide- 
ririoa  whereof  faid  freighter  did  covenant,  promife,  and  agree,  tp 
and  with  the  laid  owners  by  the  faid  charter-party,  not  only  to  load, 
Bnlowly  and  regularly  difpatch  (aid  (hip  at  and  from  the  feveral 
places  to  which  he  might  be  ordered,  and  to  furnifh  the  maflec 
fron  time  to  time  with  neccHary  orders  and  inftrudtions  for  hi9 
government,  but  alfo  well  and  truly  pay,  or  caufe  to  be  paid  unto 
^ich  owner  or  their  order  in  full  for  the  freight  and  hire  of  the  faid 
(hip  for  the  whole  of  £iid  voyage  or  voyages,  a£ling  after  the  rate 
of  twelve  fliillings  and  fixpence  fterling  per  ton  per  month,  to  be 
calculatedi  by  the  number  of  tons  the  (aid  (hip  carried,  as  in  faid 
cbrter-party  was  above  fpecified,  for  fix  calendar  months  certain, 
cssieis  fooner  taken,  funk,  or  burnt  by  the  enemy,  or  loft  in  con- 
kquence  of  any  attack  from  the  enemy,  and  at  and  afcer^  and  th^ 
Eke  rate  of  twelve  (hillings  and  fixpence  fterling  per  ton  per 
mooih  for  all  fuch  longer  time,  and  fo  many  other  calendar 
oiGodis  as  (aid  fhip  (hould  be  continued  in  faid  freighter's  (ervicet 
and  proportionably  for  a  ]e(s  time  than  a  calendar  month,  the  fai4 
fliip  to  commence  and  be  accounted  at  and  from  the  day  on  which 
flbe  fliouId  firft  begin  to  receive  goods  on  board  in  the  river 
«f  Thames^  and  to  go  until  the  time  of  notice  of  difcharge  being 

S'ven  in  writing  to  the  mafter  of  (aid  ihip  after  her  arrival  at 
tptford  asaforefaid,  and  to  be  paid  unto  faid  owners  for  their  faid 
order,  in  manner  following,  that  is  to  fay,  two  months  pay  upon 
the  faid  owners  figning  that  then  prefent  charter-party,  two  other 
months  pay  upon  and  as  foon  as  the  faid  (hip  (hould  have  been  fix 
calendar  months  complete  in  the  faid  freighter's  fervice,  and  after, 
two  months  pay  at  the  end  and  expiration  of  every  fibf  quent 
§aar  calendar  months  during  her  fervice  and  employ,  and  the  re- 
fidue  of  the  pay  and  freight  that  (hould  be  due  upon  her  final  dif- 
Charge  at  Deptford ;  provided  always,  and  it  was  by  faid  charfer- 
puiy  agreed  and  underftood.by  and  between  faid  parties,  that  if 
Ae  aid  (hip  (hould  happen  to  be  burnt,  funk,  or  taken  by  the 
■ij,  or  to  be  loft  in  confequence  of  any  attack  of  the  enemy 
~ng  her  continuance  in  his  the  faid  freighter's  iervicc,  then  the 
payor  freight  (hould  be  made  up  and  paid  to  the  time  only  of 
event   taking  place,  and  in  fuch  cafe  he  the  faid  freighter 
and  would,  upon  certain  advice  being   received  of  fuch 
(inking,  or  lofs,  well  and  truly  pay,  or  caufc  to  be  paid 
owners  the  value  of  laid  (hip,  her  ftores,  and  appuric- 
thereby  fettled  and  adjudged  at  one  thoufand  eight  hundred 
c^ipifix  pounds  fterling,  realonable  wear  and  tear  for  tiic  time  (he 
4&U  hare  been  employed  robe  Hrft  eftimaccd  by  two  inditFo- 
ripiikiUuI  perfonsi  une  to  be  chofen  by  each  party,  and  to  ne  de- 
duced 
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dtt&ed  from  the  (aid  value,  and  fliould  faid  (hip  be  damaged  only 
by  or  in  confequence  of  any  attack  from  the  enemy,  then  fuch 
damage  (hould  be  paid  for  by  faid  freighter,  according  to  the  efti* 
mate  thereof  to  be  made  as  aforefaid,  any  thing  thereintofore  conl 
tained  to  the  contrary  notwithftanding,  and  to  performance  there* 
of  the  {aid  parties  did  bind  and  oblige  themfelves>  their  executors 
and  adminifirators  efpecially,  the  (aid  owners  did  bind  their  (aid 
(hip,  her  freight,  tackle,  apparel,  and  furniture,  and  the  (aid 
freighter,  the  goods  to  be  loaden  on  board  her  either  to  the  other, 
and  to  the  executors,  adminilirators,  and  affighs  of  each  other  in 
the  penal  fum  of  three  thoufand  five  hundred  pounds  flerling  firm* 
}y  thereby,  as  by  (aid  charter-party,  reference  being  thereunto  bad, 
iivill  more  fully  and  at  large  appear:  And  faid  plainti({s  in  fad  fayy 
that  after  the  making  of  laid  charter-party,  and  durin?  the  afore* 
fiid  aflfretglitaient^  to  wit,  ou  the  day  and  year  aforefaid9  at  Weft* 
minfter  aforc(aid,  the  (aid  (bip  or  vcffA  in  laid  charter-party  nien- 
tioned  was  by  bid  defendant,  the  freighter  thereof  as  afimfaid, 
directed  to  (ail  on  a  certain  voyage,  that  is  to  fay,  on  a  certain 
voyage  from  the  port  of  London,  where  (be  then  was,  to  Gibral- 
tar, under  convoy  of  a  certain  fitet  of  men  of  war  commanded  kf 
the  right  honourable  Richard  Lord  Howe,  but  in  cafe  (be  fliould 
leave  her  convoy,  then  the  faid  (hip  or  vefTcl  was  direded  to  pro* 
ceed  for  the  rock  of  Liibon,  and  that  faid  (hip  or  velTel  was  then 
and  there,  that  is  to  (ay,  on  the  day  and  year  aforefaid,  in  the  (aid 
port  of  London,  that  is  to  fay,  at  Weftminfter  afore(aid,  tight| 
{launch,  and  fhong,  well  officered  and  manned,  fufficiendy  vie* 
tualied,  and  properly  tackled,  apparelled,  equipped,  and  provided 
with  all  things  needful  and  requifite  for  fuch  a  (hip,  and  the  (aid 
voyage  (he  was  fo  direded  and  about  to  make  as  afbre&id,  accord* 
ing  to  the  tenor  and  e(Feftof  (aid  charter-party,  and  the  covenant 
of  faid  plaintiff  in  that  behalf  made  as  aforefaid:  And  faid  plaintiffs 
in  fad  further  fay,  that  afterwards,  and  during  the  afore/aid  af* 
freightment,  to  wit,  on  the  dav  and  year  afore(aid,  the  (aid  (hip 
in  faid  charter-party  mentioned  did  take  and  receive  on  board  in 
the  faid  river  of  Tlumes  (that  is  to  fay,  at  Weftminfter  afore(aid^ 
a  full  and  complete  cargo  of  fuch  lawful  eoods  and  merchandizes, 
and  faid  defendant,  the  ^eighter  of  faid  (hip  or  veilel  as  afbre&id), 
and  his  agents  and  fadors  in  that  behalf  did  then  and  there  think 
proper,  not  exceeding  what  the  faid  (hip  could  fafely  ftow  and 
carry  over  and  above  ner  tackle,  apparel,  provifions,  ftores,  and 
furniture,  and  did  diredlyiand  during  her  afore(kid  affreightment, 
to  wit,  on  the  day  and  jrear  hft  aforefaid,  and  purfuant  to  the 
order  of  (aid  defendant  as  liich  freighter  as  afore(aid  in  that  behalf 
and  the  true  intent  and  meaning  of  (aid  charter-party,  (ail  and  pro* 
ceed  on  her  faid  directed  voyage  from  the  port  of  London  to 
Gibraltar  aforefaid,  under  y«ri^  convoy  as  aforefaid^  to  wit,  at 
Weftminfter  aforefaid,  in  (aid  county  of  Middlefex :  And  faid 
plaintiffs  in  part  further  fay,  that  afterwards,  and  after  the  depar- 
ture of  faid  (hip  or  vefTel  from  the  port  of  London  on  her  faid 
voyage  fodirefted  as  aforefaid,  wtulftflic  was  (ailing  and  proceeding 

on 
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.    00  At  Sme,  and  before  her  arrival  at  Gibraltar  afbrefaid,  to  w1(, 

on  the  dtrd  day  of  Odoher,  A.  D.  1 781,  laid  (hip  or  vefTel  loft  and 

fiparated  from  her  afbrcraid  convoy,  whereupon  faid  (hip  or  vefTi;! 

tfiifJathwith  proceed  for  and  towards  the  Rocic  of  Lifbon,  pur- 

Aant  to  die  aforefaid  dire<3ions  of  faid  defendant,  as  fjch  freigh- 

r  aa-  thereof  as  afbrefaid :  But  faid  plaintiffs  in  {z&  further  fa/,  that 

aftermrds,  and  while  faid  (hip  or  velTel  was  failing  and  proceed. 

iw  for  &id  Rock  of  Li(bon,  and  before  fbe  arrived  there,  and 

■bile  the  wai  in  the  fervice  of  fud  defendant,  as  fuch  freighcer 

tbereoTu  afbrelaid,  to  wit.  on  the  eighth  of  October,  in  faid  A.D. 

1782,  die  laid  Ihip  or  vellel  wai  upon  the  high  feas  with  force  and 

arms,  and  !n  an  hollilc  manner  taken  by  the  enemy,  to  wit,  by 

certain  fiibjc^  of  the  Spanijb  kinz,  then  being  enemies  of  our 

lord  the  now  king,  whereby  faid  Ibip  or  veflcl,  toecther  with  her 

fions  and  appurtenances,  became  and  were  totally  loft,  to  wit,  at 

Weftminftcr  aforelaid, in  faid  county  of  Middlefex ;  and  faid  plain- 

tiSsareri  that  although  faid  defendant  afterwards,  and  before  the 

faii^  fbrdi  of  the  original  writ  of  the  (aid  plaintiff^  In  this  fuit,  to 

wit,  oo  the  firll  of  November  in  the  year  aforefaid,  at  Wellmin- 

Ser  aforeUiil,  had  certain  advice  of  (aid  taking  of  fjid  Ihip  or  vcf- 

fel,  ani  although  the  reafonable  wear  and  tear  of  faid  fhip  nr  vcf- 

kl,  with  her  (lores  and  appurtenances,  for  and  during;  the  time  (he 

VIS  fo  employed  under  the  faid  charter-party  as  aforefaid,  was 

afienrards,  to  wit,  on  the  day  and  year  laf^  aforefaid,  at  Weft- 

nur.fter  aforc£iid,  and  according  to  the  tenor  and  efFcdt  of  faid 

charter-party,  eftimated  at  a  certain  fum,  to  wit,  the  fum  of  (if. 

fcen  pounds  eight  Ih  ill  in  gs  of  lawful  money  of  Great  Britain, that 

is  to  by,  by  a  certain  (kilful  and  indifferent  petfon  chofcn  by  and 

the  part  and  behalf  of  laid  defendant,  as  fuch  freighter  of  faid 

p  or  veflcl  as  aforefaid,  but  whofe  name  ii  at  prefent  unknown 

lolaidplaintil]i(,  and  which  faid  eltimale  was  afterwards  approved 

■od  agreed  to  hy  faid  plaintifi^,  who  thereupon, and  with  the  con- 

feiKai>d  approbation  of  faid  defendant,  declined  choofing  any  per- 

lin  to  eftimate  the  wear  and  tear  on  their  part,  whereof  faid  de- 

fcadant  afterwards,  to  wit,  on  the  day  and  year  laft  aforefaid,   at 

WcRminfler  aforelaid,  had  notice;  and  wheteby  and  by  means 

•T  which  Ctid  feveral  premifes,  and  according  to  the  tenor  and  cf- 

bS  of  [he   IJid  charter-party,  he  laid  defendant  became  then  and 

Acre  liable  to  pay  to  &id  plaintiffs,  as  fuch  owners  of  faid  fhip  or 

frfe)  in  (aid  charter-party  mentioned  as  aforefaid,  a  large  fum  of 

■OKy,  to  wit,  the  fum  of  one  thouland  fevcn  hundred  und  ninety 

fmui%  twelve  fliillings  of  lawful  money  of  Great  Britain,  being 

k  nlue  of  ihc  laid  (hip,  or  ftores  and  appurtL-nances  as  fetiJid 

■d  adjufted  by  the  laid  charter-party,  after  dedufling  thereout 

bid  ftun  of  fifteen  pounds  eight  millings  fo  eHimaied  for  rea- 

and  tear  as  aforefaid  ;  and  although  faid  dcfend.int  was 

rcqucftcd  to  pay  fuch  value  tu  them  f^iJ  phimiffs, 

le  tenor  and  effcA  of  faid  charter-party,  yet  laid 

^  not,  when  he  was  fn  requedcd  as  aloreLId,  or  at  any 

pjij  to  them  laid  plaintin,  or  cither  of  them,  laid  fum 
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of  one  thouland  feven  hundred  and  ninety  pouods  twelve  (billings^ 
lb  being  fucb  value  of  fuch  (hip  or  vend  in  ikid  charter-partj 
iQentionedt  her  ftores  and  appurtenances,  after  fuch  dedufiion  m 
wear  and  tear  as  aforefaid,  or  any  part  thereof,  but  wholly  refus- 
ed fo  to  do,  and  (aid  fum  of  one  tnoufand  feven  hundred  and  ninety 
pounds  twelve  (hillings  Is  ftill  wholly  unpaid  to  (aid  plaintifis,  con- 
trary to  the  form  andeffed  of  (aid  charter-party,  towit,atWdlniiii* 
fler  aforelaid,  whereby  and  according  to  the  tenor  and  effoEt  otlaiii 
charter-party,  (aid  defendant  for(eited  and  became  liable  to  pay  toi. 
faid  plaintiir  faid  penal  fum  of  three  thoufand  five  hundred  pounds, 
in  (aid  charter-party  mentioned,  and  by  reafon  thereof  an  afiioa 
hath  accrued  to  them  faid  plaintiffs  to  demand  and  have  of  and' 
from  &\d  defendants  the  fum  of  three  thoufand  five  hundred  pounds 
above  demanded ;  yet  (aid  defendants,  although  often  requefte^ 
hath  not  as  yet  paid  the  faid  fum  of  three  thouiand  five  hundred 
pounds  above  demanded,  or  any  part  thereof  to  them  (aid  pUinr 
tifis  or  to  either  of  them,  but  he  to  pay  the  fame  or  any  part  tbera-' 
of  to  (aid  plaintiffs  hath  hitherto  whoUy  refufed,  and  (till  refufe ;  ^ 
wherefore  faid  plaintifis  (ay  they  are  injured,  and  have  fuftained/ 
damage  to  the  amount  of  ten  pounds,  and  therefore  they  briiur, 
their  fuit,  &c.;  and  they  alfo  bring  into  court  here  one  part  of 
faid  charter-party  of  affreightment  hereinbefore  mentioned,  (ealejj' 
with  the  feal  of  (aid  plaintiff,  and  bearing  date  the  fame  day  and 
year  firft  above-mentioned. 

V.   GlBB9» 

The  Toyage    Is    iUted    to    Gibral-         The    ihip    was    t»    fiul   with    lliii. 

tar  diredly,  but  if  the  fhip  was  deftinecl  fartimlar  convoy.     If  (he  was  not*  and 

to  any  other  place,  and  was  to  Hop  at  the  dirtdlons  were  general,  ihould  chr 

any  particular  port  or  place,  and  take  in  declaration  be  altered  aecofdingly. 
any  other  goods  in  her  way,  it  (hould,  I         If  the  (hip  was  tolail  with  ccmiyu 

ooDceives  be  Aated.  gtMerally^  omit  the  words  in  Italic.      _ 


d^^^T^'J!ft  d'""     LONDON,  to  wit.    Plaintiff  complains  of  defendants,  being, 
fendam^for  the  ^^*  ^^  ^  P'^^  ^^^^  ^^Y  ''^"^^^  ^^  ^^  ^^  plaintiff  eight  hundred  ' 
penalty  of  eight  pounds  of,  &c.  which  they  owe  to  and  unjuftly  detain  from  him  s' 
hundred  pounds  for  that  whereas  by  a  certain  charter-party  of  affreightment  in* 
for  nonperfor.  dented  and  made  on,  &c.  between  the  faid  plaintiff  (by  the  name 
"^J^^^^T-  ^^^  defcription  of  John  Cuffcy,  of,  &c.  owner  of  the  Mod  (hip  or 
cd  intobetween  brigantine  called  the   A.  B.  burthen  one  hundred  and  thirty  tons 
rlaintifTandde.  or  thereabouts,  then  in  the  river  Thames  whereof  one  T.  D.  was 
f  ndant  for  the  mafter)  of  the  one  part,  and  the  faid  defendants  (by  the  names  and 
fli  ""whf  h'ir*  ^^fc^'P^'o^s  ^f  Allan  Auld  and  William  Rofs,  of  London,  mer-  ' 
tocarr^difcnd^  ^^^"^^)  ^^  ^^^  otjicr  part  (one  part  of  which  faid  charter- party,  ~ 

ant  s  gixKls  from  London  to  the  ports  of  A.  and  B.  and  Aay  there  refpeAivdy  fixty  fivedayi  ior  nil- 
loaHing  and  receiving  her  homeward^ bound  cargo,  and  ten  days  more  if  neceinvy.     Plaintiff  fliewt    ' 
a  fpecific  pcrormance  of  the  outward  voyagr  on  his  part,  and  afligns  lor  breach  that  defendants  did 
ix>t,  during  the  time  aforefaid,  load  and  difpatch  the  (hip  from  the  ports  of  A.  and  B.  or.  either  q£. 
ihtm,  with  goodt  to  XiOndon^  contrary  to  ttitir  coTcnantt. 
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fcwiii|  Mt  Ae  fame  day  and  yrar  aforvraid,  fealed  with  die  feab 
i^Ae  fiid  defendants,  the  faid  plaintiff  now  brings  here  into 
cou/t) :  It  is  witncfTed  that  the  faid  plaintifF,  f  r  the  con  fide  rations 
tteretnafter  mentioned,  had  granted  and  let,  and  the  f;<id  defcnd- 
taa  had  accordingly  hired  and  taken  the  laid  Ibip  to  freight  for^the 
mytge,  and  on  the  terms  and  confidcrations  thereinartcr  menclon- 
I    ed,  £at  is  to  fay,  iirll,  (he  faid  pbintiff  for  himfelf,  his  executors, 
f    and  sdminiAratorf,  did  thereby  covenant,  promife,  and  agree  to 
i     andwidi  the  faid  defendants,  their  executors,  adminillrators,  and 
I     aSgna^  diat  the  faid  (hip  being  tight,  flaunch,  and  Itrong,  and 
vol  manned,  tackled,  and  provided,  and  fit  for  merchants  fervice, 
ted  Ac  voyaige  thereinafter  mentioned,  would  ftdyin  the  I'hamef 
iDitil  the  ncTenth  of  November  then  next,  if  not  faoner  difpatch- 
■tf,  and  load,  receive,  and  tnke  on  board  her  from  the  faid  de- 
fendants, their  b£lors  and  alTigns,  all  fuch  goods  and  merchant 
fiEcs  as  they  or  any  of  them  fliould  tender  to  be  loaden,  not  ex* 
tec£iig  what  the  (aid  fliip  coultl  reafonably  How  and  carry,  ovet 
•ad  above  her  tackle,  apparel,  and  furniture,  and  therewith  di- 
nfilji  as  wind  and  weather  would  permit,  fail  and  proceed  to  ths 
nfpeEti.n  ports  of  L.  and  S.  on  the  coaft  of  Barbary,  or  as  near 
Ihcmo  as  Ihc  could  lafely  get,  and  there  unload  and  deliver  to  the 
bid  defendants,  their  favors  or  alSgns,  all  fuch  goods  and  mer- 
chandizes as  Ibiiuld  have  been  by  them  or  any  of  them  loaden  on 
itaid  the  fjid  Ihip  in  the  river  Thames  as  afbrefaid,  and  then  and 
there  at  both  or  one  of  the  faid  ports  uf  L.  or  S.  as  directed,  load, 
receive,  and  take  on  board  her  from  the  faid  defendants,  &c.  &Ct 
fet  forth  the  charter-party,  which  was  that  the  fliip  vns  to  be 
lept  (ixty-five  Jays  in  difcharging  her  cargo,  and  ten  days  over 
tut  lime  on  dcmorage  if  required,  on  paying  to  plaintiff  fifty 
kltings  for  c3ch  day ;  the  parties  bound  themfelves  in  (he  penalty 
ofeijht  hutiiired  pounds  for  the  true  performance  of  the  covc- 
lunts],  as  by  the  faid  charter-party  of  affreightment,  relation  be- 
thcrcto  had,  may  more  fully  appear  :  And  the  faid  plaintiff  in 
bys,  that  the  (aid  fliip  afterwards,  to  wit,  on,  fcc.  being  light, 
Dch,  and  ftrong,  and  well  manned,  tackled,  and  provioed,  fit 
Jar  merchants  fervice  for  the  voyage  in  the  faid  charter-party  of 
jfini^htment  mentioned,  and  having  IVayed  in  the  river  Thames 
1  the    faid  eleventh  of  November  1 770,  and  having  received 
bkcn  on  board  her  all  fuch  goods  and  merchandizes  as  the  faid 
nduus,  their  favors  or  alHgns,  tendered  or  offered  to  be  loaden, 
^Bcecding  what  the  faid  Ihip  could  reafonably  llow,  over  and 
■"  f  her  tackle,  apparel,  and  furniture,  whereof  great  quan- 
were  taken  on  board  the  faid  (hip,  and  being  therewith  dif- 
1,  did  depart  and  fet  fail  from  the  faid  river  Thames,  where 
1  fhip  then  lay,  towards  and  to  the  refpeftive  ports  of  L. 
t.  on  Ihecoaft  of  Barbary,  and  arrived  on  the  firil  of  January 
-t  or  as  near  the  faid  port  of  L.  as  (he  coulJ  faf^ly  get, 
the  faid  factors  and  jUigns  of  the  fiid  defcmJ^nts,  on,  ice. 
I  notice,  and  did  ftayand  continue  there  until  the  twenty- 
ityof  March  then  next  following,  to  wit,  in  the  laid  year 
Ua  .77'. 
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17719  and  did  there  unload  and  deliver  to  the  (aid  defendants,  dieif 
h&or%  or  affigns,  all  goods  and  merchandizes  diat  were  leaden  hf^ 
them  on  board  the  faid  (hip  in  the  faid  river  Thames  as  afore(auf^ 
and  to  be  unloaden  at  the  faid  bft-mentioned  port  of  L.  and  ftajred 
and  continued  at  the  (aid  port  of  L.  for  the  fpace  of  fixty-iive  mo* 
ning  days,  and  the  faid  (hip  afterwards,  to  wit,  on,  &c.  being 
then  difpatched  by  the  (aid  favors  or  aifi^ns  of  the  faid  defendantSy 
did  fail  and  proceed  to  the  fitd  port  of  S.  arrived,  to  wit,  on,  &c* 
as  near  to  the  (aid  port  of  S.  as  (be  could  conveniently  get,  whereof 
the  (aid  (actors  and  ailigos  of  the  faid  defendants,  on,  &c.  dieni 
had  notice,  and  did  unload  and  deliver  unto  the  faiJ  defendantB*  [ 
their  (mRots  or  a(figns,  all  fuch  gooils  that  were  loaden  by  them  Oi| 
boiird  the  faid  (hip  in  the  fiid  river  l^hanes,  to  be  unloaden  at  th^ 
laid  laft- mentioned  port  of  S.  for  t^e  fpace  of  rixty-(ive  running 
days,  and  did  alfo  (lay  and  continue  at  the  faid  port  of  S.  for  the 
(pace  of  ten  days  after  the  expiration  of  the  faid  (ixty-(ive  days: 
Yet  the  (aid  defendants,  their  USiors  or  aOigns,  did  not,  during 
that  time  or  at  any  other  time,  load  and  difpacch  the  (aid  (hip  at 
and  from  the  ports  of  L.  and  S.  or  either  of  them  with  any  goodi 
and  merchandizes  to  be  carried  from  thence  to  London  afore(aid9 
according  to  the  form  and  cffsfk  of  the  fa: J  charter-party,  and  tbcr 
laid  covenant  of  the  faid  defendants  by  them  in  that  behalf  made  at 
a(brefaid,  but  fo  to  do  they  the  faid  defendants  wholly  rcfufed,  con* 
trarj,  &c.  per  quod  a^io  accrcvit  i  yet,  &c. 

F.  BULLER. 

Plea*  ift»  that  And  the  (aid  defendants,  by  A.  B.  their  attorney,  come  and  de« 
Che  Oiip  did  not  fend  the  wrong  and  injury,  when,  &c.  and  fay  a^io  nan  ;  becaufe  - 
ftay  acthepom  ^j  f^y^  that  the  (aid  (hip  did  not  (lay  and  continue  at  the  laid 
ofL.  and  s.  i^  ^^  ofh,  and  S.  refpeftively  for  the  fpace  of  (ixty-five  running 
andT^fo  dm  ^^J^  ^^  ^^7  number  of  days,  nor  for  the  fpace  of  t^n  or  any 
more  number  of  days  after  the  expiration  of  the  faid  fuppofed  lixty-fivo 

days,  in  manner  and  form  as  the  (aid  plaintilF  hath  in  his  (aid  de- 
claration above  aUedged ;  and  of  this  they  put  them(elves  upon  the 
ftd  Rea,   that  country,  and  the  (aid  plaintilF  doth  the  like,  &c. :  And  for  further 
*''^  **![  f^**  plea  in  this  behalf,  by  leave,  &c.  a&io  non  ;  becaufe  they  (ay,  that 
SL    «p^S^  after  the  arrival  of  the  faid  (hip  at  S.  as  in  the  faid  declaration  is 
of  65  dajt,  and  mentioned,  and  within  the  fpace  of  fixty-five  days,  and  ten  dm* . 
10    days,   dc-  after  the  expiration  of  the  faid  (ixty-(ive  days  from  the  arrival  of  tne  . 
fendanu offered  f^jj  Q^p  ^t  the  faid  laft-mentioned  port,  to  wit,  on,  &c.  at,  Scc^. 
md    '*^^  ^^^  ^^y  ^^         defendants  did  offer  and  render  goods  and  mer* 
ftcbutpiaintiff  chaiidises  to  load  on  board  the  faid  (hip  in  her  homeward  bound  : 
rcfufed  to  f«-  voyage  from  the  (aid  port  of  S.  to  the  port  of  London,  and  difpatck  * 
ctive  them.       the  uid  Ibip  with  the  (ame  firom  the  faid  port  of  S.  for  her  return  - 
to  the  port  of  Liondon,  as  it  was  lawful  for  them  to  do,  accord- 
ing  to  the   purport  and  true  intent  of  the  faid  charter-party 
of  affreightment,  but  which  faid  goods  and  merchandizes  the  faid 
defendants  then  and  there  rcfufed  to  receive  on  board  the  (aid  fliip 
there  for  her  honneward  bound  voyage,  and  to  fail  homeward  to 
the  port  of  London,  according  to  the  form  and  cffeA  of  the  laid 
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AartTf -party ;  and  tfiis,  &c. ;  wherefore,  &c. :    And  for  further  jdPlei.ttaide 
flea,  hw  leave,   &c.  aHio  nan ;    becauTs  they  iiiy,  ihat  after  the  !™'*""'^''S 
vrfrJ&ftbc  laid  fliipat  the  faid  purtof  S.  as  in  the  bid  declaration  bi(o^,he  „. 
■nenfiuned,   and  witliiii  the  fpace  of  fixty-fivt;  running  days,  and  pimjon  of  6j 
tnJii-;  afier  the  expiration  of  the  faiil  fixty-five  running  days  ind   m  djyt, 
fr.im  the  arrival  of  the  fjid  ifaip  at  the  faid  bll- mentioned  port,  to  l<»d{d  and  dif. 
w,  on,  &c.  at,  &c.  they  the  faid  defendants  did,  during  the  faid  ^J^^^_^ 
lne<rf'  the  faid  Ihip  fo  being  at  L.  and  S.  load  and  difpatch  the  ^f  i.  mj  sTm 
U  Up  at  and  froni  the  faid  )>orts  of  L.  and  S.  refpe£)ively,  with  LomIm. 
inn  goods  and  merchandizes  to  be  carried  from  thence  to  Lon- 
im,  according  to  the  form  and  i:tftSt  of  the  faid  charter.party  ; 
nd  cf  ifais  they  put  thcmfcives  upon  the  country,  &c. :    And  for  4[>>  Pka*  thw 
fcnberplca  in  this  behalf,  by  leave,  &c.  a£f tenon;  becaufc  they  ^*^fT*^» 
Iqr,  Hut  after  the  arrival  of  thefaidfhip  at  the  faid  port  of  S.  as  in  the*"'c«p«^ 
ill &)d  declaration  is  mentioned,  and  within  thefpaccof  fixty-fivc  withwitdcftoiU 
■■ii^  days,  and  ten  days  after  the  expiration  of  the  faid  iixty-  mci      licence, 
fat  ninning  days  from  the  arrival  of  the  fkid  fbip  at  the  port  of  S.  l"""""  «h«  p<*» 
M-rontioned,  to  wit,  on,  &c.  at,  &c.  the  faid  R.  B.  in  the  faiJ  "^'j"^™""?^ 
Unanon  mentioned,  captain  of  the  faid  (hip,  did  with  the  laid  mMwn. 
1^  and  before  the  lame  could  be  loaded  by  the  faid  defendants, 
MUat  the   cunfcnt  and  in  defpicc  of  the  faid  defendants,  quit 
Ae  &id  port  of  S.  and  departed  to  places  unknown  to  the  faid 
JdEoduits,    xa  wit,  at,  &c.  {   and  diis,  &c. ;    wherefore,  &c 

Thomas  Walkbs. 


And  the  faid  plaJntifF,  as  tn  thefajd  plea  of  the  faid  defendants  by  jtepBcatloB, 
Aem  IccondU-  above  pleaded  in  bar,  lay  predudi  nan  ;  becaufe  he  iiba     on    th 
fcp,  that  the  iiiid  defendants,  within  the  fpace  of  fixty-five  days,  »^  pl**- 
■d  ten  days   after  the  expiration  of  the  faid  fixty- five  days  front 
Ae  arrival  of  the  faid  (hip  at  the  faid  port  of  S.  did  not  offer  and 
inkr  to   the  faid  plaintiff  goods  and  merchandizes  to  load  on 
the  fAid  Ihip  on  her  homeward  voyage,  from  the  faid  port  of 
far  her  r(.-tiirn  to  the  port  of  London,  and  to  difpatch  the  faid 
with  the  fame  for  thi:  faid  port  of  London  m»da  ttftrma  \  and 
be  prays  may  be  enquired  of  by  the  country,  &c. :  And  the  iTu«    en    U 
bintil)',  as  to  the  faid  pica  of  the  faid  defendants  by  them  P''*- 
»bove  pleaded,  lays  prtctudi  nan ;  becaufe  that  the  faid  plain- 
Jri  not   within  the  fpace  of  fixty-five  running  days,  and  ten 
after  the  expiration  of  the  faid  fixty-five  running  days  from 
ival  of  the  laid  (hip  at  the  faid  port  of  S.  with  the  faid  (hip, 
iaid  port  of  &,  nuda  ttfarma  \  and  this  he  prays  may  be 
of  by  the  country,  &€.  j  therefore,  &c. 

F.  BULLIR. 
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On  policies  op  ASSURANCE. 

Hilary  Term,  30.  Geo.  III. 
l>edtndon    in      LONDON,  to  wit.     The  governor  and  company  of  theLoff* 
i^^doT^^Aff'*  don  Aflurance  were  fummone d  to  anfwcr    Jacob  Mendes   Da  . 
niooeonafcjU  Cofta  the  elder,  of  a  plea  that  they  render  to  ^e  fatd  Jacob 
cd  policy  of  af-  Mendes  four  thoufand  and  two  hundred  pounds  of  lawful  money  «! 
fannc«olaihipr  of  Great  Britain,  which  they  owe  to  him  and  unjuftly  detain  front 
«id  carfo  from  him,  Scc;  and  whereupon  the  faid  Jacob  Mendes,  by  Thomas 
Mto***^  Thorefby  his  attorney,  fays,  that  whereas  by  a  certain  deed  poll 
Mged        and  ^^  policy  of  afTurance  made  on  the  fecond  day  of  September,  in 
(irafned  during  the  year  of  Our  Lord  1788,  at  London  aforefaid,  to  wit,  in.  die 
11^  ▼Pjagf,       parifli  of  St.  Mary-le-bow,  in  the  ward  of  Cheap,  by  the  faid 
governor  and  company,  and  fealed  with  the  comm  n  feal  of  tbe 
faid  governor  and  company,  ahd  which  faid  deed  or  policy  of  at«' 
furance,  fealed  with  the  feal  of  the  faid  governor  and  company,  the. 
faid  Jacob  Mendes  now  brings  here  into  court,  the  date  wheroof 
is  the  fame  day  and  year  aforefaid,  the  faid  Jacob  Mendes  f§r 
SoUmon  JfraeJy  as  well  in  his  own  name  as  for  and  in  the  name 
and  names  of  all  and  every  other  perfon  or  pcrfons  to  whom  the* 
fame  did,  might,  or  (hould  appertain,  in  part  or  in  all,  did  make 
aflurance  and  caufed  himfclf  and  them,  and  every  of  them  to  be 
afTured,  loft  or  not  loft,  at  and  from  London  to  Gib^altar^  and  at 
and  from  thence  to  Marfeilles,  upon  any  kind  of  goods  and  merchan- 
dizes what  foe  ver,  andalfo  upon  the  body^  tackiey  apparel^  ordinance^^ 
munition,  artillery,  boat,  and  other  furniture,  of  and  in  the  good' 
(hip  or  veflel  called  the  Diamond^  whereof  was  maftt-r  under  God- 
for  that  voyage  Robert  Smithy  or  whofoever  elfe  (hould  go  for 
mafter  in  the  faid  (hip  or  veifel,  or  by  whatfoever  other  name  of 
names  the  faid  (hip  or  veffel  or  the  mafter  thereof  was  or  (hould  bo' 
named  or  called,  beginning  the  adventure  upon  the  faid  goods  and 
merchandizes  from  and  immediately  following  the  loading  thereof - 
;iboard  the  faid  (hip  or  veifel  at  London,  and  upon  the  faid  (hip  or 
vefie],  2cc.  at  and  from  London,  and  fo  ftiould  continue  and  en«- 
dure  during  her  abode  there  upon  the  faid  (hip  or  veflel,  ^c.  an4 
further  until  the  faid  (hip  or  veifel  with  all  her  ordnance,  tackle^ 
apparel,  &c.  and  goods  and  merchandizes  whatfoever  (hould  he  * 
arrived  as  aforefaid,  and  upon  the  faid  (hip  or  veflel, &c.  until  (be* 
had  moored  at  anchor  twenty-four  hours  in  good  fafety,  and  upon' 
the  goods  and  merchandizes  until  the  fame  (hould  be  there  fafidj^* 
difcbarged  and  landed,  and  it  ihould  be  lawful  for  the  faid  (hip  or 
ve(rel,  &:c.  in  that  voyage  to  proceed  and  Hiil  to  and  touch  and  (lay 
at  any  ports  whatfoever  without  prejudice  to  that  aflurance,  the 
faid  (hip  or  veflel,  &c.  goods  and  merchandizes,  &c.  for  fo  much 
as  concerned  the   afllireds   (by  agreement  between  the   zSxxxeit 
fuid  ;he  London  afluranpe)  were  ax^d  (hould  be  rated  and  valued 

at 
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^  &c.  MUn^rwrittm,  widiout  farther  or  other  account  to  be 
pnn  bj  the  affuredi  for  the  fame  touching  the  adTcntures  and 
pcrib  which  the  faid  London  Aflurance  were  contented  to  bcar> 
Mad  did  take  upon  than  in  that  Toyage,  they  were  of  the  feas, 
■en  of  mu*!  fire,  encmiet,  pirates,  rovers,  thieves,  jetizenfj 
Jetters  of  mart  and  counter- mart,  furprizals,  takings  at  fea,  ar- 
nfls,  rediiunts,  and  detainments  of  all  kings,  princes,  and  people, 
of  what  nation,  condition,  and  quality  loever,  barratry  of  the 
■nfler  and  mariners,  and  of  all  other  perilF,  lofles,  and  misfor- 
MiKi  that  had  or  fliould  come  to  the  hurt,  detriment,  or  damage 
of  the  laid  goods  and  merchandizes,  and  Ihip  or  vefTel,  &c.  or  any 
part  thereof,  and  in  cafe  of  any  lofs  or  misfortune  it  fliould  be 
lawful  to  the  aflureds,  their  factors,  fervants,  and  aligns,  to  fue, 
hboar,  and  travd,  for,  in,  and  about  the  defence,  fafeguard,  and 
iceovcry  of  the  ^d  goods  and  merchandizes,  and  Ihip  or  velTel, 
Sec  or  any  part  thereof,  without  prejudice  to  that  alTurance,  to 
the  charges  whereof  the  faid  London  AlTurance  would  contribute, 
according  to  the  rate  and  quantity  of  the  fum  therein  alTured,  and 
It  wn  agreed  that  that  writing  or  policy  of  a^urance  fhould  be  of 
amttchforceandefFeft  as  the  fureft  writing  or  policy  of  afTurance 
heretofore  nude  in  Lombard-ftreet,  or  in  the  Royal  Exchange, 
flrdfewherc  in  London;  and  fo  the  faid  London  AfTurance  were 
contented,  and  did  thereby  promife  and  bind  themfelves  and  their 
facceflbrs  to  the  aSureds,  dieir  executors,  admin iftrators,  and 
affigns,  for  the  due  performance  ofthe  premifes,  confeffing  them- 
fel*e4  paid  the  confideradon  due  unto  them  for  that  aflurance  by 
the  alTureds,  at  and  after  the  rate  of  two  pounds  per  tent,  and  in 
cafe  of  lofs  to  abate  pounds  per  cent,  in  witnefs  whereof  the 
Kd  London  AfTurance  had  caufcd  their  common  feal  to  be  there- 
affixed,  and  the  fum  and  fums  by  them  afTured  to  be  therein 
Itten,  under  which  faid  deed  or  policy  of  afTurance  a  cer- 
[loramium  was  then  there  written,  whereby  the  faid  go-  * 

Ternor  and  company  declared  the  faid  policy  to  be  free  from  average 
com,  fifb.  Talc,  and  feeds,  except  general,  free  from  average 
ir,  rum,  hides,  fkins,  hemp,  fl^x,  and  tobacco,  under  five 
^^Lfni.  andon  all  odier  goods  and  fhips  under  three  pounds 
«r.  except  general ;  and  alfo  a  certain  other  memorandum 
ben  and  there  written,  whereby  the  faid  governor  and  corn- 
declared  tbemfeWes  to  be  content  with  that  afTurance  for 
hundred  pounds  on  the  whole  fhip  valued  at  that  fum,  as 
faid  deed  or  policy  of  afTurance  and  memorandum  To  made 
I  irfbrcfaid  more  fully  appears  \  and  thereupon  the  faid  governor 
^company  became  infurers  to  the  faid  Jacob  Mendes  for  the 
lad  liimcf  fourteen  hundred  pounds  in  the  faid  deed  or  policy  of 
iCwince  mentioned: 'And  the  faid  Jacob  Men des  further  fays, »d  Coant,  lot 
iailtielaid  Solomon  Ifrael,  at  the  time  ofthe  making  ofthe  laid  deed  money  had  »nd 
■  policy,  and  at  the  time  of  the  lofs  hereinafter  mentioned,  was  in- '"•"'*^''"'*''' 
iBWed  in  the  faid  fbip  in  the  laid  deed  or  policy  mentioned  to  a  large 
niae,  that  is  to  Cay,  to  the  value  of  all  the  monies  infured  thereon 
k  wiUc  of  the  laid  deed  or  policy,  and  chat  the  faid  infurance  fo 
XX  4  made 
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made  as  aforeiaid  was  made  for  and  on  the  account  and  for  tb0 
ufe  and  benefit  of  the  (aid  Solomon  Ifrael,  to  wit,  at  London 
aforefaid,  in  the  parifli  and  ward  aforefaid :  And  the  faid  Jacob 
Mendcs  further  fays,  that  afterwards,  to  wit,  on  the  faid  f-^cond 
day  of  September,  in  the  year  of  Our  Lord  1788,  the  faid  (hip 
was  in  fafety,  to  wit,  at  London^  aforeiaid  in  the  parifli  and  ward 
aforefaid,  and  that  afterwards,  to  wit,  on  the  fixth  day  February^ 
in  the  year  of  Our  Lord  1789,  the  faid  Jblp  departed  2LndL  kx,  biX 
from  London  aforefaid,  on  her  faid  intended  voyage  towards 
Gibraltar  and  Marfeilles  in  the  faid  deed  or  policy  mentioned,  and 
that  afterwards,  and  whllft  the  faid  Jhip  was  Jailing  zx\A  proceeding 
on  her  faid  intended  voyage,  aiid  before  her  arrival  at  Marfeilles 
aforefaid^  to  wit,  on  the  fevcnteenth  day  of  March,  in  the  year 
lafl  aforefaid,  the  faid  flup  on  the  high  feas  was,  by  and  thr§ugb 
the  mere  danger  of  the  feas  ^  and  the  force  and  violence  of  the  wineb  * 
and  waves'^  and  by  means  of Ji  or  my  and  tempeftuous  weather^  greatfy 
damaged f  opened  in  the  feams  and  between  the  planks^  broken^ /boHm. 
teredj  bulged^  and  thereby  became  of  little  or  no  value  to  the  faid  Sob* 
tfwn  Ifrael^  of  all  which  faid  premifes  the  laid  governor  and  com- 
pany afterwards,  to  wit,  on  the  firfl  day  of  May,  in  the  year  laft 
aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid^ 
there  had  notice ;  by  reafon  whereof  an  adion  hath  accrued  to  tbe 
faid  Jacob  Mendes  to  demand  and  have  of  and  from  die  iaid  gor 
vernor  and  company  the  faid  fourteen  hundred  pounds  (b  infured 
as  aforefaid,  parcel  of  the  faid  four  thoufand  and  two  hundred 
3d  Count,  mo*  pounds  above  demanded :  And  whereas  alfo  the  faid  governor  and 
»cy  paid.  company  afterwards,  to  wit,  on  the  fame  day  and  year  lafl  afore- 

faid, at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  were 
indebted  to  the  faid  Jacob  Mendes  in  the  further  fum  of  one  thou- 
fand four  hundred  pounds  of  lawful  money  of  trreat  Britaint 
forfo  much  money  by  the  faid  governor  and  company  before  that  time 
haa  and  received  to  and  for  the  ufe  of  the  faid  Jacob  Mendes  :  And 
whereas  alfo  the  governor  and  company  afterwards,  to  wit,  oa 
the  day  and  year  lafl  aforefaid,  at  London  aforefaid,  in  the  parifh 
and  ward  aforefaid,  were  indebted  to  the  faid  Jacob  Mendes  in  the 
further  fum  one  thoufand  and  four  hundred  pounds  of  like  lawful 
money,  for  fo  much  money  by  the  faid  Jacob  Mendes  before  that 
time  paidy  laid  out^  and  expended  for  the  faid  governor  and  com- 
pany, and  at  their  fpecial  inliance  and  requefi :  Yet  the  faid  go- 
vernor and  company,  although  oi'ten  requefled,  have  not  paid  the 
(aid  four  thoufand  and  two  hundred  pounds  or  any  part  thereof 
to  the  faid  Jacob  Mendes,  but  to  pay  the  fame  or  any  part  thereof 
to  the  faid  Jacob  Mendes,  the  faid  governor  and  companv  have 
hitherto  altogether  refufed  and  flill  do  refufe  ;  whereupon  the  &id 
Jacob  Mendes  faith  he  is  injured  and  hath  fuflained  damage  to  the 
value  of  twenty  pounds  ^  and  therefore  he  brings  fuit,  ^  rledges^ 
&c. 
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TinGoTiRKOR  AND  CoMPAKY*} Towit.Aiidthe(aid governor  piei»  ml/eUt. 
OP  TBM  London  Assurancb    I  and  company  of  the  London 
at/uit  §/  f  Aflurance,  by  A.  B.  their  at^ 

D  A  Cost  A.  J  torney,  come  and  defend  the 

vnng  and  injury,  when,  &c.  and  (ay,  that  they  do  not  owe  the 
M  Jacob  Mendes  the  laid  four  thoufand  two  hundred  pounds  in 
dbe  hid  declaration  mentioned  above  demanded  or  any  part  there- 
to m  manner  and  form  as  the  faid  Jacob  Mendes  has  above  thereof 
OHiplained  a^ainft  them;  and  of  this  they  put  themfelves  upon 
Aecouncryt  2cc. 


kii  dettnnkicd  in  the  cafe  of  Warren 
«.CMftn,>,  Ld.  ]tayin.x$oo.andi.Str. 
Ttl  dttt  in  order  toafceruin  the  proper 
ffca  to  aa  aAion  of  debt  upon  a  fealed 
MriBenK,  it  it  neoeffary  to  confider 
vtehcr  Che  adioo  in  founded  wholly 
^/m  tfac  ib*^  itfielfy  or fnbftanuaUy ;  and  in 
Mfie  matter  cffoB^  that  is  no 
dependant  upon  the  deed  than 
■  iniBttfided  force  and  effed  upon  the 
pMTics  is  defined  and  re2;u- 
bf  k.  In  the  latter  cafe  the  de- 
ic  atewed  either  wholly  to  deny 
Ar  ^cd,  or  to  cenf^  tad  a^riid  it,  or, 
mki  die  geocral  pleaof  ml  Jthet,  toinry 
^iiif^»  cootMined  in  the  plaintiff  *s  de- 
Ante,  aod  thereby  to  put  him  upon 
fnof  of  aB  ;  bccaufe  the  dotd  then  it  only 
kindoceinentor  explanatory  of  the 
th«t  oooAitDte  the  pUintifT's  caufe 
tf  idioo,  and  in  that  cafe  bcoomes  itfelf 
a  coB^fjMiner.i  faSf  ;  but  in  tlie  former  cafe 
{m  fdppofc  a  bc^nd  where  the  deed  ac- 
ra  «i  di^t,  or  debt  for  a  penalty  m  m 


detd  for  not  performing  an  agreement* 
which  the  cafe  of  Warren  and  Confett 
was)  the  defendant  can  only  dtity  the  dud^ 
or  nmftji  and  avmd  it  wtardy ;  for  as  the 
dud  crtata  the  deht,  the  plaintiflf  has  only 
to  Ihew  it  to  be  in  force  to  maintain  hii 
adion  upon  it  j  and  if  the  defendant  will 
difchaige  himfelf  from  it,  he  mult  either 
impeach  its  validity)  or  fliew  a  perfor- 
of  it. 


I  incline  to  think  a  contra^  of  in* 
demniry,  the  declaration  being  in  debt» 
a  cafe  within  the  latter  branch  of  the 
rule  in  which  the  defendant  may  plead 
nU  dehett  and  put  tlie  plaintiff  upon 
proof  of  all  the  UtStt  of  his  cafe*  and  have 
therefore  drawn  fuch  plea.  But  finco 
writing  the  above  i  find  the  (Ut  of  ii« 
Geo.  I.  c  30.  f.  43.  expreisly  gives  fuch 
plea  in  this  cafe,  and  puts  the  matter  out 
of  all  difpuce. 

T.  BAaaow. 


When  m/  dehit 
may  be  pleaded 
to  an  a6tion  of 
debt  on  an  in. 
Arumenty  and 
when  the  de- 
fendant mod 
deny  the  deed 
or  plead  fpeci- 
alJy  in  avoidance 
ofiu 


On  indentures. 


Trinity  Term,  12.  Geo.  II  f, 
LCKAVE  )      AND  the  faid  Robert,  by  A.  B.  his  attorney,  piea  of  judg. 
Xjkit  of    >  comes  and  defends  the  wrong  and  injury,  when,  &c.  ment  recovered 
rDDE.    S  and  fiiith  a5ii<i  non;   becaufe  he  faith,  that  the  faid  *'^  ^-  ^*  ^^  *" 
heretofore,  that  is  to  fay,  in  Hilary  term,  in  the  twelfth  ^«'^".  ^  ^'^^ 

*    .  .  r    o        •       I      J   J     i_     r  •  J  r>    L  •      L  •  on  an  indenture 

^mthe  rcignof,  &c.  impleaded  the  faid  Robert  m  his  ma-  f<,r     non-pay, 
court,  before  fir  William  De  Grey,  knight,  and  his  bre-  ment  of  money. 
ffaen  his  majefty's  juftice«  of  the  bench  at  Wellminfter,  in 
rcmiDCy  at  Middlesex,  in  a  certain  plea  of  debt  on  demand  for 
of  and  upoa  the  very  fame  identical  indenture  mention- 
ed 


IfOHWU 
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ed  in  the  faid  declaration,  and  being  for  the  verj  tunc  identtcdT 
fum  of  ten  pounds  above  demanded,  and  fuch  proceedings  were 
thereupon  had  in  the  faid  court  ofour  lord  the  king  of  the  bench  m 
that  plea  that  the  faid  David  afterwards,  to  wit,  in  that  very  fame 
Hilary  term,  in  the  twelfth  year  afore&id,  by  theconflderation  uhi 
judgment  of  that  court,  recovered  againfl  the  kid  Robert  his  £u'd' 
debt,  and  alfo  fifty  fhOlings,  which  in  and  by  the  faid  court  of  our 
lord  the  Icing  of  the  bench  in  that  plea  were  adjudged  to  him  the 
faid  David  for  his  damages  which  he  had  fuflained,  as  well  on  oc-^ 
cafion  of  the  detaining  of  the  faid  debt  as  for  his  cofh  and  charges 
by  him  laid  out  about  his  fuit  in  that  behalf,  whereof  the  faid 
Robert  was  conviSed,  as  by  the  record  and  proceedings  thereof  ftill 
remaining  in  the  faid  court  ofour  faid  lord  the  king  of  the  bench  at 
Weftminfler,  reference  being  thereto  had,  may  more  fully  and  at 
large  appear,  which   faid  judgment  flill  remains  in  full  force^ 
flrength,  and  effect,  not  in  the  leafl  rcverfed  or  made  void ;  and 
this  he  the  faid  Robert  is  ready  to  verify  by  the  faid  record  s  where-^ 
fore,  &c.  if,  &c. 


M'chaelmas  Term,  25.  Geo.  IIL 
Declaration  In  NORTHAMPTONSHIRE,  to  wit.  James  Swinfcw  and 
drhtagaiiAde- Elizabeth  his  wife,  were  fummoned  to  anfwer  John  Matcham 
lend^nt  an4  bis  Coleman  in  a  plea,  that  they  render  to  him  twenty-four  pounds  of^ 
^**!»  ^^  "w^^*  ^^^^^  *^y  ^^^  ^^  *"^  unjuftly  deuin  from  him,  and  there* 
an^"™^  annuhy  "P^"  ^^^  ^^^  plaintifF,  by  A,  B.  his  attorney,  complains,  that 
^hich  was  left  whereas  one  E.  M.  now  deceafed,  in  her  lifetime,  to  wit,  0% 
liim  by  one  £  &c.  and  at  the  time  of  her  deccafe  hereinafter  mentioned,  wis 
M.whobadde-  feifcj  jn  her  demefne  as  of  fee  of  and  in  divers  mefTuages,  lands^ 
dcf  idani*!*  ^  ^^  tenements,  with  the  appurtenances,  hereafter  mentioned  to 
^ife,  and  bad  ^^^^  ^^^^  devifed  by  her  to  the  faid  Elizabeth  Swinfew,  by  her 
made  her  Me  then  name  and  defcription  of  Elizabeth  Coleman,  the  then  wife  of 
cxecuirix  of  his  Thomas  Coleman,r»nce  deceafed,  to  wit,   at,  &c.  in»  &c,    and 

''ar  ^^rJ^h  ^^'^^^  ^°  ^^'^^^  ^^  ^^  ^^^^  ^*  ^*  ^"  ^^^  lifetime,  to  wit,  on,  &c. 
dc^endSni  Tnd  *^>  *^^*  ^"'X  ^^^^  ^^  '^  ^'''  ^"^  teftament  in  writing,  bearing' 
out  of  which  date  the  day  and  year  aforefaid,  and  thereby,  amongft  other  thingS9 
landa  iheannuU  gave,  devifed,  and  bequeathed  unto  the  faid  plaintifF,  for  and  during, 
ty  wi-:  to  be  (he  time  of  the  natural  life  of  the  faid  Elizabeth  the  now  wife  of 
paid.  Ice  ^^  f^ij  j^g3^  j,^^^  £^  C.  the  wife  of  T.  C.  fince  deceafed,  a  ^ 

certain  annuity  of  twenty  pounds  of  lawful  money  of  Great 
Britain,  to  be  ifTuing  and  payable  out  of  the  faid  mefTuages,  lands, 
and  tenements,  with  the  appurtenances,  and  to  be  paid  to  the  laid 
plaintifF  by  the  faid  Elizabeth  for  and  during  the  term  of  her 
natural  life,  by  two  half  yearly  payments,  that  is  to  fay,  on»  &c. 
the  fir  ft  payment  thereof  to  begin  and  be  made  upon  fuch  of  the  faid 
feafts  as  (hould  firft  happen  after  the  deceafe  of  her  the  faid  E.M.  | 
and  alfo  that  the  faid  E.  M.  did  in  and  by  her  faid  laft  will  and  tef-  * 
unient>  givci  devife,  and  bequeath  the  fitid  mcfiuages,  lands,  904 

tene*. 


OF    AM  ANNUITY   OHDER   A  WILL. 

tonneDK,  with  the  appurtenances,  of  her  the  Taid  E.  M.  hy  the 
nunc  ind  defcription  of  all  her  teal  eAate  lying  and  bein?  at,  &c. 
IB,  &c,  unto  the  laid  Elizabeth,  the  now  wife  of  the  fai  J  Jan>efl, 
bf  ier  then  name  of  Etimbeth,  wife  of  Thomas  Coleman,  and 
Iter  affigin,  to  hold  the  fame,  for  the  term  of  her  natural  life,  Qk 
and  they  paying  thereout  unto  the  faid  defendant  the  yearly  fum  of 
twenty  pounds  of  lawful  money,  by  two  half-yearly  payments,  that 
k  to  by,  on,  &c.  the  iirft  payment  thereof  to  begin  and  be  made 
Dpoa  fuch  of  the  faid  feafti  as  Ibould  Brft  and  next  happen  after  her 
the  faid  E.  M.'i  deceale  ;  and  the  faid  C.  M.  then  and  there  nomi- 
nated and  appointed  the  faid  Elizabeth,  the  now  wife  of  tlie  faid 
James,  then  wife  of  the  laid  T.  C.  fince  deceafcd,  fole  execu- 
trix of  die  bid  will,  as  by  the  faid  will,  reference  being  thereunto 
bad,  will,  amongft  other  things,  more  fully  appear :  And  the  faid 
plaintiff  in  fad  fays,  that  afterwards,  to  wit,  on,  Ice.  the  faid 
£.  M.  died  fo  feifed  as  afnrefaid,  without  altering  or  revoking  her 
faid  will,  after  whofe  death,  and  after  the  death  of  the  faid  T.  C. 
deceafed,  to  wit,  on,  &c.  the  faid  Elizabeth,  the  now  wifeof  the 
Old  James,  then  widow  of  the  faid  T.  C-  her  late  hufband,  then 
Iitdy  deceafed,  the  faid  executrix  named  in  the  f<iid  lad  will  and 
tellament  of  the  faid  E.  M.  deceafed,  duly  proved  the  faid  will  and 
took  upon  berfelf  the  burthen  of  the  execution  thereof,  and  aflent- 
edto  the  afbrelaid  devifos  and  bequells  refpedtively,  to  wii,  at. 
Sic.  by  virtue  whereof  the  faid  Elizabeth,  the  now  wife  of  the 
iiid  James,  then  widow  of  the  faid  T.  C<  afterwards,  to  wit,  on, 
&c.  2t,  &c.  became  and  was  feifed  in  her  demefne  as  of  freehold, 
Ibat  is  to  fay,  for  and  during  the  term  of  her  natural  life  of  and  in 
ibeGud  melTungcs,  lands,  and  tenements,  with  the  appurtenances, 
lb  deviled  and  taken  as  aforefaid,  and  out  of  which  the  faid  annuity, 
So  dcvifcd  and  bequeathed  to  the  faid  plaintiff,  was  to  ilTue  and  be 
paid  as  aforefaid  ;  and  the  faid  plaintiff  alfo  then  and  there  became 
entitled  to  the  f^id  annuity  fo  devifed  to  tiim  as  aforefaid :  And  the 
faid  J.  M.  in  fa£t  further  fays,  that  Ihe  the  faid  Elizabeth,  the 
•Mv  wife  of  the  faid  James,  then  widow  of  the  faid  T.  C.  deceafed, 
ftong  (o  feifed  as  aforefaid,  and  the  faid  plaintift'  being  fo  entitled 
'e  faid  annuity  as  aforelaid,  afterwards,  to  wit,  on,  Sic,  at, 
took  to  hufband  and  intermarried  with  him  the  faid  James, 
thereupon  the  faid  James  and  KHzabeth  his  wife,  late  E.  C. 
mc  and  were  and  itill  are  feifed  in  right  of  the  faid  Elizibeth 
lAeir  deaicfne  zf.  of  freehdd,  that  is  to  fay,  for  and  during  the 

■  of  the  natural  life  of  her  the  laid  Elizabeth,  of  and  in  the 
Iviefliuges,  lauds,  and  tenements,  with  the  appurteiiances,  fo 
Hoi  to  her  as  aforefaid,  and  out  of  which  the  faid  annuity,  fo 
■ealhed  and  dL;vifed  to  the  faid  plaintitf,  was  to  ilTuc  and  be 

■  icalorefaid,  io.wit,  at,  &c. :  And  the  faid  J.  M.  in  fat3  fur- 
r6ys,  that  after  the  faid  James  and  Elizabeth  his  wife,  late 

ILCi. became  aiid  were  lb  feifed  in  right  of  the  faid  Elizabeth 
ifjod  in  the  faid  melTuages,  lands,  and  tenements,  wicii  the  ap- 
~'  rs,  fo  devifed  to  her  tne  faid  E.  C.  as  aforefaid,  and  out  of 

aforefaid  sonuity,  devifed  to  Uie  lud  plaiotiS'  as  ot^te- 
fiiid. 
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fiiid,  was  to  ifltie  and  be  paid  as  aforelaid)  they  the  bid  James  ud 
Elizabeth  his  wife  continued  fo  feifed  until  and  at  the  time  of  the 
exhibiting  of  the  bill  of  the  faid  plaintifF,  and  during  all  that  time 
were  pernors  and  in  the  receipt  and  perception  of  the  rents,  iflttes^ 
and  profits  thereof,  and  had  received  fufficient  to  pay,  fatisfy,  and 
difcharge  the  aforefaid  annuity  or  yearly  fum  of  twenty  pounds  fo 
devifed  and  bequeathed  to  the  (aid  J.  M.  as  aforefaid,  and  payable 
to  him  from  the  faid  James  and  Elizabeth  his  wife^  in  right  of  the 
laid  Elizabeth  as  aforefaid  i  but  the  faid  plaintiff  in  fa&  further 
frith,  that  afterwards,  to  wit,  on,  &c.  being  the  feaft  of^  &c.  ia 
that  year,  twenty-four  pounds  eighteen  (hillings  and  five  pence  of 
the  (aid  annuity  of  twenty  pounds  of  lawful,  &c.  for  one  year  and 
the  half  of  another  year  ending  on  that  day  in  the  year  laft  afore* 
iaid,  five  pounds  one  fhtlling  and  fevenpence,  on  account  of  the 
iaid  annuity,  making  together  thirty  pounds  of  the  (aid  annuity 
for  and  during  the  faid  one  year  and  the  half  of  another  year,  hav- 
ing been  paid  and  iatisfied  to  the  faid  J.  M.  and  which  fum  of 
five  pounds  oi>e  fliiliing  and  (evenpence  the  faid  J.  M.  hereby  ac- 
knowLdgcs  to  have  received  of  and  from  the  faid  James  and  Eliza- 
beth  his  vtife,  in  the  faid  one  year  and  the  half  of  another  year^ 
became  due  and  payable  from  the  faid  James  and  Elizabeth  hts 
wife,  as  fuch  pernors  of  the  profits  of  the  aforefaid  devifed  pre* 
inifes«  with  the  appurtenances,  to  him  the  faid  plaiatifff  and 
which  faid  fum  of  twenty-four  pounds  eighteen  (hillings  and  five* 
pence  flill  are  in  arrcar  and  unpaid  to  him  the  faid  plaintiff,  to 
wit,  at,  &c.  i  whereby  an  action  hath  accrued  to  the  (M  plaintiff 
to  demand  and  have  of  and  from  the  faid  James  and  Elizabeth  his 
wife  the  faid  fum  of  twenty-four  pounds  eighteen  (hillings  and 
£vepence  of  lawful  money  of  Great  Britain  ;  yet,  &c«  &c, 
[Common  conclufion  in  debt.l 

Drawn  by  Mr,  Cromfton. 

Cecbratko  tor  SURRY,  to  wit.  Robert  Middleton  complains  of  James  Forth, 
^^^'^T^^i*"  being,  &c.  m  a  plea  that  he  render  to  nim  the  faid  R.  thirty-fevcn 
**"*  '*  ^  pounds  ten  (hillings  of  lawful,  &c.  which  he  the  faid  J.  owes  to  and 
unjuftly  detains  from  him  *,  for  that  whereas  before  and  at  the  time  of 
making  the  faid  indenture  hereafter  mentioned,  one  J.  B.  deceafed, 
was  feifed  in  his  demefne  as  of  fee  of  and  in  the  feveral  premifes 
thereby  granted  and  conveyed,  with  the  appurtenances,  and  being 
fo  thereof  feifed  by  a  certain  indenture  made  the,  &c.  between 
the  (aid  John  B.  of  the  firft  part,  one  R.  J.  and  Mary,  one  of  the 
daughters  of  the  faid  R.  J.  of  the  fecond  part,  one  W.  S.  and 
M*  B.  of  the  third  part,  and  one  J.  M.  of  the  fourth  part  (ono 
part  of  which  faid  indenture,  fealed  with  the  refpedlive  feals  of  tho 
faid  J.  B,  R.  J,  M.  J,  W.  S.  and  J.  M,  the  faid  Robert  now 
brings  into  court  here,  the  date  whereof  is  the  day  and  st^r  afbro* 
faid)  %  reciting  th^t  whereas  a  marriage  was  intended  to  be  had  and 
folemnized  between  the  faid  J,  B.  and  M.  Jt  he  the  faid  J.  B.  in 
confideration  of  the  faid  intended  marriage,  and  in  confider^tiom  of 
other  the  premifes  in  the  faid  indenture  in  that  refped  oAcntiooe^ 
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fii  gnat,  bargain,  fell,  alien,  remire,  confirm,  an^I  Cnr  ever  quit 
cLiaunto  the  faid  W.  S.  and  M.  B.  all  that  mdiii.igu,  lands, 
&CL  all  which  faid  meSiiage,  lands,  kc.  He  together,  or  near  to- 
gnbrr,  and  arc  lituate,  lyi<ig,  and  being  in  the  parlOi  of,  Sec.  and 
wtn  then  in  the  tenure  or  occupation  of  the  fnid  J.  B.  his  alBgns, 
er  undertenants,  and  abutting  on,   &c.  &c.  nf  land  belonging  lo 
tke  laid   J.   B.   and  bounded  out  by  polls.  &c.  and  theii  in  the 
orcBparion   of  the  faid  J.   B.  or   his   affigns,    and    alfo    four 
foodt    in     the    occupation   <rf'  the  laid  J.  B.   or   hi*    alCgns, 
tfiag    sod    being    in    the  faid  lands  in  the  occupation  of  the 
iid  J.  B.  and  all  outhoufes.  Sec,  whatfoever  to  the  faid  meiTuage 
or  tenement,  lands.  Sic,  belonging  or  appertaining,  and  ail  the 
e6au,  right,  tide,  intereft.  ufe,  truft,  inheritance,  property,  claitn, 
and  demand  of  him  the  faid  J.  B,  his  heirs,  or  affigns,  of,  in,  or 
Id  the  laid  prcmifes,  and  all  charters,  deeds,  evidences,  and  writ- 
isgs  touching  or  concerning  the  faid  premifes  or  any  part  thereof, 
M  hold   the   faid  mclTuage,  &c.  with  the  appurtenances  unto  the 
jud  W.  S.  and  M.  B.  their  heirs,  and  alBgns  for  ever,  Co  and  fur 
te  fevcral  ufea,  intents,  and  purpofes  in  the  faid  indenture  herein- 
jfter  mentioned  concerning  the  fame,  that  is  to  fay,  to  the  ufe  and 
hcboof  of  the  faid  J.  B.  and  his  heirs,  until  the  fiid  intended  mar- 
ra^e  ibould  be  had  and  fc^emnized,  and  from  and  after  the  folem- 
nizarion  of  the  faid  intended  marriage  to  the  ufe  and  behoof  of  the 
faid  J-  B.  and  hit  affigni,  for  and  during  the  term  of  his  natural 
tile  without  impeachment  of  walle,   and  from  and  after  hisde- 
c^e,  in   cafe  the  (aid  intended  marriage  (bould  take  efFe>^,  and 
dae  laid  M.    J-  fliould  furvive  and  out  live  the-  Ciid  J.  B.  then  to 
this  ititenC  and  purpofc,  that  it  fhould  and  might  be  lawful  to  and 
for  the  faid  M.  J,  the  intended   wife  of  the  faid  J.  B.  :incl  her  af- 
figns,   to    have,  receive,  and  tilce  out  of  the  rents,  ifl'ucs,  and 
profits  of  the  faid  meffuageor  tencmem,  firm  lands,  and  pri:mifes, 
«ne  annuity,    yearly  rent,  or  fum  of  tifty  pounds  of  Ijvvlul,  Sic. 
dear  of  ^11  deductions,  taxes,  or  other  payments  uhitll^evcr,  f>f 
and  during  the  term  of  htr  natural  life,  lo  hi;  paid    by  quarterly 
Mjrornis,  oi»  the  tour  moft  ufuul  foafts  or  Jjvs  uf  payment  ia  the 
,  to  v*it,  the  feaft  of,  &c.  by  even  and  ctjual  porfjoiis.  the 
payment  to  begin  and  he  made  on  fich  of  lli.-;  f.iiJ  k-:. ll -days 
(houlJ  next  happen  after  the  dec.ail-  of  tlie  faid  [.  li.  a:id  if'it 
■uld  happen  that  the  f^id  annuity  or  yi.arly  reiit  (  f  fifiy  putinds 
^ly  pan  thereof  Qiould  at  any  time  be  behind  or  unpaid  hy  -.he 
of  ten  davs  over  on  whith  ns  alurelaid  I'.k  fa  nt:  nuglic  c^  he 
tbcn  from  time  tit  time  as  often  as  the  ('\::e  ihoulJ  h::  fo  in 
_         ,  It  Ihall  and  might  be  lawful  to  and  for  the  Uid  M.  J,  and 
kcT  aLlivrns,  into  and  upon  the  faiij  mcllua^c,  laiuls,  u:id  p.''jmifes, 
or  K>to  any  part  or  parcel  therL-oI  to  enter  and  diluiiin,  iiiiJ  ihe  dif- 
Otb  and  dtftrelTcs  there  foun^i  and  madi-  to  impound  aiul  ke.p  un- 
til tbc  faid  annuity  or  yearly  retii,  with  .t)l  arrt-ars,  charge^  and 
4m3>gc«,  (bould  be  lawfully  paid  and  fulsticd,  as  by  the  laid  in- 
Aauure,  reference  being  thcn-to  h^i,  will,  amongft  i>ther  things, 
e  fiilly  and  at  large  appear  ;  And  the  faid  Koberc  m  !■■&  fays, 
after  thefliakingofthe  laid  indenture,  the  faid  inicndcd  marriage 
1  between 
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between  the  faid  J.  B.  and  the  faid  M.  J.  took  efFed,  and  was  dulf 
had  and  foleoinized;  and  that  the  faid  J.  B.  afterwards  died  fcifed 
(that  is  to  (ay,  in  his  demefne  as  of  fee)  of  and  in  the  faid  feveral 
premifes,  with  the  appurtenances  fo  charged  as  aforefaid,  leaving 
iiTue  one  daughter,  his  only  child,  to  wit,  at,  &c. ;  and  that  the 
feid  M.  J.  there  fufvived  him  the  faid  J.  B. ;  and  that  upon  the 
death  of  the  faid  J.  B.  the  faid  frveral  premifes,  with  the  appur- 
tenances charged  as  aforefaid,  became  and  was  vefted  in  the  (kid 
A»  B.  daughter  and  heirefs  of  the  faid  J.  B.  whereby  (he  became 
and  was  feifed  of  the  faid  feveral  premiles,  with  the  appurtenances 
fo  charged  as  aforeiaid,  in  her  demefne  as  of  fee,  and  being  fi> 
feifed,  (he  intermarried  and  took  to  hufband  the  faid  James,  who 
thereupon  in  right  of  his  faid  wife  became  and  was,  and  from  thence 
hitherto  hath  been  and  ftill  is  tenant  of  the  demefne,  and  in  the 
reception  of  the  rents  and  profits  of  the  faid  feveral  premifes  Co 
charged  as  afbrefaid,  and  during  all  that  time  until  the  death  of 
the  (aid  Mary,  the  daughter  of  his  faid  wife,  was  liable  to  the  pay- 
ment of  the  (aid  yearly  rent  or  fum  of  fifty  pounds  fo  charged  upon 
the  £iid  premifes  as  aforefaid,  to  wit,  at,  &c, :  And  the  (aid  Ro- 
bert in  fad  further  fays,  that  afterwards,  and  whilft  the  faid  James 
was  fuch  tenant  of  the  demefne,  and  in  the  reception  of  the  rents 
and  profits  of  the  faid  feveral  premifes,  with  the  appurtenances  fo 
charged  as  aforefaid,  and  liable  to  the  payment  of  the  faid  yearly 
rent  or  fum  of  fifty  pounds  as  aforefaid,  to  wit,  on,  &c.  the  fard 
Mary  intermarried  with  and  took  to  hufband  the  faid  Robert ; 
whereby  the  faid  Robert  and  Mary,  in  right  of  the  faid  Mary^ 
then  and  there  became  and  was<  feifed  in  their  demefne  as  of  free- 
hold, that  is  to  fay,  for  the  term  of  the  natural  life  of  the  faid 
Mary,  of  and  in  the  faid  yearly  rent  or  fum  of  fifty  pounds  herein- 
before mentioned,  and  fo  remained  and  continued  from  thence  un- 
til and  upon  the  lixth  day  of,  &c.  when  the  faid  Mary  died :  And 
the  faid  Robert  in  fad  further  fays,  that  in  the  lifetime  of  the  f^d 
Mary  his  wife,  and  whilft  they  the  faid  Robert  and  Mary  were  fo 
feifed  of  the  faid  yearly  rent  or  fum  of  fifty  pounds,  and  whilft  the 
&id  James  was  tenant  of  the  demefne  and  in  reception  of  the  rents 
and  profits  of  the  faid  feveral  premifes,  with  the  appurtenances,  fo 
charged  as  aforefaid,  to  wit,  on,  &c.  a  large  fum  of  money,  to 
wit,  the  fum  of  thirty-feven  pounds  of  the  faid  yearly  rent  or  fum 
of  fifty  pounds,  for  three  quarters  of  a  year,  ended  on  the  dav  and 
year  lafl  mentioned,  became  due  and  payable  from  the  faid  James 
to  the  faid  Robert,  under  and  by  virtue  of  the  faid  indenture  here- 
inbefore mentioned,  to  wit,  at,  &cc.  of  all  which  faid  feveral 
premifes  the  faid  James  afterwards,  to  wit,  on,  &c.  had  notice : 
And  the  laid  fum  of  thirty-feven  pounds  and  every  part  thereof 
ftill  remains  due  and  in  sTrrcar  from  the  faid  James  to  the  faid  Ro- 
bert ;  whereby  an  afticn  hath  accrued  to  the  faid  Robert  to  dew 
mand  and  have  of  and  from  the  faid  James  the  (aid  thirty-feven 
pounds  above  demanded. 

fkt  is  abate-      ^^^  ^bc  faid  Jnmes,  by  A.  B.  his  attorney,  comes  and  defends 
fssnc*  the  wrong  and  injury,  when,  &c,  and  prays  judgment  of  the  bill 

aforefaid 


nam- 
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^brAld,  becaufe  he  fays,  that  the  (aid  J.  B.  at  the  time  of  his  that  the  prvmf. 

death  left  iffue  him  furviving  two  daughters,  namely,  A.  B.  the  ^«s  defccnded  to 

WW  wik  of  him  the  laid  James,  and  A.  C  the  now  wife  of  G.  K.  <*«ffcn««anf  s  wife 

a(  &c.  in,  &c-  and  that  upon  the  death  of  the  faid  J.  R.  the  ^hcki^;^  ^ 

fOBmles,  charged  with  the  £iid  annuity  or  rent  in  the  faid  declara-  whoisno/^' 

6»  mentioned,  defcended  and  came  to  the  faid  Mary,  the:  now  ed. 

v&of  him  the  (aid  James,  and  to  the  (aid  A.  C.  the  now  wife  of 

it  (kid  G.  Km  as  daughters  and  coheirs  of  the  faid  J.  B.  and 

wftich  £Jd  A«  C.  the  now  wife  of  the  faid  G.  K.  is  (lill  alive;  and 

(kis  the  (aid  James  is  ready  to  verify ;  wherefore  inafmuch  as  the 

fiiJ  A«  C.  the  now  wife  or  the  faid  G.  K.  is  not  named  in  the  faid 

Ul  of  the  (aid  Robert,  the  (aid  James  prays  judgment  of  the  (aid 

biffj  and  that  the  (ame  may  be  qua(hed,  &c« 


On  leases. 

XONDON**  to  wit.    James  Lewis  Deformeaux  coitiplalns  of  Declaration    m 
Xeoiard  Lrefevre,  being,  &c.  of  a  plea  that  he  render  to  the  (aid  ^^^  (or  a  yeac, 


_  thirty- feven  pounds  of  lawful  monev  of  Great  Britain,"^   *    *^'* 

vhich  be  owes  to  and  unjuftly  detains  from  him ;  for  that  whereas  "^^ 
%ao 


indenture  of  leafe  made  the  (econd  day  of,  &c.  to  wit, 
London  aforefaid,  in  the  pari(h  of,  &c. ;  (the  counterpart  of 
(aid  indenture  of  leafe,  fealed  with  the  feal  of  the  faid  Leo- 
the  (aid  James  now  brings  into  court  here,  the  date  whereof 
B  dK  dajr  andjyear  afure(aid]  between  the  (aid  James,  by  his  name 
■d  addition    therein  mentioned,  of  the  one  part,  and  the  faid 
Leonard,  by  his  name  and  addition  therein  alfo  mentioned,  of  the 
itter  part  ;  the  faid  James  for  the  confiderations  therein  men- 
tioned, did  demife,  leafe,  and  to  farm  let  unco  the  faid  Leonard, 
d  ihat  me(ruage  or  tenement  called  or  known  by  the  name  of,  &c« 
ttiA  the   yard,    garden,  and  appurtenances   thereto  belonging, 
bnic,  lying,  and  being  in,  &c.  in  the  pari(h  of,  &cc.  and  then 
ttbte  in  the  tenure  or  occupation  of  S.  S.  and  alio  all  that  piece 
iJFhod  near  Green-gate,  in  Plaiftow  aforcfaid,  containing  three 
rs  of  an  acre,  then  late  in  the  pofTefiion  of  M.  VV,  and  'hen 
occupation  of  R.  R.  together  with  all   the  ways,  Sec.  &c; 
urtcnances  whatfoever  to  the  f.iid  mefluage  or  tenement, 
or  premifes  belonging  or  in  any  wife  appertaining  ;  to  hrive 
fo  hold  the  faid  mcfluage  or  ten^^mcnt^  lanil,  a.id  all  ami  (l.i- 
other  the  premifes  thereby  dcmifcd,  with  their  anJ  every  of 
appurtenances  unto  the  faid  Leonard,  his  executors,  admi- 
,  and  a(ngns,  from  the  twenty-fifth  day  of  March  then 
for  and  during  and  unto  the  full  end  and  term  (^f  ilxteen 
from  then  next  enfuing,  and  fully  to  be  complete  a  .J  ended, 
and  paying,  therefore  yearly  anJ  every  year  during  the  faid 
unto  the  faid  James,  his  executors,  aJminiffrators,  or  aiTigns, 
or  fum  of  twenty-five  pounds  of  lawful  money  of  Great 
on  th-j  four  moft  ufualfeafls,  or  quarter  days  of  payment 
ia  the  )'e«ar,  that  is  to  fay,  &c.  &c.  as  by  the  faid  indenture 

4  «*■ 
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ofleafe,  reference  being  thereto  had*  will,  amongft  other  things,' 

more  fully  and  at  large  appear;  by  virtue  of  which  faid  demife,  he 

the  faid  Leonard  afterwards,  to  wit,  on,  &c.  entered  into  all  and 

fingular  the  faid  demifcd  premifes9  with  the  appurtenances^  and 

becanne  and  was  and  dill  is  thereof  poflefled  for  the  faid  term  fe 

to  him  thereof  demifed  as  afore&id  :  And  the  (aid  James  in  b£k 

favs,  that  twenty-five  pounds  of  the  aforefaid  yearly  rent  or  fuot 

of  twenty- five  pounds  for  one  year  of  the  faid  term,  ending  and 

ended  on,  &c.  to  wit,  at,  &c.  became  due  and  owing  from  the 

faid  Leonard  to  the  faid  James,  and  ftill  are  in  arrear  and  unpaid 

to  him  the  faid  James,  to  wit,  at,  &c.  whereby  an  aftion  hath 

accrued  to  the  laid  James  to  demand  and  have  of  and  from  the  faid 

Leonard   the  faid  fum  of  twenty-five  pounds,  parcel  of  the  (aid 

set  Count,    for  fy,^  ^f  thjrty-feven  pounds  above  demanded:  And  whereas  tb# 

M  ih2y  the^aid  ^*"^  Jamcs  heretofore,    to  wit,  on,  &c.  at,  &c,  demifed  to  the 

janwandLeo-  f^id  Leonard  a  certain  barn  or  yard,  with  the  appurtenances^ 

nard       fliould  fituate,  (landing,  and  being  at,  &c.  in,  &c.  to  hold  the  fame^ 

plcafc.  ^ith  the  appurtenances,  unto  him  the  faid  Leonard  for  and  during 

and  unto  thifull  end  and  term  of  one  whole  year  from  thence  nixt 

onfuingy  ana  fully  to  be  complete  and  endedy  and  fo  from  year  to  year 

for  fo  long  time  as  it  Jhould  pleafe  them  the  faid  James  and  Leonesrd^ 

at  and  under  a  certain  yearly  rent,  to  wit^  the  yearly  rent  or  funa 

of  fix  pounds,  to  be  therefore  paid  by  the  (aiid  Leonard  to  the  (aid 

lames  by  four  equal  quarterly  payments,  on  the  days  and  times  fbl* 

bwing,  to  wit,  the  twenty-fifth  day  of,  &c.  &c.  in  each  and  everf 

J  ear  of  fuch  demife,  by  virtue  of  which  faid  laft- mentioned  demife^ 
e  the  faid  Leonard  after  the  malcine  thereof  to  wit,  on,  &c. 
entered  the  faid  lalt-mentioncd  demifed  premifes,  with  the  appur« 
tenances,  and  became  and  was  and  flill  is  thereof  poflefTed  under 
and  by  virtue  of  the  aforefaid  demife  :  And  the  faid  James  in  fiiA 
fays,  that  fix  pounds  of  the  faid  hft-mentioned  rent  or  fum  of  fix 
pounds  for  one  year  of  the  faid  laft-mentioned  demife,  ending  and 
ended  on  the  twenty-fifth  day  of,  &c.  to  wit,  at,  &c.  became  due 
and  owing  from  the  faid  Leonard  to  the  faid  James,  and  flill  are 
in  arrear  and  unpaid  to  him  the  faid  James,  to  wit,  at,  &c« 
whereby  an  adion  hath,  &c.  &c. :  And  whereas,  &c.  &c.  [this 
Count  exadly  like  the  laft,  only  omitting  what  is  in  Italics,  and 
inferting  in  lieu  thereof  what  is  in  the  margin] }  yet,  &c.  &c. 

V.  Lawes. 


Hilary  Term,  lQ.Geo.in: 
sft  Mti,    fat      And  the  faid  Leonard,    by  J.  W.  his  attorney,  comes  and 
**^"  defends  the  wrong  and  injury,  when,  &c.  and  faith,  that  he  doth 

not  owe  to  the  faid  James  the  faid  thirty-feven  pounds  above  de- 
manded or  any  part  thereof,  in  manner  and  form  as  by  the  (aid 
declaration  is  above  fuppofed,    and  of  this  he  puts  himfelf  upon 
id   Ptei,   that  jj^g  c<)untry,  &c. :    And  for  further  plea  in  this  behalf  as  to  the 
Sl^'^'-nlte  ^'  ^"""^^  ^**  pounds  in  the  fecond  Count  of  the  faiil  declaration  men« 
jni'fcV"  whJS^  tioncd,  the  faid  Leonard,  by  leave  <rf,  &c.  according,  &c,  (ays  aeiU 

Ke  couid  make  '     ^^^  i 

adcinUc. 
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tuv ;  becaure  he  lays,  that  the  faid  James,  at  the  time  of  the  faid 
iappoCed  demife  in  that  Count  mentioned  to  have  been  made,  had 
not  lin^  in  the  tenements  aforcfaid  fo  as  above  in  that  Count  fup- 
pol'ffd  to  have  been  dcmifcd,  whereof  he  could  malce  that  demife } 
aaJ  this,  &c. ;  wherefore,  &c.  if,  &c. :  And  fjr  further  plea  in  ji  Plei,  tbtt 
this  behalf  as  to  the  laid  fum  of  fix  pounds  In  the  fecond  Count  of  r'»i')tiff<'«''X« 
lbs  bid  declaration  mentioned,  the  uiJ  Leonard,  by  like  leave  off  "'""'^ 
4c.  fays  a/fio  non  ;  becaufe  he  f.iys,  that  the  faid  James  did  not 
tien^ife  to  the  faid  Leonard  the  fjid  tenements,  with  the  appurie- 
car:ces,  in  the  laid  fecond  Count  In  the  faid  declaration  mentioned 
11  have  been  demifed,  in  manner  and  form  as  the  faid  James  hath 
ii  aitd  by  the  fame  Count  in  the  faid  declaration  in  chat  behalf 
above  alled^ed;  and  of  this  the  faid  Lcon:ird  puts  himlelf  upon 
the  country,  &c.  :  And  for  further  plea  in  this  behalf  as  to  the  4ilinMruaea» 
Uid  fix  pounds  in  the  laft  Count  of  the  faid  declaration  mentioned,  ''"""^ 
tin  faid  Leonard,  by  like  leave  of,  &c.  fays  aaia  nun  ;  becaufe  he 
bn,  that  the  faid  James,  at  the  time  of  the  faid  Aippe^leJ  demife  in 
fee  faid  Count  mentioned  to  have  been  nude,  had  nothing  in  the 
itnancnt  aforefaid  fo  as  above  in  that  Count  fuiipofed  to  have  been 
desufed,  whereof  he  could  make  that  di-mife  ;  and  this,  &c. ; 
viterefore,  &c.  if,  &c. :  And  for  further  pli;a  in  this  behalf  as  to  5th  Pica  im» 
ftc  faid  fum  of  fix  pounds  in  the  faid  laft  Count  of  the  faid  decla-  ••  ^"^• 
ration  mentioned,  the  faid  Leonard,  by  like  leave  of,  &c.  fays 
sSit  Ken  %  becaufe  he  fays,  that  the  faid  Leonard  did  not  demife  to 
tbr  Cud  Leonard  the  faid  tenements,  with  the  appurtenances,  in 
■be  &id  laft  Count  of  the  faid  declaration  mctitioned  to  have  been 
^mifed,  in  manner  and  form  as  the  faid  James  hath  in  and  by  the 
&id  Count  of  the  faid  declaration  in  that  bclulf  alledgcd;  and  of 
ihi:  he  the  f^id  Leonard  puts  himfi;lf  upon  the  coinitry,  &c. :  And  61I1,  a  plea  ol 
jbr  further  plea  in  this  behalf,  the  faid  Leonard,  by  "like  leave  of,  ''"-°^- 
Ac.  iays  a£li9  we";  becaufe  he  fays,  that  the  f.iid  [ain^s,  at  the 
Bme  of  the  exhibiting  of  the  bill  of  the  fail  Jamcsin  this  behalf, 
nl  before  that  time,  was  and  Itill  is  indebted  01  the  f.iid  Leonard 
■I  mere  money  than  the  faid  Leonard  owes  to  the  fud  James  on 
fc  Ciid  feverul  dcmifes  in  the  faid  declaration  mcniloned,  that  is 
,to  (ay,  in  the  fum  of  forty  pounds  of  lawful  money  of  Great 
'*'in,  for  the  ufe,  occupation,  and  enjoyment  of  a  certain  barn 
yard,  aitd  divers  other  tenements  of  the  faid  Leonard,  with  the 
■tenancc5}fituate,  Handing,  and  being  at,  &:c.  in,  &:c.  by  the 
fames,  ar  his  fpecial  inftance  and  rctjuelt,  by  the  permiffioti 
Jie  faid  I  -eonard  for  a  long  fpacc  of  time,  to  wit,  for  the  fpacc 
fi»e  years  before  that  time  ufed,  occupied,  had,  and  enjoyed» 
*alfo  in  the  further  fum  of  forty  pounds  of  like  lawful  money, 
~  much  money  before  that  time  had  and  rtcL-ivcd  by  the  faid 
to  and  for  the  ufe  of  the  faid  Leonard ;  and  alio  in  the  fur- 
jn  of  forty  pounds  of  like  lawful  money,  for  fo  much  money 
that  time  paid,  laid  out,  and  expended  by  the  faid  Leonard 
for  the  ufe  of  the  laid  James,  at  his  like  fpecial  inftancc 
uefV,  which  faid  fcveral  fums^f  money  ftill  rtnialR}  and 
*  Fur  lift  and  oc>upaii:n. 

■oL.  VII.  E  are 
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are  wholly  due,  owing,  and  unpaid  from  the  faid  James  to  thefaid 
Leonard,  to  wit,  at,  &c.  fo  much  of  which  faidfeveral  fums  oF 
money  fo  due  and  owing  to  the  faid  Leonard  as  aforefaid,  a^  will 
be  fufficient  to  fatisfy  the  faid  James  the  money  fuppofed  to  be  due 
to  the  faid  James  for  the  caufes  of  adion  in  the  faid  declaration 
mentioned,  the  faid  Leonard  will  deduS  and  fet*ofF  according  to 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided  ;  and  this, 
&c. ;  wherefore,  &c.  if,  &c.  G.  S.  Holroyd. 

Replication  and  And  as  to  the  faid  plea  of  the  faid  Leonard  by  him  firft  above 
demurrer  to  the  pleaded  in  bar,  and  whereof  the  faid  Leonard  hath  above  put  him- 
hH  plea,  fgif  ypQj^  ^j^g  country,  he  the  faid  James  doth  the  like,  &c. ;  and 

as  to  the  faid  plea  of  the  faid  Leonard  by  him  fecondly  above  plead- 
ed in  bar  as  to  the  fum  of  fix  pounds  in  the  fecond  Count  of  the 
(aid  declaration  mentioned,  he  the  faid  James  fays,  that  the  (aid 
plea  fecondly  above  pleaded  and  the  matters  therein  contained,  in 
manner  and  form  as  the  fame  are  above  pleaded  and  fet  forth,  are 
not  fufficient  in  law  to  bar  the  faid  James  from  having  and  main- 
taining his  faid  a£^ionagai  nil  the  faid  Leonard  as  to  the  faid  fum  of 
fix  pounds  in  the  introdu6lion  to  that  plea  mentioned;  to  which 
faid  plea,  in  manner  and  form  as  the  fame  is  above  pleaded  and 
fet  forth,  he  the  faid  James  is  not  under  any  neceffity,  nor  in  any* 
wife  bound  by  the  law  of  the  land  to  anfwer  \  and  this  he  is  ready 
to  verify ;  wherefore  for  want  of  a  fufficient  plea  in  this  behalf  the 
(aid  James  prays  judgment  and  his  faid  debt  in  the  introdudion  to 
that' plea  mentioned,  together  with  his  damage  by  him  fuftained 
on  occafion  of  the  detention  thereof,  to  be  adjudged  to  him ;  and 
as  to  the  faid  plea  of  the  (aid  Leonard  by  him  thirdly  above  pleaded 
in  bar  to  the  fum  of  (ix  pounds  in  the  fecond  Count  of  the  £ud 
declaration  mentioned,  and  whereof  the  faid  Leonard  hath  put 
himfelf  upon  the  rountry,  he  the  faid  James  doth  the  like,  &c.  ; 
and  as  to  the  faid  plea  of  the  faid  Leonard  by  him  fourthly  above 
pleaded  in  bar  as  to  the  faid  (ix  pounds  in  the  laft  Count  of  the 
(aid  declaration  mentioned,  he  the  (aid  James  fays,  that  the  (aid 
plea  fo  fourthly  above  pleaded  and  the  matters  therein  contained^ 
in  manner  and  form  as  the  fame  are  above  pleaded  and  fet  forth,  are 
not  fufficient  in  law  to  bar  the  (aid  James  from  having  and  main- 
taining his  faid  aSion  againft  him  the  (aid  James,  as  to  the 
faid  fum  of  fix  pounds  in  the  introduction  to  that  plea  mention- 
ed, to  which  plea,  in  manner  and^orm  as  the  fame  is  above  plead* 
ed  and  fet  forth,  he  the  faid  James  is  not  under  any  neceffity,  nor 
in  anywife  bound  by  the  law  of  the  land  to  anfwer ;  and  this,  &c.  i 
wherefore  for  want  of,  &c. :  And  as  to  the  faid  plea  of  the  faid  Leo- 
nard by  him  fifthly  above  pleaded  in  bar  as  to  the  fum  of  fix  pounds 
in  the  laft  Count  of  the  faid  declaration  mentioned,  and  whereof 
the  faid  Leonard  hath  put  himfelf  upon  the  country,  he  the  (aid 
James  doth  the  like :  And  as  to  the  faid  plea  of  the  faid  Leonard  by 
him  laftly  above  pleaded  in  bar,  he  the  faid  James  fays,  that  he 
ought  not  to  be  barred  fronlf  having  and  maintaining  his  aforefaid 
a£tion  thereof  againft  him  s  becaufe  he  fays,  that  he  the  (aid  James 
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ooC  nor  is  indebted  to  the  Gdd  Leonard  in  manner  and  form  as 
tkefiid  Leonard  hath  above  in  bis  faid  laft  plea  in  that  behalf  al- 
kdgd\  and  this  he  the  iaid  James  prays  may  be  enquired  of  by 
Ik  country. 

V.  Lawes. 


Trinity  Term,  25.  Geo.  IIL 
LONDON,  to  wit.     John  Bond  complains  of  Jofeph  Mun-  Decltratioii    In 
day,  bring  in  the  cuftody  of  the  marflial  of  the  marflialfea  of  our  ^***^  ff  '"**  ^^ 
Ibfereign  lord  the  king,  before  the  king  himfelf,  of  a  plea  that  he  ^"Z'^"^ 
lender  to  the  faid  John  the  fum  of  thirty-fix  pounds  of  good  and  to  tht  defend* 
iavfid  money  of  Great  Britain,  which  he  owes  to  and  unjuftly  de-  am. 
turn  firom  him  ;  for  that  whereas  by  a  certain  indenture  of  leafe 
at  London  aferefaid,  to  wit»  in  the  parifli  of  S^  Mary-le- 
,  in  the  ward  of  Cheap,  on  the  firft  day  of  November,  in  the 
JCMT  of  Our  Lord  1780,  between  the  faid  John  and  Sarah  his 
wife  (bj  the  names  and  additions  of  John  Bond,  of  Crutchml 
FrarSy  London,  merchant,  and  Sarah  his  wife)  of  the  one  part, 
aod  tlie  (aid  Jofeph  (by  the  name  and  addition  of  Jofeph  Munday, 
io  the  parifli  of  Lambeth,  in  the  county  of  Surry,  wharfinger)  of 
other  part  (one  part  of  which  faid  indenture  of  leafe,  fealed 
tfa  che  feal  of  the  (aid  Jofeph,  the  faid  John  brings  here  into 
ing  date  the  (ame  day  and  year  aforefaid) ;  they  the  (aid 
John  and    Smh  his   wife,  for  the  confiderations  therein  men- 
tioned»  did  demife,  leafe,  and  to  farm  let  unto  the  faid  Jofeph  all 
fhac  piece  or  parcel  of  ground  called  Thorp  Field,  containing  by 
eftimatioa  eight  acres  and  eight  perches,  were  the  fame  more  or 
then  divided  into  two  parts  by  the  foot-path  leading  from  South 
to  Clapham,  and  abutting  towards  north  on  a  crofs  lane 
from  Stockwell  Common  into  the  road  from  London  to 
on,  on  the  wcii  towards  the  faid  Kingfton  road,  only  eaft 
back  lane  leading  from  Stockwell  Common  to  Clapham,  and 
Ibuth  on  lands  of  fir  Jofeph  Mawbey,  bart.  and  all  ways, 
y   paflages,  waters,  water-courfes,  hedges,  ditches,  fences, 
appurtenances  to  the  faid  piece  of  ground  belonging,  and 
rich,  or  with  any  part  thereof  held  or  enjoyed,  which  faid 
af  ground  and  premifes  are  fituate,  lying,  and  being  in  the 
of  St«  Mary,  Lambeth,  in  the  county  of  Surry  aforefaid, 
re  then  late  in  the  tenure  or  occupation  of  John  Barren- 
and  then  were  in  the  tenure  or  occupation  of  the  faid  Jo- 
'  f  except  as  therein  is  excepted),  to  have  and  to  hold  the  faid 
parcel  of  ground  and  premifes  thereby  dcmifed,  with  the 
s,  unto  the  faid  Jolcph,his  executors,  admin iilrators, 
ns,  from  the  fcall-dayof  St.  Michael  the  Archangel  then 
for  and  during,  and  unto  the  full,  end  and  term  of  twen- 
from  tnence  next  enfuing,  and  fully  to  be  complete 
I,  yielding  and  paying  therefore  yearly  aiid  every  year, 
the    iaid    term    of    twenty>onc  years,     unto     the    faid 
bis  affigns,  and  after  his  deceafe  unto  the  faid  Sarah  his 
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wife  and  her  affigns,  during  all  fuch  part  of  the  faid  term  as  they 
the  faid  John  and  Sarah  his  wife,  or  the  furvivor  of  them,  (hould 
live,  and  to  fuch  other  perfon  or  perfons  as  (hould  be  entitled  to 
the  freehold  and  inheritance  of  the  faid  premifes  for  the  time  be- 
ing, after  the  refpe£Uve  deaths  of  the  faid  John  Bond  and  Sarah 
his  wife,  the  yearly  rent  or  fum  of  twenty- four  pounds  of  lawful 
money  of  Great  Britain,  free  and  clear  of  and  from  all  and  all 
mannerof  taxes,  dedu£lions,  and  abatements  whatfoever  (the  tax 
commonly  called  the  land  tax  only  deduded)  at  or  upon  the  four 
moft  ufual  feafts  or  days  of  payment  of  rent  in  the  year,  that  is  to 
fay,  the  twenty-fifth  day  of  December,  the  twenty-fifth  day  of 
March,  the  twenty-fourth  day  of  June,  and  the  twenty-ninth  day 
of  September  in  every  year,  by  even  and  equal  portions,  the  firft 
payment  thereof  to  begin  and  be  made  on  the  twenty-fifth  day 
of  December  then  nextenfuing,  as  in  and  by  the  (aid  indenture 
of  leafe  (relation  being  thereunto  had)  may,  amongft  other  things, 
more  fully  and  at  large  appear ;  by  virtue  of  which  faid  indenture 
of  leafe,  and  the  demifc  thereby  made,  the  faid  Jofeph  afterwards, 
to  wit,  on  the  fame  day  and  year  aforcfaid,  entered  into  the  fiud 
piece  or  parcel  of  ground  and  premifes  thereby  demifed,  with  the 
'  appurtenances,  and  was  thereof  poifefTed,  and  hath  from  thence 
hitherto  held  and  enjoyed,  and  ilill  continues  to  hold  and  en- 
joy the  fame  :  And  the  faid  John  in  fa6t  further  faith,  that  after  the 
making  of  the  faid  indenture,  to  wit,  on  the  twenty-fifth  day 
of  March,  in  the  year  of  Our  Lord  1785,  a  large  fum  of  money, 
to  wit,  the  fum  of  thirty-fix  pounds  of  the  faid  rent  for  one  year 
and  the  half  of  another  year  of  the  faid  term  then  elapfed,  became 
due  and  owing,  and  from  thence  hitherto  hath  been,  and  ftill  is 
in  arrear  and  unpaid  from  the  faid  Jofeph  to  the  faid  John,  to  wit, 
at  London  aforei'aid,  in  the  parifh  and  ward  aforefaid,  whereby  an 
a^lion  hath  accrued  to  the  faid  John  to  demand  and  have  of  and 
from  the  faid  Jofeph  the  faid  fum  of  thirty-fix  pounds  above  de- 
manded J  yet  the  faid  Jofeph,  although  often  requefted,  &c.  hath 
not  as  yet  paid  the  faid  fum  of  thirty-fix  pounds  above  demanded 
or  any  part  thereof  to  the  (aid  John,  but  to  pay  the  fame  or  any 
part  thereof  to  the  (aid  John,  he  the  faid  Jofeph  hath  hitherto  whol- 
ly refufed,  and  ftill  doth  refufe,  to  the  damage  of  the  (aid  John  of 
twenty  pounds;  and  therefore  he  brings  fuit,&c. 

Drawn  by  Mr.TlDD. 


Eafter  Term,  20.  Geo.  IIL 
flea  to  an  ac-         Creswell         ->      AND  the  faid  SiLvanus,  by  A.  B.  his 
tioD  of  debt  for  at  fuit  of  (-attorney,  comes  and  defends  the  wrong 

rent,  at  the  fuit  HuND,  EXECUTRIX.  J  and  injury,  when,  &c.  and  faith  a&io  non  5 
^^^j^"J|^j^^becaufe  he  faith,  that  though  true  it  is  that  by  the  faid  indenture 
lefl'ce,  that'de-i'^  ^^^  ^^^  declaration  mentioned,  the  (aid  J.  H.  in  his  lifetime  did 

fendanty  in  the 

lifetime  of  plaintiff's  tellatorty  alQgned  over  the  premifes  to  a  third  perfon,  who  entered,  and  that 
l>lainiiff^s  teHator  accepted  rent  fiom  fuch  affignce.  Vide  Str,  p.  ajd.  3.  Co.  14.- 6^  i.  Sanod. 
240.    2.  Saund.  301. 

demiie 


By  lessee.— replication.  53 

dcmife  the  (aid  feveral  premifeS)  with  the  appurtenances  in  the  faid 
cleclaration  mentioned  (except  as  aforcfaid)  to  the  faid  Silvanus; 
ajod  chat  he  the  faid  Silvanus  did,  by  virtue  of  the  faid  dcmife,  en- 
ter into  the  fame,  and  become  poflefTed  thereof,  as  the  faid  Brid- 
get has  in  the  faid  declaration  above  alledged:  Yet  the  faid  Silva- 
Otts  in  faA  faith,  that  after  his  entry  into  the  faid  premifes,  with 
the  appuitenaoces,  and  whilft  he  was  poiTefTed  thereof  under  and 
hy  virtue  of  the  faid  demife,  that  is  to  fay,  in  the  lifetime  of  the 
Cud  J.  H.  to  wit,  on,  &c.  at,  &c.  he  the  faid  Silvanus,  by  a  cer- 
tain indenture  of  ajfignment  then  and  there  made  between  him  the  qu.     Whether 
blA  Silvanus  of  the  one  part,  and  one  W.  C.  of,  &c.  of  the  other  by  indenture  of 
part,  for  the  confiderations  therein  mentioned,  affigned,  transfer-  affignment    or 
red,  and  fct  over  all  the  right,  title,  intereft,  term  of  years  then  ^**<*-l^^- 
to  come  and  unexpired,  intereft,  property,  claim  and  demand  what- 
focver  of  him  the  faid  Silvanus,  of,  in,  and  to  the  faid  feveral  de- 
mifed  premifes,  with  the  appurtenances  (except  as  aforelaid],  to 
Ac  iaid  W.  C. ;  by  virtue  of  which  faid  affignmcnt  the  faid  W.C, 
afcemrards,  to  wit,  on,  &c.  at,  &c.  entered  into  the  faid  premifes, 
became  and  was  pofTeiTed  thereof  for  the  refidue  of  the  faid 
then  to  come  therein  and  unexpired,  whereof  the  faid  J.  H. 
Uk  his  lifetime,  that  is  to  fay,  on,  &c.  had  notice  from  the  faid 
Silvanus:  And  the  faid  Silvanus  further  faith,  that  the  faid  J.  H. 
in  his  lifetime,  after  the  entry  of  the  faid  W.  C.  into  the  afore- 
fiud  demifed  premifes,  with  the  appurtenances,  under  and  by  virtue 
of  the   aforeiaid  affignment  thereof,  to  wit,  on,  &c.  did  accept 
and  receive  of  the  faid  W.  C.  one  hundred  and  twelve  pounds  ten 
Biillings  of  the  rent  aforefaid,  in  form  aforefaid  referved,  and  on 
that  day  in  the  year  laft  aforefaid,  according  to  the  refer vation 
afbrefiid,  payable;  and  this,  &c.3  whereforci  &c.  if,  &c. 

T.Walker. 

It  nazlit  be  Cifer,  perhaps,  to  (late  the  acceptanee  of  rent  from  the  aflignee,  as 
t  of  the  Knd. 


And  as  to  the  faid  plea  of  the  faid  Silvanus  by  him  above  pleaded  Replicationpit). 
in  bar,  the  faid  Bridget  fays,  that  for  any  thing  in  the  faid  plea  tefting       that 
ive    alledged,  (he  ought  not  to  be  precludi  non  ;  becaufe  pro-  ^^^^  ^**  ""^ 
'ng  that  there  never  was  any  indenture  of  affignment  of  the  thaf^^a"tor  did 
deinifcd  premifes  between  the  faid  Silvanus   and  W.  C.  in  not  accept  rent 
ner  and  form  as  in  and  the  faid  plea  is  above  alledged  ;  pro-  from  aiHgnee. 
ng  al(b  that  the  faid  W,  C.  never  was  poflefled  of  the  faid 
'fed  premifes,  in  manner  and  form  as  in  and  by  the  faid  plea 
alledged ;  for  replication  in  this  behalf  the  faid  Bridget 
that  the  faid  J.  H.  in  his  lifetime  did  not  accept  and  receive 
from  the  faid    W.   C.  the  faid  one  hundred  and  twelve 
ten  Jbllllngs  (a)  of  the  rent  aforefaid,  in  manner  and   form 
and  by  the  iaid  plea  is  above  alledged;  and  this  the  faid  Brid- 
prays  may  be  enquired  of  by  the  country,  5:c« 

Nash  Grose. 

Qa.  If  chic  replication  Is  not  bad  for     main  point  of  the  Iflbe,  and  thereby  ren- 
m  cbe  quantum  of  the  rent  alledg.     dering  the  whole  immaterial. 
ttie  pica  to  have  been  received,  the 

E  3  DEBT 


(    54    ) 


DEBT  ON  RECORDS, 


RECOGNIZANCES. 

Onrecognizanee  MIDDLESEX.  The  reverend  David  Davies,  clerk,  com* 
of  bail  in  error  plains  of  George  Birch  and  James  Tite,  being,  &c.  in  a  plea 
chM^*^** XT  ^^^^  *^y  render  to  him  eight  hundred  and  thirty  pounds  of  lawful 
were  fotr  bail  "^^"^X  ^'^  ^"^^^^  ^"^**'^>  which  they  owe  to  and  unjuftly  detaia 
bound  in  the  from  him ;  for  that  whereas  heretofore,  to  witj  on^  Vc.  btfort 
recognisance,  Edward  fVilUs^  efquirey  then  andjiill  being  one  of  the  juftUes  ofihe 
two  at  one  time  ^^j^^/  of  our  lord  the  kingj  before  the  king  him/elf  her e^  at  his  cham- 

fUll  \^'^   hers   fituate  in  Serjeant* S'tnn,   Chancery-lane^  London^  came  ont 

two  at  anorher  •*/...,/       t%      j  ^  i  r\      •  j  t^'   t         '      i* 

tm  wxl  place.  ^  '*"^»^  Burden^  and  one  Davtd  t inlays  in  their  own  proper  per" 

fontj  and  by  thefeveral  names  and  defer iptions  of  ^c,  according  ta 
the  form  ofthefiatute  infuch  cafe  made  andprovidedy  acknowledged 
themfelveSj  and  each  of  thent  feparately  did  acknowledge  kimfelf  to 
owe  to  thefaid  D,  IXthefum  of  four  hundred  and  ff teen  pounds  of 
lawful^  ^c.  to  be  paid  to  the  jaid  D.  D.  his  executors^  or  ajpgnsy 
and  unlefs  they  Jhouldfo  do^  thiy  the  /aid  IF.  B.  and  D.   F.  did 
grant  and  agree^   and  each  of  them  for  himfelf  did  grant  and  agree 
that  the  faid  fum  of f cur  hundred  and  fifteen  pounds  of  their  and  each 
of  their  lands  and  chattels  Jhould  be  made  and  levied  to  the  ufe  of  the 
Jaid  D.  D,  :  And  afterwards^  to  wit,  on,  &c.  before   the  faid 
Edward  VJ'iW^Sj  fo  being  fuch  juflice  as  aforefaid^  at  Weftminfter- 
hall,  in  the  faid  county  of  Middlefex,  came  the  faid  G.  6.  and 
J.  T.  in  their  own  perfons,  and  by  the  fevcral  names  and  de- 
WnEoneof^e^^^'P'*^^  *^^*  according  to  the  form  of  the  ftatute  infuch 

jiiftices  of  the  c^'^  made  and  provided,   acknowledged  themfelves,  and  each  of 
court  of  our  faid  them  did  feparately  acknowledge  himfelf,  together  with  the  above 
lord  ihfi  king,  named  fV.  B.  and  D.  F.  to  owe  to  the  faid  D.  D,  the  faid  fum  of 
h^^if^*  ^*"5  four  hundred  and  fifteen  pounds  of  like  lawful  money,  to  be  paid 
to  the  faid  D.  D.  his  executors,  or  afligns,  ^d  unlefs  they  (hould 
fo  do,  they  the  faid  G.  B.  and  J.  T.  did  grant  and  agree,  and 
each  of  them  for  himfelf  did  grant  and  agree  that  the  faid  fum  of 
four  hundred  and  fifteen  pounds  of  their  ^nd  each  of  their  lands 
and  chattels  fhould  be  made  and  levied  to  the  ufe  of  the  faid  D.  D« 
fubjeft  to  and  dependant  neverthelefs  upon  a  certain  condition  to 
the  faid  recognizance  fubfcribed,  and  to  the  efFeft  following  ;  that 
Vrhereas  the  faidD.  D.  then  lately  in  the  faid  court  of  our  laid  lord 
the  king,  before  the  king  himfelf,  at  Weflminfter,  by  bill,  and 
without  the  writ  of  our  faid  lord  the  king,  and  by  the  judgment  of 

the 
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M       the  fiflie  court  reoorered  againft  R.  C.  erquire,  two  hundred  and 
W      levcn  pounds  ten  (hillings,  for  his  damages  which  he  had  fuftained, 
I        as  well  by  occafion  of  the  not  performing  certain  promifes  and  un- 
I        <iertakines  made  by  the  faid  R.  C.  to  the  faid  I).  D.  as  for  his 
I        coAs  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
\       whereof  the  laid  R.  C.  had  been  convided,  as  appeared  of  record 
in  the  (aid  court  of  our  faid  lord  the  king,  before  the  king  himfelf, 
at  Wefhninfter ;  and  that  whereas  the  (aid  R.  C.  had  brought  a 
writ  of  error  upon  the  judgment  afbrefaid  returnable  before  the 
joflices  of  our  (aid  lord  the  kine  of  the  common  bench,  and  the 
barons  of  the  exchequer  of  the  degree  of  the  coif,  in  the  exchequer 
chamber,  on,  &c.  in  the  (aid  twenty-fecond  year  of  the  reign  of 
our  (aid  lord  the  king,  if  therefore  the  faid  R.  C.  (hould  prbfe- 
cvte  the  (aid  writ  of  error  with  efFeA,  and  alfo  (hould  fatisfy  and 
pay  unto  the  (aid  D.  D.  if  the  faid  judgment  (hould  be  affirmed, 
or  die  laid  writ  of  error  be  difcontinued  in  his  default,  or  he  (hould 
be  non-fuited  therein,  as  well  the  damages  aforefaid  adjudged  upon 
die  (aid  judgment,  as  alfo  all  fuch  cods,  charges,  and  damages  as 
&oiild  be  awarded  to  the  faid  D.  D.  for  the  delaying  of  the  exe- 
catioo  of  the  judgment  aforefaid  by  pretext  of  profecuting  the  faid 
writ  of  error,  then  that  recognizance  (hould  be  void  and  of  none 
eSsA,  or  el(e  (hould  be  and  remain  in  full  force  and  virtue,  which 
hid  recognizance,  together  with  the  aforefaid  condition  thereof^ 
afterwards,  to  wit,  on,  &c.  in  Trinity  term,  in  the  twenty- 
jsd  year  of.  Sec.  in  due  manner  recorded  in  the  faid  court  of 
faicf  lord  the  king,  before  the  king  himfelf,  the  faid  court  then 

ftill  being  held  at  Weftminfter,  in  the  faid  county  of  Middlefex, 

by  the  laid  £•  W.  efquire,  as  fuch  juftice  as  aforefaid,  as  by  the 
rceord  of  the  recognizance  and  condition  thereof,  remaining  in  the 
£ud  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here, 
to  wit,   at   Weftminfier  aforefaid,  manifeftly  appears ;    And  the 
I>.  D.    further  fays,  that  the  {aid  R.  C.  profccuted  the  (aid 
of  error  in  the  faid  exchequer  chamber  at  Weftminfter  afore- 
fittd,  againft  the  faid  D.  D.  but  not  with  efFed,  for  that  fuch  pro- 
lings  were  thereupon  had  in  the  faid  exchequer  chamber  bef(»re 
£ud  juftices  of  our  lord  the  king  of  the  common  bench,  and 
barons  of  his  exchequer  of  the  degree  of  the  coif,  that  after- 
to  wt,  on,  &c.  the  faid  judgment  fo  recovered  and  ob- 
in  the  (kid  court  here  as  aforefaid,  was  by  the  confideration 
udgment  of  the  faid  court  of  exchequer  chamber  in  all  things 
d  to  wit,  at,  &c.:  And  the  faid  D.  D.  did  then  and  there 
con(ideration  of  the  (aid  court  recover  againft  the  faid  R.  C. 
pounds  ten  (hillings,  which  in  and  by  the  faid  court  of 
uer  chamber  were  then  and  there  awarded  to  him  at  his 
i  for  his  cofts,  charges,  and  damages  for  the  delaying  of 
'on  of  the  faid  judgment  fo  recovered  and  obtained  here  in 
urt  as  aforefaid,  by  pretext  of  profecuting  the  faid  writ  of 
and  thereupon  the  record  and  proceedings  aforefaid  of  the 
jtiftices  of  the  common  bench  and  barons  of  the  exchequer 
bj  the  (aid  juftices  and  barons  in  due  manner  remitted  and 
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form  of  the  ftatute  in  fuch  cafe  made  and  provided,  for  his 
mages,  cofts,  and  charges  which  he  had  expended  by  reafon  of 
delay  of  the  execution  of  the  aforefaid  judgment,  and  by  the  p 
fecution  of  the  writ  of  error  aforeiaid,  as  oy  the  record  and  p 
ceedings  thereof  duly  remitted  into  f^id  court  of  our  faid  lord 
now  king,  before,  &c.  at  Weftminfter  aforefaid,  and  now  th 
remaining  in  full  force  and  effeAi  more  fully  appears ;  and  faid 
cognizance  ftill  remains  in  full  force,  and  faid  M.  B.  hath  not 
fatisfied  faid  H.  R.  faid  fixtv-feven  plounds,  his  aforefaid  damaj 
fo  recovered  in  form  aforeuiid  or  any  part  thereof,  whereby 
adion  hath  accrued  to  faid  H.  R.  to  demand  and  have  of  faid  j. 
faid  one  hundred  and  thirty-five  pounds  above  demanded ;  yet,  ci 
pledget,  &c.  Drawn  by  Mr,  Warr£n« 

in  debt  on  re  DoD WORTH  1      AND  the  faid  William,  by  A.  B.  his  attorn 

cognizance    of     at/uit  of    ?  comes  and  defends  the  wrong  and  injury,  wk 

bail,  that  prln-  Edwards.  J  &c.  and  faith  diat  the  iaid  Thomas  ought  not 

ci^     became  j^ayc  or  mainuin  his  aforefaid  adion  thereof  againft  him  the  i 

obtain^ hit cer-  William;  becaufe  he  faith,  that  the  faidT.  D.  in  the  declarat 

tificatc.  aforefaid  mentioned,  after  the  recovery  of  the  faid  judgment 

the  faid  declaration  mentioned,  and  before  the  exhibiting  the  i 

of  the  faid  Thomas  againft  the  (aid  William,  and  before  any  < 

fias  ad  faiisfacUniim  fued  forth  upon  the  judgment  aforefaid 

the  fuh  of  the  (aid  Thomas,  on  the  judgment  aforefaid  againft  f 

faid  T.  D.  and  returned  filed  of  record  in  this  court  here,  a 

after  the  fourteenth  day  of,  &c.  mentioned  in  a  certain  aft  of  pa 

liament  made  at  Weftminfter,  in  the  county  of  Middlefex,  in  tl 

fifth  vear  of  the  reign  of  our  fovereign  lord  George  the  Secon 

late  King  of  Great  Britain,  2rc«  intitled,  ^<  An  Aft  to  prev6 

^<  the  contmitting  of  Frauds  by  Bankrupts,''  to  wit,  on,  &c.  I 

the  laid  T.  D.  became  a  bankrupt  within  the  true  intent  and  mea; 

ing  of  the  faid  aft  of  parliament  above  particularly  mentionedi  ai 

of  the  feveral  other  ftatutes  made  and  then  and  now  in  force  co 

cerning  bankrupts,  to  wit,  at,  &c. ;  and  that  the  faid  T.  D.  fo  b 

coming  a  bankrupt  as  aforeiaid,  did  afterwards,  and  before  that  ai 

,    fuch  writ  of  capias  ad  fatisfaciendem  was  fued  forth  on  the  judj 

ment  aforefaid,  at  the  fuit  of  the  faid  Thomas  againft  the  fii 

T*D.  upon  the  judgment  aforefaid,  and  returned  and  filed  of  f 

cord  in  the  faid  court  here,  and  before  the  day  of  exhibiting  of  d 

faid  bill  of  the  faid  Thomas  againft  him  the  faid  William  in  tt 

behalf,  to  wit,  on,  &c.  at,   &c,  duly  obtained  his   certificaf 

and  the  fame  was  afterwards  and  before  the  fuing  forth,  returnin 

'    ^  and  filing  of  record  of  any  fuch  writ  of  capias  ad  fatisfaciendi 

on  the  judgment  aforefaid  againft  the  faid  1 .  D.  and  before  tl 

day  of  exhibiting  of,  &c.  againft  the  faid  William  in  this  bchal 

to  wit,  on,  &c.  duly  allowed  and  confirmed  as  in  and  by  the  afon 

faid  aft  of  parliament  above  particularly  mentioned  is  in  fuch  ca( 

direftcd,  according  to  the  tenor,  true  intent  and  meaning  of  tt 

faid  aft  of  parliament,  to  wit,  at  Weftminfter   aforefaid ;  ac 

this,  &c.  I  wherefore,  &c*  and  that  the  faid  Thomas  may  1 

barr< 
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recoTcred  againft  M.  B.  the  Turn  of  fixty-feven  pounds  for  his 
dam^cs  which  he  had  fuftainrd,  as  well  by  reafon  of  a  certain 
pfeaortrcfiials  on  the  cafe  to  thefaid  H.  R..  againff  thefaidM.  B. 
B  veil  for  his  cofls  and  chrirges  by  him  about  his  fuic  in  that  bC' 
half  cxpenJed,  whereof  the  Uid  M,  B.  had  been  convifled,  as  it 
appeared  en  record  in  the  faid  court  of  our  faid  lord  the  king,  be- 
fcre  the  king  himfetf :  And  whereas  the  faid  M.  B.  had  brought 
a  writ  of  error  upon  the  judgment  afor^faid,  returnable  before  the 
jafliCH  of  the  C.  B.  and  the  barons  of  the  exchequer  of  the  de- 
pec  of  the  coif,  in  the  exchequer  chamber,  on,  &c.  in  the  twentieth 
yeir  of  the  reign  of  our  faid  fovereign  lord  the  then  and  now  king, 
if  thereof  (-id  M.  B.  fhould  profecute  the  faid  writ  of  error  with  ef- 
fea,  and  ^llb  (bould  fatisfy  and  p;iy  to  faid  H.  R.  (if  the  faid  judg- 
ment Qiould  be  affirmed)  the  damages  aforef^id,  and  alfo  all  fuch 
cofts  and  damages  which  fliould  be  awarded  to  faid  H.  R.  for  the 
i^y  of  his  execution  upon  the  judgment  aforefaid,  by  pretext  of 
ftcKniing  the  faid  writ  of  error,  then  thefaid  recognizance  fhould 
ktoid  and  of  no  effedt,  or  elfe  fhould  remain  in  full  force  and 
Timie,  which  faid  recognizance  the  faid  fir  M.  ¥.  knight,  then 
ail  (kill  one  of  the  juHices  of  our  lord  the  now  king,  aJBgned  to 
k)U  pteas  in  the  faid  court  of,  tec.  afterwards,  to  wit,  on  Friday 
Kzt  after  eight  days  of  St.  Hilary,  in  the  twenty-eighth  year,  8cc. 
6^ve[ctl  into  the  faid  court  of,  &c.  at  Wellminftcr  aforefaid,  to 
be  recorded,  and  the  fame  was  then  and  there  recorded  in  the  faid 
ciivrt  as  pf  the  faid  Hilary  term,  in  the  twenty-eighth  year  afore- 
§uit  as  bv  faid  rect^nizance  remaining  of  record  in  faid  court  of, 
be.  at  \Ve£lmin(lcr  aforefaid,  more  fully  appears:  And  the  faid 
H.  R.  further  fays,  that  by  virtue  of  f.iid  writ  of  error,  the  record 
Mid  proccls  of  the  judgment  mentioned  in  the  faid  condition  of  faid 
recoEoiiafice  afterwards,  to  wit,  in  Hiljry  term,  in  the  twcnty- 
tigrJu  year  aforefaid,  was  by  fir  W.  L.  knight,  then  and  ftill 
cbirf  jullice  of  the  court  of  our  faid  lord  the  now  king,  alligned 
kthulJ  [j!^:i5  in  the  faid  court  of  our  faid  lord  the  king,  before  the 

fehiil^a-lf,  certified  out  cf  faid  court  of  our  faid  lord  the  king, 
;  the  king  himfelf,  into  the  exchequer  chamber  of  our  lord 
now  king,  near  his  faid  majefVy's  exchequer  at  Wcftminfler, 
xe  his  majefty's  julHces  cf  the  common  bench  and  barons  of 
exchequer  of  the  degree  of  the  coif,  according  to  the  form  and 
'~  of  [lie  flatute  in  fuch  cafe  made  and  provided,  being  the  fame 
_quer  chamber  mentioned  in  faid  condition,  and  fuch  pro- 
Jngs  were  thereupon  had  in  faid  exchequer  chamber  before 
feme  juli  ices  of  the  C  B.  and  barons  of  his  faid  exchequer  of 
' "  -  c  of  the  coif,  that  afterwards,  to  wit,  on,  &c.  in  Mi- 
___  term,  in  the  twenty-ninth  year  of  the  reign  of  our  faid 
the  now  king,  the  faid  judgment  was  by  faid  jultjces  and 
_  IS  in  faitl  exchequer  chamber  in  all  things  affirmed,  and  faid 
'H-  R-  t"tn  and  thcru  by  the  confideration  ot  faid  juftices  and  ba- 
ivered  againft  faid  M.  B.  eleven  pounds  eleven  (hillings, 
[e  then  and  there  adjudged  unto  faid  H.  R.  and  at  his 
:fl  by  Ciid  court  of  laid  exchequer  ctiamber,  according  to  the 

form 
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form  of  the  ftatute  in  fuch  cafe  made  and  provided,  for  his  dan 
mages,  cofts,  and  charges  which  he  had  expended  by  reafon  of  tbi 
delay  of  the  execution  of  the  aforefaid  judgment,  and  by  the  pro- 
fecution  of  the  writ  of  error  aforeiaid,  as  oy  the  record  and  pro- 
ceedings thereof  duly  remitted  into  f^id  court  of  our  faid  lord  the 
now  king,  before,  &c.  at  Weftminfter  aforefaid,  and  now  there 
remaining  in  full  force  and  effeAi  more  fully  appears ;  and  faid  ro« 
cognizance  ftill  remains  in  full  force,  and  (aid  M.  B.  hath  not  yet 
fatisfied  faid  H.  R.  faid  fixtv-feven  pounds,  his  aforefaid  damagea 
fo  recovered  in  form  aforeuiid  or  any  part  thereof,  wherebv  aa 
adion  hath  accrued  to  faid  H.  R.  to  demand  and  have  of  faid  j  •  F. 
faid  one  hundred  and  thirty-five  pounds  above  demanded ;  yet,  occ*| 
pledget,  &c.  Drawn  by  Mr,  Warren. 

in  debt  on  re  DoD WORTH  1  AND  the  faid  William,  by  A.  B.  his  attorney, 
cognizance  of  atfuit  of  \  comes  and  defends  the  wrong  and  injury,  wheOf 
bail,  tiut  prin.  Edwards.  j  &c.  and  faith  that  the  iaid  Thomas  ought  not  to 
cipai  became  )^^^^  ^j.  mainuin  his  aforefaid  adion  thereof  againft  him  the  fiud 
obttinShiicw-  William;  becaufe  he  faith,  that  the  (aidT.  D.  in  the  declaratioft 
tificatc.  aforefaid  mentioned,  after  the  recovery  of  the  faid  judgment  ia 

the  faid  declaration  mentioned,  and  before  the  exhibiting  the  bifl 
of  the  faid  Thomas  againft  the  (aid  William,  and  before  anv  ctt» 
pias  ad  fatisfactendem  fued  forth  upon  the  judgment  aforefaid  at 
the  fuh  of  the  faid  Thomas,  on  the  judgment  aforefaid  againft  the 
faid  T.  D*  and  returned  filed  of  record  in  this  court  here,  and 
after  the  fourteenth  day  of,  &c«  mentioned  in  a  certain  aft  of  par* 
liamcnt  made  at  Weftminfter,  in  the  county  of  Middlefex,  in  the 
fifth  vear  of  the  reign  of  our  fovereign  lord  George  the  Secondp 
late  King  of  Great  Britain,  2rc«  intitled,  ^<  An  Aft  to  prertat 
^<  the  conlmitting  of  Frauds  by  Bankrupts,''  to  wit,  on,  &c.  he 
the  laid  T.  D.  became  a  bankrupt  within  the  true  intent  and  mean- 
ing  of  the  faid  aft  of  parliament  above  particularly  mentionedi  and 
of  the  feveral  other  ftatutes  made  and  then  and  now  in  force  coa<i« 
cerning  bankrupts,  to  wit,  at,&c. ;  and  that  the  faid  T.  D.  fo  be* 
coming  a  bankrupt  as  aforefaid,  did  afterwards,  and  before  that  anj 
,  fuch  writ  of  capias  ad  fatisfaciendem  was  fued  forth  on  the  judg- 
ment aforefaid,  at  the  fuit  of  the  faid  Thomas  againft  the  fiud 
T*D.  upon  the  judgment  aforefaid,  and  returned  and  filed  of  re* 
cord  in  the  faid  court  here,  and  before  the  day  of  exhibiting  of  the 
faid  bill  of  the  faid  Thomas  againft  him  the  faid  William  in  this 
behalf,  to  wit,  on,  &c«  at,  &c.  duly  obtained  his  certificate^ 
and  the  fame  was  afterwards  and  before  the  fuing  forth,  returning^ 
and  filing  of  record  of  any  fuch  writ  of  copios  ad  fathfacienitm 
on  the  judgment  aforefaid  againft  the  faid  T.  D.  and  before  the 
day  of  exhibiting  of,  &c.  againft  the  faid  William  in  this  behalf 
to  wit,  on,  &c.  duly  allowed  and  confirmed  as  in  and  by  the  afore- 
faid aft  of  parliament  above  particularly  mentioned  is  in  fuch  cafes 
direftcd,  according  to  the  tenor,  true  intent  and  meaning  of  the 
faid  aft  of  parliament,  to  wit,  at  Wefhninfter  aforefaid  ;  and 
this,  &c.  \  wherefore,  &c*  and  that  the  faid  Thomas  may  be 

barred 


rlEGOGNIZANCEoFBAILiN B.R-  bbforeCommissioKbrsi&c.  59 

froo  having  and  maintaining  his  afore(aid  aSion  thereof 
bin  the  (aid  William* 

V.  Lawes. 


Hilary  Term,  23.  Geo.  III. 
IflDDLESEX,   to  wit.     John  A.  a  debtor  of  our  fove- 
i  lord  the  king,  comes  before  the  barons  of  the  exchequer  on 
daj  of        in  this  fame  term,  by  A.  6.  hi$  attorney,  and 
lans  by  bill  againft  William  Smith  prefent  here  in  court  the 
ixj^  in  a  plea  that  he  render  to  him  faid  plaintiff  thirty 
tea  (hillings  of  lawRil)  &c.  which  he  owes  to  and  unjuft- 
from  him,  &c.;  for  that  whereas  the  faid  plaintiff  here- 
to wit,  in  Michaelmas  term,  in  the  twenty«third  year  of 
imgn  of  our  lord  the  now  king,  before  the  king  himfelf  (the 
Itout  then  and  ftill  beinz  held  at  Weftminfter,  in  the  county 
aforefaid)  by  Dili,  and  by  the  confideration  of  the 
recovered  againft  one  William  Laft  thirty  pounds  ten 
r,  which  in  and  by  the  faid  court  were  then  and  there  ad- 
Id  the  faid  plaintiff  for  his  damages  which  he  had  fuftained 
on  occafion  of  the  not  performing  of  certain  promifes  and 
uogs  theretofore  made  by  (aid  William  Laft  to  the  (aid 
'as  tot  bis  cofts  and  chargesin  that  behalf  expended,  where- 
bid  William  Laft  was  con v  idled,  as  by  the  record  and 
thereof  remaining  in  the  faid  court  of  our  faid  lord 
before  the  king  himfelf  at  Weftminfter  aforefaid,  in  full 
id  e(Fc&  more  fully  appears :  And  whereas  whilft  the  faid 
depending,  to  wit,  on,  &c.  at,  &c.  the  faid  defendant 
iklbre  A.  B.  gentleman,  then  being  one  of  the  commiffion- 
iffpointed  by  the  juftices  of  the  court  of  our  faid  lord  the 
ID  the  court  of  our  faid  lord  the  king,  before  the  king 
££Cording  to  the  form  of  the  fiatute  in  fuch  cafe  made 
to  take  bail  in  the  faid  county  of  N.  and  then  and 
his  own  proper  perfon  became  pledge  and  bail  for  the  faid 
io  the  (aid  adion  or  fuit,  that  is  to  fay,  in  manner  and 
ring,   that  is  to  fay,  that  if  it  (hould  happen  that  the 
L.  ihould  be  conviflcd  at  the  fuit  of  the  (aid  plaintiff  in 
-eiaid,  then  the  faid  defendant  confented  that  all  fuch 
vfaich  (hould  be  adjudged  to  the  faid  plaintiff  in  that  be- 
be  made  of  his  the  faid  defendant's  lands  and  chat- 
levied  to  the  ufeof  the  faid  plaintiff  if  it  (hould  happen 
W.  L.  (hould  not  pay  to  the  faid  plaintiff  the  faid  da- 
render  himfelf  to  the  mar(hal  of  the  mar(halfea  of  our 
king,  before  the  king  himfelf,  in  execution  of  fuch 
\  which  (aid  recognizance  was  afterwards  and   before 
rement  of  this  fuit  duly  tranfmitted  by  the  faid  A.  B. 
and  (lill  being  one  of  the  juftices  of  our  lord  the 
.before  the  king  himfelf,  at  his  chambers  in  Serjeant's- 
r-lane,  London,  and  by  him  the  faid  juftice  after« 
tcrra,  in  the  twenty-fecond  year  of  the  reiga 
lord  the  king,  produced  in  the  faid  court  of  our  (aid 
4  lord 
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K.B. 


4.  Wil.ftlia.^ 
c,  4. 
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Dedmtlofi   in     DANIEL  DOFFE,  late  of,  &c»   was  fummoned  to  anA 

debcagainftiiaii  unto  Samuel  Bird  in  a  plea  that  he  render,  &c.  and  thereup 

^      ^^CP  ^'^  ^^*^  Whereas  the  faid  defendant  heretofore,  that  is  to  fiijr^ 

mbm  the  ori-  Trinity  term,  in  the  fixth  year  of  the  reign  of  our  lord  the  a 

Sinai  adim  was  kingt  in  his  own  proper  perfon  came  into  his  majefty's  court  h 

cife*  before  fir  Robert  Eyre,  knight,  and  his  brethren,  then  his  maje(l 

Juftices  of  the  bench  at  Weftminfter,  in  the  faid  county  of  M 

dlefex,  and  then  in  the  fame  court  here  did  acicnowledge  himfela 

owe  to  the  faid  plaintiff  the  fum  often  pounds  eighteen  flullia 

and  tenpence,  which  (aid  fum  of  ten  pounds  eighteen  fliillings  a 

tenpence,  the  (aid  defendant  for  himfelf  and  his  heirs  willed  a 

granted  to  be  made  of  his  lands  and  chattels,  and  to  be  levied 

the  ufe  of  the  (aid  plaintiff,  and  upon  condition  thatif  judgmem 

die  (ame  court  here  in  a  certain  plea  of  trefpafs  on  the  cafe  uc 

{iromife  for  the  &id  plaintiff,  againft  one  Benjamin  Norton,  c 
ate  of  London,  grocer,  (hould  happen  to  be  given,  then  that  ■ 
aforefaid  Benjamin  (hould  fatisfy  to  the  plaintiff  all  the  dantt| 
which  (hould  be  adjudged  to  the  faid  plaintiff  againft  the  faid  B« 
jamin  Norton,  in  the  fiud  court  here  in  the  faid  plea  of  trefp 
upon  die  cafe,  or  render  his  body  in  execution  of  that  judgme 
Co  the  prifon  of  the  Fleet,  as  by  the  record  thereof  in  the  (aia  ccf 
here  at  Weftminfter  aforefaid  remaining  may  more  fully  appei 
And  whereas  judgment  for  the  faid  plaindff  in  the  faid  plea  of  tr 
pafs  upon  the  cafe  againft  the  faid  Benjamin,  by  the  name  of  Be 
lamin  Norton,  late  of,  &c.  afterwards,  in  the  term  of  St.  Micfafl 
m  the  fixth  year  aforefaid,  was  given  in  the  faid  court  of  I 
bench  before  fir  Robert  Eyre,  knight,  and  his  companions  tli 
his  majefty's  juftices  of  the  bench  here,  to  wit,  at  Weftminfl 
aforefaid;  and  thefaidplaintiff thenandthere,byconfiderationoft 
£ud  court  in  the  fame  plea,  recovered  againft  the  faid  B.  fifteen  pom 
which  to  the  faid  plaintiff  in  the  faid  court  here  was  adjudged  I 
his  damages  which  he  had  fuftained  by  reafon  of  not  performing 
certain  promifes  and  undertakings  made  to  the  faid  plaintiff  by  t 
(aid  Benjamin,  at  Weftminfter,  &c.  of  which  the  (aid  Benjaa 
is  convifted,  as  by^ltie  record  and  proceedings  thereof  in  the  (i 
court  here  at  Weftminfter  aforefaid  remaining  doth  more  (or! 
appear ;  and  the  (aid  plaintiff  doth  aver,  that  the  faid  Benjaoe 
hath  not  yet  fatisfied  the  faid  plaintiff's  (aid  fifteen  pounds  for  1 
damages  aforefaid  by  him  the  (aid  plaintiff,  againft  the  faid  Beij 
minfo  as  aforefaid  recovered  or  any  part  thereof,  nor  rendered  I 
(aid  body  to  the  (aid  prifon  of  the  Fleet  in  execution  of  the  (i 
judgment  for  the  faid  fifteen  pounds,  according  to  the  form  a 
effi^  of  the  faid  recognizance;  and  that  he  the  faid  plaintiff  ha 
not  yet  obtained  any  execution  of  the  (aid  judgment,  and  the  (i 
plaintiff  hath  not  yet  fued  out  any  execution  againft  the  faid  d 
fendant  upon  the  faid  recognizance,  and  that  the  faid  judgme 
recovered  in  form  aforefaid  yet  remains  in  its  foil  ftrength  and  < 
fed,  and  not  in  the  leaft  reyerfed  or  (adsfied,  and  that  the  Q 
recognizance  acknowledged  in  form  aforefaid  ftill  remains  in 
full  force  Bod-^SeGt,  not  vacated  or  lacisfied;  whereby  an  adi 

ha 
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accrued  to  the  laid  plaintilF  to  demand  and  have  of  and  from 
itfdefendant  the  Cud  ten  pounds  eighteen  fliillings  and  ten- 
aliove  demanded,  according  to  the  fonn  and  effe^  of  the  laid 
neverthelcfi,  &c.  [Common  cooclulion  in  dcbL] 


JftfacoriKiiulafiloobcliiildXftbert     djeemei  la  jcirt  fitiatt  in  ttb,  and 
iBlKfaaw  triflint  diAmcefrooitlw     dOit,  ftft, 
tttt  prcccdcm,   far  wUch   ^Ut  tb* 

BE  It  remonbend  Aat  T.  M.  of,  Stc  peruke^maker,  and  Rtovilimce 

T.  W.  of  the  parifli  of  St.  D.  in  the  Weft,  innhtJder,  came  be-  in  the  uefar. 

hK  fir  Thomai  Pai^er,  luught,  chief  baron  of  hit  maicft}''!  court  ^°^>     ot>tiJ»t 

ot' exchequer,  2t  Weftmiofter,  upon  the  thirteendi  day  of  May,  ?|^^LJ"    *~ 

inihe  diirij-tirft  year  of  the  reign  of  our  fovereign  lord  king 

George  the  Second,  and  do  acknovriedge  themfelires,  snd  each  «' 

ixm  doth  acknowledge  bimTcIf  to  owe  unto  A.  L.  E.  L.  &c,  the 

imof  forty  pounda  a  lawful,  kc.  to  be  paid  unto  the  (aid  A.  Ii. 

lie.  01  to  their  certun  attorney,  executors,  admlniftntors,  or 

and  if  tb»  do  not  pay  the  fame,  the  laid  T.  M.  and 

will  and  fubmit,  and  each  of  dion  dotfa  will  and  fubmit 

it  &me  to  be  levied  and  recovered  of  the  lands  and  tenemeniti 

Ends  and  chattdi  of  tbcm  the  laid  T.  M.  and  T.  W.  and  each 

t(  ibem  to  the  ufe  of  the  laid  A.  L.  &c.    The  condition  of 

tin  lecognizance  »  fuch,   that  iriiereas  an  afiion   of  trdpab 

ad  cjc<^ent  ii  depending  in  his  majcfty's  court  of  cxcbe- 

q«i  ii  \Velfaninfter>   bewreen    Richard    Right,    his    majef- 

V>  (iebtor,  plaintiff,  upon  the  feveral  dcmilea  of  P.  and  L.  hit 

ink,  ind  T.  R.  againft  tlie  laid  A.  L.  &c.  defendants,  as  by  the 

~~    dtogs  therein  may  mcve  fiilly  appear ;  if  therefore  the  Dud 

■A  Right  doproTecute  the  (aid  adton  with  tSeSt,  and  if  the 

I'U  T.  M.  and  T.  W.  do  pay  and  fatisfy  if  judgment  (hall  be 

I  ptn  igainll  the  Iai4  Richard    Right  in  the  (aid  afUon,  or 

I  fee  t^d  R.  Right  (ball  become  non  fuit  therein,  or  fulfcr  the  fame 

I  Artngh  his  de&ult  to  be  difcontinued,  all  fuch  calls  and  chareea 

bWi  be  allowed,  awarded,  and  adjudged  unto  the  laid  A.  L, 

"':.  in)-  or  either  of  them  by  reafon  thereof,  or  in  the  bid  a&oa^ 

m  theit  recognizance  to  be  void,  or  elfe  to  remain  in  full  force 

rinmie. 


IT^  and  acknowledged  (conditionally)  the 
n|fBd  jar  above  mcnttooMj  at  my  hoiue  ' 
Wow,  before 


?     T.M. 
J     T.W, 


T.  Pakkek. 

[a]  Sw  P»QiG*l  Fomu,  Gril  DivUmi,  poft. 


The 
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The  above  named  T,  M.  and  T.  W,  have  each  juftified  to 
forty  pounds  this  ninth  day  of  June  1758}  in  Serjeants  Ino, 
before  me^ 

T.  Parker. 


Hilary  Term,  32.  Geo.  !!•  ^ 

Dedaration  on  MIDDLESEX,  to  wit.  A.  L.  E.  L.  &c.  debtors  to  hiS 
the  recogni-  prefcnt  majefty,  came  before  the  barons  lof  his  exchequer  the 
""^r  .i*^!!* ^-^  twenty-third  day  of  January,  in  this  fame  term,  by  A.  C.  thdr 

ooe  of  tlie  bail  /  j     "^         i   •      i.    '^lmi  •    n.    t*    ii>r       r    o  i_ 

in  error  in  the  attorney,  and  complam  by  bill  agamlt  1 .  M.  of,  &c*  peruke- 
exchequer,  the  maker,  prefent  here  in  court  the  (ame  day,  of  a  plea  that  he  ren- 
original  adion  der  unto  the  faid  A.  L.  &c.  forty  pounds  of  lawful,  &c.  which  he 
inejcameot.  ^^^.^  ^^  ^j^j  ypjuftly  detains  from  them ;  for  that  whereas  the  laid 
A.  L.  Sec.  heretofore,  to  wit,  in  Michaelmas  term,  in  the  thirty- 
fecond  year  of  his  prefcnt  majeily,  in  his  faid  majefty's  court  of 
exchequer  (the  fame  court  then  and  (lill  being  held  at  Wcftminitery 
in  the  county  of  ^jiddlefex),  before  the  barons  of  the  fame  court, 
by  the  confiderationof  the  fame  court  recovered  againftone  Rich- 
ard  Right  fevcnty-two  pounds  ten  {hillings  and  fivepence,  which 
were  in  the  fame  court  adjudc;ed  to  them  by  the  like  difcretion  of 
the  faid  barons,  for  their  coAs  and  charges  which  they  fuftained 
in  a  certain  plea  of  trefpafs  and  eje6iment,  wherein  the  faid  R«  R. 
was  plaintiff,  upon  the  feveral  demifes  of  P.  C.  E.  L.  hiswife^ 
and  J.  P.  and  the  aforefaid  J.  L.  Sec.  and  one  M.  v7.  were  defend* 
ants,  and  wherein  it  was  confidered  by  the  barons  that  the  faid 
R.  R.  fhould  take  nothing  by  his  bill  than  the  plea  aforelaid,  but 
fhould  be  in  mercy  for  his  falfe  clamour  againft  them,  and  that 
they  (hould  go  without  day,  as  by  the  record  and  proceedings 
thereof  remaining  in  his  faid  majeily's  court  of  exchequer  here, 
to  wit,  at  Weflminfter,  in  the  county  of  Middlefex,  more  fully 
appears,  which  faid  judgment  flill  remains  in  its  full  force  and 
effect,  not  reverfed  and  annulled,  paid  or  in  any  wife  fatisfiedy 
and  the  faid  A.  L.  &c.  (M.  W.  not  named}  have  not  yet  obtained 
execution  of  the  faid  judgment:  And  whereas  the  (aid  T.  M. 
while  the  faid  plea  was  depending  in  the  faid  court,  to  wit,  in 
Eafter  term,  in  the  thirty-firft  year  of  the  reign  of  his  faid 
majefty,  came  here  into  court  before  the  barons  of  his  exchequer 
(the  lame  court  being  then  at  Weftminfter,  in  the  county  of  Mid« 
dJefex),  in  his  proper  perfon,  and  then  and  there  in  the  faid  court 
did  acknowledge  co  owe  unto  the  faid  A.  L.  &c«  (M.  W,  not 
named)  in  the  lifetime  of  the  faid  M.  W.  the  aforefaid  forty  poundsi 
to  be  paid  unto  him ;  and  if  the  faid  T.  M.  did  not  name  the  fame* 
then  the  faid  T.  M.  did  will  and  fubmit  the  fame  to  be  levied  of 
his  lands  and  tenements,  goods  and  chattels,  under  this  condition9 
that  if  the  faid  R.  R.  did  profecute  the  faid  a£lion  with  effect,  and 

if 
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a 

i£tbe  hid  T.  M.  and  T.  W.j,umed  in  the  Qid  recognizance  and 
dwfiid  condition  thereof,  did  pay  ind  fatisfy  if  judg:inent  fliould 
be  gircn  againft  die  laid  R.  R.   in  the  faid  action,  or  the  laid  Rt 
Right  Ihould  become  nonfuit  therein,  or  fufFer  the  fame  througti 
liis  default  ID  be  difcontinued,  all  fuch  colls  and  charges  as  fiiould 
be  iHowed,  and  awarded,  and  adjudged  unto  the  faid  A.  L.  &c. 
any  or  either  of  them  by  reafon  thereof,  or  in  the  faid  aflion,  then 
dot  recognizance  to  be  roid,  or  elfe  to  remain  in  full  force  and 
virtue, as  by  die  faid  recognizance  and  condition  thereof,  remain- 
if^of  record  in  his  majefty's  court  of  exchequer  at  Weftminftcr 
■fare&idj  more  fiilly  appears,  which  laid  recognizance  yet  remains 
ia  faU  force  and  cStS,  in  no  wife  vacated,  annulled,  or  fatisfied, 
tai  tbe  Ixid  A.  L.  itc.  (M.  W.  not  named)  have  not  nor  have 
at  bath  any  of  them  yet  obtained  execution  of  the  faid  recogni« 
tanca :  And  the  fiud  A.  L,  &c.  in  fatEt  fay,  that  neither  the  laid 
K.  R.  nor  the  laid  T.  M.  and  T.^W,  nor  any  of  them,  have  as 
paid  the  faid  cofti  and  charges  fo  as  aforefaid  recovered  againft 
'le  £ud  R.  R.  or  any  part  thereof,  according  to  the  form  and 
of  the  £ud  rect^nizance,  but  the  fame  flill  remains  due  and 
■6tisiicd  to  them  s  by  reafon  whereof  an  adlion  hath  accrued  to 
dK&id  A.  L..&C.  fM.  W.  not  named)  to  demand  and  have  of  the 
bid  T.  M.-  the  laid  forty  pounds  above  demanded ;  yet  the  faid 
T.  M.  although  often  requelled,  hath  not  as  yet  paid  the  faid  forty 
pmdsto  the&id  A.  L.  &c.  (M.  W.  not  named)  but  Hath  hither- 
to wholly  denied,  and  Hiil  doth  deny  to  pay  them  the  fame,  and 
■mmattXy  detains  the. fame  from  them;  wherefore  they  fay  they  are 
lipired,  and  have  received  damage  to  the  value  of  twenty-eight 
'foetods,  whereby  they  arc  the  iefs  able  to  fatisfy  his  majefty  the 
debts  which  they  owe  him  at  his  exchequer  i  and  therefore  they 
fciog  fuit,  5ic.     Pledges,  &c. 

And  the  &id  T.  M.  by  A.  B.  his  attorney,  comes  and  defends  Pfea  of  payment 
■  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  feid  re-  by  the  oiher  r.. 

■  an^,  and  it  is  read  to  him  in  thde  words,  i.  i.  [fet  out  the  =°S"^'- 
lizance]  ;  he  alfo  prays  oyer  of  the  condiiion  of  the  faid  re- 

^xance,  and  it  was  read  to  him  in  thefe  words,  i.  e.  [fet  forth 

}  condition} ;  which  being  read  and  heard,  the  faid  T.  M.  fays, 

ttbe  laid  A.  L.  (1.3/;  Mi;  becaufe  he  fays,  that  the  faid  T.  W. 

ted  in   the  faid  recognizance  and  condition  thereof,  entered 

I  the  faid  recognizance  together  with  the  faid  T.  M.  at  the 

t  identical  time  and  place  mentioned  in  the  faid  declaration,  as 

;  faid  recognizance  is  above  alledged  and  fet  forth  }  and  that 

id  T.  W.  after  the  faid  recovery  in  the  faid  bill  mentioned, 

!  laid  feventy-two  pounds  ten  fliillings  and  fivepencc  againft 

d  Richard  Right,  was  fo  had  and  recovered  in  the  fsid  court 

hcquer  as  aforefaid,  and  before  the  exhibiting  the  faid  bill  in 

vinty  CO  wit,  on  the  twenty-fecond  of  January,  A,  \i.  1759. 

"Teftminfter  aforefaid,  paid  to  the  faid  A.  L.  &c.  the  fum  of 

■  pounds  mentioned  in  the  laid  recognizance,  and  above  ac- 
foL.VlI,  F  knowleJ^cJ 
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knowledged  by  the  faid  T.  M.  and  T.  W.  in  manner  aforefitiili 
and  this  he  the  faid  T.  M.  is  ready  to  verify }  where&>re»  &c.  i^ 


Trinity  Term,  23.  Geo.  III. 
DecUrationona     MIDDLESEX,  to  wit.     Be  it  remembered  that  in  E^fter 
reco{^izance  in  term  lall  paft,  before  our  lord  the  king  at  Weftminfter,  came 
K.  B.   againil  James  Martin,  Richard  Stone,  and  John  Foot,  efquires,  byA.B. 
one  of  the  bail  their  attorney,  who  brought  into  the  court  of  our  laid  lord  the 
%d^  ln*afl  ^'"8  '*^^"  ^**^  ^*"  ^^ainft  William  Feltham,  being  in  the  cuf- 
fumpfit  in  the  ^^Y  °^  ^^^  marfhal  of  the  marflialfea  of  the  lord  the  king  be- 
fame  court.       fore  the  king  himfelf»  of  a  plea  of  debt,  and  there  are  pledges  for 
the  profecution,  to  wit,  John  Doe  and  Richard  Roe,  which  faid 
biir  follows  in  thefe  words,  to  wit :   Middlefex,  to  wit,  James 
Martin,   Richard  Stone,    and  John  Foot,  efquires,  complain  of 
William  Feltham,   being  in  the  cuftody,  &c.  in  a  plea  that  he 
render  unto  them  five  hundred  pounds  of  lawful  money  of  Great 
Britain,  which  he  owes  to  and  unjuftly  detains  from  them  i  for 
that  whereas  the  faid  plaintiffs,  as  furviving  partners  in  trade  with 
one  Ebenczcr  Blackwell,  efquire,  deceafed,  heretofore,  to  wit^ 
in  Michaelmas  term,  in  the  twenty- third  year  of  the  reign  ojf 
our  lord  the  now  king,  in  the  court  of  our  faid  lord  the  king,  be- 
fore the  king  himfelf  here,  to  wit,  at  Weftminfter,  in  the  faid  county 
of  Middlefex,  by  the  writ  of  our  faid  lord  the  king,  and  by  the 
confideration  of  the  (ame  court  recovered  againft  one  Francis 
Vincent,  late  of  Upper  Grofvenor-ftreet,  in  the  (aid  county  of 
Middlefex,  baronet,  two  hundred  and  feventy- eight  pounds,  whicb 
in  and  by  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  were  adjudged  to  them  the  faid  plaintiffs  as  fuch  fur- 
viving partners  as  aforelaid  for   their  damages  which  they  had 
fuftained,  as  well  by  occafion  of  the  not  performing  certain  pro- 
mifes  and  undertakings  theretofore  made  by  the  faid  fir  Francie 
Vincent  to  them  the  (aid  plaintiffs,  together  with  the  faid  Ebenezer 
Blackwell,  deceafed,  as  for  their  coils  and  charges  by  them  laid. 
out  about  their  fuit  in  that  behalf,  whereof  the  (aid  fir  Francis 
Vincent  was  and  is  convi&ed,  as  by  the  record  thereof  remaining 
in  the  faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf 
here,  to  wit,  at  Wcftminfter  aforefaid,  more  fully  appears :  And 
whereas  whilft  the  faid  fuic  was  depending,  to  wit,  in  Kafter  temii 
in  the  twenty-fecond  year  of  the  reign  of  our  faid  lord  the  now 
king,  the  faid  William  Feltham  came  into  the  faid  court  of  our 
faid  lord  the  king,  before  the  king  himfelf  here,  to  wit,  at  Weft-* 
minfler  aforefaid,  in  his  proper  perfon,  and  then  and  there  by  tht 
name  of  William  Feltham,  of  Fleet-ftreet,  London,  hatter,  be* 
came  pledge  and  manucaptor  for  the  faid  fk  Francis  Vincent,  and 
on  that  occafion  did  acknowledge  to  owe  to  the  faid  plaintiff's,  fur- 
viving partners  as  aforefaid,  the  fum  of  five  hundred  pounds9  and 
did  fubmit  and  grant  for  himfelf  and  bis  heirs  that  the  laid  fum  of 

fiva 
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fire  buodred  pouniis  fhould  and  might  be  made  of  his  lands  and 

ctuOcfc,  and  levied  to  and  Tor  the  ufc  of  the  faid  plainiitfs,  (urviv* 

iogfuaten  U  aforefaid,  in  caTe  the  faid  fir  F.  Vincent  Ihould 

faipptn  to  be  condemned  in  the  plea  aforefiiid  at  the  fuic  qF plain- 

tifi.  Airviviog  pannenasafbrefaid,  andlliould  not  pay  and  fatisfy 

them  tbe  laid  plaintiffs,  furviving  partners  as  aforcfaid,  the 

^es,  lie.  in  the  plea  aforefaid,  or  render  himfelf  to  the  cuf' 

Bdy  of  the  marflul  of  the  marflialfea  of  our  bid  lord  the  iiing, 

htfan  the  king  himfelf,  on  that  account,  as  by  the  record  of  the 

&id  rect^nlzance  now  remainiog  in  the  faid  court  of  our  faid  lord 

Ibc  king,  belbre  the  king  himfelf  here,  to  wit.  at  Wcflminfter 

Mhn&id,  more  fully  appears  :  And  the  faid  plaintiffs  in  faft  further 

fay,  that  the  laid  fir  F.  V.  hath  not  as  yet  paid  or  fatisfied  unto 

dK  &id   pUintiffV,  or  any  of  them,  or  eitiier  of  them,  the  faid 

damges^  cofts,  and  charges  fo  adjudged  to  tliem  the  faid  plaintifTt 

■  the  plea  aforcfaid,  nor  furrendered  himfelf  to  the  ciidody  of  the 

iwflnl  of  the  marlhalfea  of  our  faid  lord  the  king,  before  the 

bag  himfelf,  on  that  account,  but  the  faid  damages,  cofts,  and 

ckuges  are  itill  wholly  unpaid  to  the  faid  plaintiffs,  and  the  faid 

ii^ineiiE  Co  by  them   in  form  aforelaid    recovered,  with    the 

u  recognisance*  in  form  aforefaid  acknowledged,  is  Hill  in  full 

Arce,  ftrengCh,  and  ef&cl,  in  no  wife  revcrfed,  fet  aiide,  paid,  or 

idsfied,  and  the  laid  plaintiffs  have  not  as  yet  obtained  any  exccu- 

tJOD  of  or  upon  the  fame  or  either  of  them,  whereby  an  action  hath 

mmted  to  the  faid  pbintifTs  to  demand  and  have  of  and  from  the 

faid  William  Felthani  the  faid  five  hundred  pounds  in  the  faid  re- 

<DgniKancc^  ^ci&ed,  according  to  the  tenor  and  et!e<fl  of  the  faid 

fwognizanccs,    to  wit,    at  Weilmiiifter   aforefaid,    in    the   fxid 

county  oi  Middlefex  :  Yet  the  faid  W.  F,  although  often  requcft- 

a  to  do,   hath  not  as  yet  rendered  the  faid  fuin  of  live  hundred 

inds    in  the  faid  recdgniMnccs  mentioned  and  above  demanded 

any  part  thereof  to  the  faid  pbintilfs,  or  any,  or  cither  of  them, 

be  10  render  the  fame  or  any  part  thereof  to  the  fnid  plaintilFs, 

or  either  of  them,  hath  hitherto  wholly  refuli:d  and  itill 

fo  to  do,  fo  the  damage  of  the  faid  pjainlifl's  of  twenty 

i  and  therefore  they  bring  thi:ir  fuit,  &c. 

V,  Lawes. 

i  now  at  this  day,  that  is  to  fay,  on  Tuefday  next  after  the  pid     thereto, 
r  ff  the  Holy  Trinity  in  this  fame  term,  until  which  day  ift,  i«/  <.»/  't- 
"\  F.  had  leave  to  impail  to  the  f.ud  bill  and  then  to 'w^     of     ">« 
:   laid  court,  as  well  the  faid  pLintiffs,  by  their  faid  at-  '"^f^^'^   ,^', 
J  as  the  &iddefendant,  by  Jame*  Mainftone  his  attorney,  do  ^j^ 
l^befote  our  lord  the  king  at  Weltminder,  ar>d  the  faid  dc- 
iBt  deienik  the  wrong  and  injury,  when,  &c.  and  faith,  thr.t 
eJald  pl.ji:!tiffs  ought  not  to  have  their  aforcfaid  a3i on  thereof 
:  .'gaind  him  ;  becaufe  he   faith,  that  there  is  no  fuch 
lie  judgment  in  tile  faid  declaration  mi.ntIoned  remain- 
c  f^id  court  of  our  lord  the  king^  before  the  king  hi;nf<lf 
,  as  thcEud  plaintifia have  above  in dut  behalf  atlcdged  ;  and 
Fa  th  s 
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d  Plet  iw/rW  ^''  ^*  *^  '^'^  defendant  is  ready  to  verify ;  wherefore  he  prays 
r$cord  of  thr  judgment  if  the  faid  plaintiffs  ought  to  have  their  aforefaid  a£Hon 
jtcogaiUDce  of  thereof  maintained  againft  him,  &c. :  And  for  further  plea  in  diis 
k^*  behalf  the  faid  defendant,  by  leave,  &c.  faith,  that  the  faid  plaiq* 

tiff's  aflio  non  \  becaufe  he  faith,  that  there  is  no  fuch  record  of 
the  recognizance  in  the  faid  declaration  mentioned  remaining  in 
the  faid  court  of  our  faid  lord  the  king,  before  the  king  himfelf 
here,  as  the  plaintiffs  have  above  in  this  behalf  alledged ;   and 
this  he  the  faid  defendant  is  ready  to  verify,  &c. ;  wherefore,  &c* 
3<l  Plea,  no  ta,  [^s  before] :  And  for  further  plea  in  this  behalf  the  faid  defendant* 
jm,  fued  out  a-  by  leave,  &c.  faith,    that  the  faid  plaintiffs  a£fio  non ;  becaufe  be 
^nft  the  prin-  faith,  that  after  the  recovery  of  the  judgment  aforefaid,  and  before 
cipal       before  ^j^^  exhibiting  of  the  bill  of  them  the  faid  plaintiffs  againft  him  the 
fnenr'o?*'twi  ^'^^'^  defendant  there  was  not  any  writ  of  capias  ad  fatisfactendum 
fuit.  fued  out  of  the  court  of  our  faid  lord  the  king,  before  the  king 

himfelf  here,  by  the  faid  plaintiffs  againft  the  faid  fir  F.  V.  upon 
the  faid  judgment,  and  duly  returned  and  filed  of  record  in  the  faid 
court,  as  there  ought  to  have  been  by  law  and  according  to  an^ 
cient  and  immemorial  ufage  and  cuftom  of  the  faid  court,  before 
the  exhibiting  of  any  bill  by  them  the  faid  plaintiffs  againft  him 
the  faid  defendant  upon  any  a£tion  of  debt  upon  the  faid  recogni* 
zance  ;  and  this  he  the  faid  defendant  is  ready  to  verify ;  where* 
4th  plea,  death  fore,  &c.  [as  before]  :  And  for  further  plea  in  this  behalf  the  faid 
of  principal  be-  defendant,  by  like  leave,  &c.  fays,  that  the  faid  plaintiffs  aSfio  non  % 
fore  the  fuing  becaufe  he  faith,  that  after  the  faid  recovery,  and  before  the  fuine 
^"^  *ft^h'^       ^"'  of  any  writ  6i  capias  ad  Jatisfaciendum  thereupon  by  the  faid 
*^'^  plaintiffs,  to  wit,  on  the  eleventh  day  of  January,  in  the  year  laflf 

aforefaid,  he  the  faid  F.  V.  died,  to  wit,  at  Weftminfter aforefaid  \ 
and  this  he  the  faid  defendant  is  ready  to  verify ;  wherefore,  &c. 
[as  before] :  And  for  further  plea  in  this  behalf  the  faid  defend- 
ant, by  like  leave,  &c.  faith,  that  the  faid  plaintiffs  a6lionon\  be- 
caufe  he  faith,  that  he  the  faid  defendant  heretofore,  to  wit,  on  the 
firft  day  of  February,  A.D.  1783,  to  wit,  at  Weftminfter  aforelaidy 

became  and  was  a  bankrupt  within  the  true  intent  and  meaning  of  the 
feveral  ftatutes  made  and  then  in  force  concerning  bankrupts,  and 
that  the  caufe  of  action  aforefaid  did  not  accrue  to  the  (aid  plaintiffs 
before  fuch  time  as  he  the  faid  defendant  fo  became  a  bankrupti  to 
wit,  at  Weftminfter  aforefaid  ;  and  of  this  he  the  faid  defends 
puts  himfelf  upon  the  country ;  and  the  faid  plaintiffs  do  the 
like,  &c« 

Drawn  by  Mr.  Tidd. 

Replicatioo    to      And  the  faid  plaintiffs,  to  the  faid  plea  of  the  faid  defendant  by 

xft  plea,  that  him  firft  above  pleaded  in  bar,  fay,  that  they  by  reafon  of  anj 

there  11  fuch  re-  thing  therein  alledged  ought  not  to  be  barred  from  having  and 

cord  to  judg.  maintaining  their  aforefaid  aflion  againft  him  the  faid  defendant! 

■*****•  becaufe  they  fay,  that  there  is  fuch  record  of  the  judgment  in  the 

faid  declaration  mentioned  remaining  in  the  faid  court  of  our  lord 

the  king,  before  the  king  himfelf  here,  to  wit,  at  Weftnninfter 

afbreiaidy  in  the  £ud  county  of  Midd)efex,  as  they  the  feid  plain* 

tiffs 
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tifj  hiTc  above  in  that  behalf  alledged ;  and  this  they  are  ready  to  ' 
verifVbjthe  faid  record  when,  where,  and  in  what  manner  the 
fiidcoun  here  CbaJl  order,  &c. :  And  as  to  the  (aid  plea  of  the  faid  'l,*'''!,"^""'  ■,"* 
ielcniJAni  by  him  fecondly  above  pleaded  in  bar,  they  the  laid  J^*    i"'f^ 
(JiinrifFs  fay,  that  they  by  reafonofany  thing   therein  alledged  rceordofihere. 
frtcludi  not ;  becaufe  they  lay,  that  there  is  (uch  record  of  the  cofoiiance, 
ntognizance  in  the  (aid  declaration  mentioned  remaining  in  the 
'd  court  of  our  (aid  lord  the  king,  before  the  king  him^lf  here^ 
wit,  at  Weftminfter  aforeiaid,  in  the  faid  county  of  Middlefex, 
sctiey  the  faid  plaintiffs  have  above  in  that  behalf  alledged  ;  and 
bit  they  are  ready  to  verify  by  the  faid  record  when,  where,  and 
in  what  manner  the  court  here  (hall  order,  8ec.  :   And  as  to  the  faid  Reptcwion    u 
pin  of  the  faid  defendant  by  him  thirdly  above  pleaded  in  bar,  they  J*"  P""'  '•""» 
thtliid  plaintiffs  fay,  that  they  by  reafon  of  any  thing  therein  al-  ^' ,'  "pin^ 
leijcd  pruludi  nan  \  becaufe  they  fay,  that  the  faid  promifes  and  the     pnndpal, 
■nit [takings  mentioned  in  the  faid  declaration  alledged  to  have  and    •  mun 
fanand  to  be  made  in  the  county  of  Middlefex,  and  that  after  the  'f'"««t 
irareiy  of  the  judgment  aforefaid,  and  before  the  exhibiting  of 
b  bill  of  them  the  faid  plaintiffs  againft  the  faid  defendant,  to 
•ii,  on  the  fixth  of  November,  in  the  twenty-third  year  of  the 
iBJn  of  our  lord  the  now  king,  thi-y  the  fuid  plainti^s  fued  and 
jnitciiied  out  of  the  faid  court  of  our  faid  lord  the  king,  befbre 
fcking  himfelf,  the  faid  court  then  and  there  Oill  being  held  at 
Wcfimidflcr  aforefaid,  in  the  faid  county  of  Middlefex,  a  certain 
nitof  our  faid  lord  the  king  called  a  capias  ad Jatlsfacitndiim  of 
ndupon  the  faid  judgment,  direiSed  to  the  (herifl'' of  Middlefcx> 
•fehfiid  writ  ot  our  faid  lord  the  king,   commanded  x  the  faid 
it'iff+ibit  he  (bould  take  the  faid  fir  F.  V.  againft  whom  fuch 
pntnt  was  recovered  as  aforefaid,  if  he  (hould  be  found  in  his 
iwclc,  and  him  fafcly  keep,  fo  that  he  had  his  body  before  our 
lord  the  king  in  fifteen  days  of  St.  Martin,  whercfoever  our 
lord  the  king  (bould  then  be  in  England,  to  fatisfy  (he  faid 
ifc,  furviving  partners  in  trade  with  the  faid   £.  B.  efquire, 
' '  as  aforebid,  two  hundred  and  feventy-eight  pounds  for 
lagcs  aforefaid,  in  form  aforefaid  recovered,  and  thai  the 
'Ihould  have  there  then  the  (kid  writ,  which  faid  writ  after- 
before  the  return  thereof,  to  wit,  on  the  fixtcenth  day 
er,  in  the  faid  year  of  Our  Lord   1782,  at  Weftmin- 
lid,  was  directed  to  Robert  Taylor  and  Benjamin  Cole, 
who  then  and  from  thenceforth  until,  and  at,  and  after 
11  of  the  faid  writ  were  (hcrifl^  of  the  faid  county  of  Mid- 
to  be  executed  in  due  form  of  law,  at  which  day,  that  is 
rathe  iaid  fifteenth  day  of  St.  Martin  in  the  faid  writ  men-  - 
before  our  (aid  lord  the  king  at  Weftminder,  came  the 
iffs  in  their  own  proper  perfons,  and  the  aforefaid  (heri  ffs 
:,  to  wit,  the  (aid  R.  T*  efquire,  and  B-  C.  efquire, 
re  returned  on  the  faid  writ  to  our  faid  lord  the  king, 
-^iai  fir  F.  V.  in  the  faid  writ  named,  was  not  found  in 
ilaEvklt,  as  by  the  faid  writ  and  the  return  thereof,  wh'ub 
"^  tfitr^VfJ},  and  beftri  tht  ixbibitins  of  tbt  bill  of  the  foii 
F'3  plaintiffs 
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plaintiffs  again  ft  the  faid  defendant^  duly  filed  in  the  faid  cot 

our  faid  lord  the  king,  before  the  kinghimfclfat  Wcftminfter 

now  there  remaining,  more  fully  appears;  and  this  they  the  faid  p 

tifFs  are  ready  to  verify;  wherefore  they  pray  judgment  and  their 

aforefaid,  together  with  their  damages  by  them  fu (Gained  on  c 

Replication    to  fion  of  the  detention  thereof,  to  be  adjudged  to  them,  &c. : 

the    4th    pica,  as  to  the  faid  plea  of  the  faid  defendant  by  him  fourthly  a 

that   after  the  pleaded  in  bar,  they  the  faid  plaintiffs,  by  like  leave,  &c.  fay, 

fu![d  cut  a«inft  ^^^^  ^^  reafon  of  any  thing  therein  alledged  ought  not  to  be  b: 

the     principal,  ^^^^^  having  and  maintaining  their  aforefaid  ad^ion  againd  hin 

he  was  living,    faid  defendant ;  becaufe  they  fay,  that  the  feveral  promifcs 

undertakings  mentioned  in  the  faid  declaration,  whereon  the  j 

ment  aforelaid  was  recovered,  w-ere  in  the  faid  declaration  all 

cd  to  have  been  and  to  be  made  in  the  county  of  Middlefex, 

that  after  the  recovery  of  the  judgment  aforefaid,  and  befon 

exhibiting  of  the  bill  of  them  the  faid  plaintiffs  againft  the  fai( 

fcndant,  to  wit,  on  the  fixth  day  of  November,  in  the  twc 

third  year  aforefaid,  they  the  faid  plaintiffs  fucd  out  and  profec 

out  of  the  faid  court   of  our  faid  lord  the  king,  before  the 

himfelf,  the  faid  court  then  and  fUll  being  held  at  Wcflmi 

aforefaid,  in  the  faid  county  of  Middlefex,  a  certain  writ  of 

faid  lord  the  king  called  a  capias  ad  fatisfaclendum  of  and  i 

the  faid  judgment,  dire<3,ed  to  the  then  fhcriff  of  Middlefex 

which  faid  writ  our  faid  lord  the  king  commanded,  &c.  [as  ir 

Jafl  plea  from  this  X  to  this  +,  omitting  what  is  in  Italic, 

That     IS    the  proceed  as  follows] :  And  the  faid  plaintiffs  in   faft  further 

proper  conclu-  that  the  faid  fir  F.  V,  at  the  time  of  fuing  out,  returning, 

fiontofuchplea,  filing  the  faid  writ  oi  capias  adfafisfaciendum  agiimft  him  the 

videiht  cafe  of  fj^  F.  V,  in  manner  aforefaid,  was  and  flill  is  living  and   in 

Pop^c^eT^   life,    to  wit,  at  Weftminftcr  aforefaid ;  and  this  they  the 

Wils.  66.  *        plaintiffs  are  ready  to  verify;  wherefore  they  pray  judgment 

their  debt  aforefaid,  together  with  their  damages  by  them  fufl 

ed  onoccafion  thereof,  to  be  adjudged  to  them,  &c. 

S.  Shepher 

Rejoinder      to       ^^^  ^^  '^'^  defendant,  as  to  the  faid  plea  of  the  faid  plaii 

3d  plea,  by  them  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the 

defendant  by  him  thirdly  above  pleaded  in  bar,  fays,  that  the 

plaintiffs  by  reafon  of  any  thing  in  the  faid  plea  fo  pleaded  by 

of  reply  above  alledged  ought  not  to  have  or  maintain  their  al 

faid  a£tion  againfl  him  the  faid  defendant ;  becaufe  he  faith  X 

is  no  fuch  record  of  the  faid  writ  of  capias  ad fatis faciendum 

turned  and  filed  of  record  in  the  faid  court  of  our  faid  lord  the  V 

before  the  king  himfelf,  at  Weftminfter  aforefaid,  as  they  the 

plaintiffs  h<lve  above  in  their  faid  plea  fo  pleaded  by  way  of  i 

in  that  behalf  alledged;  and  of  this  he  puts   himfelf  upon 

Rejoinder  to 4th  country,  &c. :  And  as  to  the  faid  plea  of  the  faid  plaintiffs  bv  t 

plea.  above  pleaded  by  way  of  reply  to  the  faid  plea  of  the  faid  defen 

by  him  fourthly  above  pleaded,  the  faid  defendant  fays,  that 

the  faid  plaintiffs  by  reafon  of  any  thing  in  their  faid  Uft-hiefUi< 
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plti  fa  pleaded  by  way  of  reply  alledgcd,  ought  not  to  have  or 

nnioajn  their  aforelaia  action  againft  htm ;  becaufc  he  fays,  ^at 

bjtbe  cDurfe  and  pra^icc  of  the  court  of  our  lord  the  now  king, 

Wbre  (he  king  himfelf,  all  judicial  writs  jfTuing  out  of  the  /aid 

cmiri  in  any  term  arc  tefted  as  of  the  fitft  day  of  that  term,  and 

thit  accordingly  the  Taid  writ  of  capiai  ad  fatiifac'undum  in  the 

bid  laft-meiitioned  plea  fo  pleaded  by  way  of  reply,  alWgcd  to 

bre  been  fued  and  profecuted  out  of  the  faid  court  of  our  faid  lord 

tht  now  king,  before  the  king  himfelf,  although  the  fame  wai 

tftcd,  ■AX\AprijtuifacU  appears  to  have  been  fued  and  profecuted 

onof  the  lame  court  on  the  fixth  day  of  November,  being  the 

fell  day  of  Michaelmas  term,  in  the  tweniy-third  year  aforefaid, 

•u  really  and  bmafide  fued  and  profecuted  out  of  the  fame  court 

M  the  t went)- fourth  of  November,  in   the   twenty-third  year 

fcfaid,  and  not  before,  and  that  at  the  time  when  the  faid  writ  caufci  of  i». 

disflas  ad fatisfacitndum  was  fo  fued  and  profecuted  out  of  the  murrct   to   t4 

y  court  of  the  faid  lord  the  king,  before  the  king  himfelf,  in  'tymia. 

Kiratr  afnrefaid,  the  faid  fir  F.  V.  was  dead,  to  wit,  at  Weft- 

uder  afore  faid  i  and  of  this  the  faid  defendant  puts  himfelf  upon 

k  country,  &c. 

C.  RUNMINCTOK, 

And  the  faid  plaintifTs,  as  to  the  faid  plea  of  the  faid  defendant  by  Demamr,  witli 
I  l>nia(iovc  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid  ciurn, 
I  [hintiffp  by  them  above  pleaded  by  way  of  reply  to  riic  faid  plea  of 
I  Ike  bid  defendant  by  him  thirdly  above  pleaded  in  bar,  fay,  that 
I  [kt&idpleaof  the  (aid  defendant  fo  by  him  pleaded  by  way  of  re- 
I  jnider  an<l  the  matters  therein  contained,  in  manner  and  form  as 
kltcbme  are  above  pleaded  and  fet  forth,  are  not  fufKcient  in  law 
IkW  them  the  faid  plaintiffs  from  having  and  maintaining  their 
I  Ibdaid  aSion  againft  him,  nor  are  they  under  any  neccffity  or 

■  hioywife  bound  by  the  law  of  the  land  to  anfwer  thereto  ^  and 

■  l&tiieyare  ready  to  verify  ;  wherefore  and  for  want  of  a  fuf- 

EDt  rejoinder  in  this  behalf  they  the  faid  plaintiffs  pray  judg* 
Kind  their  debt  aforefaid,  together  with  their  damages  by 
■  tiillained  en  occafion  of  the  detention  thcfeof  to  be  adjudg- 
■k6cm:  And  for  caufes  of  demurrer  in  law,  according  t6  the  cj  fr«  of  j 
TlOf  the  llatute  in  fuch  cafe  made  and  provided,  they  the  faid  mu'rrtr  to  the 
ndfK  aiSgn  and  (hew  to  the  court  here  as  follows,  to  wit,  for  jft  rqniodir, 
j^tlte  faid  defendant  hath  not  in  or  by  his  faid  rejoindef  con- 
li  fraverfed,  or  denied  the  (aid  replication  of  the  faid  plaintiffs 
"  i  the  faid  rejoinder  is  pleaded,  but  hath  offered  an  iffue 
M>  collateral  and  foreign  point ;  and  for  that  the  faid  defendant 
tinind  by  his  faid  rejoinder  only  traverfed  and  denied  the  evi- 
*"  if  dte  UiX  dlfclofed  gnd  fee  forth  in  the  replication  to  which 
'tr  is  pleaded,  and  not  the  fad  itfelf  ^  and  for  that  the 
t'vt  concluded  to  the  country,  whereas  inafmuch  as 
T  iflue  can  only  he  tried  by  the  record  of  the  writ 
"e  replication  to  which  fuch  rejoinder  is  pleaded,  or 
lb  the  Cud  rejoinder  Qfould  ta^v^  been  concluded 
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with  a  verification  or  to  the  court,  or  the  fame  {bould  have  merely 
negatived  the  fa<^  fet  forth  in  the  fiiid  replication ;  and  for  that  the 
faid  rejoinder  is  in  various  other  refpeds  uncertain,  infufficient, 
and  informal,   &c. :  And  as  to  the  faid  plea  of  the  faid  defendant 
by^im  above  pleaded  by  way  of  rejoinder  to  the  faid  plea  of  the  faid 
plai^^fFs  by  them  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
the  faid  defendant  by  him  fourthly  above  pleaded  in  bar,  they  the 
faid  plaintiffs  fay,  that  the  faid  plea  of  the  faid  defendant  fo  by  htm 
pleaded  by  way  of  rejoinder  and  the  matters  therein  contained, 
Caufef  of  dc-  j^c.  [demur  as  before]  ;  and  for  caufes  of  demurrer,  &c,  [as  be- 
reSer'^   ***  fore]  ;  for  that  the  faid  defendant  hath  with  refpeft  to  him  is  alto- 
**■'  ^      *  gether  immaterial ;  and  for  that  he  hath  concluded  the  faid  re- 

joinder to  the  country  when  he  (hould  have  concluded  it  with  a 
verification  and  to  the  coiirt ;  and  for  that  the  faid  rejoinder  is  in 
various  other  refpedls  uncertain,  infufficient^  and  informal,  &c. 

V.  Lawes. 

Joinder  in  de-      And  the  faid  defendant  fays,  that  the  faid  plea  of  the  faid  do* 
murrcr.  fendant  by  him  above  pleaded  by  way  of  rejoinder  to  the  faid  plea- 

of  the  faid  plaintiffs  by  them  above  pleaded  by  way  of  reply  to  the 
faid  plea  of  the  faid  defendant  by  him  thirdly  above  pleaded  in  bar, 
and  the  matters  therein  contained,  in  manner  and  form  as  the  fame 
are  above  pleaded  and  fet  forth,  are  fufficient  in  law  to  bar  theoi 
the  faid  plaintiffs  from  having  and  maintaining  their  aforeiaid 
a£lion  againft  him  ;  and  this  he  is  ready  to  verify  and  prove  as  the 
court  (ball  award  ;  and  becaufe  the  faid  plaintiffs  have  not  anfwer* 
ed  the  faid  rejoinder  he  the  faid  defendant  prays  judgment,  and 
that  the  faid  plaintiffs  may  be  barred  from  having  their  faid  adion 
thereof  againft  him  ;  and  as  to  the  faid  plea  of  the  faid  defendant 
\)y  him  above  pleaded  by  way  of  rejoinder,  &c.  he  the  faid  defend* 
ant  fays,  that  the  faid  plea  of  him  the  faid  defendant  fo  by  him 
pleaded  by  way  of  rejoinder  and  the  matters  therein  contained, 
as  the  fame  are  above  pleaded  and  fet  forth,  are  fufficient,  &c.  [as 
Cur.  adv,  vult,  before]  ;  but  becaufe  the  court  of  our  faid  lord  the  king,  before 
the  king  himfelf,  will  advife  amongft  themfclves  what  judgment 
to  give  upon  the  laft-mentioned  iffues  whereon  the  faid  parties  have 
put  themfelves  upon  the  judgment  of  the  court  here,  before  thej 
give  judgment  thereon,  a  day  is  therefore  given  to  the  parties 
aforefaid  to  come  before  our  lord  the  king  at  Weftminfter,  on 
next  after  ,  to  hear  judgment  thereon,  becaufe  that  the  court 
of  our  lord  the  king  now  here  is  not  yet  advifed  thereof,  and  be- 
caufe the  faid  court  here'will  examine  into  and  infped  the  records 
of  the  faid  court  here,  to  fee  whether  there  be  fuch  a  record  of 
the  fame  judgment  in  the  faid  declaration  mentioned,  and  fuch  a 
record  of  fuch  a  recognizance  in  the  faid  declaration  mentioned,  as 
in  the  faid  declaration  is  alledged,  before  they  give  judgment  upon 
the  premifes  in  that  refpe£l  referred  to  their  determination,  the 
fame  day,  that  is  to  fay,  the  (aid  next  after  is  therefore 
given  to  the  parties  aforefaid  to  come  before  our  lord  the  king  at 
Weftminfter  to  bear  judgment  thereon^  for  chat  the  (aid  court  here 
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ii  not  jnt  advtfed  thereof]  and  to  try  ^e  ifTue  above  joined  to  bs 
trietibf  die  country,  let  a  jury  come  before  our  lord  the  Icing  at 
Wdhniflfter,  on  next  after  ,  by  whom,  Scc.  and  who 
Bddwr,  Ik.  to  recognize,  &c.  becaufe  as  well,  ifc,  the  jame  day 
isgivca  to  the  laid  partis  there,  &c.  ' 

Hilary  Tenn,  15.  Geo.  III. 

MIDDLESEX,  to  wit.    John  Bclleny  complains  of  William  i^dmifaiico  « 

Wittand  Robert  Stunell,  being,  Stc.  ofapleathat  they  render  ^^"***  << 

to  the  laid  John  the  fum  ofone  hundred  and  twenty  pounds  twelve  ^^  '  judrnwir 

ftilliogs  and  fixpence  of  lawful  money  oF  Great  Britain,  which  chey  tOnnvi  innc- 

cwctoind  unjuflly  detain  ftom  him;  for  that  whereas  the  faid-(^uor  tkut- 

VOiiam  heretofore,  to  wit,  on  the  fecond  day  of  February,  A.  D,  ^- 

l'}t^,  bebre  Edward  WilJes,  cfquire,  then  and  AiW  being  one  of 

t^juftices  of  our  lord  the  king,  aiEgned  to  hold  pleas  in  the  court  of 

■uijidlord  the  king,  before  the  king  him felf,  at  his  ctjambers, 

inite  in  Ser) cant's- inn.  Chancery-lane,  London,  come  the  faid 

William  and  Robert  in  their  own  proper  perfons,  and  then  and 

.    'be,  by  their  feverat  names  and  additions  of  William  Watt,  of 

jte|»]cy-Caufcway,  in  the  parilhof  St.  Dunflan,  Stepney,  in  the 

'btinty  of  Middlesex,  mariner,  and  Robert  Stuncll,  of  Paligrave- 

Ace,  Temple-bar,  in  the  faid  countj-  of  MUdiefex,  hair-djefler, 

fording  to  the  form  of  the  ftatutc  in  fuch  cafe  made  and  pro- 

*Micd,  acknowledged  themfelves  to  owe  to  the  faid  John  the  fuo) 

f  ope  hundred,  and  twenty  pounds  twelve  (hillings  and  fucpence 

riawfiil  money  of  Great  Rptain,  to  be  paid  to  the  faid  John,  his 

fCKCutMS,    or  affigns,  and  unlefs  they  (hould    fo  do,    the   faid 

viDiam  and  Robert  djd  grant  and  agree  that  the  faid  fum  of  one 

V-ndted  and  twenty  pounds  twelve  Ihillings  and  fixpencc  of  their 

tx\is  and  c'natitls  Uiould  be  made  and  levied  to  the  ufe  of  the  faid 

:ondition  ncverthelefs  reciting  that  the  aforefaid  John 

dicQ  lately  in  the  court  of  our  faid  lord  the  king,  before  the  king 

Weftuilnfter,  by  bill,  without  the  writ  of  our  faid  lord 

md  by  the  judgment  of  the  fame  court  recovered  againit 

Watt  feventy-two  pounds  for  his  damages,  which  he 

tiiilaiited  as  well  by  reafon  of  the  not  performing  certain  pro- 

md  undertakings  then  lately  made  by  the  faid  Alexander 

:  to  the  faid  John  as  for  his  cods  and  charges  by  him  about 

ifut  in  that  behalf  expended,  whereof  the  faid  Alexander  had 

iconviflcd,  25  appeared  of  record  in  the  faid  court  of  our  faid 

Iteking,  bctbre  the  king  him fe If,  at  WelVmlnfter;  and  alfo 

that  the  faid  Alexander  Watt  had  brought  a  writ  of  error 

tjudgmeiit  aforefaid,  returnable  before  the  juftices  of  the 

lord  the  king  of  the  common  bench,  and  the  barons  of  the 

W^ucr,  of  ihi:  degree  of  the  coif,  in   the  exchequer  chamber, 

.mirday  ihe  ttiirty-firft  day  of  January,  in  the  twenty-fourth 

JHtlflbeicIgn  of  our  faid  lord  the   king,  if  therefore  the  faid 

«liDd«  (hould  profecute  the  faid  writ  of  error  with  efFeft,  and 

lib  QkkiJJ  psy  ajid  iatisfy  to  the  laid  John,  if  the  faid  judgment 

fliould 
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{hould  be  affirmed,  or  the  faid  writ  of  error  fhould  be  difcontinued 
in  his  default,  or  he  fhould  be  ncnfuit  therein,  as  well  the  da- 
mages aforefaid  adjudged  upon  the  faid  judgment,  as  alfo  all  fuch 
cofts,  charges,  and  damages  as  (hould  be  awarded  to  the  faid 
John  for  the  delaying  the  execution  of  the  judgment  aforefaid,  bjr 
pretext  of  profeculing  the  faid  writ  of  error,  then  that  recogni- 
zance (hould  be  void,  or  elfe  (hould  be  and  remain  in  full  force 
and  virtue,  which  faid  recognizance  fo  acknowledged  as  aforc(aid, 
together  with  the  condition  thereof  afterwards,  to  wit,  on  Thur(^ 
day  next  after  eight  days  of  the  purification  of  the  Ble(red  Virgin 
Mary,  in  the  term  of  St.  Hilary,  in  the  twenty-fourth  year  of  the 
reign  of  our  faid  lord  the  king,  by  the  faid  Edward  Willes, 
cfquire,  was  recorded  in  the  court  of  our  faid  lord  the  king,  before 
the  king  himfelF,  the  fame  court  then  and  (lill  being  holden  at 
Wcftminfter,  in  the  county  of  Middlefex  aforefaid,  as  by  the  re- 
cord of  the  faid  recognizance  and  the  condition  thereof  remain- 
ing in  the  faid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf  here,  to  wit,  at  Weftminfter,  in  the  county  of  Middlefex 
aforefaid,  manifeflly  appears :  And  the  faid  John  further  fays,  that 
the  faid  Alexander  Watt  profecutcd  the  writ  of  error  in  the  ex- 
chequer chamber  aforefaid,  and  fuch  proceedings  were  thereupon 
had  in  the  faid  exchequer  chamber  before  the  juftices  and  barons 
aforefaid,  that  afterwards,  to  wit,  on  Monday  the  thirty-firft  day 
of  January,  in  the  twenty-fourth  year  of  the  reign  of  our  faid  lord 
the  king,  the  judgment  aforefaid  vi'as  in  all  things  affirmed:  And 
the  faid  John  by  the  confideration  of  that  court  did  recover  againft  the 
iaid  Alexander  Watt  fifteen  pounds  ten  (hillings  adjudged  to  him 
at  his  requeft  by  that  court  for  the  damages,  coils,  and  charges 
fuftained  by  reafon  of  the  delay  of  the  execution  of  that  judgment, 
and  by  the  profecution  of  the  faid  writ  of  error,  and  thereupon  the 
record  and  proceedings  of  the  faid  ju dices  of  the  common  bench 
and  barons  of  the  exchequer  before  them  had  in  the  prcmifcs  were 
remitted  before  the  faid  lord  the  king  whercfoever,  &c.  according 
to  the  form  of  the  fiatute  in  that  cafe  made  and  provided,  as  by  the 
record  and  proceedings  thereof  now  remaining  in  the  (aid  court  of 
our  faid  lord  the  king,  before  the  king  himlelf  here,  to  wit,  at 
Weftminfter  aforefaid,  manifeftly  appears:  And  the  faid  John  in 
h&.  fays,  that  the  faid  Alexander  Watt  hath  not  paid  or  fatisficd 
to  the  f^id  John  the  damages  aforefaid  fo  recovered  by  the  (aid 

ifohn  againit  the  faid  Alexander  Watt  in  the  faid  court  of  our  faid 
ord  the  king,  before  the  king  himfelf  here,  to  wit,  at  Weftmin- 
fter aforefaid,  nor  the  faid  damages,  cods,  and  charges  adjudged 
in  the  faid  exchequer  chamber  by  reafon  of  the  delay  of  the  execu- 
tion of  that  judgment,  and  by  the  profecution  of  the  faid  writ  of 
error :  And  the  faid  John  avers,  that  as  well  the  aforefaid  recog- 
nizance as  the  judgment  aforefaid  remain  in  their  full  force, 
firength,  and  e(FeA,  not  in  anywife  reverfed,  vacated,  and  fatis- 
fied,  and  the  (aid  John  has  not  fued  out  or  obtained  any  execution 
upon  the  aforefaidrecognizance,  whereby  an  zStxon  hath  accrued 
to  the  bid  John  to  demand  and  ha?e  of  the  bid  William  and  Ro- 
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btrt  ihe  aforefaid  fum  of  one  hundred  and  twenty  pounds  tweivs 
fllillinpand  fixperce  above  demanded;  yet  the  (aid  William  and 
Rofcert, although  often  requeftcd,  &c.  have  not,  nor  hath  cither  of 
Hi«n  yet  paid  ihc  fiid  fum  of  one  hundred  and  twenty  pounds  ttrelva 
Hillings  and  fixpcncc  above  demanded  or  any  part  thereof  to  the 
fcid  J^n  J  but  lo  pay  the  fame  or  any  part  thereof  to  the  faid 
John,  they  the  faid  William  and  Robert  have,  and  each  of  them 
hadi  hitherto  wholly  refufed,  and  ilitl  do  refiife,  to  the  faid  John 
Us  damage  of  twenty  pounds;  and  therefore  he  brings  his  fuit, 

JiC.  C.  RUNNJNSTON, 

And  die  faid  Robert,  by  John  A-  his  attorney,  comes  and  defends  Demwei^ 
Ac  wrong  and  injury,  when,  &c.  and  fays,  that  the  faid  declani- 
tim  and  the  matters  therein  contained  are  not  fufficient  in  law 
lor  the  &id  John  tu  have  or  maintain  his  aforefaid  a£lion  againft 
Ihid  the  (aid  Robert,  to  which  faid  declaration,  in  manner  and 
Sana  as  the  fame  is  above  made  and  fet  forth,  he  the  faid  Robert 
aaot  under  any  neceflity,  or  in  anywife  bound  by  the  laws  of  the 
W  to  anfwer ;  and  this  he  is  ready  to  verify  ;  wherefore  for  want 
c^a  fufficient  decbration  in  this  behalf,  he  the  faid  Robert  prays 
jirigmenr,  and  that  the  faid  John  may  be  barred  from  having  and 
maintaining  his  aforelaid  aftion  thereof  againft  him  ;  and  for  caufes 
of  demurrer  in  law  in  this  behalf,  he  trie  faid  Robert,  according 
la  the  form  of  the  (laiute  in  fuch  cafe  made  and  provided,  (hew) 
b  the  court  here  the  caufcs  following,  to  wit,  for  that  the  faid 
irduation  is  iniitled  generally  of  Hilary  term,  .in  the  twenty  fifth 
•or  of  his  prefent  majefty,  which  refers  and  relates  to  the  iirft 
Uf  of  that  term,  being  the  twenty-fourth  day  of  January  in  that 
«ar;  and  it  is  alfo  {lated  in  and  by  the  faid  declaration,  that  the 
tod  judgment  in  the  faid  declaration  mentioned  was  affirmed  ici 
exchequer  chamber  aforefaid  before  the  Juftices  and  baroni 
!on  Monday  the  thirty- firft  day  of  January,  in  the  faid  twenty- 
year,  which  is  fubfequent  to  the  faid  time  of  the  exhibiting 
(he  aforcJaid  bill  of  the  faid  John  againf);  the  faid  Robert,  and 
efore  it  appears  from  the  face  of  the  faid  declaration  that  the 
pretended  caufe  of  action  in  the  faid  declaration  mentioned 
not  accrued  to  the  faid  John  at  the  time  of  his  exhibiting  his 
ifiud  bill  againl)  ihc  faid  Robert  in  manner  aforefaid ;  and  alfo 
tt  the  faid  declaration  is  in  other  refpe£ts  defective,  infuffi- 
informal,  and  fo  forth. 

W.  Waltoh. 


Trinity  Term,  25.  Geo.  III. 
MKDLESEX,  to  wit.     John  Harrland,  late  of  Weftminflcr,  D«:i»t«ion    H 
htttebunty  of  Mlddlefex,  taylor,  and  Robert  Mofcrop,  iate  of  dcbtagainftbiut 
Ac  Arae  jAi.:e,  in  tiie  county  aforefaid,  gardener,  were  fummoncd  "I'  ^*""  recog- 
htMrwer  to  AicxanJcr  Bean,  in  a  plea  that  they  render  unto  the  ■"**"**• 
Ut  Atonndcr  Bean  twenty  pounds  of  lawful  money  of  Great  Bri- 
faii^  Wlucb  they  owe  to  and  unjuftly  deuin  from  him,  he;  and 

thcrcupoa 
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thereupon  the  faid  Alexander,    by  James  Mitchell  his  attorney, 
complains ;  for  that  whereas  the  faid  John  and  Robert  heretofore, 
to  wit,  in  Michaelmas  term,  in  the  twenty-fifth  year  of  the  reign 
of  our  lord  the  now  king,  in  their  own  proper  perfons  came  into 
his  majefty's  court  of  the  bench  here«  to  wit,  at  Weftminfter,  in 
the  county  of  Middlefex,  and  then  and  there  in  the  fame  court, 
before  Alexander  lord  Loughborough  and  his  companions,  jufticet 
of  the  fame  court,  did  acknowledge,  and  each  of  them  acknow- 
ledged that  they  owed  to  the  faid  Alexander  twenty  pounds,  which 
faid  fum  of  twenty  pounds  they  the  faid  John  and  Robert  for  them- 
felves  and  their  heirs  confented  and  granted,  and  each  of  them 
'  for  himfelf  and  his  heirs  confented  and  granted,  (hould  be  made 
of  their  and  each  of  their  lands  and  chattels,  and  to  the  ufe  and 
behoof  of  the  faid  Alexander  levied  upon  and  under  a  certain  con- 
dition, to  wit,  if  judgment  (hould  happen  in  the  fame  court  here 
to  be  given  for  the  faid  Alexander  againft  one  Samuel  Schoultz^ 
in  a  certain  plea,  to  wic,  a  plea  of  trefpafs  and  aflault  theretofore 
brought  in  the  fame  court  by  the  faid  Alexander  agalnfl  the  (aid 
Samuel  Schoultz,  then  the  fard  Samuel  Schoultz  (hould  fatisfy  all 
the  damages  which  (hould  be  adjudged  unto  the  faid  Alexander 
againd  the  faid  Samuel  Schoultz  in  the  fame  court  here  in  the  faid 
plea,  or  (hould  render  his  body  to  the  prifon  of  the  Fleet  on  that 
occafion,  as  by  the  record  thereof  remaining  in  the  faid  court  here, 
to  wit,    at   Weftminfter  aforefaid,    more  fully  appears :    And 
whereas  after  the  entering  into  the  faid  recognizance,  to  wit,  in 
Eafter  term,  in  the  twenty-fifth  year  aforefaid,  judgment  was  given 
in  the  faid  court  here,  before  the  faid  Alexander  lord  Loughbo* 
rough  and  his  companions,    then  his  majefly's  juftices  df  the 
bench  here,  to  wit,  at  Weftminfter  aforefaid,  for  the  faid  Alex- 
ander againft  the  faid  Samuel  Schoultz  in  the  plea  aforefaid;  and 
the  faid  Alexander  then  and  there  by  the  confideration  of  the  faid 
court  recovered  againft  the  faid  Samuel  Schoultz  in  the  faid  plea 
feventy-feven  pounds,  which  in  and  by  the  faid  court  here  were 
then  and  there  adjudged  to  the  (aid  Alexander  for  his  damages 
which  he  had  fuftained,  as  well  on  occafion  of  a  certain  trefpa& 
and  afTault  theretofore  committed  by  the  faid  Samuel  Schoultz  to- 
>vards  the  faid  Alexander,  as  for  his  cods  ^nd  ch!\rges  by  him 
about  his  fuit  in  that  behalf  expended,  lyhereof  the  faid  Samuel 
Schoultz  was  convicted,  as  by  the  record  and  proceedings  thereof 
remaining  in  tWfe  faid  court  here,  to  wit,  at  Weftminfter  afore- 
faid, more  fully  appears  :  And  the  faid  Alexander  avers,  that  the 
(aid  Samuel  Schoultz  hath  not  yet  fatisfied  him  the  faid  Alexander 
the  faid  damages  fo  to  him  adjudged  as  aforefaid,  or  any  part 
thereof,  nor  rendered  his  body  to  the  faid  prifon  of  the  Fleet  on 
that  occafion,  nor  hath  he  the  faid  Alexander  as  yet  obtained  exe- 
cution of  or  upon  the  faid  judgment  and  recognizance,  or  either 
of  them,  but  the  faid  judgment  arid  recognizance  arc  and  each  of 
them  is  in  full  fotce,  ftrength,  and  efFed),  not  in  the  )eaft  reverfed, 
armulled,  fet  aflde,  paid  off,  or  fatisfied,  whereby  another  a<9ion  hati| 
adeemed  to  the  faid  Alexander  to  demand  and  have  of  and  frQpi  th<^ 

fai4 
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&id  John  and  Robert  the  laid  twenty  poun<Is  above  demanded,  ac- 
cording to  the  farm  and  effed  of  the  faid  recognizance ;  yer  the 
&idJohn  and  Robert,  although  often  rcquefted,  have  not,  nor 
huh  either  of  them  yet  paid  the  faid  twenty  pounds  to  the  faid 
Alexander  -,  but  to  pay  the  lame  or  any  part  thereof  have  altoge- 
der  refufed,  and  Hill  do  and  each  01  them  doth  refufe;  damage 
tiiency  pounds ;  fuir,  &C.  V.  Lawes. 

And  the  (aid  John  and  Robert,  by  Alexander  How  their  at-  Ple«     thereto, 
lomey,  &y,  that  the  faid  Alexander  Bean  ought  not  to  have  or  '^^'^^J'" 
muBiMi  his  faid  aftion  againft  them  to  recover  his  damages  afore-  \^^     ladtd 
Uili  by  pretence  ofhis  laid  recognizance  i  becaufe  they  fay,  thatjxincipddjcd. ' 
tin  laid  Samuel  Schoultz,  In  the  faid  judgment,mentioned,  before 
Aercium  of  any  writ  oi  capias  ad  faliifaciendum  thereon  againft 
bill  died,  to  wit,  at  Weftminfler  aforefaid,  in  the  county  afore- 
U}  and  this,  &c. ;  whereof,  &c. ;  if,  fiz, 

J.  Adair. 


AND  die  faid  defendant,  by  A.  B.  his  attorney,  comes,  &c.  plci  of  «/  liii 
^&ys,  that  the  faid  plaintiff  ought  not  to  have  execution  ofthc'^*^'*^  "">!' 
Aid  and  damages  aforefaid  againff  him,  becaufe  he  fays,^that  there  "■**■"*• 
■inotany  record  of  the  recognizance  in  the  faid  declaration  men- 
tioned remaining  in  the  faid  court  of  our  faid  lord  the  king,  &c.j 
nd  this,  &c. }  wherefore,  &c.  if  the  faid  plaintiff  ought  to  have 
execution  of  the  debt  and  damages  aforefaid  againil  him,  &c. 

J.  Morgan. 


THAT  whereas  the  faid  defendant  on,  &c.  in  the  twenty- StcUntionoaa 
fcrcDih  year  of  the  reign  of,  &c.  at,  &c.  by  his  certain  writing-  ftawie     nwr. 
itb^iwy  of  ftatute  merchant,  acknowledged  before  W.  P,  then  ='^'' 
of  that  city,  and  H.  F.  then  clerk,  appointed  to  takerecog- 
K  of  debr,  3S  the  feal  of  the  faid  Queen,  appointed  for  the 
ig  of  fuch  writings,  according  to  the.  form  of  the  Hatute  in 
_cafe  msde  and  provided,  acknowledged  himfelf  to  be  bound 
'H.  and  N.  or  either  of  them  in  the  laid  one  hundred  pounds, 
*' !  paid  to  the  falJ  N.  and  N.  or  either  of  them,  on  then 

mfuing;  yet  the  faid  defendant,  although  often  requeued, 
nt  paid  tile  fiid  one  hundred  pounds  to  the  faid  N.  and  N. 
etilier  of  them;  but  to  pay  the  fame,  &c.  and  thereupon} 
'  the  f'lid  N.  and  N.  bring  here  into  court.  Itc. 


Hilary  Term,  29-  Geo.  III. 

ODLESEX.  to  wit.     Edward  Holland,  cfquire,  complains  DecUntbn    in 

i  iSary  Dcalc  and  William  Gardner,    being,    Sic. ;    for   that  <)«bt       igimll 
■^  -  "•  beretolorc,  that  is  to  fay,  on  the  fourth  day  of  February  "^'l"  '•«*"''  °" 
'     '  'd  deiemlaiits  by  the  feveral  and  refpeftive  names  and  f^  "/„^";j 
ion  on  pT«<ecatiog  a  irrft  of  cnor  in  the  mhcqucr  chamber. 

defcriptions 
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ment  of  the  Jatd  court  recovered  againft  the  fold  E.  ihtrty^wi  ' 
founds  which  in  the  (aid  court  were  then  and  there  adjudged  to  tbi 
/aid  G,  and  with  hts  affent^  according  to  the  form  of  thejlatute  in 
Jucb  cafe  made  and  provided  for  his  cojis  and  charges  which  he  had 
been  put  unto  in  and  about  his  defence  in  a  certain  plea  of  trefpafr 
on  the  cafe  then  lately  commenced  by  thefaid  E*  againft  the  fatd  Gi 
in  the  f aid  courts  for  that  thefaid  E,  did  not  profecute  her/uit  with 
effe^y  but  became  nonfuit  therein^  whereof  the  faid  E.  was  con- 
vided,  as  by  the  record  and  proceedings  thereof  in  the  faid  court 
here  remaining  more  fully  appears,  which  faid  judgment  ftill  re* 
mains  in  full  tbrce  and  efFe£t,  not  reverfed,  vacated,  difphafged^    ; 
or  fatisiied,  and  the  faid  G.  hath  not  obtained  any  execution  of 
that  judgment,  whereby  an  aftion  hath  accrued  to  the  faid  G.  to 
demand  and  have  of  and  from  the  faid  E.  the  faid  thirty-one  poundt 
above  demanded  ;  yet  the  faid  £•  although  often  requefied,  hattt    ^ 
not  paid  the  faid  thirty-one  pounds  or  any  part  thereof  to  the  faid 
G.  but  to  pay  the  fame  or  any  part  thereof  to  him  hath  hitherto 
wholly  refufea,  and  ftill  doth  refufe,  to  the  faid  plaintifFhis  damage 
of  fifty  pounds,  &c.  T.  Barrow* 

Dedantioii  on      (Jf  the  nonfuit  was  for  not  declaring,  fay  inftead  of  the  words 
m^^i'!'  in  Italic,  as  in  the  laft  precedent)  *«  By  the  confideration  of  the  , 
faid  court  recovered  aeainft  the  faid  £.  for  his  coils  and  charges 
by  him  fuftained  in  and  about  his  defence  of  a  certain  adion  there*  / 
tofore  brought  againft  him  the  (aid  defendant  by  the  faid  plaintiff 
in  the  faid  court  here  in  a  certain  plea  of  trefpafs,  for  that  the  i 
faid  defendant  did  not  further  profecute  bis  writ  or  bill/' 

Adion  of  debt  ii  locals  and  muft  be  brought  in  that  coonty  where  it  wat  reoe* 
wrcd,  and  the  record  is« 


Declaration ona        MiLKEt"       ^     M.  H.  late  of,  &c«  was  fummoned  to  an*  ' 

judgment      in  againji         \  fwer  M.  H.  admin iftritrix  of,  &c.  in  a  plea  ; 

^    ©d'*^  k!b"  Whittingham.j  that  flie  the  faid  defendant  render  to  the  iaii  ^' 

by  wiii'of  error.*  pl^ntiff,  as  fuch  adminiftratrix  as  aforefaid,  thirty-five  pounds  ofy   ** 

'  &c.  which  (he  the  faid  defendant  owes  to  and  unjuftly  detains  '^ 

from  her  the  faid  plaintiff,  as  fuch  adminiftratrix  as  aforeiaid;  and  'j^ 

thereupon  the  faid  plaintiff,  adminiftratrix  as  aforefaid,  by  A.  SL  '*- 

<  her  attorney,  complains ;  for  that  whereas  the  faid  plaintiff,  as  :^ 

fuch  adminilhatrix  as  aforefaid  heretofore,   to  wit,  in  Trinity  ^^ 

term,  in  the  twenty-fifth  year  of  the  reign,  &c.  in  the  court  oi  ^ 

our  lord  the  king,  before  A.  L«  and  his  brethren,  then  his  ma*  ;'- 

j^efly's  juflices  of  the  bench  at  Weftminfter,  in  the  faid  county  of.  i^ 

Middlefex,  by  the  confideration  of  the  faid  court  recovered  againft    i 

the  faid  defendant  pounds,  &c.  which  in  and  by  the  i^ 

feid  court  were  then  and  there  adjudged' to  the  faid  ^\unfa£\ 

as    fuch   adminiftratrix    as    aforefaid    for    her   damages   which  ) 

file  bad  fuflained,  as  well   by  reafon   of  the  non-performanoe   :^ 

of  certain  promifcs  and  undertakings  made  by  the  laul  defendant 


.{ 
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b  dw  fiid  D.  in  his  liferimr,  as  tar  her  colls  and  charge!  b^  her 
tihom  ha  fuit  in  that  behalf  expended,  whereof  the  f^iJ  defendant 
«u  cwmded,  as  by  the  record  and  proceeding  (hereof  which  for 
GCfbia  Inppofed  caules  for  error  were  afterwards  removed  into  the 
conn  of  our  lord  the  king,  before  the  icing  himfelf  fthe  faid  court 
dm  and  (HO  being  hdden  at  Wedminfler  aforefaid,  in  the  coun- 
ty Atc&id),  and  are  now  there  remaining,  more  fully  appears; 
wbich  Ikid  judgment  ftill  remains  in  full  force  and  efFei^,  not  re- 
mfcdt  paid  off,  or  fatisficd,  nor  hath  the  faid  plaintitF  as  yet  ob- 
BBrd  execution  of  the  fame,  whereby  an  action  hath  accrued  to 
Ae  fud  plaintiff,  as  fuch  admin  ill  ratix  as  aforefaid,  to  demand 
tod  have  of  and  from  die  (aid  pounds  fo  by  her  recovered 

nifareCud,  parcel  of  the  faid  pounds  above  demanded: 

Aad  whereas  (2d  Count  as  upon  a  judgment  remaining  in  theidO 
ima  below,  and  not  as  removed  by  the  writ  of  error.     Common 
QKlsSon  in  debt.) 

V.  Lawe>. 


BENJAMIN  BOOTH  complains  of  H.  Holland  Coolcfcy  DtdinKioo  on 

bnif.  Sec.  in  a  plea  that  he  render  unto  the  laid  plaintiff  one  judgment  rteo- 

fao«d  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  g'^V"  '^'^  * 

tosd  unjuftty  detains  from  him ;  for  that  whereas  the  fjid  plain- 

liF heretofore,  in  the  fame  term  in  the  twenty-ninth  year  of  the 

*  B  of  our  lord  the  now  king,  in  the  court  of  our  lord  the 

r  kine,  before  the  king  himfelf  here  (the  faid  court  then  and 

beine  held  at  Wcftminfter,  in  the  county  of  Aliddlefex),  by 

the  contideraiion  and  judgment  .of  the  faid   court  did  recover 

ifiad  the  faid  defendant  the  fum  of  pounds,  which  in  and 

m  the  {aid  court  of  our  faid  lord  the  king,  before  the  king  him- 

Irifhere,  was  adjudged  to  the  faid  plaintiff  for  the  damages  which 

he  had  fudained  as  well  by  reafon  of  the  committing  of  a  certain 

h  before  then  committed  by  him  the  faid  defendant  as  for  his 

and  charges  by  him  about  his  fuit  in  that  behalf  expended, 

'  the  faid  defendant  was  convicted,  as  by  the  record  and 

.tgs  thereof  ftill  remaining  in  the  faid  court  of  our  faid  lord 

kii^,  before  the  king  himfelf  mote  fully  appear;  which  faid 
~  tc  flill  remains  in  full  force,  flrength,  and  clfedt,  not  in 
reverfcd,  vacated,  or  paid  off,  and  the  faid  Benjamin  hath 
n  fued  CHit  or  obtained  any  execution  of  or  upon  the  afore- 
;ment  fo  in  form  afbrefaid  recovered,  whereby  an  aiflion 
the  faid  plaintiff  to  demand  and  have  of  and  from 
defendant  the  faid  fum  of  pounds,  parcel  of  the  faid 

pounds  above  demanded :  And  whereas  the  faid  de-  *iCi>ant,  <»» 

heretofore,  to  wit,  on,  &c.  at,  &c.  borrowed  of  the  faid  ■•""""■ 

pounds  of  lawful,  &c.  to  be  repaid  by  him  the 

to  the  Uid  plaintiff,  when  he  the  faid   defendant 

be  thereto  afterwards  requeued,  whereby  an  a£lion  hath 

'  to  the  faid  plaintiff  to  demand  and  have  of  and  from  the 

ncUnt  the  faid  fum  of  pounds,  rcfidue  of  the  faid 

VII.  G  fum 
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Aim  of  pounds  above  demanded ;  yet^  &c.     ^Common  con* 

clufion.)  V.  Lawes. 

Michaelmas  Term,  28.  Geo.  III. 
Deciawtion    in     MIDDLESEX,  to  wit.      William  Shepherd,  late  of.    Sec. 
mtn^IIfcolmd  G<»'"g«  Cooke,  late  of,  kc.  Jofeph  Kilner,  late  of,  &c-  were  fum- 
Ui*r.  B.^^^in'an  nionc«  ^o  anfwcF  John  Entwidle,  James  Entwiflle,  and  James 
a£bionof^»m^.  Sturtwatc  of  a  plea  that  they  render  to  the  (aid  plaincifl^  fiv« 
Jt,   the  record  thoufand  forty-three  pounds  of  lawful  money  of  Great  Britain, 
bcmg  removed  which  they  owe  to  and  unjuftly  detain  from  them ;  and  thereupon 
f„"^B.T*bra^^^^*'^^  plaintiffs,  by  A.  B.  their  attorney,  complain  5  for  that 
writ  of  error,     whereas  the  faid  plaintiffs,  in  Eafter  term,  in  the  twenty-feventh 
year  of  the  reign  of  our  lord  the  now  king,  in  the  court  of  our 
faid  lord  the  king  of  the  bench,  before  the  right  honourable  Alex- 
ander lord  Loughborough  and  his  brethren,   our  faid  lord  the 
king's  juftices  of  the  bench  at  Weftminfter,  in  the  (aid  county 
of  Middle(ex,  by  writ  and  by  the  condderation  and  judgment  01 
the  faid  court,  recovered  again  ft  the  faid  defendants  iive  thouCind  * 
and  forty-three  pounds  for  their  damages  which  they  had  fuftained  ' 
as  well  by  rcafon  of  the  non-performance  of  certain  promifes  and  - 
undertakings  by  them  the  faid  defendants  before  that  time  made. 
to  the  faid  plaintiffs  as  for  the  cofts  and  charges  of  the  faid  plain-^ 
tiffs  by  them  about  their  fuit  in  that  behalf  expended,  by  the  (ame 
cuurt  of  the  bench  adjudged  to  them  the  faid  plaintiffs,  whereof- 
the  faid  defendants  are  convicted,  as  by  the  record  and  proceed-^  • 
ings  thereof  which  our  faid  lord  the  king  lately  caufed  to  be  re- 
moved into  the  court  of  our  lord  the  king  here,  before  the  king  • 
himfelf,  by  virtue  of  a  certain  writ  for  corrcdling  errors  pro(ecut- 
.  cd  by  the  faid  defendants  thereon,  and  which  remains  in  the  court 
of  our  faid  lord  the  king,  before  the  king  himfelf  here,  at  Weft* 
minfier,  it  mod  manifeftly  appears ;  which  faid  judgment  is  ftill 
remaining  in  its  full  force,  flrength,  and  effed,  not  paid,  fatis- 
fied,  in  nowife  annulled,  vacated,  reverfed,  or  difcharged,  nor  have 
the  faid  plaintiflPs  nor  any  or  either  of  them  obtained  any  execution 
of  the  faid  judgment  or  any  part  thereof,  whereby  an  a£tion  hath' 
accrued  to  the  faid  plaintiff^  to  demand  and  have  of  and  from  the 
faid  defendants  the  faid  fum  of  live  thoufand   and  forty-three 
pounds  above  demanded ;  yet  the  faid  defendants  have  not,  nor 
have  any  or  either  of  them  yet  rendered  or  paid  the  faid  fum  of 
five  thoufand  and  forty-three  pounds  or  any  part  thereof  to  the 
faid  plaintiffs,  or  to  any  or  either  of  them,  although  often  requeft- 
ed  fo  to  do,  but  the  faid  defendants  have,  and  each  of  them  hath' 
hitherto  altogether  refufed,  and  ftill  do,  and  each  of  them  fttU' 
doth  refufe  to  render  or  pay  the  fame  or  any  part  thereof  to  the' 
faid  plaintiffs,  or  to  any  or  either  of  them,  whereupon  the  fiiid^ 
plaintiff's  fay  that  they  are  injured,  and  have  fuftained  damage  to 
the  value  of  five  hundred  pounds ;  and  therefore,  &c. 

Drawn  by  Mr.Graham. 

The  Court  would  not  Aay  pfoceedings  In  this  adUon  j>cnding  tlic  writ  of  ^rror,  h 
appearing  vexatious,    a.  Dum.  and  £afl,  7S. 

MIDDLESEX 
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MIDDLESEX,  to  wit.    John  Matdiews  complains  of  Wil-  Dedtntlon    in 
liaoi  Greeuby  being,  &c.  of  a  plea  that  he  render  to  him  the  (aid  debt  oo  a  jadg. 
John  the  fum  of  twelve  pounds  of,  &c.  which  he  owes  to  and  un-  "^^  *"  *^^** 
jiifi|f  detains  from  him  $  for  that  whereas  the  (aid  John  heretofore,  l^uji^  for  not 
ifaat  is  to  txfj  in  the  term  of  St.  Michael,  in  the  twenty-eighth  gomg  bo  triaL 
yev  of  the  reign  of  our  faid  lord  the  now  king  now  laft  pa(i,  in 
ike  bid  court  of  our  faid  lord  the  kint^,  before  uie  king  himfelf,  the 
&iiie  court  dien  and  ftill  being  at  Weftminfter,  in  the  faid  coun- 
ty of  Middle(ex,  by  the  conflderation  of  the  (ame  court,  fieco« 
vcred  againft  the  faM  William  the  faid  fum  of  twelve  pounds  for  his 
and  charges  by  him  laid  out  and  expended  in  and  about  his 
ce  in  a  certain  a£Uon  or  fuit  brought  by  the  faid  William 
agunft  the  (aid  John  for  the  fuppofed  non-peribrmance  of  certain 
fiippofed  prpcnifes  and  undertakings  made  by  the  faid  John  to  the 
Ui  William,  adjudged  to  the  faid  John  at  his  requelt  in  and  by 
ihe  Cud  court,  for  that  the  faid  William  did  negled  to  bring  the 
iCie  joined  in  the  aforefaid  aAion  or  fuit  on  to  be  tried  according  to 
ihecourfe  and  practice  of  the  faid  court,  whereof  the  fiud  William 
ii  cooviAed,  as  bv  the  record  and  proceedings  diereof  now  re- 
■aiamg  in  the  faicf  court  of  our  laid  lord  the  king,  before  the  king 
M  Weftminfter  aforefaid,  more  fully  appears ;  which  faid  iudg« 
WBOt  ftill  remains  in  its  full  force,  ftrength,  and  efFed,  not  m  any 
wife  annulled,  vacated,  or  fatisfied,  and  the  faid  John  hath  not 
|ft  obtained  executi<m  for  the  laid  twelve  pounds  or  any  part 
hereof,   whereby  an  aAion  hath  accrued  to  the  faid  John  to 
demand  and  have  of  and  from  the  (aid  William  the  faid  fum  of 
«welre  pounds  above  demanded;  yet.  Sec.  (Common  condufion 
IB  debt.)  Drawn  by  Mr.Graham. 


Eafter  Term,  27.  Geo.  III. 
.    CARNARVONSHIRE,  to  wit.    Robert  Lewis  complains  Declaration  on  • 
«f  John  Roberts,  executor  of  the  laft  will  and  teftament  of  R.  L.J^"^^8jacnt^rcco- 
deoeafed,  being,  &c.  in  a  plea  that  he  render  to  him  the  fum  o*^  Jxecutor  "^oiT  a 
-Airtj-four  pounds  of  lawful  money  of  Great  Britain,  which  he  promifc  of teda- 
Wes  to  and  unjuftly  detains  from  him,  &c.  $  for  that  whereas  the  trix  fur  thirty* 
,4U  R.  L.  heretofore,  that  is  to  fay,  in  Hilary  term,  in  the  twcn-  fo"'  poundi  for 
renth  jrcar  of  the  reign  of  our  fovercign  lord  the  now  king,  J.*J|^^"^Jf^^i^ 
idK  court  of  our  faid  lord  the  king,  before  the  king  himfelf,  the  g^^,  ^f  i^^. 
court  then  and  there  being  held  at  Weftminfter,  in  the  trix,  and  eigh- 
r  of  Middlefex,  by  the  conflderation  and  judgment  of  the  faid  teen  poundi  fbr 
recovered  againft  the  (aid  John,  as  executor  of  the  laft  will  ^P^^>  ^^  *J- 
'bment  of  R.  L.  deceaied,  as  well  the  faid  thirty-four  ^,  ^f^^^^jj^ 
for  his  damages  which  he  had  fuftained  by  reafon  of  the  cor,  if  the  arrets 
irfennance  of  certain  promifes  and  undertakings  by  the  faid  cfteftatrixwcr* 
deceafed,  in  her  lifetime  made  to  the  faid  Robert,  as  alfo  infufficitnt. 
pounds  for  the  cofts  and  charges  of  the  faid  Robert  by  J|*^*|]5^  '^Jj   • 
■bout  bis  fuit  in  that  behalf  expended,  to  be  levied  of  the  pro-  'cilT'Zd  laJ^l 

under  wluch  the 
had  levied  cbe  eighteen  pounds  of  the  goods  of  executor,  and  had  returned  mlla  Una  of  tef* 
«lki  l«i$jeilios  «  drx'af.^t  It  by  the  exccut Jr  to   ihc  amount  of   ihirry  toui  pounds. 
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per  goods  and  chattels  which  were  of  the  (aid  R.  L.  dereafed  at 
the  time  pf  her  death  in  the  hands  of  the  (aid  John,  as  executor  a» 
.afore(aid  to  be  admbiftered,  if  he  had  fo  much  thereof  in  his  bands 
to  be  adminiftered,  and  if  the  £ud  J.  R.  executor  as  afc»re(aid>  hadi 
not  (b  much  of  the  proper  goods  and  chattels  which  were  of  th^ 
(aid  R.  L.  at  the  time  of- her  death  in  his  hands  to  be  adminiitercd^ 
then  the  (aid  eighteen  pounds,  the  cofts  and  charges  afbre&id,  t9 
be  levied  of  the  proper  goods  and  chattels  of  the  faid  Joha»  where- 
of the  faid  John,  as  executor  as  aforefaid,  was  convided,  9s  bjr 
the  record  and  proceedings  thereof  now  remaining  in   the  fiua 
court  of  our  (aid  lord  the  king,  beforethe  king  himfelf,  at  Weft-* 
minfter  aforefaid,  more  fully  appears;  which  (aid  judgment  ftill  TC9 
mains  in  full  force,  ftrength,  and  eflfefi,  and  in  nowife  revediBd* 
cancelled,  or  vacated,  nor  hath  he  the  (aid  Robert  yet  obtained  9!af 
iatis(su5lion  for  the  fame,  except  as  hereinafter  mentioned,  to  wil| 
at,  &c.  in,  &c.:  And  the  (aid  Robert  further  (ays,  that  after  thi 
giVLDg  the  (aid  lail-mentioned  judgment,  and  whilft  the  fame  rer 
inainra  in  fiili  force  and  effeft,  to  wit,  on,  &c.  in  the  twenty^ 
feventh  year  of  the  reign  of,  &c.  he  the  (aid  Robert,  for  the  obr 
taining  his  damages,  cofts,  and  charges  afore(aid  fued  out  of  the 
court  of  our  faid  lord  the  kipg,  before  the  king  himfelf,  the  (aid 
court  then  and  ftill  being  at  Weftminfter,  in  the  county  of  Mid- 
dlefex  afore(aid,  a  ceruin  writ  of  our  (aid  lord  the  king  of  tf/bh>^ 
turn  fieri  facias  direded  to  the  (herifF  of  the  county  of  C.  .br 
which  faid  writ  our  faid  lord  the  king  commanded  the  (aid  ibeffiff 
that  of  the  goods  and  chattels  that  were  of  the  (aid  R,  L.  at  tiis 
time  of  her  death  in  the  hands  of  the  (aid  John,  executor  as  atbcc# 
faid,  to  be  adminiftered  in  his  the  faid  (herifF's  bailiwick,  he  caiife 
to  be  made  as  well  the  faid  fum  of  thirty-four  pounds  fo  recover- 
ed by  the  faid  Robert  for  his  damages  aforefaid,  as  alfo  the  faid 
fum  of  eighteen  pounds  for  his  cofts  and  charges  by  him  about  his 
fuit  in  that  behalf  expended,  to  be  levied  of  the  goods  and  chattels 
which  were  of  the  (aid  R.  L.  at  the  time  of  her  death  in  the  handir 
of  the  (aid  John,  executor  as  aforefaid,  to  be  adminiftered,  if  the 
faid  John  had  fo  much  in  his  hands  to  be  adminiftered;  and  if  the 
(aid  John,  as  executor  as  afore(aid,  had  not  fo  much  of  the  proper 
goo(is  and  chattels  which  were  of  the  (aid  R.  L.  at  the  time  of  her 
death  in  his  hands  to  be  adminiftered,  then  the  faid  fum  of  eigh- 
teen pounds,  the  cofts  and  charges  aforefaid,  to  be  levied  of  the 
proper  goods  and  chattels  of  the  &id  John,  and  that  the  (iiid  (heriff 
ihouldhave  the  (aid  money  before  our  (aid  lord  the  king,  at  Weft^ 
minfter  aforefaid,  on  ,  next  after  ,  to  be  paid  te 

the  faid  Robert  for  his  damages,  cofts,  and  charges  aforefaid,  and 
that  he  (hould  have  there  then  that  writ  \  which  faid  writ  after^ 
wards,  and  before  the  return  thereof,  to  wit,  on,  &c.  inthetvReafi 
ty-feventh  year  of,  &c.  was  delivered  to  A.  B.  efquire,  then  b^ 
ing  (herifF  of  the  (aid  county  of  C*  to  be  by  him  executed  ta 
due  form  of  law,  to  wit,  at,  &c  in,  &c.;  to  which  fidd 
writ  the  faid  (herifF  afterwards,  and  at  the  return  of  the 
(aid  writ>  to  wit,  on  Wednefday  next  after  fifteen  days  from 
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fle  A)j  of  Eafter,'  returned  to  the  Taid  court  of  oar  fai  ton) 
th  kiog,  before  the  king  hrmfelf  (the  fame  court  then  and  Hill 
haag  at  Weftminfter  nore&id},  that  tbe  faid  John,  executor 
rf  die  [ail  will  and  teftimcnt  of  the  faid  R.  L.  had  not  any  gooda 
■d  chattels  which  were  of  the  faid  R.  L>  at  the  time  of  her  death 
iihis  hands  to  be  admjnitHred  in  the  bailiwick  of  the  faid  (he- 
rif,  whereof  he  could  caufc  to  be  made  the  damagrs  albreCiid  or 
njr  part  thereof  j  and  tbe  faid  fherifF  further  certified  that  he  had 
tufed  to  be  levied  and  made  of  the  proper  goods  and  chattels  (A 
h  £)id  John  eighteen  pounds,  the  cofls  and  charges,  as  the  Cud 
Aenif  was  commanded,  as  by  the  record  of  die  faid  writ  and 
fsium  thereof  remaining  affiled  of  Accord  in  the  court  of  our  faid 
toid  the  king,  before  the  king  himfelf,  at  Wenminller  afbrefaid,    . 
RBongft  other  things,  more  ftilly  appean :   And  the  laid  Robert 
bjt,  that  he  the  faid  Robert  is  not  jret  fatiified  the  faid  thirtv- 
fdw  pounds,  the  datnigca  aforcEud  or  any  part  thereof:  And  the 
U  Robert  further  foys,  that  6\e  faid  John,  after  the  giving  of  , 
tebid  Uft-mentioned  judgment,  and  before  the  day  of  exhibit- 
kf  tbe  bill  of  the  &id  Robert,  to  wit,  on,  &c.  in  the  twenty^ 
ncntfa  year  of,  tie.  divers  goods  and  chattels  which  were  of  the 
U  R.  L-  at  the  time  (rf  her  death,  to  the  value  of  the  afbre&itf 
Air^-fbur  pounds,  the  damages  aforcbid  remaining  unfatisfied^ 
.^me  to  the  hands  of  the  laid  John  to  be  adminiRered,  fold,  waft* 
tit  doignedi  and  converted  and  difpofed  of  to  his  own  ufe,  by 
'  '  a  thereof  an  adion  hath  accrued  to  the  laid  Robert  to  d^ 
1  and  have  of  and  from  tbe  faid  John  the  £iid  fum  of  thirty- 
pounds  above  demanded  ^  yet,  &c.  (Common  conclulion  in 

Drawn  iy  Ml.  Graham.    ' 


Eafter  Term,  26.  Geo.  III. 
_DDLESEX,  to  wit.     Michael  Topping  complains  of  Ed-  Dfdsmkn    in 
I  Ryan  being,  He.  of  a  plea  that  he  render  to  him  fix  hun-  ^^  ")  »  Hg- 
uods  of  lawful  money  of  Great  Britain,  which  he  owes  to  JJ|']^  ^ion*f 
|uflly  detains  from  him,  &c. ;  for  that  whereas  the  faid  ifl-umpiii  by  o- 
*   in  Eafler  term,  in  the  twenty-fifth  year  of  the  reign  of  rigiiui  and  writ 

eign  lord  die  now  king,  in  the  court  of  our  faid  lord  the  of  error  into  tiw 

^feribre    the  king  himfcTf,  the  fame  court  then  and  ftill  ^"^^"^"r"^"*' 
■  1  at  VVeftminiler,  in  the  faid  county  of  Middlefex,  by  the  J]^^"  t^tad 

T  l»id  lord  the  now  king,  and  by  the  confideration  and  with  forty 
It  of  the  fame  court,  recovered  againd    the  faid  Edward  pound*     ix>R; 
^^__red  pounds  for  his  damages  which  he  had  fuftained  as  well  p»rt(uvingb*tn 
i'^mfon  and  means  of  the  not  performing  of  certain  promifes  and  JT         '  ^^ 
^Jifattkings  before  that  time  made  by  the  faid  Edward  to  the  faid  ^ 
BMiikict,  a*  ior  his  cofVs  and  charges  by  him  about  his  fuit  in  that 
fWhilf  expended,  whereof  the  faid  Edward  isconvided,  the  record 
x(s  of  wtiich  (aid  judgment  fa  as  aforefaid  recovered,  with 
%  touching  the  lame,  afterwards,  on,  &tc.  in  the  twenty- 
tti  the  icigD  of  the  faid  lotd  tbe  now  kinor,  by  virtue 
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of  a  certain  w^it  of  our  faid  lord  the  now  king  for  correct! 

rors,  direded  to  the  faid  lord  the  king's  right  trufty  and  w< 

loved  William  earl  of  Mansfield,  chief  juftice  of  our  faid  lo 

king,  appointed  to  hold  pleas  before  the  king  himfelf  at  the  pr 

fion  of  the  faid  Edward,  was  fent  and  had  before  our  fail 

the  king  in  his  parliament,  and  fuch  proceedings  were  ther 

had  before  our  faid  lord  the  king  in  his  parliament  at  Wei 

fter,  in  the  faid  county  of.MiddlefeX)  that  afterwards,  to  w 

&c.  in  the  twenty-fifth  year  of  the  reign  of  our  faid  lord  th 

king,  it  was  confidered  by  the  (aid  court  of  parliament  th 

faid  Edward  (hould  be  in  mercy,  becaufe  he  had  not  furthe 

fecuted  his  faid  writ  for  correSing  errors  with  effed,  and  tfa 

faid  Michael  (hould  recover  againft  the  faid  Edward  forty  p 

adjudged  to  the  faid  Michael  by  the  fame  court  of  parliamej 

the  damages,  cofts,  and  charges  which  he  had  fuftained  by  i 

of  the  delay  of  the  execution  of  the  judgment  aforefaid,  k 

the  faid  Edward  had  not  further  profecuted  his  faid  writ  of  c 

and  thereupon  the  (aid  record,  and  alfo  the  procefs  had  in  th 

court  of  parliament,  were  fent  back  to  the  (aid  court  of  our  (ai 

the  king,  before  the  king  himfelf,  to  the  end  that  execution  i 

be  done  thereupon,  as  by  the  record  and  proceedings  aforefa 

mitted  unto  the  (aid  court  of  our  (aid  lord  the  king,  befor 

king  himfelf,  at  Weftminfler  aforefaid,  and  there  remaining, 

fully  appears :  And  the  faid  Michael  further  fays,  th^tt  afu 

remi(Bon  of  the  faid  record  and  pr<Keedings  aforefaid,  and 

the  rehdition  of  the  la(^- mentioned  judgment,  ana  whilft  the 

was  in  full  force  and  eifed,  to  wit,  on,  &c.   in  the  twrnt] 

ycaj  of  the  reign  aforefaid,  he  the  faid  Michael,  for  the  obts 

the  faid  damages,  cofts,  and  charged  fo  as  aforeiaid  recovei 

and  by  the  feveral  judgments,  fued  out  a  certain  writ  of  ou 

lord  the   king  of  Ujiatum  fieri  facias  out  of  the  faid  coi 

our  faid  lord  the  king,  before  the  king  himfelf  (the  faid 

then  and  there  being  at  We(^min(ler  aforefaid),  directed  to  th< 

(berifF  of  Middlefex,  by  which  faid  writ  our  faid  lord  the 

commanded  the  faid  (berifF  that  of  the  goods  and  chattels  o 

faid  Edward  in  his  bailiwick  he  (hould  caufe  to  be  made  tb< 

feveral  fums  of  fix  hundred  pounds  and  forty  pounds  fo  adji 

to  the  faid  Michael  in  form  aforefaid,  for  his  (aid  damages,  < 

and  charges,  and  that  he  (hould  have  that  money  before  ou 

lord  the  king  in  fifteen  days  of  the  Holy  1  jrinity,  wherefo 

&c.  to  render  to  the  faid  Michael  for  his  damages,  colls, 

charges  aforefaid ;  and  that  he  (hould  have  there  then  that  \ 

which  (aid  writ  afterwards,  and  before  the  return  thereof,  to 

on,  &c.  in  the  twenty-fifth  year  of  the  reign  aforefaid,  was 

vcrcd  to  J.  B.  efquire  and  J.  H.  efquire,  then  (heriff  of  the 

county  of  Middlefex,  to  be  by  them  executed  in  due  form  of 

that  is  to  fay,  at,  &c.  in,  &c.;  to  which  faid  writ  the  faid  (h 

afterwards  and  at  the  return  of  the  faid  writ,  to  wit,  in  fii 

days  of  the  Holy  Trinity,*  in  the  twenty-fifth  year  of  the  rei^ 

our  (aid  lord  the  now  king,  returned  to  the  (aid  court  of  oui 

I  " 
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MthluDg,  berore  the  Icing  himfelf,  at  Weftmiiider  iforefaid, 
'  llatkbdcaufed  to  be  ciadeof  the  goods  aiid  chattels  ofthekid 
E'Jvard  in  bis  bailiwick  forty-five  poundsf  which  money  he  had 
,  jiul  to  the  faid  Michael  in  fatisfaflion  of  To  much  of  the  damages 
ii  the  laid  writ  mentioned,  and  that  the  faici  Edward  had  not  any 
odier  or  more  goods  in  his  laid  bailiwick  whereof  he  cuutd  caufe 
febe  made  the  refidue  of  the  damages  in  the  faid  writ  mentioned, 
r  any  part  thereof :  And  thb  bid  plaintiff  in  fadl  further  faith* 
iat  the  faid  plaintiff  haih  not  fince  obtained  any  further  execution 
tf  the  laid  Icveral  judgments  or  either  of  them,  but  that  the  laid 
fi*erai  judgments  as  to  the  refidue  of  the  faid  feveral  fums  of  mo- 
■Cf  To  recovered  by  reafon  of  the  laid  feveral  judgments  ftill  re- 
saiiif  and  each  of  them  ftill  remains  in  full  force  and  virtue,  and 
I  DO  wife  reverfed,  vacated,  annulled,  paid  ofF,  fatisfied,  or  dif- 
Sai^ed,  by  reafon  whereof  an  action  hath  accrued  to  the  faid 
Ikbael  to  demand  and  have  of  and  from  the  faid  Edward  the  laid 
a  of  lix  hundred  pounds  above  demanded,  being  the  relidue  of 
IK  bid  feveral  fums  of  fix  hundred  pounds  and  forty-five  pounds, 
aoouDting  in  the  whole  to  fix  hundred  and  forty-live  pounds  fo 
s  afordaid  recovered  by  the  faid  Michael  upon  and  by  virtue  of 
tse  bid  feveral  judgments  above-mentioned;  yet  the  faid  defend-" 
nt  hath  not  rendered  the  faid  fum  of  fix  hundred  pounds  or  any 
mn  tliereof  to  the  faid  Michael,  although  often  requcilcd  fu  to 
lo^  but  to  render,  &c.    Damages,  &c. 

G.  Wood. 


Trinity  Term,  27.  Geo.  III. 

INTGOMERYSHIRE,  to  wit.     Richard  Evani  com-  Dcdniim'  Im 

of  John  Wortington  of  a  plea  that  be  render  to  the  faid  debt  on  *judg7 

ten  pounil^   of,  &c.  which  he  owes  to  and  unjuflly  de-  I* 

from  him,  &c. ;  for  that  whereas  the  faid  Richard  heretofore,  '' 

isio  fay,  at  the  court  baron  of  fir  W.  W.  Wynne,  ban.  and 

it  minor  of  A.  in  the  faid  county  of  M.  and  within  the 

ifWtion  of  the  lame  court,  on  Monday  the  fecond  of  Odiober 

l^l&i  and  in  the  twcnty-rixih  year  of  the  reign  of  our  fovcrcign 

Mibe  now  king,  before  A.  D.  fteward  of  the  faid  court,  and 

y'v,  ict,  then  free  fuitors  of  the  faid  court,  came  in  his  proper 

^niodthen  and  there  in  the  faid  court  according  to  the  cuf- 

^ifihefiid  court  levied  his  plaint  againft  the  laid  John  in  a 

■  <i  trcfpafs  on  the  cafe,  to  the  faid  Richard  his  damage  of 

—J^Wne  (hillings  and  elevenpence,  and  for  a  certain  caufc  of 

■«* b{ipeiiing  and  arifing  to  the  faid  Richard  againfl  the  faid 

VJ^iithm  the  jurifdi£tion  of  the  laid  court,  and  then  and  there 

■  ^■pltdgci  lo  profccute  his  faid  plaint,  to  wit,  John  Doc  and 
W^»l^Roe,  and  fuch  proceedings   were  thereupon  hau  in  tnc 

■  ■■tkaot  the  laid  plaint,  that  afterwards,  at  the  faid  court  ba- 

•rf  tlie  faid  fir  W.  W.  Wynne,  hart,  held  in  and  for  ihL  faid 
*~~  ~  i  witbin  the  jurifdi£tion  of  tbc  laid  court,  on>  &c.  and 
"  G  4  ia 
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in  the  twenty-feventh  year  of,  &c.  before  the  (aid  A.  D.  ftewtrd 
of  the  faid  court,  and  C.  D.  &c.  then  and  there  free  fuitors  of 
the  faid  court,  the  faid  Richard  then  and  there  by  the  confideraii* 
tion  and  judgment  did  recover  in  the  faid  plea  of  the  faid  plaint 
againfl  the  faid  John  as  well  the  fum  of  feven  pounds  for  bis  da- 
mages by  him  fuftaincd  by  reafon  of  the  not  performine  certain 
promifes  and  undertakings  before  that  time  made  by  the  laid  Joha 
to  the  faid  Richard,  as  alfo  two  pounds  nineteen  (hillings  (or  hiSi 
cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended^ 
which  (aid  damages,  cofts,  and  charges,  amount  together  in  the 
whole  to  the  fum  of  three  pounds  fix  (hillings,  whereof  the  (aid 
John  was  convided,  as  by  the  memorandums  and  proceedinga 
of  the  (aid  court  there  remaining  in  the  (aid  court  baron  of  the  (aid 
(ir  W.  W.  Wynne  more  fully  and  at  large  appears ;  which  fiud 
judgment  ftill  remains  in  its  full  force  and  efFed,  not  in  theleaft 
reverfed,  vacated,  fet  afide,  annulled,  or  (atisiied,  and  the  (aid 
Richard  has  not  as  yet  obtained  any  execution  of  the  faid  judg« 
ment  in  form  aforefaid  recovered,  whereby  an  a£tion  hath  accrued 
to  the  faid  Richard  to  demand  and  have  of  an'd  from  the  faid  John 
the  fs^id  fum  of  three  pounds  fix  (billings,  parcel  of  the  faid  tea 
pounds  above  demanded.  (Add  a  fecond  Count  on  a  mutuatus  for 
(ix  pounds  fourteen  (billings  ;  and  a  common  breach.) 

Drawn  by  Mr  Graham. 
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(«)  Declaration  MIDDLESEX,  to  wit.  Thomas  Parke  and  George  Jame- 
indebtonjudg.  fon  complain  of  Thomas  Brad(haw  being,  &c.  in  a  plea  that  he 
ment  asainil  render  to  the  faid  T.  P.  and  G.  J.  ninety-nine  pounds  ten  (hil- 
T    ^*^  lings  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 

unjuflly  detains  from  them,  &c. ;  for  that  whereas  the  faid  T.  ?• 
and  G.  J.  heiciofore,  to  wit,  in  Eafter  term,  in  the  twenty- fourth 

i'ear  of  the  reign  of  our  lord  the  now  king,  in  the  court  of  our  faid 
ord  the  now  king,  before  the  king  himfelf  here,  to  wit,  at  Weft- 
mini^er,  in  the  faid  county  of  Middlefex,  by  bill  without  his  ma- 
jefty's  writ,  and  by  the  faid  judgment  of  the  faid  court  recovered 
againftoneT.R.  ninety-nine  pounds  ten  (billings  for  their  damages 
which  they  had  fuflained  as  well  by^ reafon  of  the  not  performing 
certain  promifes  and  undertakings  thentofore  n^.ade  by  him  the  (aid 
T.  R.  to  them  the  faid  T.  P.  and  G.  J.  as  for  their  cofts  and 
charges  by  them  about  their  fuit  in  that  behalf  expended,  whereof 
the  faid  1\  R.  was  convifled,  as  by  the  record  and  proceedings  of 
the  faid  judgment  now  remaining  in  the  faid  court  here,  to 
wit,  at  Weftminfter  aforefaid,  fully  appears:  And  whereas  the 
faid  1\  B.  heretofore,  and  whilft  the  (aid  fuit  between  the  (aid. 
T.  P.  and  G.  J.  and  the  faid  T,  R.  was  depending  in  the  faid 
court  here,  that  is  to  fay,  in  Eafter  term,  in  the  twenty- fourth 
year  aforefaid,  came  into  the  fame  court  at  Weftminfter  in  the  faid 
county  of  Middlefex,  in  his  own  proper  perfon,  and  then  and  there 
in  the  fame  court  became  pledge  and  bail  for  the  faid  T.  R.  in  the 

(fi)  Thk  is  Debt  on  Recognizance  of  Ball    See  Reco^zances,  ante. 

laid 
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fiidiflioa  or  fuit,  in  manner  and  to  the  cffed  rollowing,  to  wit, 
tint  a  it  Ihoutd  happen  that  the  faid  T>  R.  fbould  be  condemned 
intbeplnaforeraidi,  [hen  he  the  faid  T.  B.  as  fuch  bail  as  afore- 
lui,  did  confent  and  agree  to  pay  all  fuch  datnages  which  (hould 
bcidjudged  to  the  faid  T.  P.  and  G.  J.  in  that  fuit,  to  be  made 
lid  levied  of  bis  lands  and  chattels  to  the  ufe  and  behoof  of  the 
U  T.  P.  and  G.  J.  if  it  Oiould  happen  that  the  faid  T.  R.  fbould 
RDt  pij  the  fai  I  damages  to  the  faid  T.  P.  and  G .  J.  nor  render 
iMfeJf  to  the  marlha]  of  the  marihalfea  of  our  faid  lord  the  king, 
Mn  the  king  himfclf  on  that  occafion,  as  by  the  record  of  the 
Uiecognizancc  remaining  inthelaidcourthere,  to  wit,  at  Weft- 
■iifier  aforefaid,  fiiUy  appears  i  which  faid  recognizance,  toge- 
iirvttbthe  faid  judgment  fo  recovered  by  the  faid  F.  P.  and 
G.J. as  aforefaid,  ii  and  arc  in  full  tbrcc  and  effei^,  in  no  ways 
inafed,  annulled,  or  let  afide>  nor  have  the  faid  T.  P.  and  G.  J. 
x^t  obtained  execution  of  or  upon  the  lame  or  either  of  them, 
wbth  the  faid  T.  R.  as  yet  paid  to  tbem  the  faid  T.  P.  and  G.J. 
V  Id  cither  of  them  the  faid  damages  fo  to  them  adjudged  as  afore- 
H  Of  any  part  thereof,  nor  rendered  himfetf  to  the  cuflody  of 
Uk  mirCfaal  of  the  marihalfea  of  our  faid  lord  the  king,  before  the 
ting  himfdf  on  that  occafion,  but  the  (kid  damages  are  ftill  whnliy 
Hpiiil  and  unlatisfied,  whereby  an  a^ion  hath  accrued  to  the  faid 
T.J.  and  G.  P.  to  demand  and  have  of  and  from  the  faid  T.  B. 
Ik  Ud  ninety-nine  pounds  ten  Ihiltings  above  demanded,  accord- 
's to  d»  force,  form,  and  eJFeA of  the aforefaid recognizance;  yet 
^  bd  T.  B.  although  often  requeued,  hath  not  yet  paid  the  faid 
■K^nine  pounds  ten  fliillings  or  any  part  thereof  to  the  faid 
T.F.andG.  J.  or  either  of  them,  but  he  fo  to  do  hath  hitherto 
■Uly  refufed,  and  ftill  refiilcs  fo  to  do,  to  the  damage  of  the  faid 
T.P.md  G.  j.  of  twenty  pounds;  and  thcreibre  they  bring  their 
Hftc.  V.  La  WES. 


mcoTT^     AND  the  faid  T.  H.  by  A.  B.  his  attorney,  Ple»{toi<l«:b- 
V( »/   Vcomes  and  defends  the  wrong  and  injury,  when,  &c.  "tiononijodg- 
IDLE.  )  and  (ays,  that  the  faid  Jofeph  ought  not  to  have  or  J^^bLkim'of 
' )  bis  aforeliud  aSion  thereof  agalnll  him  ;  becaufe  he  fays,  ,j,e  "judgnnmt, 
r  the  rendition  of  the  faid  judgment,  and  before  the  ex-  md  before  the 
K  die  bill  of  the  faid  plaintiS',  to  wit,  on,  &c.  in  the  twen-  "hibitins     the 
iyear  of  the  reign  of,  &c.  the  faid  Jofeph  came  into  the  ^^'°^J'^^^''||' 
tfU  of  our  laid  lord  the  now  king,  before  the  king  himfelf,  at  ^j  ■,_ 
Jijittofier,  in  the  county  of  Middlefex,  and  according  to  the 
l|j|f  tiw  ilaiute  in  fuch  cafe  made  and  provided,  chofe  to  have 
d  to  him  all  the  goods  and  chattels  which  were  of  the  faid 
Ept  his  oxen  and  beafts  of  his  plough,  and  alfo  a  moiety 
I  and  tenements  of  which  the  faid  T.  H.  at  the  time  of 
fetbe  faid  judgment  or  at  any  time  afterwards,  was  feifed, 
litobold  thefaid  goods  and  chattels  ashis  proper  good;  and 
^alfotohold  the  faid  moietyofthefaid  lands  and  tenements 
i  u  his  freehold  to  him  and  his  afSgns  by  a  reafonablc   ' 
price 
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price  or  extent  until  the  aforefaid  Jofeph  (hould  have  recovered 
the  damages  in  the  faid  judgment  mentioned,  according  to  the 
form  of  the  flatute  in  fuch  cafe  made  and  provided,  whereupon  by 
a  certain  writ  of  our  faid  lord  the  king  o^  elegit  it  was  then  and* 
there  commanded  by  the  faid  court  to  the  then  fherifF  of  Middle- 
fex,  that  he  (hould  caufe  to  be  delivered  all  the  goods  snd  chattels 
which  were  of  the  faid  'V*  H.  in  his  bailiwick,  except  the  oxen 
and  beads  of  his  plough,  and  alfo  a  moiety  of  alk^the  lands  and 
tenements  in  his  bailiwick  of  which  the  faid  T.  H.  at  the  time  of 
the  rendition  of  the  faid  judgment  or  at  any  time  afterwards,  was 
feifed,  at  a  reafonable  price  or  extent,  to  have  and  to  hold  the  (aid 
goods  and  chattels  as  his  proper  goods  and  chattels,  and  alfo  to 
hold  a  moiety  of  the  faid  lands  and  tenements  as  of  his  freehdd  to 
him  and  his  affigns  until  the  faid  Jofeph  (hould  have  levied  his 
damages  aforefaid,  and  in  what  manner  the  faid  then  (heriff  (hould 
execute  that  writ,  he  the  faid  then  (heriiF  (bould  make  appear  to 
our  faid  lord  the  king  at  Weftminfter,  on,  &c«  under  his  feal  or 
the  feals  of  thofe  by  whofe  oath  (hould    have  been  made    fuch 
extent  and  appraifement,  and  that  the  faid  then  (heriff*  (hould  have 
^  there  then  the  names  of  thofe  by  whofe  oath  he  (bould  make  the  (aid 
appraifement,  and  that  writ,  which  Ciid  writ  the  faid  Jofeph  after* 
wards,  and  before  the  return  thereof,  to  wit,  on,  &c.  in  the 
twenty*ninth,  &c.  delivered  to  the  faid  then  fheriff  of  the  &id 
county  of  Middlefex,  in  due  form  of  law  to  be  executed,  by  which 
laid  writ  afterwards,  by  a  certain  inquifition  taken  at  WeAminfteri 
in  the  faid  county  of  Middlefex,  on,  &c.  in  the  twenty-ninth  year 
aforefaid,  before  the  faid  (her iff,  by  the  oath  of  twelve  good  and 
lawful  men  of  his  bailiwick,  it  was  found  that  the  faid  T.  H.  on  the 
day  of  taking  the  faid  inquifition,  was  pofTefTed  of  divers  goods  and 
chattels  in  the  faid  inquifition  mentioned  of  the  value  often  pounds; 
and  that  the  faid  T.  H.  on  the  day  of  taking  the  faid  inquifition^ 
was  feifcd  of  one  meiTuage,  likewife  mentioned  in  the  faid  inquU 
iltion,  and^that  the  faid  (her iff  delivered  the  faid  goods  and  chat- 
tels in  the  faid  inquifition  mentioned,  and  the  moiety  of  the  faid 
lands  and  tenements  in  the  faid  inquifition  alfo  mentioned,  on  the 
day  of  taking  the  faid  inquifition,  to  the  faid  Joieph  by  a  rea(bnable 
price  and  extent,  to  have  and  to  hold  the  faid  goods  and  chattels  as 
his  own  proper  goods  and  chattels,  and  alfo  to  hold  the  moiety  of 
the  faid  lands  and  tenements  as  his  freehold  to  him  and  his  affigns, 
until  he  the  faid  Jofeph  (hould  have  fully  levied  the  damages  arore* 
faid,  according  to  the  exigency  of  the  (aid  writ^  and  this,  &c«s 
wherefore,  &c.  if,  &c» 

W.  Baldwin. 

Re  Plication  to  ^^^  *^  ^^*^  Jofeph  fays,  that  he  by  any  thing  by  the  (aid  71io» 
tltt  lait  pica*  mas  above  in  pleading  aliedged  ought  not  to  be  barred  from  hav* 
ing  and  maintaining  his  aforefaid  adlion  thereof  againft  the  faid 
Thomas^  bccaufe  protefting  that  he  the  faid  Jofeph  did  not  come 
into  the  faid  court  of  our  faid  lord  the  king,  before  the  king  him* 
felf,  at  Weitmin(ter|  in  the  (aid  county  oi  Middlefex,  and  accord^ 

ing 
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ing  ts  the  form  of  the  llatute  in  fuch  cafe  ma(3e  nd  provided 

cbu&  to  bive  delivered  to  him  all  the  goods  and  cmeh  which 

iRreafthe  faid  T.  H.  except  the  oxen  and  beads  chts  pIoug;h, 

tadtlla  a  moiety  of  his  lands  of  which  the  faid  T.  Hat  the  time 

sf  mdering  the  Gud  judgment  or  any  day  afterwards  was  feifed, 

'  toJureand  tohold  the  faid  goods  and  chattels  as  bisptper  goods 

add  chattels,  and  alfo  to  hold  the  did  moiecy  of  the  Ian;  and  tene- 

sena  abrebid  as  his  freehold  to  him  and  his  alfigns  i  a  rcafon- 

aUe  price  or  extent  until  the  aforefaid  Jofeph  could  hai  levied  the 

dunagcs  in  the  laid  judgment  mentioned,  according  t  the  farm 

of  the  ftatute  in  fuch  cafe  made  and  provided,  as  theaid  T.  K. 

buh  ibove  in  his  faid  ptea  alledged ;  protefiing  alfo,  tat  no  fuch 

writ  of  our  lord  the  icing  of  e^git  iffued,  as  in  the  faid  lea  of  the 

fitd  T.  H.  is  alledged  ;  protcfting  alfo,  that  the  fiid  TH.  did  not 

id'inr  any  fuch  writ  to  the  faid  then  fberiffof  the  fai  county  of 

Middlcfex   m  due  form  of  law  to  be  executed,  as  the'jid  T.  H. 

hath  ill  plcaJlng  alledged  i  protelling  alio,  that  no  fuchnquirition 

v»  utcfi  ai  in  the  faid  plea  ii  alted^ed  i  for  replicatioin  this  be- 

Laifthe  faid   Jcfeph  fays,  that  the  laid  fherifF  did  nodellvcr  the 

bid  goods  and  chattels  in  the  faid  inquifition  mentionl,  and  the 

riMety  of  the  (aid  lands  and  tenements  in  the  faid  inqifition  alfu 

neniioiicdT  on  the  day  of  taking  the  (aid  inquifition,.a  the  faid 

oTfpn  by  a  reifonable  price  and  extent,  to  have  and  t  hold  the 

lid  goods  and  chatcels  as  his  own  proper  goods  and  clitels,  and 

lUb  CO  hold  the  moiety  of  the  faid  lands  and  tenements ;  his  frec^- 

hdd  CO  him  and  his  affigns  until  the  faid  Jofeph  (boul4iave  fully 

kried  the  debt  and  damages  aforefaid,  in  manner  and  trm  at  the 

t^i  T.  H.   hatli  above  in  pleading  alledged ;    and  th  the  laid 

JoTcpfa  prays  may  be  enquired  of  by  the  country.  &c. 


SURRY,  tovit.  Ann  Smith  complains  of  Marjlfles,  ad-  Dtdar»t«n  in 
iDniftraciix  of  aJl  and  lingular  the  goods  and  chattcls,rights  and  rf-^bt  >?jinit  jd- 
btiiis,  which  were  of  Tnomas  Illes,  dcceafed,  at  thcime  of  his  n''"'ft'»r''i  j"- 
h,  who  died  inteflate,  being  in  tne  cuftody  of,  tic.in  a  plea  p^j^^„"^  t„ 
(he  reiiJcr  to  the  faid  Ann  Ave  pounds  of  lawfulmoney  of  cum  of  nonruk 
Gnat  Britain,  which  (he  unjul^ly  detains  from  her  thifaid  Ann,  ,ot  drtendant't 
"*""    for  that  the  laid  T.  1.  in  his  lifetime,  towit,  at  theOurtof  re-  t-^Haior. 

of  our  lord  the  now  king  of  his  palace  of  WcHnnller  held  Vide  I.  filiz.  a. 
ilhwaric,  in  the  county  of  Sitrry  aforelaid,  and  >ithin  the  >• 
ftion  of  [he  laid  court,  on,  &c.  in  the         year  othe  reign 
hid  lord  the  now  king,  William  earl  Talbot,  teward  of  .,j'  ^  ,  ^;,', 
Pkiag's  ho'jfchcJd,  lir  Philip  Meadows,  knight,  tin  marlhal  more    enncirc, 
HAc  bid  houfchold,  and  Lovett  Blackburn,  then  ftesrd  of  the  t"^  pcttupi  i 
'ttevurt,  then  judgesofthe  court  afore&id,  by  vitturafthe  let-  t"«"fi)nnihatt 
pHlcm  of  Charles  the  Second,  late  king  of  England^c.  bear-  ''^ 
■  fUe  at  Weflmlnfter  the  fourth  day  of  (J^ober,  in  ib  fifteenth 
KflTlus  rcisn,  came  in  his  own  proper  perfon,  anihen  and 
|ii(  the  Um  court  levied  bis  plaint  againll  the  CiidAnn  in  z 
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certain  plea^o  wit,  a  plea  of  trefpafi  on  the  caTc}  to  the  dam 
of  the  faid  II.  of  ninety-nine  (hillin&s,  and  then  and  there  foi 
pledges  for  .he  profecution  of  his  faid  plaint,  to  wit,  John  I 
and  Richar<Roe,  and  fuch  proceedings  were  had  on  the  i 
plaint  in  ht  faid  court  that  afterwards,  in  the  lifetime  of  the  I 
T.  L  to  'rt,  at  the  court  of  the  king's  palace  afbre(aid  held  it 
aforefaid,in  the  faid  county  of  S.  and  within  the  jorifdidioa 
the  faid  curt,  on,  &c.  in  the  twentieth  year  of  the  reign  of,  I 
before  thc&id  judges  of  the  faid  court,  it  was  conHdercd  by 
faid  courthere  that  the  faid  T.  I.  (hould  take  nothing  by  the  ( 
plaint,  buthat  for  his  falfe  clamour  therein  he  (hould  be  at  mer* 
&c.  and  tat  the  faid  Ann  (hould  go  thereupon  without  day,  & 
and  it  ws  alfo  con(idered  by  the  faid  court  there,  that  the  ^ 
Ann  (hold  recover  againft  the  faid  T.  I.  five  pounds  for  her  c 
and  charfs  by  her  about  her  defence  in  that  behalf  fuRaino 
the  faid  jm,  at  her  requeft  adjudged  by  the  fame  court  there, 
cording  ( the  forpi  of  the  ftacute  in  fuch  cafe  made  and  provii 
and  thatie  faid  Ann  (hould  have  her  execution  thereon,  &c 
by  the  reord  and  proceedings  thereon  remaining  in  the  (aid  c 
of  the  kig's  palace  aforefaid,  at  S.  aforefaid,  in  the  county  c 
aforefaid/eference  being  thereto  had,  will  more  fully  and  at  1 
appear,  iiich  faid  judgment  remains  in  its  full  force,  ftren 
and  effe6  not  in  the  leaft  reverfed,  paid  off,  or  fatisfied,  nor 
the  faid  inn  as  yet  obtained  any  execution  of  the  fame  ei 
arainft  tk  (aid  T.  1.  in  his  lifetime,  or  againft  the  faid  Mar 
adminiftftrix  as  aforefaid,  fmce  his  death,  by  means  wherev 
adion  hai  accrued  to  the  faid  Ann  to  demand  and  have  of 
from  thelaid  Mary,  as  adminiflratrix  as  aforefaid,  the  faid 
pounds  aove  demanded;  yet  the  faid  Mary,  adminifiratri 
aforeiaid^lthough  often  requeftcd,  hath  not  as  yet  rendered 
(aid  five  punds  above  demanded  or  any  part  thereof  to  the 
Ann,  bu  (he  to  render  the  fame  or  any  part'  thereof  to  the 
Ann  hatthitherto  wholly  refufed,  and  (till  refufes  fo  do,  to 
(aid  Anmer  damage  of  ten  pounds,  &c. 

V.  Lawes 


Dedaratlonona      LONJON,  to  wit.     Jofeph  Moreing,  Philip  Morgan,  Ii 

judgment    re-  Wvlde,  amuel  Eaton,  and  William  Haines,  which  faid  J. 

covered  by  three  s.  £•  am  W.  H.  are  affignees  of  the  ftate  and  efFeas  of  Will 

^^'T^l^^y^^'  abankrupt,  according  to  the  force,  form,  and  cffef 

wards  became  a  ^^^  feven  fiatutes  made  and  now  in  force  concerning  bankru] 

lNinkrupt,atthecomplain>f  Stephen  Sayer,  efquire,  William  Lee,  eiquire,  V 

ftiit  of  the  other  Ham  Owtn^  George  Good,  John  Richard  Winftanlcy,  and  B 

*Tf  P'**"^''^*' jamin  Pe'trefs,  being  in  the  cuftody  of,  &c.  of  a  plea  that  t 

iSt'taffi™^^^  render  tcthe  (aid  J.  M.  &c.  &c.  and  to  the  J.  W.  S.  E. 

'.W.  H.  asaffignees  as  aforefaid  eighty-three  pounds  ten  (hill! 

of  lawful^c.  which  they  owe  to  and  unjuftly  deuin  from  the 

for  that  viereas  the  faid  J.  M.  and  P.  M.  and  the  (aid  Will 

Paj 
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Payac,  before  he  ib  became  a  banlcrupt»  to  Wit,In  Hilary  term, 

io  the  fiAeeoth  year  of,  &c.  in  the  court  of  our  U  lord  the  king> 

bciwe  die  kir^  bimfelf,  the  faid  court  then  and  ill  being  held  at 

WcCmiiifter,  in  the  county  of  Middlefex,  by  le  connderation 

and  jndginenc  of  die  (aid  court  recovered  agaift  the  faid  S.  S. 

W.L.  &c.  &c.  by  the  names  of,  &c.  feventcen  t)unds  feventeen 

ftBIingfi  as  life  forty  (hillings,  which  were  therand  there  in  the 

Ud  court  adjudged  to  the  faid  J.  M.  &c.  &c.  ad  W.  P.  before 

ke  fi>  became  a  bankrupt,  as  well   for  their  dacages  which  they 

U  (iiftaiiied  on  occafion  of  the  committing  of  i  certain  trefpa& 

ipiiift  Che  (aid  J.  M.  P.  M.  and  G.  P.  before  h  became  a  bank- 

nyCi  IS  kx  their  colls  and  charges  by  them  lal  out  about  their 

Sht  IB  diat  behalf,  whereof  the  faid  S.  S.  &c.  wre  conviAed,  as 

If  the  record  and  proceedings  thereof  ftiil  remining  in  the  faid 

Mrtofflur  laid  lord  the  king,  before  the  king  Emfelf,  at  Weft- 

■inier  aforciaid,  more  fully  appears,  which  fad  iudg;meot  (till 

MH»  in  the  bid  court  in  liiU  force,  (Irength,  md  eftedl,  not  in 

Aikaft  ivrerfed,  paid  off,  or  fai*«(ied,  anaullei  or  difcontinued ; 

miiciiiJM.  G.  M.  and  W.  P.  before  br  became  a  bank- 

^  did  not,  Qor  did  any  or  either  of  them  obftin,  nor  have  they 

*;&id  J.M.  and  P.  M.  and  the  (kid  J.  W.  >.  £.  and  W.  H. 

( as  aforefaid»  nor  hadbe,  nor  hath  any  <r  either  of  them  at 

'fince  the  bid  G.  P.  became  a  bankrupt  hitherto  obtained 

^FODeottion  of  the  aforciaid  judgment  recovered  in  form  afore- 

Ml  whereby  an  adion  bath  accrued  to  the  (ail  J.  M.  and  P.  M. 

•Aarovn  right  and  to  the  faid  J.  W.  S,  E.  aid  W.  H.  affignees 

^J^IR&id,  to  demand  and  have  of  and  from  the  (aid  S.  S.  &c.  the 

Kl  eighty-three  pounds  ten  (hillings  above  demanded,  to  wit,  the 

~i^  and  cods  aforefaid,  in  form  aforefaid  recovered ;   yet  the 

'I'S.S.&c.  although  often  requefted,  have  not,  nor  have,  nor 

■*  any  or  cither  of  them  yet  rendered  the  (aid  eighty-three  pounds 

J?  fciOings  above  demanded  or  any    part  thereof   to  the  faid 

j  J»M.  P.  M.  the  faid  J.  W.  &c.  or  to  any  or  either  of  them,  but 

[■9  to  render  the  fame  or  any  part  thereof  to  them  or  any  or  either 

rAai  hare,  and  each  of  them  hath  hitherto  wholly  refufed  and 

•ftfcfe,  to  the  (aid  J.  M.   and  P.  M.  and  to  the  faid  J.  W. 

''gnees  as  aforefaid,  their  damage  of  eleven  pounds ;  and,  Sec. 

•^  Vhcthrr  the  Tcnue  In    this     of  the  judgment  upon  which  the  adion  is 
k  lud  in  Loodoo,  the  record     brought  being  kept  at  WclUnlnAcr. 


lY,  to  wit.     N.  W.  complains  of  E.  B.  being,  &c.  in  a  Dcclaradrnonn 
the  render  to  him  the  faid  plaintiff  ten  pounds  of  lawful,  jw«'g"»«n« « «** 
"i  he  owes,  &c.  5  for  that  whereas  at  the  court  of  record  P*^*^*^  *^"'** 
itfae  now  king  of  his  palace  ofWeftminftcr  holden  at 
1%  in  the  faid  county  of  Surry,  and  within  the  jurifdic- 
r^te  hid  court,  on,  &c,  in  the  twentv-fecond  year  of  the 
iffa.  before  William  earl  Talbot,  then  (teward  of^the  king's 
fir  Sidney  Meadow$>  knight^  then  mar(hal  of  the  faid 

houfeholdy 
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houfehold,  antDanby  Pickeringt  efquire,  then  fteward  of  thefiud 
court,  then  iuf^cs  of  the  faid  court,  by  virtue  of  the  letters  pa- 
tent of  Charfeshc  Second,  late  kine  of,  &c.  bearing  date  at  Weft« 
minder  the  forth  day  of,  &c«  in  the  fifteenth  year  of,  &c«  cadK 
the  faid  plaint!  fin  his  own  proper  per  (on,  and  then  and  there  in 
the  faid  court  Ivied  his  certain  plaint  againft  the  faid  defendant  in 
a  certain  plea  (  trefpafs  on  the  cafe,  to  the  damage  of  the  faid 
plaintiff  of  lounds,  for  a  certain  caufe  of  a^on  happening  and 
arifing  to  the  fid  plaintiff  againft  the  (aid  E.  within  the  junfilic- 
tion  of  the  (aidrourt,  and  then  and  there  found  pledges  for  the 
profecution  of  he  faid  plaint,  to  wit,  J.  D.  and  R.  R.  and  fucfa 
proceedings  wee  afterwards  had  in  the  faid  court  upon  the  bii 
plaint,  that  aftewards,  to  wit,  at  the  faid  court  of  our  (aid  lord 
the  king  of  his  glace  of  Weftminfter  held  at  S.  afore(iud,  in  the 
faid  county  of  S  and  within  the  jurifdiAion  of  the  faid  court,  on, 
&c.  in  the  tweny-fecond  year,  kt.  before  the  faid  judges  of  tb( 
£iid  court,  the  fid  plaintiff  by  the  confideration  and  judgment  oj 
the  faid  court  rcovercd  againft  the  faid  defendant  the  faid  tec 
pounds  above  denanded,  which  in  and  by  the  faid  court  of  our  faic 
lord  the  king  of  Us  palace  of  Weflminfter  holden  at  S.  aforefiud 
were  adjudged  tothe  faid  plaintiff  for  his  damages  which  he  hM 
fuihiined,  as  well  by  reafon  of  not  performing  certain  promifes  am 
undertakings  thectofore  made  by  the  faid  defendant  to  the  Cue 
plaintiff  within  tie  jurifdiSion  of  the  faid  court,  as  for  bis  coft 
and  charges  by  hin  about  his  fuit  in  that  behalf  expended,  wher» 
of  the  faid  £.  ws  convicted,  as  by  the  record  and  proceeding 
thereof  remaining  of  record  in  the  faid  court  of,  &c.  holden  at.  Ice 
more  fully  appears ;  which  faid  judgment  ftill  remains  in  fiill  force 
&c.  and  not  in  any  wife  reverfed,  &c*  and  the  (aid  plaintiff  had 
not  as  yet  obtained  any  execution  of  the  fame ;  whereby  an  a6Uoi 
batb^  &c.;  yet,  See.  [common  conclufion  in  debt.l 

V.  La  WES. 
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debt  in  an  hon-  WICK.    Charles  Johnfon,  by  A.  B.  his  attorney,  complains  of  £d 

drcd  court  for  ward  Harris,  in  a  plea  that  he  render  to  the  faid  plaintiflF  fiftea 

flie  coftf  of  a  poundsof,&c.  which heowestoandunjuftlvdetainsfromhim,&c. 

{«^  fiTi^f  c^  ^^  ^^^^  whereas  the  faid  plaintiff  in  the  court  of  H,  J.  in  his  bupdra 

tcring  thefum*  of  II.  inihQ  County  ofW.  holden  by  adjourfinuntzt^tic.  OH  jilc/inth 

mons  in  the  iaid  (aid  hundred,  and  within  thejurifdidtion  of  this  court,  on,  &c.befbr 

court.  H.  G.  then  and  ftill  (leward  of  the  faid  court,  by  the  confideratio 

VideMiimiycr.  of  the  faid  court,  recovered  againft  the  faid  defendant  four  pound 

Wiifon»s.Wiir.  eight  fiiillingN  whhcb  in  and  by  the  faid  court  were  then  and  tbct 

3^^-  adjudged  to  the  laid  plaintiff,  with  his  affent,  for  his  cofts  in  a  cef 

tain  plaint  before  then  levied  and  brought  by  the  (aid  defendant  ii 

the  (aid  court  of  the  hundred  of  H.  in  the  county  of  W.  agatnl 

the  faid  plaintiff  in  a  certain  plea  of  trefpafs  on   the  cafe  s  ft 

that  the  faid  defendant  had  not  and  did  not,  fither  at  thi /m 

hundrid  court  hild  thi  twenty^eigbtb  of  ASoy  17831  or  on  tbojki 
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^b^Junt  17S31  at  fucb  adjiuratd eaurt  at  aforifaid,  accord* 
iifto  uie  courfe  and  praAice  of  the  ikJd  court,  enter  a  certain 
liuiuKKis  before  then  ilfucd  out  of  the  faid  court,  as  by  the  courfe 
uf/pradicc  of  the  £ud  court  he  ought  to  have  done,  but  neglcii- 
dlbu>do,whereoftbe  laid  defendant  was  conviiSteJ,  as  by  the  me- 
moraadum  and  proceedings  thereof  renaming  in  the  faid  court 
kre  more  fully  appeanj  which  ftid  judgment  ftill  remains  in  i[s 
fill  force,  llrcngth,  and  efFe^,  in  no  manner  reverfed;  vacated, 
b  afide,  or  fauified,  nor  had  the  fjid  pljintifF  obtained  any  exe- 
tBtion  of  the  fame  (per  quod  adJoaccrcvit],  to  de[iiand  four  pounds 
l^t  fbillings,  parcel,  &c.  [A  2d  Count  fame  is  firft,  only 
uitting  what  is  in  Italic;  a  3d  Count  as  upon  a  general  nonfuit, 
it.  for  that  defendant  did  not  further  profecute  his  faid  plaint  but 
kcame  nonfuit  therein,  whereof  defe^liii)t  wasconviftcd  \  another 
Coaat  on  a  fflu/uAfirj.  j  ^^1?^ 

Ss4.J^  V.  Lawes, 

SAINT  CHRISTOPHER'S,  to  wit.     In  the  court  of  king's  Drbt  for  >  Um 
keoch  and  common  pleat  held  in  and  for  the  faid  iflind  of  Saint  "^  moncr   de- 

Chtiftopher,    ■  Montague,  efquirc,    was   fummoned  *o  ^''i,;  I'/^Jn* 

Mfarer  Hubert  Guichard  Mt-Tcer,  of  a  plea  that  he  the  faid  Mon-  ceiior'ioht.iu« 
^ne  render  to  the  faid  Hubert  Guichard  Mercer  the  fum  of  m  piuniifl'. 
i^p^-ftx  thoufand  eight  hundred  and  fifty-four  pounds  two  fliil- 
bgsud  fixpence  Qerling  and  lawful  nnaney  of  Great  Britain, 
wUdi  he  owes  to  and  unjuftly  detains  from  him,  and  fo  forth, 
Md  whereupon  the  bid  Hubert  Guichard  Mercer,  by  A.  B.  his 
jKtDmey,  complains  i  for  that  whereas  before  the  malting  the 
Axree  and  report  hereafter  next  mentioned  and  fcl  fitrdi,  a  cer- 
llvn  fuit  had  been  inftituted  by  the  faid  Hubert  Gjichard  againll 
'Ae  fiid  Montague  in  the  court  of  chancery  of  out  foveteign  lord 
tbe  now  king  holden  at  Wcftmlnfter,  in  the  county  of  Middle- 
fez,  within  and  for  his  kingdom  of  Great  Britain,  before  his  lord 
chancellor  of  the  faid  kingdom,  to  wit,  at  the  pariH)  of  St. 
[ge  BafTeterre,  in  the  bid  idand  of  St.  ChrlfVupher,  aforefaid/ 
iilch  proceedings  were  thereupon  bad  in  the  faid  fuit  thatafter- 
and  whill^  the  fame  was  depending  in  the  fiid  court  ot 
of  our  fdid  lord  the  Icing,  Co  wit,  on  Saturday  the  twen- 
day  of  January,  in  the  twentieth  year  of  the  reign  of  oar 
the  king  at  Weflminfler,  in  the  county  of  Middlcfex 
to  wit,  at  the  parilh  sf  St.  George  B.ini;terre  afoiefatdt 
ifland  of  Saint  Chrlllophcr  afurefaid,  it  Wds  by  a  cer- 
then  and  there  made  in  the  faid  fuit  declared  by  tha 
that  a  certain  fettlemeot  of  accounts,  bearing  dale  the 
day  of  June  )  769,  and  a  certain  releafi:  of  the  fourteenth 
M  1769,  ougtit  to  be  fet  afjde,  and  the  faid  court  did 
dKfc  order  and  decree  the  fa:iie  accordingly,  and  (bat  it 
referred  to  Mr.  Graves,  one  of  the  msAtn  of  that 
take  an  account  of  the  perfunal  eflate  of  one  Hubert 
(chervin  being  and  being  called  the  lellatvr)  co.-ne  t^ 
the 
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the  hands  of  the  fald  Montaeue  the  defendant,  his  only  afling^ 
executor,  or  to  the  hands  of  any  other  perfon  or  peribns  b)^ 
his  order  or  for  his  ufe ;  and  the  faid  maffer  was  alfo  to  take 
account  of  the  debts,  funeral  expences,  and  legacies  of  the  fai 
teftator,  and  to  compute  intereft  on  fuch  of  his  debts  as  earn 
interefl:,  and  as  refpeAlvely  carried  intereft  on  his  legacies  from  th* 
end  of  one  year  after  the  death  of  the  faid  teftator,  after  the  rate  of fbu^ 
pounds  per  cent,  per  annuniy  unlefs  anv  other  rate  of  intereft  c=r 
time  of  payment  was  limited  by  his  will,  and  in  that  cafe  accorc^ 
ing  to  his  will:  And  it  was  ordered  by  the  (aid  court,  that  th^ 
perfonal  eftate  of  the  faid  teftator  fliould  be  applied  in  payment    o 
his  debts,  funeral  expences,  and  legacies  in  a  courfe  of  aominiftrsK* 
tion  ;  and  it  was  alfo  ordered  and  decreed  by  the  faid  court,  thar 
the  faid  mafter  fliould  talc'e  an  account  of  the  rents,  profits,  ai»/ 
produce  of  the  faid  teftator's  eftates  and  plantation  in  the  ifland  of 
St.  Chriftopher,  accrued  fmce  the  death  of  the  faid  teftator,  dur- 
ing the  minority  of  the  faid  Hubert  Guichard  Mercer,     the 
plaintiff  in  that  fuit,  received  by  the  faid  Montague,  or  by  any 
other  perfon  or  perfons  by  his  order  or  for  his  ufe ;  and  the  mafler 
fliould  alfo  take  an  account  of  all  fums  of  money  paid  by  the  (aid 
Montague  for  the  maintenance  and  education  or  the  faid  Hubert 
Guichard  Mercer,  dr  any  how  otherwife  to  or  for  his  ufe  or  bene- 
fit during  his  minority,  but  that  court  did  declare  that  in  takios 
the  aforefaid  accounts  the  faid  Montague  was  not  to  be  allowed 
the  fums  of  two  thoufand  nine  hundred  and  fevcnty-one  pounds 
and  eight-pence  halfpenny,  and  one  hundred  and  fixty-one  pounds 
and  eightpence  mentioned  in  the  pleadings  of  the  caufe ;  and  the 
faid  court  did  order,  that  one  moiety  of  the  clear  refidue  of  the  faid 
teflator's  perfonal  eftate,  and  alfo  of  what  (hould  be  coming  on 
the  account  of  rents,  profit,  and  produce  of  his  faid  eftates  in  the 
ifland  of  St.  Chriftopher  after  a  dedu£lion  and  allowance  to  the 
{aid  Montague  of  what  under  the  direction  aforefaid  (hould  ap- 
pear to  have  been  paid  by  him  for  the  maintenance  and  education 
or  to  and  for  the  ufe  and  benefit  of  the  faid  Hubert  Guichard  Mer- 
cer, during  his  minority,  or  fo  much  thereof  as  (hould  appear  to 
be  remaining  due  to  the  faid  Hubert  Guichard  Mercer,  fliould  be 
paid  by  the  laid  Montague  to  the  faid  Hubert  Guichard  Mercef, 
together  with  intereft  for  the  (ame,  to  be  computed  by  the  (aid 
mafter  after  the  rate  of  four  pounds  per  cent,  per  annum^  from  the 
thirteenth  day  of  Tune  1769 ;  and  it  was  ordered  by  the  (aid  court, 
that  the  faid  mafter  (hould  enquire  whether  the  faid  Montague, 
from  the  death  of  the  (aid  teftator  to  the  faid  thirteenth  day  of 
June  1769,  had  made  any,  and  what  intereft  of  the  (aid  Huoert 
Guichard  Mercer  of  the  clear  refidue  of  the  (aid  teftator's  perfonal 
eftate,  and  of  his  moiety  of  the  rents,  profits,  and  produce  of  the 
faid  teftator's  eftate  and  plantations  at  St.  Chriftopher;  and  it 
was  alfo  ordered  by  the  (aid  court,  that  the  faid  Montague  (hould 
pay  fuch  intereft  to  the  faid  Hubert  Guichard  Mercer,  and  that 
court  did  declare  that  certain  articles  of  agreement  of  the  four- 
teenth day  of  June  17 691  for  partition  of  the-eftates  therein  men« 

tionedi 
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ttcati,  tnd  acemin  conveyance  of  the  twen^-nintfa  dijrof.Au* 

£Kfi  Growing  made  in  purfuance  therefore  ought  to  be  fetafide 

au  unduly  obuined,  but  the  (aid  H.  G.  Mercer,  fubmitting  to  ac- 

^juiefce  in  the  partition  of  the  laid  eftate,  in  and  by  the  laid  articles 

mad  conveyance  agreed  upon  on  the  terms  in  the  faid  decree  after- 

Kiieniioncd,  it  was  ordered  by  the  laid  court,  that  the  fiid  mafter 

^hmM  enquire  into  and  afceitain  the  real  ralue  of  the  elates  d- 

■«itted  by  cbe  faid  articles  and  conveyance  to  the  faid  H.  G.  Mercer 

mai  Montage  rcfpefiively  at  the  time  of  the  date  of  the  laid  ar- 

cicleaj  and  if  it  Ihould  appear  that  the  e{btes  thereby  allotted  to 

ibe  bid  Montague  vnre  of  equal  value  to  the  cftatcs  thereby  al. 

lotted  to  the  laid  H.  G.  Mercer,  or  wercof  greater  value,  it  was 

ordered  by  the  tud  coun,  that  the  faid  Montague  Ihould  refund 

to  the  &id  H.  G.  Mercer  the  fum  of  one  thoufand  three  hundred 

ISzty  pounds  paid  by  him  as  the  difference  in  value  between  the 
kid  eilatef,  together  with  interefl  for  the  lame,  to  be  computed 
liy  the  faid  maimer  after  the  rate  of  five  ptr  citii,  per  annum  front 
ibc  date  of  the  f^id  articles  ;  and  in  cafe  the  faid  mailer  fliould  find 
dK  cJlaies  allotted  to  the  faid  Montague  at  the  time  aforelaid 
verc  of  greater  value  than  the  eftaces  allotted  Co  the  faid  H.  G. 
Mercer,  it  was  ordered  by  the  (aid  court,  that  die  laid  Montague 
lliould  pay  to  the  Cud  H.  G.  Mercer  the  difference  of  fuch  value, 
with  interefl  for  the  lame,  to  be  computed  by  the  faid  mader  afoielaid 
iktt  the  rate  and  from  the  time  aforefaid  i  and  for  the  better  tak- 
h^  accounts  and  dilcovcry  of  matters  aforefaid,  the  parlies  were 
to  be  examined  upon  interrogatories,  and  produce  the  faid  mailer 
upon  oath  all  books,  papers,  and  writings  relating  thereto,  as  the 
bid  mailer  ihould  dire£l,  who  in  taking  the  faid  accounts  was  to 
Diike  unto  the  parties  all  juft  allowances;  and  it  was  ordered 
by  the  faid  court,  that  the  laid  Montague  ihould  pay  unto  the  laid 
H.  G.  Mercer  his  (»Rs  of  that  fuit  to  the  time  of  making  the 
£ud  decree,  to  be  taxed  by  the  faid  mailer ;  and  the  faid  court  did 
Rferve  the  confideration  of  the  fubfequent  colls  of  that  fuit  until 
16a  the  faid  mailer  Ihould  have  made  his  report  and  either  fide 
»»  tobeat  liberty  to  apply  to  the  court  as  there  Ihould  be  occafion, 
K  by  the  laid  decree  and  report  duly  enrolled  by  the  faid  court  of 
tbinceryof  our  faid  lord  the  king  at  WcllminllGr,  in  the  county 
ifMiddlefex,  and  now  there  remaining,  relation  being  thereunto 
hi,  will  amongft  other  things  more  fully  and  at  large  appear : 
Aad  whereas  after  the  making  of  the  faid  decree,  and  whilll  the 
tin  fuit  was  fo  as  aforelaid  depending  in  the  faid  court,  to  wit,  on 
Atlveniy-lirllilay  of  December,  in  the  year  of  Our  Lord  178 1, 
S  WcHmiolkr,  in  the  county  of  Middlefex  aforefaid,  to  wit,  at 
AepanQi  of  St.  George  Ball'eterre  aforefaid,  in  the  iflandofSt. 
Chriftopher  aforefaid ;  th^  fold  maAer,  in  purfuance  of  the  faid 
jccnc,  did  make  his  report  in  writing  to  the  faid  court  of  and 
t^cerning  the  fevcral  matters  fo  as  aforefaid  to  him  referred,  and 
Hi  dkcrcby  then  and  there  certify  and  fubmit  to  the  faid  court, 
im  'm  purfuince  of  the  laid  decree  had  In  the  prefcncc  of  the  foli- 
dton  foe  the  faid  H.  G.  Mercer  and  Montaguej  the  plaintiff^  and 
Vol.  VIL  H  defendant 
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defendant  in  that  fuit,  confidered  of  the  feveral  matters  hy  die  (aid 
decree  referred  to  him,  and  that  he  had  proceeded  to  take  an  ac» 
count  of  the  perfonal  cftate  of  the  faid  H.  G.  the  teftator,  whicii 
came  to  the  hands  of  the  (aid  Montague,  the  only  afting  execuM 
of  the  faid  teftator,  or  to  the  hands  of  any  other  perfon  or  perfimt 
by  his  order,  or  for  his  ufe,  and  alfo  an  account  of  the  debts»  fa- 
iieral  expences,  and  lenciescrf  the  faid  teftator;  and  the  (aid  maf- 
ter  by  his  report  found  mat  the  faid  Montague,  as  the  afting  execU'- 
tor  of  the  faid  teftator,  or  fome  other  perfon  or  perfons  by  hit 
order,  or  for  his  ufe  had  received  for  and  on  account  of  the  per- 
fonal eftate  of  the  faid  teftator  the  feveral  fums  of  money,    fet 
forth  in  the  firft  fchedule  to  that  his  report  annexed,  amounting 
together  to  the  fum  of  one  thoufand  two  hundred  and  eighty-feut 
pounds  four  (hillings  and  ninepence  current  money  of  the  illand  of 
St.  Chriftopher,  which  fum  of  one  thoufand  two  hundred  and 
eighty-four  pounds  four  (hillings  and   ninepence  currency,   ai 
fifty-five  per  cent,  the  current  rate  of  exchange  at  the  time  fucli 
fums  were  received,  amounted  to  the  fum  ot  eight  hundred  am 
twenty-eight  pounds  ten  (hillings  and  ninepence  halfpennv  fter- 
iing,  and  the  faid  mafter  by  his  faid  report  found  that  tne  (aic 
Montague  had  received  of  Me(rrs.  Freeman,  Douglas,  and  Co*  thi 
fum  of  fix  thoufand  and  fourteen  pounds  fteriing,  being  the  balanci 
of  their  account,  after  deducing  the  fum  of  five  pounds  one  (hil 
ling  paid  by  them  to  Mr.  Farrar  for  die  probate  of  die  (aid  teC 
tator's  will ;  and  the  faid  mafter  by  his  faid  report  alfo  found  dia 
the  &id  Montague  had  received  the  fum  of  five  hundred  pound 
fteriing  of  William  Phipps,  being  the  principal  money  due  on  bt 
bond  to  the  faid  teftator,  which  faid  fums  of  eight  hundred  aiK 
twenty-eight  pounds  ten  (hillings  and  ninepence  halfpenny,  fi: 
thoufand  and  fourteen  pounds,  and  five  hundred  pounds  amounts 
together  to  the  fum  of  feven  thoufand  three  hundred  and  forty-twt 
pounds  ten  (hillings  and  ninepence  halfpenny  fteriing,  with  wfaid 
Ihe  (aid  mafter  by  his  (aid  report  certified  to  the  faid  cpurt  that  h 
had  charged  the  (aid  Montague,  in  difcharge  whereof  the  faid  mal 
ter  found  that  the  Cud  Montague  had  paid,  expended,  and  di(bur(b 
in  difcharge  of  debts  due  and  owing  by  the  faid  tefhtor  of  his  fil 
neral  expences,  of  a  legacy  given  by  his  will,  and  otherwife  d 
account  of  the  faid  teftator*s  perfonal  eftate,  the  feveral  fums  < 
money  mentioned  and  fet  fordi  in  the  (econd  fchedule  annexed  t 
that  his  report,  amounting  in  the  whole  to  the  fum  of  four  thou 
land  nine  hundred  and  thirty-eight  pounds  eighteen  IbiHings  cur 
rent  money  of  the  ifland  of  St.  Chriftopher,  which  fum  of  fod 
thoufiind  nine  hundred  and  thirty-eight  pounds  eighteen  (hiHing 
currency,  at  fifty-five  per  cent,  the  rate  of  exchange  at  the  tim 
fuch  payments  were  made,  amounted  to  the  fum  of  three  thou(aiii 
cne  hundred  and  eighty-(ix  pounds  (even  (hillings  and  eightpenCi 
three  farthings  fteriing,  of  which  the  faid  mafter  by  his  faid  repot 
further  certined  to  the  (aid  court  that  he  had  made  the  fiiid  Moil 
tague  an  allowance;  and  the  (aid  fumof  diree  dioufand  onehumbe 
and  eigbty-(ix  pouodt  (even  (hillings  and  eightpence  tiiree  farthing 

fterlic 
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iog  being  deduAed  from  the  Aim  of  teven  thoufand  three  hun- 
uid  fmty-two  pounds  ten  (hillings  and  ninqxnce  fu~ 
:  Aeriiog,  with  which  the  faid  mafter  had  charged  the  (aid 
tague  at  thereinbefore  mentioned,  there  remained  in  his  hands 
dance  of  account  of  the  laid  teftator's  perfona]  eftate,  the 
ol  Axtr  thoufand  one  hundred  and  fifty-fix  pounds  three  fliil> 
and  three  farthing*  fterling,  and  in  order  to  fee  whether  any 
;  debt*  due  from  the  faid  teflator  at  the  time  of  his  death  were 
remaining  unbtisfied,  the  faid  mafter  by  hit  faid  report  ftir- 
:ertified  to  the  faid  court  chat  he  had  caufcd  two  feveral  ad- 
ement*  to  bepublifhed  in  the  London  Gazette,  fbrthecredi> 
Fthe  &id  Hubart  Guichard,  the  ieft:itor,  to  come  before  him 
rove  their  debts,  by  a  time  by  the  latter  of  [he  laid  advertife- 
i  peremptorily  limited,  and  at  the  time  making  the  faid  re- 
:lapfed,  but  that  no  debt  had  been  proved  or  claimed  before 
D  confequence  of  fuch  adveriifements,  nor  did  any  thing  ap* 
to  bim  to  be  then  due  and  owing  from  the  faid  teflator'f 
■  on  account  of  his  debts,  funeral  expencci,  or  legacies. 
It  a  legacy  of  one  thoufand  pounds  to  Mary  Merctr,  the  faid 
r.  Mercer's  filler,  whereon  it  was  agreed  that  the  intereft 
ten  regularly  paid  unto  the  fecond  day  of  Augufl  then  laft, 
ly  by  the  faid  H.  G.  Mercer  and  Montague,  and  the  principal 
!  faid  legacy,  by  agreement  between  the  faid  H.  G,  Mercer 
fontague,  as  flated  in  the  pleading  of  that  caufs,  was  alfo  to 
ifed  and  paid  in  moieties  by  the  faid  H.  G.  Mercer  and  Mon« 
out  of  plantations  divided  between  them  refpe£tivcly  j  and  as 
•  IUtcc,  horfes,  cattle,  mules,  plantations,  llores,  and  uten- 
t  was  admitted  that  the  fame  had  been  equally  divided  be- 
I  the  laid  H.  G.  Mercer  and  Montague,  and  appropriated  ac- 
l|ly  to  their  refpedive  plantations ;  and  it  being  by  the  faid 
ewrefted  that  one  moiety  of  the  clear  refidue  of  the  faid 
ir^ jtcrfonal  ef1al>:  Ihould  be  paid  by  the  faid  Montague  to  the 
t  G.  Mercer,  together  with  intereft  for  the  fame,  to  be 
MKd  at  the  rate  of  four  ptr  tint,  per  annum,  from  the  thir- 
(day  of  June  1769 -,  and  the  faid  balance  of  four  thoufand  one 
M  and  fif[y-fix  pounds  three  fhillings  and  three  farthings 
earing  to  ctmflitute  the  dear  refidue  of  the  faid  tetla- 
lal  eitate  received  by  the  laid  Montague  as  aforefaid, 
"«r  by  his  faid  report  further  certified  to  the  laid  court 
computed  inlerefl  at  the  rate  of  four  pounds  ptr  ctnt, 
n  the  fum  of  two  thoufand  and  feventy-eight  pounds 
^»nd  ftxpencc  farthing  llerling,  being  one  moiety  of 
^.clear  refidue  from  the  faid  thirteenth  day  of  June  1769, 
jedHCOf  that  lii;  report,  being  twelve  years,  fix  months,  and 
A^  and  'hat  I'uch  interefl  amounted  to  the  fum  of  one 
'  forty  pnundt  fevcnteen  Ihillings  and  one  farthing 
th«  (aid  fum  of  one  thoufand  and  forty  pounds  feven- 
aad  one  farthing  being  added  to  the  belot'e  mentioned 
'tiro  tboufand  and  feventy-eight  pounds  one  Ihilling  and  ftx- 
thcy  made  together  the  fum  of  three  thoufand  one 
H  2  hundred 
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hundred  and  eighteen  pounds  eighteen  {hillings  and  iixpenc 
penny  flerling :  And  the  faid  mafter  by  his  faid  report  certi 
the  faid  court  that  he  had  proceeded  to  take  an  account  of  the 
profits,  and  produce  of  the  faid  tefiator's  efiates  and  plantat 
the  iiland  of  St.  Chriftopher  accrued  fince  the  death  of  t) 
teftator  during  the  minority  of  the  faid  H.  G.  Mercer,  recei 
the  faid  Montague,  or  by  any  other  perfon  or  perfons  by 
der,  or  for  his  ufe :  And  the  faid  mailer  by  his  faid  report 
that  the  faid  Montague  or  fome  other  perfon  or  perfons  by  I 
der,  or  for  his  ufe  had  received  an  account  of  the  rents,  | 
and  produce  ot  the  faid  tefiator's  efiates  and  plantations,  thi 
ral  fums  of  money  mentioned  and  fet  forth  in  the  faid  fchei 
that  his  report  annexed,  ahnounting  in  the  whole  to  the  1 
twelve  thoufand  four  hundred  and  fourteen  pounds  eightee 
lings  and  fevenpence  halfpenny  fterling,  whereout  the  faid 
found  that  the  faid  Montague  had  paid  the  feveral  fums  of 
mentioned  and  fet  forth  in  the  fourth  fchedule  to  that  his 
annexed,  amounting  together  to  the  fum  of  five  hundred  and  i 
feven  pounds  eight  (hillings  and  one  penny  farthing  fterling, 
faid  fum  of  five  hundred  and  twenty-ieven  pounds  eight  {) 
and  one  penny  farthing  being  deducted  from  the  before-mer 
fum  of  twelve  thou&nd  four  hundred  and  fourteen  pound: 
teen  (hillings  and  fevenpence  halfpenny,  reduced  the  fame 
fum  of  eleven  thoufand  eight  hundred  and  eighty-feven  poui 
fhillings  and  fixpence  farthing  flerling ;  one  moiety  of  whi 
fum  of  eleven  thoufand  eight  hundred  and  eighty-feven  poui 
{hillings  and  fixpence  farthing,  being  the  fum  of  fivethoufai 
hundred  and  forty-three  pounds  fifteen  (billings  and  thre 
fterling  belonged  to  the  faid  H.  G.  Mercer,  lubjed  to  a 
tion  of  the  payments  in  the  faid  report  after  mentioned  to  ha^ 
made  by  the  faid  Montague:  And  the  Ciid  mafter  by  his  faic 
further  certified  to  the  court,  that  he  had  proceeded  to  take 
count  of  all  fums  of  money  paid  by  the  faid  Montague  ] 
maintenance  and  education  of  the  faid  H.  G.  Mercer  or  ar 
otherwife  to  or  for  his  ufe  or  benefit  during  his  minority 
the  faid  mafter  by  his  faid  report  found  that  the  faid  Montagu 
ing  the  minority  of  the  faid  H.  G.  Mercer,  had  paid  for  his 
tenance  and  education,  and  otherwife  to  or  for  his  ufe  or  bene 
feveral  fums  of  money  mentioned  and  fet  forth  in  the  fifth  fc 
annexed  to^at  his  report,  amounting  in  the  whole  to  the 
three  thou&nd  five  hundred  and  nine  pounds  feventeen  (hillii 
three  farthings  fterling,  which  faid  fum  of  three  thoufand  fi% 
dred  and  nine  pounds  feventeen  (hillings  and  three  far  thing* 
deduced  from  the  (aid  fum  of  five  thouiand  nine  hundred  anc 
three  pounds  fifteen  (hillings  and  threepence  (the  faid  H.  G 
cer's  moiety  of  the  rents,  profits,  and  produce  of  the  faid  te 
eftates  in  the  ifland  of  St.  Chriftopher  received  by  the  (aid 
tague,  as  in  the  (aid  report  before  mentioned)  there  would  b 
ing  due  to  the  faid  H.  G.  Mercer  in  refpedt  of  fuch  rents,  j 
and  produce)  the  fum  of  two  tbouduid  four  hundred  and  thirtj 
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k  eighteen  fliillings  and  twopence  farthing  fterlingf  on 
'  &ja  film  of  two  thouland  four  hundred  and  thirty-tbree 
t  eighteen  {hillings  and  twopence  farthing  the  f;iid  mafter  by 
I  report  further  certified  to  the  faid  court,  that  he  had  com- 
interell  at  the  rate  of  four  ptr  cent,  per  annum,  from  the 
nth  day  of  June  1769,  unto  the  date  of  that  his  report,  be- 
elve  years,  (ix  months,  and  eight  days,  and  that  fuch  intereft 
ted  to  the  fum  of  one  ^oufand  two  hundred  and  nineteen 

one  (hilling  and  fevenpcncc  three  farthings ;  and  the  faid 
one  thoufand  two  hundred  and  nineteen  pounds  one  {billing 
enpence  three  tijtbings  being  added  to  the  before-mentioned , 
two  thoufand  four  hundred  and  thirty-three  pounds  eigh- 
illings  and  twc^nce  farthing,  they  made  together  the  ium 
!  thoufand  Jlx  hundred  and  ^fty-two  pounds  nineteen  (hil- 
td  tenpencc  flerling :  And  the  faid  mafter  by  his  faid  report' 
certified  to  the  faid  court,  that  he  had  proceeded  to  enquire 
r  the  faid  Montague,  from  the  death  of  the  faid  teflator  to 

thirteenth  day  of  June  1769,  had  made  any  and  what  in- 
f  the  faid  H.  G.  Mercer's  moiety  of  the  clear  refidue  of 

teftator's  pcrfonal  ellate,  and  of  his  moiety  of  the  rents, 

and  produce  of  the  faid  teflator's  ef^te  and  plantattoni  at 
iftophcr's ;  and  the  faid  mader  by  his  faid  report  found 
:  f»d  Montague  had  made  intereft  of  the  fum  of  two  thou* 
i  feventy-ei^ht  pounds  one  {hilling  and  fixpencc  fatthing 

(rtic  faid  H.  G.  Mercer's  moiety  of  the  clear  retidHe  <? 
teftator's  perfonal  e{late]  at  the  rate  of  five  Per  ant.  per 
frooi  the  fecond  day  of  Auguit,  A.  D.  1758,  to  the  bid 
Ih  day  of  June  1769,  being  ten  years,  nine  months,  and 
n  days,  which  interell  computed  at  the  rate  and  for  the 
ife£ud  amounted  to  the  fum  of  one  thou{iuid  one  hundred 
onr-eight  pounds  eighteen  Qiillings  and  twopence  fterling  : 
:  bid  mailer  by  his  report  alfo  found,  that  the  feveral 

money  mentioned  in  the  fucth  fchedule  to  that  his  report 
I,  and  amounting  together  to  the  fum  of  one  thoufand  and 
pounds  eighteen  Qiillings  and  one  pennyhalfpennyfterling, 
aiueed  by  the  intereft  made  by  the  faid  Mont^ue  on  the 
tof  the  faid  H.  G.  Mercer's  moiety  of  the  rents,  profits, 
tuce  of  the  faid  teftator's  faid  eftates  and  plantations  at  St. 
jher's,  remaining  in  his  hands  annually,  from  the  death  of 
Veflstor  unto  the  faid  thirteenth  day  of  June  1769,  which 
tne  thoufand  and  eighty  pounds  eighteen  (billings  and  one 
|Upenny  being  added  to  the  faid  fum  of  one  thoufand  one 
iMpd  twenty-eight  pounds  eighteen  Qiillings  and  twopence, 
flS'tagether  the  fum  of  two  thoufand  two  hundred  and  nine 
■iKtn  Qiillings  and  threepence  halfpenny  fterling  :  And 
iltolln'  by  bis  report  further  certified  to  the  f»id  court, 
pid  proceeded  to  enquire  into  the  real  value  of  the  eftates 
nto  &c  faid  H.  1.1.  Mercer  and  Montague  refpeclively  by 

C;nE  of  the  fourteenth  day  of  June  1769  for 
;  Uiciein  mentioned,  and  tlic  cuiiveyaace  of 
.  H3  tho 
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the  twenty-ninth  day  of  Auguft  following,  mide  in  purfuance 
thereof,  in  the  faid  decree  mentioned,  at  the  time  of  the  date  cf 
the  faid  articles :   And  the  faid  mafter  by  his  (aid  report  foundf 
ftom  the  evidence  produced  and  read  before  him  on  behalf  of  the 
faid  H.  G.  Mercer,  that  the  eftates  allotted   to  the  (aid  H.  G. 
Mercer  by  the  faid  articles  and  conveyance  (and  which  eftatettbe 
faid  Montague  edimated  and  valued  at  the  fum  of  fourteen  thou* 
fand  two  hundred  and  feventy  pounds),  were  on  the  fourteenth  day 
of  June  1769,  the  date  of  the  faid  articles,  really  and  truly  worth 
no  more  then  the  fum  of  feven  thoufand  eight  hundred  and  four 
pounds  ten  (hillings  fterling:  And  the  faid  mafter  by  his  (aid  rqpoit 
found,  that  the  edates  in  and  by  the  faid  articles  of  conveyance 
mentioned  to  have  been  allotted  to  the  faid  Montague,  were  eiti- 
mated  and  valued  by  the  faid  Montague  at  the  fum  of  eleven  thoUT 
(and  iive  hundred  and  fifty  pounds  fterling ;  and  as  the  faid  l^lon- 
tague  had  not  attempted  to  prove  that  the  faid  laft-mentioncd 
cftates  were  overvalued,  although  he  joined  the  (aid  H.  G«  Mer« 
cer  in  a  commiilion  for  the  examination  of,  and  did  examine  wit^ 
ne(res  in  the  ifland  of  St.  Chriftopher  touching  the  value  of  the 
faid  eftates,  the  faid  mafter  by  his  report  furfher  certified  and  fub- 
mitted  to  the  faid  court,  that  he  conceived  that  the  eftates  allotted 
to  the  faid  Montague  by  the  faid  articles  of  conveyance  were  on 
the  (kid  fourteenth  day  of  June  1769,  the  date  of  the  faid  articleS| 
really  and  truly  worth  the  faid  fum  of  eleven  thou(andfive  hundred 
and  fifty  pounds,  fo  that  the  eftates  by  the  faid  articles  allotted  to 
the  (aid  Montague,  were  of  greater  value  than  the  eftates  allotted 
to  the  faid  H.  G.  Mercer  by  the  fum  of  three  thoufand  feven  hun« 
dred  and  forty-five  pounds  ten  (hillings ;  and  therefore  the  £u4 
mafter  by  his  faid  report  further  certified  to  the  faid  court,  that  he 
bad  computed  intereft  at  the  rate  of  five  per  cent,  per  annum  on  the 
fum  of  one  thoufand  three  hundred  and  fixty  pounds  in  the  faid 
decree  mentioned,  to  have  been  paid  by  the  faid  H.  G.  Mercer  af 
the  difference  in  value  between  the  faid  eftates,  to  be  refunded  tq 
the  faid  H.  G.  Merber,  from  the  fourteenth  day  of  June  17699 
(the  dace  of  the  faid  articles)  unto  the  date  of  that  his  reporty  be* 
ing  twelve  years,  fix  month?,  and  feven  days,  and  that  fuch  intereft 
amounted  to  the  fum  of  eight  hundred  and  fifty-one  pounds  fix fliii- 
lings,  which  being  added  to  the  faid  fum  of  one  thouliind  three 
hundred  and  flxty  pounds,  they  made  together  the  fum  of  two 
thoufand  two  hundred  and  eleven  pounds  fix  fbillings  fterling : 
And  the  faid  mafter  by  his  faid  report  further  certified  to  the  fiii^ 
court,  that  he  had  computed  intereft  at  the  rate  and  for  the  time 
aforciaid  on  the  fum  of  one  thoufand  eight  hundred  and  feventy* 
two  pounds  fifteen  (hillings,  being  one  moiety  of  the  fum  of  three 
thoufand  feven  hundred  and  forty-five  pounds  eighteen  (hillings, 
the  difference  of  the  value  of  the  eftates  allotted  to  the  faid  Mon- 
tague, and  of  the  eftates  allotted  to  the  faid  H.  G.  Mercer  at  the 
time  aforcfaid,  and  that  fuch  intereft  amounted  to  the  fum  of  one 
thoufand  one  hundred  and  feventy-two  pounds  five  (hillings  and 
thireepeuce,  which  being  added  to  the  fiiid  fum  of  one  thoufan4 
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ligbt  luindrcil  and  IcTcnty-two  pouDds  fiiteen  fiiillinss,  they  m»ia 
togctber  the  fum  of  three  ihou&nd  /brty-fire  pounds  and  threa- 
penceflerling:  And  the  bidnufter  by  his  faid  report  further  cer- 
ti&d  lo  the  bid  court,  that  he  had  conlldered  of  the  laid  H.  G. 
Ucrcer*!  biJl  of  cofts  of  that  fuit  to  the  time  of  pronouncing  the 
deote  in  that  caufe  amounting  to  the  fum  of  three  hundred  and 
tWBOtj-four  pounds  nine  Qulliiigs  ^nd  levenpence,  and  that  he  had 
bxed  the  fame  at  the  fum  of  two  hundred  and  thirtj-fcven  pounds 
tvdre  (hillings  :ind  tcnpence,  which  faid  fum  of  two  hundred  and 
thitrr-feven  pounds  twelve  {hillings  and  tenpence,  and  alfo  the  fum 
of  three  tboufand  one  hundred  and  eighteen  pounds  eighteen  flulling* 
mdfijqtence  halfpenny  (the  amount  of  the  faid  H.  G.  MercePf 
moiety  of  the  balance  of  the  laid  tcllator's  perlbnal  eAate,  with  th« 
ncereft  thereof,  computed  at  the  rate  of  four  ptr  ctnt,  per  annimif 
fam  the  thirteenth  day  of  June  ijfx),  unto  the  date  of  that  hii  report 
M  thereinbefore;  mentioned)  the  Turn  of  three  thouland  fix  hundred 
Ud  £ft7-two  pounds  nineteen  {hillings  and  tcnpence,  the  amount 
cf  (be  uid  H.  G.  Mercer's  moiety  of  the  rents,  profits,  and  pro- 
duce of  the  faid  tcHator's  eflates  in  the  illand  of  St.  Chriftc^her 
received  by  the  faid  Montague,  with  the  intereft,  at  the  rate  of 
kiuferttnl.  ptr  axniai,  from  the  laid  thirteenth  day  of  Jun* 
1769,  unto  the  date  of  that  his  report  ac  therein  before  mentioned, 
the  fum  of  two  thoufand  two  hundred  and  nine  pounds  fixteen 
(hillings  and  threepence  halfpenny,  the  amount  of  the  intereft  mad* 
\>1  die  faid  Montague  of  the  faid  H.  G.  Mercer's  moiety  of  the 
dor  lefiduc  of  the  (aid  tellator's  perfonal  edate,  and  of  his  moiety 
oftfae  rents,  proiits,  and  produce  of  the  faid  teilator's  eltate  arw 
BlaotatioQS  at  St.  Chriftopher's,  the  fum  of  two  thoufand  twQ 
Wdred  and  eleven  pounds  fix  (billings,  the  amount  of  the  prin- 
ppil  and  interel);  of  the  Turn  paid  by  £e  (aid  H.G.  Mercer  as  th« 
fi&rence  in  value  of  the  faid  eAates,  and  to  be  refunded  by  tha 
bill  H.  G.  Mercer,  and  the  fum  of  three  thoufand  and  forty-livv 
nndc  and  threepence  (the  amount  of  the  principal  and  intereft  of 
fltliun  appearing  to  be  the  difference  in  the  value  of  the  eftates 
■UlIi  1I  to  the  (aid  Montague,  and  of  the  eftates  allotted  to  the  faid 
%C.  Mercer),  amounting  in  the  whole  to  the  funi  of  fourteen 
iKnland  four  hundred  and  (eventy-fivc  pounds  thirteen  {hillings 
W^inepencc  fterliog,  were  to  be  paid  by  the  (aid  Montague  to 
ip6id  H.  G.  Mercer  agreeably  to  the  dire^ions  of  the  faid  de- 
'0ttt  vhich  iud  r«port  was,  after  the  making  thereof,  to  wit,-  on 
llftg^ day  01  March,  in  the  yearofOurLord  17S2,  at  Weft- 
~-^ —  iji  the  county  of  Middlefex  aforefaid,  duly  and  abfoluidy 
1  in  and  by  the  fud  court  of  chancery  of  our  laid  lord  the 
wic,  at  the  pariih  of  St.  George  BalTeterre  aforefaidi 
od  of  St.  ChriHopher  aforelaid,  u  by  the  faid  report  fo 
at  afore^d,  and  duly  filed  in  the  (aid  court,  and  now 
ining,  relation  being  thereunto  had,  will  among  other 
thifl|gs  siorc  fully  and  at  large  appear,  of  all  which  (aid  feveral 
i(ea  the  faid  Montague  ansrwards,  to  wit,  on  the  day  and  year 
at  (h(  fviSh  of  St.  George  Badct^re  tiott^it 
H4  ia 
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in  the  ifland  of  St.  Chriftopher  aforcfaid,  had  notice :  And  the  faid^ 
H.  G.  Mercer  in  fad  faith,  that  the  faid  decree  and  report  aie 
ilill  and  each  of  them  is  in  full  force  and  cWcSty  not  in  anywife 
reverfed,  annulled,  fet  afide,  or  rendered  void ;  and  the  faid  H.  G« 
Mercer  hath  not  yet  obtained  execution  thereupon  for  the  (aid  fum 
of  fourteen  thoufandfour  hundred  and  fevcnty -five  pounds  thirteen 
(hillings  and  ninepence  fterling  thereby  decreed  and  reported  to 
be  due  and  payable  as  aforefaid,  or  for  any  part  thereof;  but  that 
the  faid  fuT)  of  fourteen  tboufand  four  hundred  and  feventy-fivo 
pounds  thirteen  (hillings  and  ninepence  fterling,  and  every  part 
thereof^  ftill  remains  and  isftill  wholly  due  and  unfatisfied  to  hioi 
the  faid  H.  G.  Mfcrcer,  to  wit,  at  the  parifh  of  St  George  Baf- 
feterre  aforefaid,  at  the  ifland  of  St.  Chriftopher  afore(aid,  wherebjr 
an  a6lion  hath  accrued  to  the  faid  H*  (^.  Mercer  to  demand  and 
have  of  and  from  the  faid  Montague  the  fum  of  fourteen  thoufand 
four  hundred  and  fevcnty-five  pounds  thirteen  (hillings  and  nine<« 
pence  fterling,  parcel  of  the  faid  fum  of  eighty-fix  thoufand  ei^ht 
hundred  and  fifty-four  pounds  two  (hillings  and  (ixpence  fterhn^ 
ti  Count        above  demandcti :  And  whereas  before  the  making  of  the  decree 
and  report  hereafter  next  mentioned  and  (et  forth,  a  certain  other 
fuit  had  been  inftituted  by  the  faid  H.  G.  Mercer  againft  the 
faid  Montague  in  the  court  of  chancery  of  our  fovereien  lord  the 
now  king  holden  at  Weftminfter,  in  the  county  of  Middle(ex 
aforefaid,  within  and  for  his  kingdom  of  Great  Britain,  before  the 
lord  high  chancellor  of  the  faid  kingdom,  to  wit,  at  the  pan(h  of 
St.  George  BafTeterre  aforefaid,  in  the  ifland  of  St.  Chriftopher 
aforefaid ;  and  fuch  proceedings  were  thereupon  had  in  the  (aid 
laft-mentioned  fuit,  that  afterwards,  and  whilft  the  fame  was  de« 
pending  in  the  (aid  court  of  chancery  of  our  faid  lord  the  king,  to 
wit,  on  Saturday  the  twenty-ninth  day  of  January,  in  the  twen« 
tieth  year  of  the  reign  of  our  faid  lord  the  king,  at  We(hninfter, 
in  the  county  of  Middlefex  aforefaid,  to  wit,  at  the  pari(h  of  Sc 
George  Bafl*etcrre  aforefaid,   in  the  ifland    of   St.    Chriftopher 
aforefaid,    it  was  by  a  certain  decree  then  and  there  made  in  the 
faid  laft-mentioned  fuit  declared  by  the  faid  court,  that  a  certain 
fettlement  of  accounts  bearing  date  the  thirteenth  day  of  June 
1769,  and  a  certain  releafe  of  the  fourteenth  day  of  June  1769, 
ought  to  be  fet  afide,  and  the  faid  court  did  then  and  there  order 
and  decree  the  fame  accordingly ;  and  that  it  (hould  be  referred  to 
Mr.  Graves,  one  of  the  mafters  of  that  court,  to  take  an  account 
of  the  perfonal  eftate  of  one  Hubert  Guichard  therein  called  the 
tcftator,  and  come  to  the  hands  of  the  faid  Montague,  the  defendant 
in  that  fuit,  his  only  aAing  executor,  or  to  the  hands  of  any  other 
perfon  or  perfons  by  his  order,  or  for  his  ufe  i  and  the  faid  mafter 
was  alfo  to  take  an  account  of  the  debts,  funeral  expences,  and 
legacies  of  the  faid  teftator,  or  to  compute  intereft  on  fuch  of  his 
debts  as  carried  intereft  as  they  refpeftively  carried,  and  on  his 
legacies  from  the  end  of  one  year  after  the  death  of  the  faid  tefta- 
tor, after  the  rate  of  four  per  cent,  per  annum^  unlefs  any  other 
rate  of  intereft  or  time  of  payment  was  limited  by  his  will,  and 
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Y  ^  ^'  ^  according  to  his  will ;  and  it  was  ordered  hy  the  Ctid 
'jf  eoort  Alt  ^e  perfonal  eftate  of  the  (aid  teftator  Ihould  be  applied 
jl  iDpifTirnt  of  his  debts,  funeral  expenccs,  sutd  legacies  in  a  courfe 
of  a^fminiftration ;  and  it  was  alfo  ordered  and  decreed  by  the  faid 
ottrt,  th»  the  faid  mafter  ftlould  Uke  an.  account  of  the  rents, 
profits,  and  produce  of  the  &id  tcflator's  eftates  and  plantations  in 
the  ifland  of  St.  Chrillopher  accrued  fince  the  death  of  ihe  faid 
tefiator.  during  the  minority  of  the  faid  Hubert  Guichard  MerccTi 
Ac  plaintiff*,  in  that  fuit  received  by  the  laid  Montague,  or  by  anr 
ether  perfon  or  perfons  by  his  order  or  for  his  ufe  ;  and  that  the 
^  Riafter  (houjd  alfo  take  an  account  of  all  Turns  of  money  paid 

S'Ae  faid  Montigue  for  the  maintenance  and  education  of  the  faid 
abert  Guichard  Mercer,  or  any  how  otherwife  to  or  for  his  ufe 
or  benefit  during  his  minority;  but  that  court  did  declare  that  ia 
taking  the  aforefaid  accounts  the  faid  Montague  was  not  to  be  al- 
lowed the  fums  of  two  thoufand  nine  hundred  and  feventy^one 
pounds  and  eightpence  halfpenny,  and  one  hundred  and  (ixty-one 
panndi  and  eightpence  mentioned  in  the  pleadings  in  that  caufe : 
And  the  faid  court  did  onier  that  one  moiety  of  the  clear  refidue 
of  the  laid  tcftator's  perfonal  eftate,  and  alfo  of  what  fhould  be 
tamng  on  the  accounts  of  the  rents,  profits,  and  produce  of  his 
bid  etratei  in  the  illand  of  St.  Chriftoph^r,  after  a  deduAion  and 
dmrance  to  the  faid  Montague  of  what  under  the  direiflion  afore- 
faid {bould  appear  to  have  been  paid  by  him  for  maintenance  and 
tAKation  to  and  for  the  ufe  and  benefit  of  the  faid  Hubert  Gui- 
<hnl  Mercer  during  his  minority,  or  fu  much  thereof  as  fliould 
^^pear  to  be  remaining  due  to  the  laid  Hubert  Guichard  Mercer, 
ftodd  be  paid  by  the  faid  Montague  to  the  faid  Hubert  Guichard 
Hercrr,  iaget^.er  with  intereft  for  the  fame,  to  be  computed  by 
it  laid  Mercer  after  the  rate  of faur  per  cent,  per  annum,  from  the 
'   Aiiteenth  day  of  June  1769:    And  it  was  nrdered  by  the  faid 
OMR,  that  the  faid  matter  Ibouldenquire  whether  the  faid  Montague 
tarn  the  death  of  the  faid  tellator  to  the  faid  thirteenth  day  of  June 
'  IT^t  had  made  any  and  whal  intereft  of  the  faid   Hubert  Gui- 
caard  Mercer's  moiety  of  the  clear  refidue  of  the  faid  tcftator's 
^Bnfjnaleltaie,  and  of  his  moiety  of  the  rents,  profits,  and  pro* 
mtce  of  the  did  tcftator's  eftate  and  plantations  at  St.  Chriftopher; 
And  it  was  alfo  ordered  by  the  laid  court,  that  the  faid  Montague 
jhonld  pay  fuch  intercftto  the  faid  Hubert  Guichard  Mercer,  and 
riM  court  did  declare  that  certain  articles  of  agreement  of  the 
^■MocQth  day  of  June  1769  for  the  partition  of  the  eftates  therein 
^aMioDed,  and  a  certain  conveyance  of  the  twenty-ninth  day  of 
Aagufl  following  made  in  purfuance  thereof,  ought  to  be  fet 
iMW  as  unduly  obtained  ;  but  the  laid  Hubert  Guichard  Mercer 
■bboMtting  to  acquiefce  in  the  partition  of  the  faid  eftates  in  and 
Wthe  fjud  articles  and  conveyance  agreed  upon  on  the  terms  in 
ne  Cud  Uft- mentioned  decree  after  mentioned,    it  was  ordered  by 
Ae  bid  court,  that  the  faid  matter  ftlould  enquire  into  and  afcertain 
tbe  real  valuer  of  the  eftates  allotted  by  the  faid  articles  of  convey- 
ioce  to  the  ^d  Hubert  Guichard  Mercer  and  Montagut  refpec- 
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tivdy  at  the  time  of  the  date  of  the  laid  articles,  and  if  it  fliooU 
appear  that  the  eftates  thereby  allotted  to  the  (aid  Montague  wert 
of  equal  value  to  the  eftates  thereby  allotted  to  the  laid  Herbcxt 
Guichard  Mercer*  or  were  of  greater  value,  it  was  ordered  bj 
the  faid  court  that  the  faid  Montague  (hould  refund  to  the  (aid 
Hubert  Guichard  Mercer  the  fum  of  one  thoufand  three  hundred 
and  fixty  pounds  paid  by  him  as  the  difference  in  value  between 
the  faid  eftates,  together  with  intereft  for  the  lame,  to  be  coaip 
puted  by  the  &id  mafter  after  the  rate  o(  five  pir  ant,  per  amnum^^ 
from  the  date  of  the  faid  articles;  and  in  cafe  the  laid  mafter  fliould 
find  the  eftates  allotted  to  the  faid  Montague  at  the  time  aibrefiud 
were  of  greater  value  than  the  eftates  allotted  to  the  (aid  Hubert 
Guichard  Mercer,  it  was  ordered  by  the  (aid  court  that  the  bid 
Montague  (hould  pay  to  the  faid  Hubert  Guichard  Mercer  the  dif* 
ference  of  fuch  value,  with  intereft  for  the  fame,  to  be  computed 
by  the  faid  nufter  after  the  rate  and  from  the  time  aforeiaid :  Aad 
for  the  better  taking  the  accounts  and  difcovery  of  the  matters 
aforeiaid,  the  parties  were  to  be  examined  upon  interrogatories^ 
and  to  produce  before  the  faid  mafter,  upon  oath,  all  books,  pa* 
pers,  and  writings  relating  thereto,  as  the  faid  mafter  Ihould  di« 
re&j  who  in  taking  the  faid  accounts  was  to  make  unto  the  laid 
parties  all  juft  allowances;  and  it  was  ordered  by  the  (aid  court 
that  the  faid  Montague  (hould  pay  unto  the  faid  Hubert  Guichaid 
Mercer  his  cofts  of  that  fuit  to  the  time  of  making  the  laid  iaft« 
mentioned  decree  to  be  taxed  by  the  faid  mafter,  and  that  court 
did  referve  the  confideratton  of  the  fubfequent  cofts  of  that  fuit 
until  after  the  laid  mafter  (hould  have  made  his  report,  and  either 
(ide  was  to  be  at  libertv  to  apply  to  the  court  as  there  (hould  be 
€>ccalion,  as  by  the  faid  laft-mentioned  decree  duly  inroUed  in  the 
(aid  court  of  chancery  of  our  faid  lord  the  king  at  Weftminfter,  ia 
the  county  of  Middlefex  aforefaid,  and  now  there  remaining,  re- 
lation being  thereunto  had,  will  amoneft  other  things  more  fully' 
and  at  large  appear :  And  whereas  after  the  making  of  the  (aid 
laft-mentioned  decree,  and  whilft  the  faid  laft-mentioned  fuit  wa$ 
(b  as  aforeiaid  depending  in  the  faid  court,  to  wit,  on  the  twentv* 
firft  day  of  December,  in  the  year  of  Our  Lord  1781,  at  Wen* 
minfter,  in  the  county  of  Middlefex  aforefaid,  to  wit,  at  the  pa<# 
rilh  of  St.  George  BalTeterre  aforefaid,  in  the  ifland  of  St»  Cbri(^ 
topher  aforeiaid,  the  faid  mafter,  in  purfuance  of  the  laid  laft-meu« 
tioned  decree,  did  make  his  report  in  writing  to  the  faid  court  of 
;md  concerning  the  leveral  matters  fo  as  laft  aforeiaid  to  him  re« 
ferred,  and  did  thereby  then  and  there  certify  and  fubmit  to  the  (aid 
,  that  in  purfuance  of  the  faid  laft-mentioned  decree  he 
had  in  the  prefence  of  the  folicitors,  and  for  the  laid  Hubert 
Guichard  Mercer  and  Montagu^,  the  plaintiff  and  defendant  in  the 
(aid  laft-mentioned  fuit,  conbdered  of  the  feveral  matters  bv  thf 
^d  laft-mentioned  decree  referred  to  him>  and  that  he  haa  pro* 
ceeded  to  take  the  feveral  accounts  in  and  by  the  laid  laft»nieii« 
tioned  decree  direSed  to  be  taken  in  manner  aforeiaid,  and  that 
qa  tboic  ^vcr4  accounts  tb^rs  w^rc  t9  l^c  paid  bv  the  (aid  Mon, 
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J  ligvetDthelJId  HubtrtGuichard  Mercer,  agreeably  to  the  dircc- 
M  noDs  of  ihe  fiid  ]aft- mentioned  decree,  divers  lams  of  money* 
Anoucring  in  the  whole  to  a  large  liini  of  money,  to  wit,  tha  Cum 
at  iovusa  ihou&nd  four  huodfcd  and  fevcnty-fiire  pounds  thir- 
teen flullings  and  oinepence  fterling  i  which  faid  Ufl-mentioned 
report  wu  iftcrthe  oiakiog  thereof,  to  wit,  on  the  eighth  day 
pf  ftfirch,  A.  1>.  17821  at  Weftminfler,  in  the  co|inty  of  Mid- 
Jtefox  afureliiij,  duly  confirmed  in  ^nd  by  the  faid  court  of  chaiia 
eery  "iavi  i3)i  lord  the  king,  to  wit,  at  the  pariJh  of  St.  Georgs 
Biileicr.'c  aforeliid,  in  the  illand  of  St.  Chriftopher  aforefaid,  as 
ij  the  M  lafi- mentioned  report  lb  confirmed  as  aforefaid,  an4 
^}y  jHioihefiiidpourti  and  now  there  remaining,  reference  her 
tB{  thmjuio  bad,  will  amongft  other  things  more  fully  and  at 
Imeippcui  of  all  which  laid  fcveral  laft-mcntioned  premiCes  the 
bid  Muiit:^ue  afterwards,  to  wit,  on  the  day  and  year  lafi  afbre- 
iui,  U  the  parilh  of  St.  George  Baifeterre  aforelaid,  in  the  illand 
of  St.  Chiidopher  aforelaid,  had  notice:  And  the  faid    Hubert 
Guicbri)  iVJercer  in  hA  taith,  ihat  the  faid  laft-mentioned  decree 
I'iSxpon  are,  and  each  of  diem  is  ftill  in  full  force  and  effe^j 
Mt  in  iayw'\{e  rererfed,  annulled,  fet  aTidc,  or  rendered  void^ 
ed&3t  tie  ihc  fiid  Hubert  Guichard  Mercer   hath  not  yet  ob- 
I  baed execution  thereupon  for  the  faid  laft- mentioned  fum  gf  four- 
Iftn  tlioul^nd    four   hundred  and   fcventy-live    pounds  thirteeq 
I  Aiilings  aod  ninepence  fteding  thereby  decreed  and  reported  to  be 
[jWacd  payable  as  afore&id,  or  for  any  part  thereof,  and  that  the  famp 
4iH/tiB3ins  and  is  wholly  due,  unpaid,  and  unfatislied  to  him  the 
Itf  Hubert  Guichard  Mercer,  to  wit,  at  the  parilh  of  St.  Gcerge. 
^ficterre  aforelaid,  in  the  illand  of  St.  Chritlopher  aforelaid,  and 
kre  by  an  a^  ion  hath  accrued  to  the  laid  Hubert  Guichard  Mercer 
Pananduid  have  of  and  from  the  laid  Mootagup  the  faid  laft-men- 
iped  turn  of  fourteen  tfaoufand  four  hundred  and  fevcnty-five 
MS  thirteen  Ibillings  and  ninepence  Acrliqg,  other  parcel  of  the 
un  of  eighiy-fix  thoufand  eight  hundred  and  fifty -four  pounds 
hUlings  and  lixpence  Iterling  above  demanded :  And  where-  j  q 
t  Skid   Hubert  Guichard  Mercer  heretofore,  to  wit,  on  the 
I  day  of  M^rch,  in  the  twenty-fecond  year  of  our  fovereiga 
lie  now  k[R^,  in  the  court  of  chancery  of  our  faid   lord  the 
italien  at  Wellminfler,  in  the  county  of  Middlefex  afore- 
tt  wit.  at  the  parilfa  of  St.  George  BalTetcrre  aforelaid,  in 
Skdof  St.  Chriftopher  aforelaid,  within  and  for  bis  Ictngdooi 
JHC  Britain,  before  the  lord  high  chancellor  of  the  laid  ktng- 
)ky  dte  conlideracion,  decree,  order,  and  j'udgment  of  the  faid 
-vaebvered  againft  the  faid  Moiuaguc  the  further  Turn  of 
tboui'and  four  hundred  and  fevcnty-five  pounds  thirteer) 
vnd  ninepence  ftcrJing,  which  in  and  by  a  certain  de> 
lidd  court,  and  a  certain  report  thereupon  before  then 
Hifinned,  had  been  decreed  and  reported  to  be 
^rom  the  liud  Montague  to  the  faid  Hubert  Gui- 
Iby  tb<  [aid  laft-mentioncd  decree  and  report  duly 
iq  the  iitid  CQun  of  chancery  ef  ottf  liud  lord  ths 
Jung 
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king  at  Weftmjnfter,  in  the  county  of  Midcflefex  aforeiaid,  and 
flow  there  remaining,  relation  being  thereunto  had,  will  amongft  '" 
other  things  more  fully  and  at  large  appear;  which  faid  laft*mcii«  - 
tioned  decree  and  report  ft'll  remains  in  full  force  and  effect,  not 
in  any  wife  reverfed,  annulled,  fet  afide,  or  rendered  void,  and  chi  " 
fiiid  Hubert  Guichard  Mercer  hath  not  yet  obtained  execuCiM 
thereupon  for  the  faid  laft-m^ntioned  fum  of  fourteen  thou&iul   ^ 
four  hundred  and  feventy-five  pounds  thirteen  (hillings  and  nine-  '" 
pence  thereby  decreed  and  reported  to  be  due  and  payable  as  afore* 
faid,  or  for  any  part  thereof,  but  that  the  faidhft  mentioned  fam  - 
of  fourteen  thoufand  four  hundred  and  icventy-five  pounds  diiF*  ^ 
teen  (hillings  and  ninepence  flerling,  and  every  part  thereof  flU  ' 
remains  and  is  wholly  due,  unpaid,  and  un&tisfied  to  him  the  tH^ 
Hubert  Guichard  Mercer,  to  wit,  at  the  pari(h  of  St.  GeoiM^ 
Bafleterrc   aforefaid,  in  the   ifland  of  St.  Chriftopher  afbre&il^  "^ 
whereby  an  adlion  hath  accrued  to  the  faid  Hubert  Guichard  Mcr^a 
cer  to  demand  and  have  of  and  firom  the  faid  Montague  the  ftid' " 
iaft-nr.entioned  fum  of  fourteen  thoufand  four  hundred  aiidfevencjN^^* 
five  pounds  thirteen  (hillings  and  ninepence  fterling,  other  paiocL  "* 
of  the  faid  fum  of  eighty-fix  thoufand  eight  hundred  and  fifty-fbaa^ 
pounds  two  (hillings  and  fixpence  fterling  above  demanded:   Aai-^^ 
whereas  the  faid  Montague  afterwards,  to  wit,  on  the  firft  dajel^^- 
May,  A.  D.  1784,  to  wit,  at  the  parifli  of  St.  George  Bafletom  ^' 
aforefaid,  in  the  ifland  of  St.  Chriftopher  aforefaid,  had  and  ra«'^ 
ceived  to  the  ufe  of  the  faid  Hubert  Guichard  Mercer  the  fbr-^-- 
ther   fum   of   fourteen  thoufand  four  hundred  and  fevent^fim  -^- 
pounds  thirteen  (hillings  and  ninepence  fterling,  whereby  an  lOv/-^ 
rion  hath  accrued  to  the  faid  I^ubert  Guichard  Mercer  to  de*>^ 
niand  and  have  of  and  from  the  faid  Montague  the  fkid  laft-mei^  <: 
tioned  fum  of  fourteen  thoufand  four  hundred  and  feveoty-five  ^'i 
pounds  thirteen  (hillings  and  ninepence  fterling»  other  pared  of --"i 
the  faid  fum  of  eighty-fix  thoufand  eight  hundred  and  nfcy^fiMV--: 
pounds  two  (hillings  and  fixpence  fterling  above  demanded:  Anil^. 
whereas  the  (aid  Montague  afterwards,  to  wit,  on  the  day  andf^^ 
year  laft  aforeiaid,  at  the  parifti  of  St.  George  Bafleterre  atoce»  ^j;- 
faid,  in  the  ifland  of  St.  Chriftopher  aforeiaid,  accounted  together ;  i 
with  the  faid  Hubert  Guichard  Mercer  of  and  concerning  divai-:- 
fums  of  monev  before  that  time  due  and  owing  firom  the  (aid  Moo^v: 
taguc  to  the  (aid  Hubert  Guichard  Mercer,  and  then  being  in  ar>; 
rear  and  unpaid,  and  upon  that  occafion  he  the  faid  Montagaeiiv< 
was  then  and  there  found  in  arrear  and  indebted  to  the  faid  H.  6*7^ 
in  the  further  fum  of  fourteen  thoufand  four  hundred  and  icYcnif*^^ 
five  pounds  fterling,  whereby  an  adlion  hath  accrued,  &c. :    Anif '- 
whereas  the  faid  Montague  afterwards,  to  wit,  on,  &c.  borroiicd  \ 
of  the  (aid  H.   G.  Mercer  the  further  fum  of  fourteen  thoaiao(|^ 
four  hundred  and  feventy-five  pounds  fterling,  to  be  paid  to  lufll 
the  faid  H.  G.  when  he  the  faid  Montague  Qiould  be  thereto  afcef^ 
wards  rcquefted,  whereby  an  adtion  hath,  &c. ;  yet  the  faid  Modh' 
tague,  although  often  requefted,  hath  not  as  yet  paid  the  faid  fiioa 
of  eighty-fix  thouiand  eight  hundred  and  fifty-four  pounds  fter-^ 
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fmg  Aave  demanded  or  any  part  thereof  to  the  faid  H.  G.  but 
he  to  pav  the  fame  or  any  part  thereof  to  the  faid  H.  G.  he  the 
&iJ  M.  'hath  hitherto  wholly  refufed,  and  ftill  doth  refufc.  Da- 
aigti  five  hundred  pounds,  &c.  Drawn  by  Mr.  Tidd. 


MIDDLESEX,  to  wit.     J;  S.  and  M.  his  wife,  late  M.  O.  Dccbwim    t, 

iritJow,  complain  of  H.  C.  being,  &c.  in  a  pka  that  he  render  tjmaivifcmtoa 
to  the  faid  J.  and  M.  his  wife  thirty-three  (hillings  and  fixpenceof  '  ju'tgu'""  of 
b«rul  money  of  Great  Britain,  whith  he  owes  to  and  unjuflly  "^^J^^'  **^'^ 
detains  from  them;  for  that  whereas  the  faid  M.  by  the  name  of  ja;^     ijiinft 
AL  O.  widow,  heretofore,  thK  is  to  fay,  in  Michaelmas  term  the  ni(e  whiift 
M  paft,  in  the  court  of  our  lord  the  king,  before  the  king  him-  ftie  w«ifoie, but 
ilf  (the  faid  court  being  then  and  itillat  Weftminfter,  in  thefaid  whomamodbt. 
eowity  of  Middlefex),  by  the  confidcration  of  the  faid  court,  re-  ^^^  *'"' 
ONCicd  againft  the  faid  H.  C.  thirty-lix  Ibillings  and  fixpencc, 
«bich  were  then  and  there  adjudged  to  the  faid  1^.  for  his  cofls 
xd  charges  by  her  fuftained  about  her  defence  of  a  certain  fuit 
Aeifcofore  commenced  by  the  faid  H.  C.  againd  the  faid  M. 
vlillli  fhe  was  fole  and  unmarried  in  the  faid  court  of  our  lord  the 
king,  before  the  Icine  himfelf  in  a  plea  of  trefpafs,  for  that  the 
did  H.  C.  did  not  duly,  and  according  to  the  courfe  and  practice 
ti  the  faid   court  here,  declare  by  his  bill  or  declaration  in  any 
pdooal  adUon  or  ejet^lment  againll  the  faid  M.  after  the  faid  ap- 
(orance  of  the  faid  M.  in  the  fame  fuit  whereof  he  is  convii^tcd, 
sby  the  record  and  proceeding  thereof  remaining  in  the  faid  court 
tfour  faid  lord  the  king,  before  the  king  himfelf  here,  tnanifeniy 
tppcai^;  which  faid  judgment  ftill  remains  in  full  force  and  vir- 
,  not  Tcvoktd,  annulled,  or  fatisfied ;  and  the  faid  J,  and  M. 
wife,  have  not,  nor  hath  cither  of  them  yet  fucd  out  execution 
ihe  judgment  aforefaid,  whereby  an  action  hath  accrued  to 
Olid  J.  3tid  M.  his  wife,  to  demand  and  have  of  and  from  the 
H.  C.  the  Ciid  thirty-three  thiilin^s  and  Ax  pence  above  de- 
yet,  &c.     (Common  conclulion  in  debt.) 

Mr.  Barrcw, 


Uinciff   wH   nunicd    !n    ■ 
ItlWo  befor:  Ihe  Originil  ^lon  wii 
ifiqncBtly  before  judg- 
d  ml.  frij.  on  wbicb  lhi>  adlun  i» 

the  drcumAancei 
BtifkiMiff':  mam»ge  »fterthefuing 
i  bcbiT  the  (cfvicc  cf  the  writ 

tf  idUr  1  ]<iig  fearch  in  the  boolca 

ini!,  of  cODrfe  thefubfc- 
toip  and  the  prefcni  aflian 
V  it  Aippenid,  ibc  principle  eftji- 
"Idtatet  iMtcOj  ibKii  afmi/iU 


dtlendanc  marriei  lifter  the  writ  fued  oul 
{mirrisge  bein;  her  own  aft),  fhe  Ihall  not 
thereby  defiat  iIk  i£t  ion  well  comminct  d, 
M  Iheitfore  the  writ  will  ftand  agolnlt 
her,  I  infer  il  ought  to  be  equally  fup- 
parted  for  her,  efpccially  u  tlic  plainiilf 
in  (lie  original  adkin  tl  not  thereby  af- 
fedcd  one  way  cr  other  by  it,  atid  tin 
fubfequeni  pr«cee<Ung(  rnuH  tolbw  th* 
□rjginalor  fuppofed  oriEiniil  writ,  which 
is  againfl  her  alone  ;  1  rave  lh.:rcfDre 
midc  the  declaration  more  general,  fo  ag 
not  10  coniradifl  the  U&,  aad  u  it  now 
(lands  amofopiruontlwi  it  may  be  fafdy       c„    « 

LBICES ILR- 


no'  DEBT  ON  JUDGMENT  in  Hundred  Coutf  ,  And  In  ViEtuinw^  ^ 

Dedantion   In     LEICESTERSHIRE,  to  wit.     Tohn  Place  againft  EHsabdl 
debt  on  a  judg.  Cowdell ;  for  that  whereas  the  (aid  plaintifF  heretofore,  to  wit^ « 

fa*"m'toS[Id  *^  ^^^^  ^^  ^"^  ^^^  *®.  hundred  of  Weft  Gofcot  held  at  M.  k  j 
^oan,  ^^  county  of  L.  aforeiaid,  and  within  the  juriiciifiion  of  thefitf 

court,  on,  &c.  before  certain  then  free  fuitors  and  judges  of  At 
(aid  court  then  and  there  prefent  in  the  fame,  according  to  fhe 
cuftom  of  the  (ame  court  immemorially  ufed  and  approvra  of  hf 
the  confideration  of  the  faid  court,  recovered  againft  the  (aid  defia* 
dant  five  pounds,  which  in  and  by  the  (aid  court  were  then  mi 
there  adjudged  to  the  faid  plaintiff  with  his  aflent,  for  bis  coflf 
and  charges  by  him  laid  out  about  his  defence  in  and  of  a  cefOig 
plea,  to  wit,  a  plea  of  trefpafs  upon  the  cafe  upon  promifes  befimt 
then  commenced  and  brought  by  the  faid  defendant  againft  thefiil  ^ 
plaintifF  in  the  faid  court,  as  by  the  proceedings  thereof  remainiojii  '^ 
m  the  faid  court  of  M.  aforefaid  may  more  fmly  and  at  large  ap« 
pear,  which  faid  judgment  ftill  remains  in  its  full  force,  ftreogthi  ^ 
and  effe£t,  not  reverfed,  annulled,  vacated,  difcharged,  or  mi*  J^ 
fied,  and  the  faid  plaintifF  hath  not  as  yet  obtained  execution  of  thi  ^ 
fame,  whereby  an  adtion  hath  accrued  to  the  faid  plaintiflT  to  de^  ^ 
mand  and  have  of  and  from  the  faid  defendant  the  (aid  five  poottk  _ 
•^Countfor  parcel  of  the  (aid  ten  pounds  above  demanded :  And  whereas  m  - 
nooey  borrow-  ^ j  defendant  heretofore,  to  wit,  on,  &c.  at,  &c,  borrowed  of  tU  ^' 
(aid  plaintifF  five  pounds,  refidue  of  the  faid  ten  pounds  above  de<"  -^ 
manded ;  yet,  &c.     (Common  conclufioh  in  debt. )  '{- 

Drawn  by  Mr.Law£8.      •= 


Michaelmas  Term,  29.  Geo.  III. 
Declaratioa    in     MIDDLESEX,  to  wit.    William  Harris,  late  of,  &c. 
flebt  on  a  judg.  fummoncd  to  anfwer  John  Heath  in  a  plea  that  he  render  to  UmI 
B^m  replevin  f^y  JqJ,^^  jj^^  f^^  ^f  fixty-three  pounds  eight  ftiillines  of,  8tc 
avowant.       ^  which  he  owes  to  and  unjuftly  detains  from  him }  for  that  where- 
as  the  faid  John  heretofore,  to  wit,  in  the  term  of  St.  Michaeli  to 
the  twenty-eighth  year  of  the  reign  of  our  lord  the  how  king^  in  tb9 
court  of  our  faid  lord  the  king  of  the  bench  before  the  right  ho- 
nourable Alexander  lord  Loughborough  and  his  companions,  thea 
juftices  of  our  faid  lord  the  king  of  the  bench  here,  to  wit,  at  Wdft-' 
niinfter,  in  the  faid  county  of  Middlefex,  by  the  confideration  and 
judgment  of  the  fame  court  recovered  againft  the  faid  Williaoi  fix* 
Cy-three  pounds  eight  (billings  as  well  for  his  damages  by  him  fu£- 
tained  by  reafon  of  and  on  account  of  a  certain  a^ion  of  replevio 
before  that  time  profccuted  by  the  faid  William  againft  the  (aid  John 
for  the  fuppofed  taking  and  unjuftlv  detaining  of  a  certain  cart  of 
the  faid  William  againft  fureties  and  pledges,  as  for  the  cofts  and 
charges  of  the  faid  John  by  him  about  his  fuit  in  that  behalf  ex* 
pended  by  the  faid  court,  according  to  the  form  of  the  ftatute  in 
that  cafe  made  and  provided,  adjudged  to  the  faid  John  as  wdla| 
his  requeft  as  with  the  confcnt  of  the  faid  William,  whereof  tbo 
(aid  William  is  convicted,  as  by  the  record  of  the  proceedings 
thereof  now  remaiiiing  in  the  (aid  court  of  our  (aid  lord  the  king  of 
a  the 
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itchberc  (amongll  other  things]  more  fully  appear! ;  vAi'ich 
<%Tnentis  ftill  remaining  in  its  full  force,  Arength,  and  ef> 
Mt  (atitlied,  and  in  no  wayi  annulled,  reverfed,  vacated^  or 
teed,  nor  hat  the  faid  John  obtained  any  execution  of  the 
j^jment,  or  any  part  thereof;  per  quid  affi»  actrtvity  (^e% 
atoD  coocluGon.} 

Drawn  hy  Mt.  Graham^ 

incGnad  is  think  that  ki  aOIon  nwnt  fnrun  kitmJt,  die  defendiot  ta 

minuined  upiia  ibe  judpnent  replevin  wai  juftiGed  in  point  ofliwh 

ballet  tad  colli  recovered  by  dividing  (he  cwo  judgmmu ;  bat  npoa 

odant  to  regjnin.  I  enicniincd  fuithcc  confidering  the  ule,  I  incline  ta 

tbu  tt  Sri),  whether,  ii  there  U  think  tlicre  it  nathing  b  the  otijcAinti. 
pan  oT  the  jndgmeni  which  eia- 
•dodtd  in  thii  afUoo,  ia.  jnd|. 


DDLESEX,  to  wit.    Elizabe^  ICeTIy,  widow,  admini-  DeciantlM    ^ 
I  of  i'Jl  and  fingular  thegoods  and  chattels,  rights  and  cre>  debt  at  fait  of 
bicfa  were  of  Thomas  Tucker  deceafed  at  the  time  of  his  J*!)'"'*^  * 
•ho  died  inteftatc,  unadminiftcred  by  Jofeph  Knight  in  hit  ment'T^J^JSi 
e  now  deceafed,  complains  of  William  Hevifey,  cfquire,  in  fc  B.  tphift 
Itc.  of  a  plea  that  he  render  to  laid  plaintifF,  adminiftratrix  defendant,     m 
a  aforcf«d,  one  hundred  and  nineteen  pounds  ten  fliiltings  of  *'^<>»x'>    and 
,  &c.  whicii  he  unjuftly  detains  from  her  i  for  that  whereas  ^^  ""  "* 
(eph  ICnight,  deceafed,  in  hi*  lifetime,  diat  is  to  fay,  in  chamb^"or  tha 
term,  in  the  twenty -feventh  year  of  the  reign  of  our  lord  origin^    jndg. 
0^lng,  as  admin  iterator  of  all  and  fingular  the  goods,  chat-  ment  ud  coAa 
ml  credits  which  were  of  the  faid  T.  T.  deceafed  at  the  '^  "ffirmabon, 
f  lui  death,  who  died  inteftatc,  in  the  court  of  our  lord  the  J^;^^*^'"*'  *" 
iw,  before  the  Ling  himfelf  (the  faid  court  then  and  ftill    -^     ' 
IM  at  Weftminfter,  in  faid  county  of  Middlefex),  by  hill 
t  his  majclly's  writ,  and  by  the  confideration  of  the  faid 
pscovcred  a^aiiifl  die  faid  defendant,  as  executor  of  the  lall 
1  teftamentof  the  faid  £,  K.  efqu ire,  deceafed,  forty-nine 
I'fat  his  dam2ges  which  he  the  faid  J,  K.hadfuftained,35well 
Ifiaa  of  the  not  performing  of  a  certain  promife  and  under- 
jhMile  by  him  the  fJd  Edward  in  his  lifetime  to  faid  T.  T. 
lilUttfed  in  form  aforefaid,  as  for  his  cofts  and  charges  by 
I  j.K.  in  his  litecinne  about  his  fuit  in  that  behalf  ex  pend- 
W  Inicd  of  the  goods  and  chattels  which  were  of  faid  £. 
Inte  of  bis  death  in  the  hands  of  faid  W.  tobe  adminiftercd, 
kfiid  W.  had  (o  much  thereof  in  his  hands  to  be  admint- 
Mrf  if  he  had  not  fo  much  thereof  in  his  hands  to  be.admi- 
L  Aen  twelve  pounds  one  ftiill  ing  and  fivepcnce,  part  of  the 
■  vbinages,  being  for  the  cods  and  damages  aforefaid  tobe 
It  the  prt^er  goods  and  chattels  ofthe  aforefaiJ  W.  where- 
Ifimfiid  W.  was  convicted,  as  by  the  record  and  proceed- 
feitof  remaining  in  the  faid  court  of  our  laid  brd  the  king, 
fCheking  htmfL-lf,  at  Weftminfter«forefaid,  more  fiilly  ap* 
'  Aod  whereas  the  laid  J.  K.  deceafed  in  his  lifetime,  asReciriri  at  writ 
Bntor  ta  form  atbrdaid,  to  wit,  on  the  twenty-fouitb  day  of  *"or- 
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of  April,  in  Eafter  term,  in  the  twenty-eighth  year  of  the  reig 

of  our  faid  lord  the  novr  king,  in  his  majefty's  court  of  his  exchc 

quer  chamber  at  Weftminfter,  before  his  majefty's  juft ices  of  tft: 

bench  and  the  barons  of  his  majefty's  exchequer  of  the  degree  4 

the  coif  there,  recovered  againft  faid  W.  H.  eleven  pounds  tc 

Ibillings,  which  in  the  fame  court  of  the  exchequer  chamber  afiom 

fipdy  at  Weftminfter  afbrefaid,  before  his  majefty's  faid  juftio* 

and  barons  of  the  degree  of  the  coif  there,  according  to  the  fotr 

of  the  ftatute  in  fuch  cafe  made  and  provided,  were  then  n 

there  adjudged  to  faid  J.  K.  for  his  damages,  cofts,  and  charg 

which  he  had,  by  reafon  of  the  delay  of  the  execution  of  c. 

judgment  aforefaid,  by  pretence  of  the  profecution  of  our  ts 

lord  the  king's  writ  of  error  by  faid  W,  H.  of  and  upon  the  juA 

inent  aforefaid  profecuted,  whereof  the  faid  W.H.  wasalbcaa 

vid^ed,  as  by  the  record  and  proceedings  thereof  remitted  from  C 

faid  court  of  our  (aid  lord  the  king  of  his  exchequer  chamber 

Weftminfter  into  his  majefty's  faid  court,  before  the  king  hiir 

felf  at  Weftminfter  aforefaid,  and  now  there  remaining,  more  hiZ 

and  at  large  appears;  which  faid  judgment  in  all  things. affirm 

id^  and  the  faid  adjudication  of  the  faid  eleven  pounds  ten  ft>illim 

ftill  remaining;  in  the  faid  court  of  our  faid  lord  the  king,  be/bi 

Stcf  b  fecond  the  king  himfelf  at  Weftminfter,  in  their  full  force,  ftrenet: 

Gounti,iTi.      and  effed,  not  reverfed,  annulled,  fet  afide,  paid  ofi^,  or  ditisne 

and  the  faid  Jofeph  in  his  lifetime,  and  the  faid  Elizabeth  llnce  tl 

death  of  (aid  Jofeph,  have  not,  nor  hath  either  of  them  yet  ol 

tained  any  execution  either  of  the  afore(aid  original  judgment,  * 

of  the  faid  adjudication  of  the  faid  eleven  pounds  ten  ihilling 

tkw/bvk.        or  of  any  or  either  of  them :  And  faid  Elizabeth  further  (ay 

that  the  (aid  W.  after  the  death  of  faid  E.  H.  to  wit,  on  the  u 

day  of  May,  A.  D.  1735,  at  Weftminfter  aforefaid,  in  the  coun 

aforefaid,  fold,  eloigned,  wafted,  and  difpofed  of  to  his  own  11 

(t)<' other**     divers  (1 J  goods  and  chattels  which  were  of  faid  Edward  at  tl 

time  of  his  death,  to  the  value  of  the  feveral  damages,  cofts,  ai 

charges  aforefaid  received  and  adjudged  in  form  aforefaid,  and  « 

(1)  << Uft.men-  every  part  thereof,  and  which  faid  (2}  goods  and  chattels  can 

*»»«**'  to  the  bands  of  faid  W,  to  be  adminiftercd,  whereby  an  a&ic 

accrued  to  faid  J.  in  his  lifetime,  as  adminiftrator  in  form  afon 

faid,  to  demand  and  have  of  £ud   W.   the   faid   ftxty    poum 

(3)«forty.Dine  ten  (hillings  (3)  parcel  of  faid  one  hundred  and  nine  poun 

pounds,     rcfi-  ten  (biUings   above   demanded*     (Add   another  Count  on  tl 

^^**  judgment  for  forty-nine  pounds  without  the  affirmance  in  ei 

ror);  yet  the  faid  William,  although  often  requefted,  hath  n 

rendered  the  aforefaid  one  hundred  and  nine  [bounds  ten  (hillinj 

or  anv  part  thereof  either  to  faid  Jofeph,  and  to  which  (aid  u 

miniftration  of  all  and  Angular  the  goods  and  chattels,  rights  ai 

credits  which  were  of  faid  T.  T.  deceafed  at  the  time  of  his  deal 

unadminiftered  by  faid  Jofeph  Knight  deceafed,  were,  after  d 

death  of  faid  J.  K.  to  wit,  on  the  twenty- fourth  of  Novembe 

^.  D.  1755,  by  Thomas,  by  Divine  Providence  archbi(hop  « 

Canterbury^  prinutc  of  all  England  and  metropolitan)  in  d^ 

fOB 
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law  granted,  or  tb  either  of  them,  but  hath  hitherto 
-efiifed  to  render  the  fame  to  them  or  either  of  them,  and 
ifes  to  render  fame  to  faid  E.  her  demand  of  ten  pounds, 
;  aiid  (he  alfo  brings  into  court  here  the  letters  of  admi- 
n  of  the  (aid  archbimop,  which  fufficiently  prove  to  the 
re  the  commiffion  of  the  adminiftration  aforedud  to  fiud 
b  in  form  aforefaid,  the  date  whereof  is  the  day  and  year 
ehalf  mentioned.    Pledges,  &c. 

Drawn  by  Mr.  Warrek. 


.  Y,  to  wit.  William  Martin  complains  of  Thomas  Bartlett  Declantioo    m 
:.  in  a  plea  that  he  render  to  faid  plaintiff  one  hundred  and  ^^  ^  i**J|j- 
ro  pounds  four  (hillings  of  lawful,  &c.  which  he  owes  to  ™^j[  ^^  ^^ 
illy  detains  from  him  ;  for  that  whereas  the  faid  plaintiff  Klnsaon.upoo 
r,  to  wit,  at  the  court  of  record  of  our  lord  the  now  king  Thaiiiet. 
mn  of  Kingfton-upon  Thames,  in  the  county  of  Surrv, 
ic  Guildhall  of  faid  town  in  and  for  faid  town,  and  with- 
ifdi^ion  of  the  court,  on  Saturday,  the  feventh  day  of 
r   1745)  before  Thomas  Brown,  gentleman,  and  Tho- 
I,  gentleman,  then  bailiffs  of  faid  town,  and  Nicholas 
then  recorder  of  faid  town,  then  judges  of  the  court 
according  to  the  cuf^om  of  faid  court  from  time  imme- 
m  ufed  and  approved  of,  came  perfonally,  and  then  and 
be  (aid  court,  according^  to  the  cuftom  of  (aid  court  dur-* 
s  time  aforefaid  there  uled  and  approved  of,  levied  his  cer- 
:  againft  faid  defendant  by  the  name  of,  &c.  of  a  plea  of 
c  hundred  and  eighty  pounds  on  demand,  for  a  certain 
fiion  arifing  and  happening  to  faid  plaintiff  within  the 
n  of  faid  court,  and  then  and  there  in  faid  court  found 
9  profecute    his  faid   plaint,    to   wit,  John    Doe  and 
RoC)    and    fuch    proceedings  were  thereupon  bad  in 
iofiiid  pica,  that  afterwards,  to  wit,  at  the  fame  court  fo 
reiaid  on  faid  feventh  day  of  September  in  the  year  afore- 
re  the  then  bailiffs  and  recorder  of  faid   town,   at  tho 
ifarefaid,  according  to  the  cudom  aforefaid,  faid  defen- 
se then  and  there  appeared  in  the  faid  court  to  faid  plaint, 
tphintiff  then  and  there  in  faid  court  fo  held  as  afore- 
te  CDn(ideration  and  judgment  of  the  faid  court,  and  by 
it  Si  well  of  faid  plaintift  as  of  faid  defendant  recovered 
I  defimdant  in  faid  plea  as  well  his  faid  debt  of  one  hun- 
Ijfetjf  pounds  as  two  pounds  four  (hillings,  which  in  a!id 
wk$  and  by  the  confcnt  as  well  of  plaintiff  as  of  faid  de- 
Mb  fhen  and  there  awarded  to  faid  plaintiff  for  his  da-^ 
pi  be  had  fuftained  as  well  on  occafion  of  the  detaining 
Mt  the  cods  and  charges  by  him  laid  out  about  his  fuic 
■K  wh^eof  faid  defendant  was  convicted,  as  by  the 
ntebtoedings  thereof  remaining  in  faid  court  at  K.  afore* 
Hjappcars  ;  which  faid  judgment  (till  remains  in  that 
fmftdy  unpaid,  and  unfatisficd,  and  faid  plaintiff  hath 
iL  I  not 
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not  as  yet  obtained  any  execution  of  his  faid  judzment,  wheretrtT 
an  aAion  hath  accrued  to  faid  plaintilF  to  demand  of  (aid  defend 
ant  faid  one  hundred  and  eighty^two  pounds  four  IhiUingt  abof  o 
demanded,  being  the  debt  and  damages  aforefaid  above  recovered 
as  afore&id,  yet  (aid  defendant,  alth^gh  often  reqoefted^  &c.  hath 
not  yet  paid  faid  one  hundred  and  eiriity-two  pounds  four  ftUliDgt, 
or  any  part  thereof  to  faid  phintit^  but  to  pay  him  (ame  haA  hi- 
therto wholly  refufed,  and  ftili  doth  refiife)  to  the  damage  of  fiud 
plaintiff  of  pounds }  and  therefore  he  brings  his  fuit^  &c» 

Plea  ift,  no  Inch  BartlettI      And  (aid  defendant,  by  E.  E,  bis  attorney,  comes 
JJ^^'^'^JJ'     at/uittf    >and  defends  the  wrone  and  injury,  when,  &c.  and 

Martih.  J  fays,  that  (aid  plainti(f  a^io  iwn  \  becaufe  be  &ys 
there  is  no  fuch  record  of  faid  judgment  in  faid  court  of  the  town 
of  Kingfton  afore(aid,  as  faid  plamtiff  hath  above  in  his  faid  dl^«    \ 
claration  alledged;  and  this  he  (aid  defendant  is  ready  tOTerify^    ' 
wherefore,  &c* :  And  for  further  plea  in  this  behalf  he  fiud  defeo-   [ 
dant,  by  leave,  &c.  further  fays,  that  faid  plaintiff  a&h  runi  bt-* 
caufe  he  fays,  that  he  (aid  defendant  after  the  (aid  recovery  of  Ul    ^ 
debt  and  damages,  and  before  die  exhibiting,  &c.  to  wit,  on,  &c. 
at  K.  aforefaid,  paid  to  faid  plaintiff  the  debt  and  damages  aforo-   \ 
fiud  in  form  aforefaid  recovered  \  and  this  he  (aid  defendant  is  ready   ; 
to  verify;  wherefore,  &c.  Edward  Booth.     ' 

c 
See  ftit.  4.  &  5.  Ann.  c  x6.  f.  xi.  Com.  Dig.  tit.  Pleader,  a.  WUC 13.  « 

'i 

\ 
•. 

Replkadon  that  Martin  "^  And  faid  plaintiff,  as  to  faid  plea  of  faid  defendant  .; 
**^^  "  d^*l?  «f/«/V  of  f  by  him  firft  above  pleaded  in  bar,  fays,  that  he  by  : 
dkfcrobnt  did  B ARTLiTT.  ^  any  thing  therein  allcdged  ought  not  to  be  barred  \ 
not  pay  debt  and  ^^^^'^  having  his  afore(aid  aAion  thereof  maintained  asainft  (aid  ^ 
damages  {  with  defendant ,  becaufe  he  (ays  there  is  fuch  a  record  of  (aid  judg-  .| 
two  unies,  one  mcnt  remaining  in  faid  court  of  the  town  of  K.  aforefaid,  as  fiiiS  % 
tbe*!^^  ^  plaintiff  hath  above  in  his  (aid  declaration  in  that  behalf  alledg^  %  and  . 
other  by'  the  ^^'^  ^^  ^^'^  plaintiff  is  ready  to  verify  bv  his  faid  record,  how,  where.  ^ 
countiy.  snd  in  what  manner  this  court  here  (nail  order,  &c. :  And  as  to 

the  (aid  plea  of  the  (aid  defendant  by  him  fecondly  above  pleaded 
in  bar,  he  faid  plaintiff  fays,  that  he  by  any  thing,  &c«  (as  befiore), 
pncludl  non  \  becaufe  he  fays  that  faid  defendant  did  not  pay  to 
faid  plaintiff  the  debt  and  damages  aforefaid,  recovered  in  form 
aforefaid,  as  faid  defendant  hath  above  in  that  behalf  in  pleading 
alledged)  and  that  he  faid  plaintiff  prays  may  be  enquired  of  by  ^ 
the  country,  and  (aid  defendant  doth  the  like,  &c.;  there-  . 
fore  as  to  the  prcmifes  whereof  faid  parties  have  above  put  them* 
fclves  in  ifl'u.:  to  be  levied  by  the  record,  faid  plaintin  is  com- 
manded that  he  have  the  faid  record  before  the  king  himfelf,  oa 
next  after,  he.  and  that  he  fail  not  at  his  peril,  &c  i  and 
as  to  the  trial  of  (aid  iffue  above  joined,  let  the  aforefaid  parties  ta 
be  tried  by  the  country^  let  them  caufe  a  jury,  &c. 


I 
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Hilary  Term,  a^.  Geo.  III. 
MDDLESEX,    to  wit.     John  Baptift    A.   lata   oF,   &c.  Dcdintien    In 
W  fipiomoiied  to  atifwer  unto  JohnWhelcr  in  a  plea  thathcren-  <i'b<inC,p.  on 
iff  M  Um  thirty-three  OiillingR  of  lawful,  ttc.  which  he  owes  to  iJ'"'^!^'  ^ 
aadufijufltydetaiiu  froai  him,  ttc. ;  and  whereupon  faid  plainti^  ^    d^rinj, 
bjA.B- his  attorney,  cotnplaini,  that  whereas  he  (aid  platntifF  ncoTtted      in 
amtofore,  in  Michaelmas  Term,  in  the  twcrty-faurth  year  nf  Kini'^     Btnch 
dwrngD  of  our  faid  lord  the  now  king,  in  the  court  of  our  faid  'f""*!,  ."", 
Ion)  Ae  kii%,  before  *e  king  himfelf  (the  feid  court  then  and  ftill  ^^^^^^ 
bciif  betdat  Weftminflcr,  in  die  county  of  Middle&x,  recovered 
■p'nft  bid  defendant  diirty-three  (hillings,  which  in  and  by  faid  y^  ^^^  -. 
CMtt  of  oar  fitd  lord  the  king,  before  the  kinfc  himfelf,  were  ^,  uion-!o£ 
tbta  and  there  adjudged  to  laid  plaintiiF  for  hii  coftt  and  charges  or  •]cd«rinc  in 
b  him  fuftained  in  and  about  his  defiince  of  a  certain  a£tion  or  ^>><  »"  1'^' 
Mt dteretofore  brought  and  commenced  by  faid  defendant  agatn(t  "^^ 
kin  bid  plaintiff  in  the  fiid  court  of  our  faid  lord  the  king,  iKfbre  5,,  .     Man. 
tlttkii^  himfelf,  for  thai  he  the  laid  defcndapt  did  not  declare  or  Enir.  or  Vi£ 

a  Into  the  faid  court  of  our  faid  lord  the  Icing,  before  the  king  Memm,  j(«, 
Uf,  his  bill  or  declaration  in  any  perfonal  a£tion  or 
^Amient  againft  the  faid  plaintiff,  before  the  end  of  the  term 
nt  after  die  appearance  of  the  faid  plaint  nf  the  bid  court 
kicerain  writ  of  our  faid  lord  the  king  called  a  latitat,  before 
dm  ifucd  out  of  the  laid  court  in  the  atorefaid  adion  or  fuit  of 
U  Jffendaot  againll  him  (aid  plaintiff,  but  omitted  and  negteifled 
btpdok  whereof  faid  defendant  was  convided,  as  by  the  record 
■1  proceedings  thereof  remaining  in  the  faid  court  of  our  laid  lord 
At  kii^  before  the  king  himfelf,  at  Wellminller  aforelaid,  in 
*4M  county  of  MiddlefeX,  more  fiilly  and  at  targe  appear  s  which 
fiU  judgment  Hill  remains  in  fiiU  fierce,  llrengtFi,  and  effeA,  in 
tomanner  reverfed,  vacated,  an fwered,  paid  off,  difcharged,  or 
JotEed,  nor  hadi  he  faid  plaintiff  as  yet  obtained  execution  there- 
'  whereby  an  adion  hatlt  accrued  tu  faid  plaintiff  to  demand  and 
of  and  from  faid  defendant  laid  fum  of  thirty-three  (billings 
'  demanded ;  yet*  Stc     (Common  condufion  in  debt.) 

V.  Lawes. 


>R,  that  whereas  laid  plaintiff  heretofore,  that  is  to  fay,  in  Dedintlon    ia 
term,  in  the  twenty-third  year  of  the  reign  of  our  lord  the  debt  m  judg- 
ing, in  the  court  of  our  Ijiid  lord  the  king  of  the  bench  at  >"""  of  w.^j; 
'  ?tcr,  in  the  county  of  Middlefex,  by  the  coniideration  of  ^™'2|''''''*J 
«f  the  bench  there  recovered  againft  faid  defendant,  &c.  q  p 
"*  defendant  did  not  reply  to  a  certain  pica  of  faid  plaintiff 
W  in  a  certain  plea  of  trefpafs  on  the  cafe  on  prcmifi-s 
Aid  plaintiff,  lately  commenced  by  faid  defendant  in 
>e  bench  there,  according  to  the  form  of  the  Itatute  in 
cafe  made  and  provided,  which  were  awarded  to  faid  plaintiff, 
U  bU  rctjuefl  by  faid  court  of  the  bench  there  for  his  coHs 
I  M^sbtrgcs  by  him  laid  outabout  his  defence  in  that  behalt,  where> 
\lf  mi  Mendant  was  conriSed,  as  by  the  record  and  proceedings 
I  X  (hereof 
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thereof  remaining  in  faid  court  of  our  faid  lord  the  king  of  the 
bench  at  Wcftminfter  more  fully  and  at  large  appears;  which  faid 
judgment  ftill  remains  in  full  force,  ftrcngth,  and  eflred,  not  revers- 
ed, vacated,  annulled,  difcharged,  or  {atisfied>  and  faid  plaintiflFbath 
as  yet  obtained  no  execution  of  his  aforefaid  judgment,  by  means 
whereof  an  a£lion  hath  accrued  to  faid  plaintiff  to  demand  and  have 
of  faid  defendant  faid  pounds  above  demanded  i  yet,  &c. 

(Common  conclufion  in  debt. ) 

Drawn  by  Mr.  Warrek. 

Jbf'on'^udi"  YORKSHIRE,  to  wit.  John  Cockroft  complains  of  Robert 
mtnt  after  ver-  Barrett  otherwife  Wooler,  being,  &c.  in  a  plea  that  he  render  to 
dia  for  pbintiflfhim  the  faid  John  nineteen  pounds  thirteen  (hillings  and  fivepence 
in  county  court  ©f  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  htm  ; 
^ilX^!^*"^' "  ^^''  ^^^^  whereas  heretofore,  to  wit,  on  Wednefday,  the  third  day 
V'  £J"'  Qf  February,  in  the  year  of  Our  Lord  1700,  at  the  county  court 

of  Walter  Fowkcs,  efquire,  the  (herifF  of  the  county  of  York* 
held  at  the  caftle  of  York  in  and  for  the  faid  county,  and  within  the 
jurifdidion  of  the  (aid  court,  before  William  Wilton,  John  Hall, 
Thomas  Snowden,  and  Thomas  Birks,  fuitors  of  the  faid  court, 
the  faid  John  came  and  levied  his  plaint  in  the  faid  court  againil 
See  Ctnh   Sc.  ^^^  ^^^^   Robert,  of  a  plea  of  trefpafson  the  cafe  to  the  damage 
Cro.  £Uz.  817'.  ^f  ^^^  ^^i^  John  of  thirty-nine  (hillings  and  elevenpence,  and 
S77.  fuch  proceedings  were  there  had  thereupon  that  afterwards,  to 

1.  Wilf.  319.  ^it^  at  the  county  court  of  Charles  Duncombe,  efquire, 
Dougl  1.  to  7.  then  being  (hcriff  of  the  faid  county  of  York,  held  at  the  faid 
caftle  of  York  in  and  for  the  faid  county,  and  within  the  jurifilic- 
tion  of  the  faid  court,  on  Wednefday  the  thirttenth  dayof  Odo-- 
ber,  in  the  year  aforefaid,  before  G.  S.  J.  B.  G.  W,  and  J.  L. 
fuitors  of  the  faid  court,  the  faid  John,  by  the  confideration  and 
judgment  of  the  faid  court,  recovered  againft  the  (aid  R*  T.  nine 
pounds  thirteen  (hillings  and  fivepence,  which  in  and  by  the  (aid 
court  were  adjudged  to  the  faid  John  as  well  for  the  damages  which 
he  had  fufiained  in  the  plea  aforefaid  as  for  his  cofts  and  charges 
by  him  about  his  fuit  in  that  behalf  expended,  whereof  the  (aid 
Robert  was  convided,  as  by  the  memorandum  and  proceeding 
thereof  (till  remaining  in  the  faid  county  court  of  York  aforefai(^ 
tn  the  court  and  juri((li£tion  aferefaid,  more  fully  appears^  which 
faid  judgment  ftill  remains  in  full  force,  not  annulled,  vacated,  or 
otherwife  difcharged  or  fattsfied,  by  means  whereof  an  aftion  hath 
accrued  to  the  faid  John  to  demand  and  have  of  and  from  the  £iid 
Robert  the  faid  nine  pounds  thirteen  (billings  and  fivepence,  pai^ 
eel  of  the  faid  nineteen  pounds  thirteen  (hillings  and  fivepence 
«)  Count,  mo- above  demanded :  And  whereas  the  faiu  Robert  afterwards,  to 
ney  had  and  re-  ^[^^  qj,  j^e  firft  day  of  June,  in  the  year  of  Our  Lord  175^1,  8C 
ceivtd.  York  aforefaid,  in  the  county  aforefaid,  had  and  received  to  the 

ufeoC  the  faid  John  another  large^fum  of  money,  to  wit^  the  fum 
of  ten  pounds  of  like  lawful  money,  whereby  the  (aid  Robert  be^ 
came  liable  to  pay  to  the  faid  John  the  faid  laft-oientioned  fiim-tff 
2  money 
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hen  he  the  (aid  Robert  (hould  be  thereto  after*  '^  " x^ 

whereby  an  action  hath  accrued  to  the  laid  Johi,  N 

I  have  of  and  from  the  faid  Robert  the  (aid  laft-mei 

loney,  refiduc  of  the  faid  nineteen  pounds  thirteen 

iivepence  above  demanded ;  yet  the  (aid  Robert^  althc 

uefted^  hath  not  as  yet  paid  the  faid  nineteen  pounds  tK 

ngs  and  fivepence  above  demanded  or  any  part  thereof  to  tt 

,  but  to  render  the  fame  or  any  part  thereof  to  the  (aic 

:he  faid  Robert  hitherto  wholly  refufed,  and  ftill  refufes, 

mage  of  the  faid  John  of  ten  pounds  ^  and  therefore  he 

;  fuit,  &c.  for  bond.     Pledges,  &c. 

T.  Barrow. 


King's  Bench,  Hilary  Term,  18.  Geo,  III. 
JASHIRE,  to  wit.  James  Groves  againft  JohnFilher,  Declaration  la 
For  feventy-feven  pounds  fourteen  (hillings;  for  that  dcbton  ajudg. 
at  the  court  of  record  of  our  faid  lord  the  king  of  the  m^w  recovered 
of  Liverpool,  holdcn  at  L.  in  the  county  of  Lancafter,  in  *"  ****  rT^^ 
non  hall  of  the  fame  borough,  and  within  thejurifdi&ion  ^^ 
^c  court,  on  Thurfday  the  eleventh  of  March  1784,  be- 
Iliam  Heiketh  the  then  mayor,  and  Charles  Poole  and 
^igby  the  then  bailiffs  of  the  faid  borough,  and  judges  of 
ourt,  according  to  the  cuftoms  of  the  faid  borough  from 
oemorial  then  ufed  and  approved  of,  came  the  faid  James 
>per  perfon  and  then  and  there  at  the  fame  court  levied  his 
Jaint  againft  the  faid  John  in  a  certain  plea  of  trefpafs  oa 
to  the  damage  of  the  (aid  James  of  one  hundred  pounds, 
rtsun  caufe  of  a&ion  arifing  to  the  faid  James  within  the 
on,  and  then  and  there  found  pledges  for  the  profecution 
id  plaint,  to  wit,  John  Doe  and  Richard  Roe,  and  fuch 
igs  were  thereupon  had  in  the  faid  court  that  afterwards, 
t  the  faid  court  of  our  faid  lord  the  king  of  the  borough 
dden  at  L.  in  the  faid  county  of  Lancafter,  in  the  com- 
I  of  the  faid  borough,  and  within  the  jurifdidtion  of  the 
It,  on  Thurfday  trie  twenty-feventh  of  January  1785, 
fohn  Gregfon,  efquire,  the  then  mayor,  and  Jofepti 
aod  John  Greenwood  the  then  bailiffs  of  the  faid 
I  and  judges  of  the  faid  court,  the  faid  James  by  the  con- 
land  judgment  recovered  againft  the  faid  John  thirty- 
podt  feveoteen  (billings,  which  in  and  by  the  faid  court, 
lillft  sioreOud,  were  adjudged  to  the  faid  James  for  the 
,1|fiacii  he  had  fuftained  as  well  by  reafon  of  the  not  per- 
jQffiiip  promifes  and  undertakings  before  then  made  by  the 
|f9.4lP  upid  James,  within  the  jurifJi6tion,  as  for  his  cofts 
bim  about  his  fult  in  that  behalf  expended,  where* 
was  convidted,  as  by  the  record  and  proceeding 
ip  the  fiud  court  of  L.  aforefaid,  in  the  faid  county  of 
"^'ncfae  jurifdiction,  more  fully  appears,  which  faid 
rapiDI  in  full  force  and  cffed|  ng^  reyerfed,  faris^n 

'  '■  I  3  fi^Jf 
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fied,  or  otherwife  vacated  ;  and  the  (aid  James  hath  not  yet  ob- 
tained any  execution  of  the  (aid  judgment,  whereby  an  aAron  baidi 
aecrued  to  demand  and  have  or  and  from  the  faid  John  the  fiiid 
tiiirty-eight  pounds  ferehteeh  fl^iUings  fo  received  as  afi>^latd^ 
parcel  ofthe  faid  feventy-feven  pounds  fourteen  Ihiilings  above  de- 
ad Count  manded :  And  whereas  the  faid  James,  at  die  faid  court  of  rtecord 
of  our  (aid  lord  the  Icing  of  the  borough  of  Liverpool,  holdeh  at 
Liverpool,  in  the  (aid  county  of  L.  in  the  common  hall  of  the 
(aid  borough,  and  within  the  Juri(3idion  of  the  (aid  court,  on 
the  feventeenth  day  of  January  i ;  88,  before  Thomas  Eaft,  efqaire, 
die  then  mayor,  and  1  homas  Stainforth  and  Clayton  Tarlton,  the 
then  bailiffs  of  the  faid  borough,  and  judges  of  the  (aid  court,  ac« 
cording  to  the  cuftom  of  the  Uid  borough  from  time  immemorial 
there  u(ed  and  approved  of,  by  the  conUderation  and  judgment  of 
the  (aid  court  recovered  againft  the  (Jaid  John  other  thirty-eight 
pounds  feventeen  (hiUii^,  which  in  and  by  the  faid  court  holden 
as  laft  a(brefaid,  were  adjudged  to  the  (aid  James  for  the  damaoei 
which  he  had  fuftained,  as  well  by  reafon  of  the  not  performing 
the  promifes  and  undertakings  before  then  made  bv  the  taid  John 
to  the  &id  James,  within  the  jurifdidion  of  the  (aid  courr,  as  to 
his  cofts  and  charges  by  him  about  his  fuit  in  that  behalf  expended, 
whereof  the  faid  John  was  convided,  as  by  the  record  and 
proceedings  thereof  remaining  in  the  (aid  court  at  L.  afore(aid,  in 
the  (aid  county  of  Lanca(}er,  and  within  the  jurifdidion  of  the  faid 
court,  nK>re fully  appears,  which  faid  laft-mendoned Judgment  ftiU 
remains  in  fidl  force  and  e(Fed,  not  reverfcd,  fads(ied,  or  other- 
wife  vacated;  and  the  faid  James  hath  not  yet  obtained  any  execu- 
tion ofthe  (aid  laft^mentinned  judgment,  whereby  an  aoion  hath 
^  accrued  to  the  faid  James  to  demand  and  have  of  and  from  the  (aid 
John  the  faid  fum  of  thirty*eight  pounds  feventeen  (hillings  fo  re- 
covered as  laft  afbrefaid,  refidue  of  the  (aid  feventy-feven  poundi 
fourteen  (hillings  above  demanded  i  yet,  &c.  [Common  condu* 
fion  in  debt] 

Samuel  Maeryatt. 


King^s  Bench,  Trinity  Term,  29.  Geo.  III. 
DeelaratSon  In  MIDDLESEX,  to  wit.  Robert  Hale  agamft  William  Wil« 
<*«bc  on  jiidg-  liams,  in  debt  for  two  hundred  and  ninety  two  pounds  ten  (hillings  | 
^K.  B*^  m  ^^  ^^^  whereas  [the  declantion  (irft  ftates  in  the  ufoal  form  the 
aaion  of^bt  ^^^^^^^7  ^^  Michaelmas  term  of  a  judgment  in  a(rump(it  in  the 
Oft  rtccftai-  <^ourt  of  K.  B.  againft  one  Henry  Vaughan  for  the  money  delnand-* 
ed  promt  pater  ptr  nardmn^  and  then  proceeds  J ;  and  when  upon  if 
#BS  afterwards,  to  witt  in  Hilary  term,  in  the  twenty- ninth  year 
afoMaidt  con(idered  by  the  court  of  our  (aid  lord  the  long^t 
before  the  king  himfelfj  to  wit,  at  Weftminfter  aforefiiid,  that  tMe 
ftid  Robert  (hould  have  execution  againft  the  (aid  William  for  tliq 
dhmages  afore&id, according  to  the  force,  form,  andefFeftol  acertJwi 
itcognisance  then  lately  acknowledged  by  him  the  (aid  WilKam  at 
me' of  the  hail  cfwdfortbeftid  H.V^iiithe  pica  afertiiiH^ 

whcrcoif 
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vlwmf  die  &id  Wllliim  was  connfted,  as  by  the  record  and 
MorrdJOM  tbereof  fiill  remaining  in  the  faid  court  of  our  laid 
lonfriKkmg,  before  the  king  himfeU here,  to  wir,  at  WeJtmin- 
Straibrc&i^  more  fblly  aitpeaTS,  and  n  well  the  faid  judgaienC 
»  the  raid  award  of  cxocution,  iti]i  remaining  in  full  force  and 
cffeS,  not  in  anywilc  rcretfcd,  fatisfied,  or  otherwife  vactted, 
and  die  laid  Robert  hadi  not  tAtained  way  execution  of  or  upoo 
tbe  &idja%menc  or  award  of  execution;  [ftr  quid  a£ii3  acertvHt 
he  witt)  cominoB  ooudufion  in  dcbLJ 

Drmon  fj  Mr.TmD. 


In  the  Excfaequer,  Michaelmas  Term,  39.  Geo,  IIL 

UIDDLESEX,  to  wit.      George   Wbeeler,  a  debtor  of  our  d 

ioni  the  now  king,  comes  before  ^e  baroni  of  his  exchctitier  dct«  on  jnJg- 

xVeftminfter,  on  the  twmty-eighth  of  Norember,  in  this  fcaw^'  — — t 

fen,  by  Roger  Jordin  his  attorney,  and  complains  by  bill  agzinft  ^ 

ibha  Gamham,  being  a  ptifoner  m  the  cuftody  of  the  QtaiSaf 

Jfidiflefex  by  virtue  of  bis  majefty't  writ  of  f iw  vmu ,  ifliirdaiit 

sfwd   under   the  leal  of  this  honourable  court,  and  retMinable 

Aernn  on  the  marrow  of  All  Souls  then  next  coming,  of  a  plea 

he  reader  unto  the  faid  Gcoi^  the  fum  of  forty  pounds  of 

iL  ice.  whick  he  owes  to  and  unjuflly  detain*  from  him  t  fcr 

the  laid  G.  heretofore,  eo  wit,  in  Eafter  teirn  in  tte 

b  year  of  the  reign  of  our  (aid  lord  the  now  'kinCs 

ta  the  court  of  our  bid  lord  the  Icing,  before  the  baroni  of  fatt 

ecchcquer  at  Weftminfter,  in  the  county  of  Middlebx  afore&id, 

by  the  coatideratioo  ami  judgment  of  me  faid  court,  recovered 

agwnA  the  laid  John  the  utm  of  twenty-five  pounds  two  fiiillings 

and  niaepence,  which  in  and  by  the  faid  court  of  our  laid  Uxd  the 

king,  before  the  barons  of  his  exchequer  aforebid,  was  adjudged 

Id  tlK  (aid  G.  for  his  damages  which  he  had  fuftained,  as  well  by 

iftm  of  the  not  pcrfonning  certain  promiret  and  undertakinga 

ta  lately  made  by  the  laid  John  to  the  fjid  G.  as  for  his  cotta 

d  charges  by  bi.-n  about  his  fuit  in  that  behalf  expended,  whcre- 

thc  &id  John  was  convicted,  as  by  the  record  and  proceedings 

f  ftill  remaining  in  the  laid  court  of  our  faid  lord  the  king, 

the  barons  of  his  exchequer,  at  Weftminfterafordaid,  more 

appears ;  [the  declaration  then  proceeds  to  alledge  that  the 

nt  continues  in  force,  and  that  no  execution  has  been  iOli- 

quoJ  aitio  Mtrrvit,  to  the  amuint  of  ttie  money  recovered 

judgment,  parcel,  ftc.     A  2d  Count  on  a  mutualul  for  the 

of  fourteen  pounds  feventeen  Ibillings  and  threepence,  residue, 

Ab  vied  cooimM  ccNicJufion  in  debt]  ;  to  the  (aid  George  bis 
of  forty  pounds,  whereby  he  is  the  tefs  able  to  fati^your 
'  cbc  now  Jiioe  the  debts  which  be  owes  to  his  majeliy'* 
'  thown  he  biia^  fuit|  &c.     Pledges,  &c. 

Ztraimt  by  Mjl  TiDD. 


X  4  CITV 


IM  DEBT  OM  JUDGMENT. 

King's  Bench,  Hilary  Term,  37.  Geo,  III. 

^^S*  "f    ^^'^^  °'  WORCESTER  and  COUNTY  of  the  i au 
JJJr?^'**      City,  to  wit,     William  Lancafliire  complains  againft  Tan* 
,  Smith,  being  in  the  cuftodjr  of  the  marfhal  of  the  marfluIfeK 

our  lord  the  now  king,  before  the  king  himfelf,  in  a  plea  that  i 
render  to  the  faid  William  the  fum  of  ten  pounds  of  lawfi 
money  of  Great  Britain,  which  he  owes  to  and  unjuftly  detail 
from  him  ;  for  that  whereas  the  faid  William  lately,  to  wit,  on  tt 
nineteenth  day  of  April  1 796,  at  the  city  of  Worcefter  aforefiiid  an 
county  of  the  fiime  city,  at  the  court  of  Richard  Morton,  gend( 
man,  then  (herifT  of  the  faid  city  and  county  of  the  faid  city,  the 
and  there  held  before  the  fuitors  of  the  faid  court,  according  t 
the  cuftom  pf  the  faid  court  from  time  immemorial,  and  by  tl: 
'  judgment  of  the  faid  court  recovered  againft  the  (aid  James  ibiu 
teen  (hillings  and  tenpence,  parcel  of  the  faid  fum  of  ten  pounc 
above  demanded,  for  the  cofts  and  charges  of  the  (aid  William  I 
him  fuftained,  for  that  the  faid  James  did  not  profecute  his  fuit  i 
the  faid  court  againft  the  faid  William,  whereof  the  (aid  James  i 
convi£ted,  as  by  the  proceedings  thereof  remaining  in  the  lai 
court  more  fully  appears,  which  faid  judgment  ftill  remains  in  fu 
force  and  pffedt,  not  in  the  leaft  annulled,  reverfed,  or  (atisfiec 
whereby  an  adlion  hath  accrued  to  the  faid  William  to  demand  ai 
have  from  the  (aid  James  the  faid  fum  of  fourteen  (billings  and  tei 
pence,  parcel  of  the  (aid  fum  of  ten  pounds  above  demande< 
td  Count,  on  a  ^d  whereas  alfo  the  faid  James  afterwards,  to  wit,  on  the  (an 
mutuana.  jjy  j^^d  year  aforefaid,  at  the  city  of  Worcefter  aforefaid,  a 

county  of  the  fame  city,  had  borrowed  of  the  faid  William  ni 
pounds  five  (hillings  and  twopence,  further  parcel  of  the  faid  k 
of  ten  pounds  above  demanded,  to  be  paid  to  the  (aid  Willis 
whenever  afterwards  he  the  faid  James  (bould  be  thereunto  1 
quefted ;  yet  the  faid  James,  although  often  requefted,  hath  i 
yet  paid  to  the  faid  William  the  faid  fum  of  ten  pounds  above  < 
manded  or  any  part  thereof,  but  to  pay  the  fame  to  the  faid  W 
liam  he  the  faid  James  hath  hitherto  and  ftill  doth  refufe,  to 
damage  of  the  faid  William  of  twenty  pounds,  and  therefore 
brings  fuit,  &c.    Pledges,  &c. 


DEBT  ON  PENAL  STATUTES- 

* 

Dcdintion  yw  MIDDLESEX,  to  wit  John  Brightmore,  who  fues  as  ^ 
^amohtheftatutefor  our  fovercign  loid  the  king  as  for  himfelf  in  this  behalf,  co 
tor  ^1^1*  ^a^^  plains  of  John  rarr,  being,  &c.  of  a  plea  that  he  render  to  < 
ceipf  wlthourii  ^**^  ^^^^  ^^^  ^^^£  *"^  ^^  ^^^  ^^*^  plaintiff  who  fues  as  aforcK 
proper  ftimp.  the  fum  of  ten  pounds  of,  &c.  which  he  owes  to  and  unjuftly 
tains  from  them ;  for  that  the  faid  defendant  after  the  twcn 
fifth  day  of  March,  A.  D.  1784,  and  before  the  exhibiting  the  1 


DEBT  ON  STATUTES.— STAMPS.  I2t 

cf  the  &id  plaintiff  who  fues  as  aforefaid  ajgainft  the  faid  defendant, 
to  wit,  on,  &c.  at,  &c.  in,  &c«  dldcauji  to  be  written  a  certain  Vide  the  ad  of 
receipr  then  and  there  given  by  him  the  faid  defendant  to  the  faid  *3-  Geo.3.  c.49. 
phiniiff  for  the  payment  of  monev,  that  is  to  fay,  for  the  payment  ^.  '^^^^  ^^ 
of  the  fum  of  one  pound  of  lawful  money  of  Great  Britain,  by  the  ^y^^^  ^^^  ^^ 
(aid  pbuociff  to  the  faid  defendant,  in  which  the  fum  mentioned  ^ven. 
ffaerein  was  then  and  there  exprelTed  to  be  in  full  of  all  demands, 
and  which  laid  receipt  was  then  and  there  liable  to  a  certain  ftamp 
dtt^,  that  is  to  fay,  a  ilamp  duty  of  fourpence,  charged  and  im- 
posed in  and  by  a  certain  a£l  made  at  the  parliament  of  our  faid 
lord  the  king,  holden  at  Weftmindcr  in  the  twenty-third  year  of 
)us  reign,  entitled,  <'  An  AA  for  repealing  an  Acl  made  in  the 
"  twenty-third  year  of  the  Reign  of  his  prefent  Majefty,  entitled, 
**  An  Act  for  the  charging  a  Stamp  Duty  upon  Bills  of  Exchange, 
■*  Promiilbry    Notes,     or  other  Notes  payable  otherwife  than 
^  upon  demand,  and  for  granting  new  St;imp  Duties  on  Bills  of 
^  Exchange,  Promiflfory  and  other  Notes,  and  alfo  Stamp  Duties 
*  on  Receipts,'*  upon  a  certain  piece  of  paper  without  the  fame 
beiiig  firft  di;]y  (lamped,  as  in  and  by  the  faid  a£t  is  dire£led,  and 
Bpoa  which  there  was  not  then  and  there  any  ftamp  or  mark  re- 
lonbling  the  iame,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe 
■nde  and  provided ;  whereby  and  by  force  of  the  faid  ftatute  the  iaid 
defendant  forfeited  and  became  liable  to  pay  for  his  faid  offence 
die  fum  of  five  pounds,  and  thereby  and  by  force  of  the  ftatute  in 
tich  cafe  made  and  provided,  an  adion  hath  accrued  to  the  faid 
plaintiff  who  fues  as  aforefaid,  to  demand'  and  have  for  our  faid 
lord  the  king  and  himfelf  in  this  behalf,  of  and  from  the  faid  de- 
fendant the  fum  of  five  pounds  fo  forfeited  as  aforefaid,  parcel  of 
the  faid  fum  of  ten  pounds  above  demanded  :  And  alfo  for  that  the  sd  Count,  did 
fiid  defendant,  after  the  faid  twenty- Hfth  day  of  March  1784  afore-  H^»  ^^ 
bid,  and  before  the  exhibiting,  &c.  didfign  a  certain  other  receipt 
^cn  and  there  given  by,  &c.  &C.  [as  in  firft  Count  to  the  endj  \ 
jet,  &€•  [Common  conclufion  in  (^ui  tarn  asSlionsJ. 

WARWICKSHIRE,  to  wit.    W.  B.  who  fues  as  well  for  Dccitratloo  on 
die  poor  of  the  parifli  of  B.  in  the  (aid  county  of  W.  as  for  him-  the    ftai.    10. 
!  (elfin  this  behalf,  complains  of  W.  B.  being,  &c.  of  a  pica  that  Geo.  2.  c  1%, 
kc  render  to  the  &id  poor  of  the  faid  pari(h  and  to  the  faid  W.  B.  ^S^'"^  deftnd- 
vrilK)  fues  as  aforefaid,  one  hundred  and  fifty  pounds  of,  &c,  which  J^rmin^^n  «t1 
lieowes  to  and  unjuftly  detains  from  them  \  for  that  the  faid  de-  ^[^"cntcrta^nr 
feadant,  after  the  twenty-fourth  day  of  June,  A.  D.  1737,  and  ments  of    the 
irilhin  fix  calendar  months  next  before  the  exhibiting  the  bill  of  ^^><^'     ^^^thout 
tf»  tid  plaintiff,  to  wit,  on,  &c.  in  the  parifli  of,  &c.  in,  &c.  ^"^^^^^^^^ 
for  hife,  gain,  and  reward,  ad,  reprefent,  and  perform  a  cer- 
ipart,  to  wit,  the  partof  Amintor,  in  a  certain  entertainment 
die  ftage  called  Daphne  and  Amintor,  without  any  authority  fo 
io  by  virtue  of  letters  patent  from  his  majefty  or  his  predecef- 
'    or  without  licence  from  the  chamberlain  of  his  majcfly's 
Id  for  the  time  being,  contrary  to  the  form  of^  &c.  \  where- 

bjr   • 
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fiy  tnd  by  force  of,  &c.  the  faid  W.B.  forfeited  for  his  Aid  of- 
fence the  fum  of  fifty  pounds,  wbercb/  and  by  force  of,  &c.  n 
sdCooiit  adion  hath,  tec:  And  the  did  W.  B.  who  fues  asaforefiid,  fiin- 
ther  fay&,  that  the  laid  defendant,  after  the  (aid  twenty-fourth  day 
of  June,  A.  p.  1737,  and  within,  &c.  to  wit,. on,  &c.  in,&Ci 
did  for  hire,  gain,  and  reward,  perform  a  part  in  an  entertain- 
ment  of  the  ftage,  to  wit,  in  a  certain  enteruinment  of  the  fbgc 
called  a  concert  of  vocal  and  inftrumental  mufic,  without  any  au« 
thoricy,  &c.  &c.  [as  in  firft  Count  to  the  end.] :  And  the  iaU 
W.  B.  &c.  &c.  [iame  at  the  laft,  only  that  the  defendant  phjti 
on  another  day]}  yet,  &c.  [Common  conclufion  in  fuitam 
anions.] 


1)^^^]^^  Jo  MIDDLESEX,  to  wit.  Ofwald  Truefit  complaint  of  Tho-i 
debt  on  Aatute  mas  Becicet,  gentleman,  one  of  die  the  attornies  of  the  court  o! 
2.  Gtaa.c  23.  our  lord  the  now  king,  before  the  king  himfelf,  prefent  here  w 
1 04.  for  aa;ng  court  in  his  own  proper  perfon,  in  a  plea  that  he  render  unto  lu: 

tile''  nc'b^'u!^  ^^^  <^'^  <^^^^^  ^^^  hundred  pounds  of  hwfol  money  of  Gre 
upon  the  de-  Britain,  which  he  owes  to  and  unjufUy  detains  from  him,  tc^ 
lence  of  a  bilL    for  that  the  faid  Thomas,  after  the  nrft  day  of  December,  A. 

1 730,  to  wit^  on  the  fourteenth  of  March,  A.  D.  1785,  at  W^ 
minHier,  in,  &c.  did  in  his  majef^y's  court  of  equity  in  the  m^ 
chequer  chamber  at  Weflminfter  aforefaid,  in  his  own  name, 
fend  a  certain  fuit  diere  then  depending  in  the  fame  court, 
wherein  J.  M.  H.  and  J.  B.  were  complainants  and  the  (aid 
wald  and  Jane  his  wife,  late  Jane  Bromly,  R.  B.  and  J.  W. 
defendants,,  as  folicitor  for  and  on  the  part  and  behalf  of  the  zr 
Ofwald,  Tane  his  wife,  R.  B.  and  J.  W.  for  and  in  ejqpefia 
of  gain,  fees,  and  reward,  without  being  at  the  time  be  the 
Thomas  fo  aAed  as  folicitor  as  aforelaid  admitted  and  inroUa 
the  fame  court  in  which  he  fo  a£led  as  aforefaid,  as  by  the 
ftatute  in  fuch  cafe  made  and  provided  is  required,  cont 
the  form  of  the  faid  ftatute ;  whereby  and  by  force  of  which    ^ 
ftatute  the  faid  Thomas  forfeited  and  became  liable  to  pay  for 
(aid  offence  the  fum  of  fifty  pounds,  whereby  and  by  force  of 
aforefaid  fbtute  an  aftion  hath  accrued,  &c.  &c. :  And  the    ^ 


plaintiff  in  hSt  further  laidi,  &c.  Sec  fad  Count  fame  as  the 
omitting  in  what  name  defendant  praoifed,  and  on  whofe 
&c.  &c,  3d  Count.] 


J 


DcdaritJon  en  MIDDLESEX,  to  Wit  William  Flemming,  who  fct_ 
the  ftatute  of  ^rfl  for  our  lord  the  king  as  for  himfelf  in  this  behalf,  compli^J 
i^ms  ?te  of  WUliam  Flanaghan,  being,  &c.  in  a  plea  that  he  render  to  ^ 
duty   of    fix-  f^^  lo^  ^he  king  and  the  faid  William,  who  fues  as  aforelaid,  ^ 

pence  forevery  aos.  for  money  taken  withan  apprentice.   8.  Ann,  C9.  C  31.  gtvet  the  dntyfom  9 
to 39t. dirtdi when andhow to bcptld, sad 9.  Xn»,c  %u f. 7.  pcrpctnatcs ihtt (Utatc,  and C- 
I^CB  the  penalcy, 
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kaiidn^  and  fifty  poundi,  which  he  owei  to  and  linjuAIr  de(»inft 
fromlbem;  for  that  whereas  after  the  firft  day  dT  May,  t»hich 
mi  A.  D.  17151  and  before  the  exhibiting  the  bill  of  the  Tai^ 
WSiam  Flemming,  whofuesu  aforefaid,  to  wit,  on,  &c.  onb 
M.  B.  did  by  a  certain  writing,  to  wit,  by  certain  articles  df. 
Kfccment  in  writing  duly  entered  into,  executed,  and  (igned 
vdfain  tbe  city  of  London,  bearing  date  the  day  and  year  laft 
ifertfaid,  put  herfelf  apprentice  to.  the  faid  William  Flanaghan, 
nl  he  the  laid  William  Flanaghan  did  then  and  there  by  fuch 
Writing  accept  and  tike  the  faid  M.  B.  as  his  apprentice,  to  learn 
ActraJe  and  bufinefs  of  a  mantua-maker,  and  with  bim  the  (i'li 
Williim  Flanaghin  as  an  apprentice  to  ferve  from  the  day  of  tne 
diteof  the  (aid  writing  unto  the  full  end  and  term  oFtnree  ytait 
hen  thence  next  enfuing,  and  fully  to  be  complete  and  ended  : 
AnJdic  faid  William  Flemming,  who  fues  as  afore&id,  in  faft 
finber  faith,  that  before  the  exhibiting  the  bill  of  him  Ac  faid 
friUiam  Fletnming,  to  wit,  on,  &c.  there  was  given  and  p»d 
ID  tbe  laid  William  Fbnaghan,  and  he  the  faid  William  FIv> 
a^ui  then  and  there  received  with  and  in  relation  to  the  faid  M.B. 
11  wch  apprentice  to  the  faid  William  Flanaghan  as  afbrctaid  the 
fca  of  twenty  pounds  of  like  lawful  money,  which  faid  fum  fb 
pren  and  paid  with  and  in  relation  to  the  laid  M.  B.  as  fuch  ap- 
IRnrice  as  aforelaid,  was  and  is  contained  and  inferted  in  the 
ifctcfaid  writing;  whereby  and  by  force  of  the  ftatute  in  fuch 
Bife  ande  and  provided  he  the  faid  William  Flanaghan,  as  mafter 
fiud  M.  B.  became  liable  to  pay  and  ought  to  have  paid  to 
^Uie  now  king,  within  the  lime  by  the  llatute  in  fuch  cafe 
Aid  provided  limited,  and  according  to  the  true  intent  and 
ling  of  the  lame,  the  fum  of  ten  Ihillings,  being  the  duty  of  fix- 
'  every  twentythillings  of  the  (aid  twem.  pounds  fogivenand 
2nd  in  relation  to  the  faidM.  B.  as  fucfl  apprentice  asaforc- 
and  b)-ihe  flatute  in  fucb  cafe  made  and  provided  crurgeu  .^nd 
e  payable :  Yet  tiie  faid  W,  Flemming,  wiio  Iuls  as  aforefaid,  in 
bilh,  that  rie  the  faid  William  Flanaghan,  btingjucb  inafitr 
'tin  faid  M.  B.  ai  aferejaid,  did  not  at  any  time  wichinone 
~^i  next  after  the  date  ot  tne  faid  writing  at  the  head  ofiice  fotr 
log  or  maritmg  of  vellum,  p:trcliment,  or  paper,  pay  to  the 
vgeneral  for  the  time  being  of  the  UiJ  duties  on  Itamped 
parchment,  and  paper,  the  did  duty  c.i:iTgeu  and  payable 
(urn  of  twenty  poundsin  fucii  writing  inferted  a<  atoreliiid, 
log  to  the  true  intent  and  meaning  ol  tne  itatute  in  fuch 
Bade  and  provided,  nor  hath  he  the  faid  William  Flanaghan 
IKj  odkcr  time  fincc  hitherto,  or  in  any  other  mao^icr  'vhatfo> 
'  'dtUUidfum  often  (hillings,  being  the  duty  aforcEud,  to 
lonl  tbc  king,  but  natb  wtiotly  negbfted  fo  to  do,  and 
and  made  default.  Contrary  to  the  furm  of  tbe 
rlCafe  made  and  provided  ;  whereby  and  by  force  of 
ch  c^i:  made  and  provided,  tfic  laid  Wilii.i^i.  Fi.t- 
^_^  -  for  his  (aid  olfence  the  fum  of  thirty  pjundj,  to 
Ik.  by  reafiMiwheteofandbyfofceof  tbe  lUcuic  11.  \>-\ 
(.al'o 
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cafe  made  and  provided  an  adion  hath  accrued  to  the  faid  W 
FlcQiming,  who  fues  as  aforefaid,  to  demand  and  have  for  fa 
and  our  faid  lord  the  kingx>f  and  from  the  faid  William  Flan 
the  faid  fum  of  fifty  pounds  fo  by  him  forfeited  as  aforefaid,  | 
of  the  faid  fum  of  one  hundred  and  fifty  pounds  above  dema 
And  the  faid  William  Flemming,  who  fues  as  aforefaid|  jfi 
fays,  that  after  the  firfl  day  of  &c.  which  was  A.  D.  171 J 
before  the  exhibiting  of,  &c.  to  wit,  on,  &c.  the  faid  M.  1 
by  a  certain  other  writing,  to  wit,  by  certain  other  artic 
agreement  in  writing  duly  entered  into,  executed,  and  flgned 
in)  the  faid  city  of  London,  by  the  (aid  William  Flanagt 
A.  F.  his  wife,  and  bearing  date,  &c.  put  herfelf  appr 
to  A.  P'.  then  and  flill  being  the  wife  of  the  faid  W.  F.  ai 
the  (aid  A.  F.  did  then  and  there  by  fuch  laft  mentioned  w 
accept  and  take  the  (kid  M.  B.  as  her  apprentice,  to  lear 
trade  and  bufinefs  of  a  mantua-maker,  and  with  her  the  iaid 
as  an  apprentice  from  the  day  of  the  date  of  the  (aid  Iaft*ina 
ed  writing  unto  the  full  end  and  term  of  three  vears  from  t 
next  enfuing  and  fully  to  be  complete  and  enaed :  And  tb 
William  Flemming,  who  fues  as  aforefaid,  in  h&  further 
diat  before  the  exhibiting  of,  &c.  the  faid  William  Fltm 
who  fues  as  aforefaid,  in  London  aforefaid,  there  was  givei 
paid  to  the  faid  William  Flanaghan,  and  he  the  faid  Willian 
naghan  did  then  and  there  receive  with  and  in  relation  to  th 
M.  B.  as  fuch  apprentice  to  the  faid  A.  F.  as  laft  aforefai> 
fum  of  twenty  pounds  of  like,  &c.  which  (aid  fum  fo  give 
paid  with  and  in  relation  to  the  faid  M*  B.  as  fuch  apprent 
laft  aforefaid,  was  and  is  contained  and  inferted  in  the  fai< 
mentioned  writing;  whereby  and  by  force  of,  &c.  ffinifl 
Count  fame  as  the  laft,  only  omitting  what  is  in  Italic  J :  A: 
(aid  William,  who  fues  as  aforefaid,  further  faith,  that  afte] 
and  before  the  exhibiting,  &c.  the  faid  William  Flemmiog. 
fues  as  aforefaid,  to  wit,  on,  &c.  the  faid  M.  B.  did  by,  &< 
bearing  date,  &c.  agree  to  fervc  the  faid  William  Flanaeha 
the  faid  William  Flanaghan  did  then  and  there  by  fuch  lafl* 
tioned  writing  accept  and  take  the  faid  M.  B.  as  his  fervai 
learn  the  trade  of,  &c.  and  with  him  as  fuch  fervant  as  laft 
faid  ferve  from  the  date  of,  &c.  uhto  the  full  end,  &c. :  Ai 
faid  William  Flemming,  who  fues  as  aforefaid,  &c.  &c.  [s 
laft  Count  to  the  end,  only  inftead  of  faying  '<  apprentice 
*^  fervant"]  ;  yet  the  faid  William  Flanaghan,  although  ofti 
quefted,  hath  not  as  yet  rendered  the  faid  fum  of  one  hundre 
nfty  pounds  fo  by  him  forfeited  as  aforefaid  and  above  dema 
or  any  part  thereof,  to  our  faid  lord  the  king  and  the  faid  W 
Flemming,  who  fues  as  aforefaid,  or  either  of  them,  but 
render  the  fame  to  our  faid  lord  the  king  and  the  faid  W 
Flemming,  who  fues  as  aforefaid,  or  either  of  them,  hath  h 
to  wholly  refufed  and  ftill  refufes  fo  to  do,  to  the  damage  of  d 
William  Flemming,  who  fues  as  aforefaid^  of  twenty  po 
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tkniiirc,  a  well  for  our  faid  lord  the  king  as  for  himfelf,  he 

fap^ruit.  V.  Lawes. 

MONTGOMERYSHIRE,  to  wit.  Sarah  Stevens,  who  D«Ur.d«  m 
IbhwcII  for  our  fovereign  lord  the  now  king  as  for  hcrfelf  in  J.^'jjj^'''^"  "^ 
'  Waif,  complains  of  John  Turner,  being,  ice.  in  a  plea  that  ^  gtovet'w.^ 
Oder  to  our  faid  lord  the  king  and  the  faid  Sarah,  who  fues  as  out  ■  nimp, 
t£id,  one  hundred  and  fixty  pounds  of  lawful  money  of  Great 
bii,  which  he  owes  to  and  unjuflly  detains  from  them,  &c.  ; 
itttbe  &id  Jofcph,  before  and  at  the  feveral  and  refpefiivc 
■  if  the  committing  of  the  feveral  and  refpefliveofFenccshcrc- 
IDEndoned  to  have  been  committed  by  the  faid  J.  was  a  re- 
tier  la  gloves,  to  wit,  at,  &c.  in,  &c. ;  and  the  faid  Sarah, 
'  in  IS  aforefaid,  blth,  that  the  faid  J.  hein^  fuch  retail  dealer 
Jan  u  aforefaid,  not  regarding  the  {latute  in  fuch  cafe  made 
piridd,  nor  fearing  the  penalty  therein  contained,  nfter  the 
4yofAugul\,  A.  D.  1785,  and  within  fix  calendar  months 
'.before  the  day  of  exhibiting  the  bill  of  the  faliS  Sarah,  who 
iforefaid  in  this  behalf,  to  wit,  on,  &c.  at,  &c.  AiifeBtO 
in  pcifon  whofc  name  is  to  the  faid  Sarah,  who  fues  as  afore- 
>^U)owi),  one  pair  of  gloves  above  the  price  or  value  of 
ind  not  exceeding  the  price  or  value  of  one  fliilling 
.>ence,th3tisiofay,ofthepriceorvalueofonefhil!ing,with- 
117  hwp,  ticket,  mark,  or  device  whatfoever  being  affixed  to 
of  gloves,  or  to  either  of  them,  marked  or  Itatnpcd  as 
tt  in  fuch  cafe  made  and  provided  is  direfled,  contrary  to 
of  iheftatutein  fuch  cafe  made  and  provided,  whereby  and 
of  the  ftatuts  in  fuch  cafe  made  and  provided  the  faid  J. 
for  his  fail!  offence  the  fum  of  twenty  pounds  of  lawful, 
to  «i[,  ar,  ftc.  by  means  of  which  faid  fL-veral  premifes  and 
»«of  (he  fta[ute  in  fuch  cafe  made  and  provided,  an  action 
'Xcnd  to  the  laid  Sarah,  who  faes  as  aforefaid,  to  demand 
hrt,  as  well  for  our  faid  lord  the  king  as  for  herfelf,  of  and 
";liie  [aid  J.  the  iaid  fum  of  twenty  pounds  fo  forfeited  by  him 
"rtiid,  pjtcci  ot  the  faid  fum  of  one  hundred  and  fixty  pounds 

ffcmanjcd  :  A  (id  the  faid  Sarah,  who  fues  as  aforefaid,  fur-  ^d  Count. 
Wh,  iMt  the  fiid  J.  fo  being  fuch  retail  dealer  in  gloves  as 
rL-i:ariling,    &c.  nor  fearing,  &c.  and  within  fix, 
1,  ^:c.  did  venJ,  &c.  [finim  this  Count  fame  as  the  jd  Count, 
[s  And  ihe  l.iid,  &c.  [fame  as  the  bft,  only  inltcad  of  faying    ^j^  count, 
"^tiy  that  he  '*  cxpofed  to  falc"]  -.    And,  &c.  [iame  as  the 

Ij  make  it  five  pair  of  gloves]  ;  yet  the  faid  J.  although  Cofclufi™. 
'*iliielled,  haifi  not  as  yet  rendered  the  faid  fum  one  hun- 
""' fixty  poiHiJs  above  dcmand^jd  or  any  part  thereof  to  our 
Ihe  kinj  and  the  faid  Sarah,  who  fues  as  aforefaid,  or  to 
Iftem,  blithe  to  render  the  fame  or  any  part  thereof  to 
lonl  the  king ;  and  the  faid  Sarah,  who  fues  as  aforefaid, 
Iher  of  them,  hath  hilin;rto  wholly  refuled  and  (lill  doth 
wheretbie  the  laid  Sarah,  wto  fues  as  aforcfiid,  brings 
iic.  V.  Lawes. 

HAMP- 
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t>eciaration  on  HAMPSHIRE»  to  wit.  J^^ph  Bnuficj,  late  of,  &C. 
25.  Gea  3.  for  funimooed  to  anfwer  James  Naft,  who  fues  as  well  for  our  fovei 
defrauding  the  i^^d  thc  king  as  for  himfelf  in  this  behalf,  in  a  plea  that  he  r€ 

Witoir       ^^  ^^^  ^^'^  ^^^  ^^  ^"'S'  ^^  ^"^  ^'^  J^^^  who  (bcs  as  afori 
ont  hundred  and  fifty  pounds  of  lawful,  &o  which  he  owct» 

for  that  whereas  before  and  at  the  time  of  coqpimitting  the  fevcFp 

fences  hereafter  mentioned,  the  faid  Jofeph  was  an  innkei 

licenied  to  let  poft-horfes,  according  to  the  form  of  a  certaii 

of  parliament  made  and  palTed  in  the  twenty-fifth  year  of  die  e 

of  his  prefent  majefty,  intitled,  <*  An  Ad  for  repealing  the  D 

on  Licences,  &c.  &c/'  (kt  out  the  title)  not  refiding  withii 

cities  of  London  or  Weftminfieri  or  within  five  nules  of  the  I 

or  of  the  bead  office  for  ftamps,  nor  within  the  bills  of  mort: 

but  elfewhere,  to  wit,  at  Portfinouth  aforefaidi  in  the  laid  ooa 

of  Hants :  And  the  faid  James  who  fues  as  afore(aid>  in  Sift: 

ther  (kith,  that  die  faid  Jofeph  fo  being  an  innkeeper  (6  licenC 

aforefaid,  he  the  faid  Jofejph,  after  the  making  of  the  zSorcby 

of  parliament)  and  alio  after  the  firft  day  of  Auguft  1780  tha 

mentioned,  and  within  fix  calendar  months  next  before  the  i 

out  of  the  original  writ  of  the  faid  James,  who  fues  as  afore 

to  wit,  ont  &c«  *t«  &c*  ^^^  Ic^  ^o  ^irc  (0  one  A.  B.  diver 
wit,  five  borfes  for  the  purpofe  of  travelling  poft  by  the  mil 
Great  Britain,  to  wit,  from  Portfmouth  aforefaid  to  LondoOp 
did  then  and  there,  to  wit,  on,  &c.  at,  &c.  receive  from  hioE 
fai^  A.  B.  a  certain  fum  of  money,  to  wit,  the  fum  of  two  poa 
five  (hillings,  being  as  and  for  the  duty  in  fuch  cafe  payable  u 
and  by  virtue  of  the  aforefaid  fhoute  for  fo  travelling  pofl  by" 
mile,  with  the  faid  horfes  fo  let  to  hire  by  the  faid  Jdeph  as  al 
faid,  from  Portfmouth  aforefaid,  to  London  aforefaid,  of  w 
faid  money  fo  by  him  received  as  aforefaid,  he  the  bii  Ja 
ought  to  have  residered  a  juft  and  true  account  according  tc 
form  of  the  flatute  in  fuch  cafe  made  and  provided ;  yet  the 
Jofeph  not  regarding  the  flatute  in  fuch  cafe  made  and  provi 
nor  fearing  the  penauty  therein  contained,  did  not  account  for 
(aid  money  fo  by  him  received  as  and  for  fuch  duty  as  afore 
according  to  the  form  of  the  flatute  in  fuch  cafe  made  and  | 
Yided,  or  in  any  other  manner  whatfoever  ;  but  on  the  cootr 
did  then  and  there  wilfully  conceal  the  faid  receipt  of  the  faid  1 
fiey  fo  by  him  received  as  and  for  fuch  duty  as  aforefaid,  upon 
faid  letting  to  hire  of  the  faid  horfes  fo  by  him  let  to  hire  as  aft 
iaid,  and  unlawfully  retains  the  fame  to  his  own  ufe,  with  an 
tent  and  dcfign  to  defraud  his  majefty  of  the  faid  duty  fo  impt 
by  the  (aid  a6l  of  parliament,  and  fo  received  by  him  the  (aid 
feph  as  aforefaid,  contrary  to  the  form  of  the  faid  flatute ;  whet 
and  by  force  of  the  faid  flatute  the  faid  Jofeph  forfeited  for  his 
offence  the  fum  of  fifty  pounds,  whereby  an  allien  hath  aca 

C>  the  faid  James,  who  fues  as  aforefaid,  to  demand  and  have 
nd  from  the  faid  Jofeph  the  faid  fum  of  fifty  pounds  fo  by  him' 
felted  as  aforefaid,  part  of  thc  faid  fum  of  one  hundred  and  i 
pounds  above  demanded. 

4  Tri 
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Triiut)r  Term*  ai.  Gca  III. 
WILTSHIREt  to  wit.  William  Kiimcbrook,  elquire,  com-  Dcdintltm  In 
^tiotofFnnu*  Ranger,  being,  &c  in  a  pica  that  he  render  to  <icbLonibeiUc 
L'm  the  liiiii  William  uree  thourand  pounds  of  lawful,  &c.  which  ''  °^'  *-  <=■  M* 
be  o»fs  til jffll  itt^M&]y  detains  from  him,  &c. ;  for  diat  whereas  ^^y"  kt^ 
tk  borougb  of  Hindoo  in  the  laid  county  of  W.  is  an  ancient  Tme  u  an  tfa- 
borough,  ind  far  a  long  fpace  of  ti  me  two  burgelTes  of  the  baie  i>'«  for  ■  mnn- 
Wngh  hive  beoi  de^d  and  fent,  and  have  ufed  and  ac-  '^  "^  padia- 
trfomd  10  tc  deaed  and  fcnt,  and  ftill  of  right  ought  to  be  l^**  ••*• 
litStti  and  tent  to  ferve  ai  burgefles  for  the  fame  borough  in  the  ^^' 
Brliaocni  of  [bis  kingdom:  And  whereas  on  the  (econd  day  of 
■qxtmbn,  in  the  twentieth  year  of  the  reign  of  our  fovereign 
brd  &  DOW  king,  a  ceruin  writ  of  our  faid  lord  the  king  under 
■btgreufnt  of  Great  Britain,  ifTued  out  of  his  faid  majeity's 
tout  of  Cluncery,  the  Cud  court  then  and  ftill  being  at  Wcft- 
paftcTi  is  the  county  of  Middlefex,  direded  to  the  £eriff'of  the 
tii  cDuMj  of  W.  by  vriiich  &id  writ  our  &id  lord  the  king  re- 
OBng,  diit  by  the  advice  and  aflent  of  his  laid  majcfty's  council, 
ht  ctrciin  irduoui  and  urgent  ailalrs  concerning  his  faid  majeftyt 
Oc  &nt  Slid  defence  of  hts  kingdom  of  Great  Britain,  and  die 
ctairdt,  our  f^id  lord  the  king  had  ordered  a  certun  parliament  to 
kboUtnathiilaid  majcfty's  cic^  of  Weftminfter,  on  the  thir- 
^  dijr  of,  &c  then  next  enfuing  ;  and  there  to  treat  and  have 
^fetocewith  the  prelates,  great  men,  and  pcenofhislaidma- 
sy'i  rulm,  itie  laid  lord  ibc  king  commanded  and  ftri£Uy  en- 
Wed  tne  iiii  <^]S  that  proclamation  being  made  of  the  day  and 
iiict  ifurcuid,  io  the  fhcriff's  next  county  court  to  be  holdcn 
•feilietKeiptof  that  his  majcfty's  faid  writ,  two  knights  of  the 
1  S<  uid  difcreet  of  the  faid  county  of  W,  girt  with  fwords, 
^tnrycityof  the  laidQieriiF's  county,  twocltizens,  and  of 
My  borough  b  the  bid  county,  two  burgefies  of  the  moft  fuf- 
*«*ii4(lifcreet,  freely  and  indifferently  by  ihofc  who  at  fuch 
"clamjiion  Ihould  be  prefent,  according  to  the  form  of  the  flatute 
l^cal'emaiJe  and  provided,  the  laidflierifi'aiouLdcaufc  tobc 
^^wticiherthey  were  prefent  or  abfentj  the  (aid  flicrifFfliould 
'obeiaferted  in  certain  indentures  to  be  thereupon  made 
^  ibc  U'\d  fheriff  and  thole  who  fhould  he  prefent  at  fuch 
"^  them  at  the  day  and  place  aforcfaid,  the  (aid  OierifF 
■  cure  to  come  in  fuch  manner  that  the  (aid  knights  for 
't>>  and  the  commonalty  of  the  laid  county,  and  the  laid 
Md  burgcflrs  for  themfelves,  and  the  commonalty  of  the 
a  Ud  burghs  refpe^tively  might  have  from  them  full  and 
I  pOWCT  to  do  and  confent  to  thofe  things  which  then  and 
•J  tilt  common  council  of  his  majcfty's  kingdom  (by  the 
"^ofGodJ  (hould  happen  to  be  orduned  upon  the  aforelaid 
fcihit  for  want  of  fuch  power,  or  through  an  improvident 
■  if  the  &id  knights,  citizens,  or  burgeues,  the  aforelaid 
'Digbi  in  nowife  remain  unfinilbcd;  willing  neverthelefS} 
"^  the  laid  IberifF,  nor  any  other  lheri(F  of  his  laid  ma^ 
flKuld be  iaanywiu elected;  Andtbe  deAionla 
the 
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the  faid  fheriff's  full  court  fo  made  diftin£tly  and  openly 
faid  (heriflF's  feal,  and  the  feals  oF  thofe  who  (hould  be 
fuch  eIe£Kon,  the  (aid  IherifF  (bould  certify  to  our  faic 
king9  in  his  majefty's  chancery,  at  the  day  and  pla 
fiud  without  delay,  remitting  to  bis  majefty  one  par 
aforelaid  indenture  annexed  to  the  faid  writ,  together 
writ,  which  faid  writ  afterwards  and  before  the  return  tl 
wit,  on»  &c.  in  the  faid  twentieth,  &c.  at  the  borough 
in,  &c«  was  delivered  to  P.  C.  M.  efquire,  who  then  : 
and  from  that  time  until  and  after  the  return  of  the  faid 
IherifF  of  the  faid  county  of  W.  to  be  executed  in  due  for 
to  wit,  at  the  borough  of  H.  aforefaid,  by  virtue  of  \ 
writ  the  faid  (her iff  afterwards  and  before  the  return  t) 
wit,  on,  &c.  in  the  faid  twentieth,  &c.  at  the  borou; 
aforefaid,  made  his  precept  in  writing,  fealed  with  the 
office  of  (herjfF,  direAed  to  the  bailiff  of  the  faid  boroug 
for  the  elcAion  within  the  faid  borough  of  two  burgefl 
iaid  borough,  according  to  the  form  and  effeft  of  the  faid 
virtue  of  which  faid  precept  afterwards  and  before  the  ret 
faid  writ,  to  wit,  on,  &c.  in  the  faid  twentieth  year,  I 
aforefaid,  in,  &c.  the  eledion  of  two  burgefTes  of  the 
rough  to  ferve  as  burgefTes  for  the  faid  borough  at 
next  parliament  to  be  holden  as  aforefaid,  was  had  ar 
And  the  (aid  W.  in  h&  further  faith,  that  before  the  ele 
had  and  made,  and  at  the  time  of  the  committing  of  tl 
offences  hereafter  mentioned  refpeSively,  Lloyd  Kenyon 
Nathaniel  Wraxall,  efquire,  Samuel  Peach,  efquire,  Jol 
Ian,  efquire,  and  John  Widmore,  efquire,  had  declared  tl 
and  were  candidates,  that  of  them  two  of  them  might  I 
to  ferve  as  burgeffes  for  the  faid  borough  at  the  aforefaid 
parliament :  Yet  the  faid  W.  in  fa£t  faith,  that  the  faii 
'  having  a  right  to  vote  at  the  faid  eleSIion  of  burgeffes,  to 

burgefTes  for  the  aforefaid  borough  of  H.  in  the  faid  then 
liament  of  this  kingdom,  to  be  holden  as  aforefaid,  did 
twenty-fourth  day  of  June,  which  was  A.  D.  1729,  ai 
the  aforefaid  election  was  had  and  made,  and  whilft  the  i 
&c.  &c.  were  fuch  candidates  to  be  eleded  to  ferve  as 
for  the  faid  borough  of  H.  as  aforefaid,  to  wit,  on.  Sec. 
in  the  borough  of  H.  aforefaid,  in,  &c.  afk  of  and  from  c 
a  large  fum  of  money,  to  wit,  the  fum  6(  forty  guineas. 
of  a  gift  to  him  the  faid  Francis,  to  give  hrs  aforefaid  v< 
aforefaid  eledion  of  burgeffes  to  ferve  in  parliament  for  1 
faid  borough  of  H.  that  is  to  fay,  to  give  his  vote  for  the 
J.  Coghlan  and  John  Widmoie,  that  they  the  faid  J*  C.  a 
might  be  eled^ed  to  ferve  as  burgeffes  for  the  faid  borou 
in  the  faid  then  next  parliament  of  this  kingdom,  contra 
form  of  the  ftatute  in  fuCh  cafe  made  and  provided,  whc 
by  force  of  the  flatute  in  fuch  cafe  made  and  provided 
rrancis  forfeited  for  his  faid  offence  the  fum  of  five 
pounds  of  lawful,  &c«  and  by  reafon  thereof,  and  by  fbi 
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lidite  in  fuch  cafe  made  and  provided,  an  aftion  hath  accrued  to 
Aefiid  William  to  demand  and  have  of  ar>d  from  the  faid  William 
it&ii  fum  of  five. hundred  pounds  fo  by  him  forfeited  as  afore- 
£nd,  parcel  of  the  faid  three  thoufand  pounds  above  demanded : 
Ant  the  faid  plaintiff  in  fa^  further  faith,  that  the  faid  Francis  ^^^  <^»i^ 
Jt'mtng  It  iatit «  rigf>t  le  vtte  in  the  faid  e1e£)ion  of,  8cc.    [as  in 
iift  Cwint  to  the  end]  :  Then  add  two  more  Counts  like  the  firft  3d     'od     4* 
ind  fecond  Counts,  confining  the  bribe  to  twenty  guineas  to  vote  for  '^°'^^- 
Ctghlan:  Two  more  Counts  like  ihe  third  an  I  fourth  CoudU  to  !>h     and    61I1 
ntefor  Widmorc:  Common  conclufion  to  the  whole.  Counti. 

V.  Lawes. 

^^tlhire,  to  wit.  William  Kennebrook,  efquire,  puts  in  his  Final  judjcmtnt 
ihce  W.  B.  his  attorney,  againiV  F.  Ranger  in  a  plea  of  debt:  ai  thit iai»n far 
Wiliairc,  to  wiC  The  faid  F.  R.  puts  in  his  place  W.  A.  hit  '^"t  "i*  P'«'» 
■oniey,  at  the  fuit  of  the  faid  W.  K.  in  the  plea  afbrefaid :  "^  *^ 
Wiltlhire,  to  wit.  Be  it  remembered  that  on  Friday  next  after  die 
■orrow  of  the  Holy  Trinity  in  thin  fame  term,  before  our  lord 
k  king  at  Weftminflcr,  comes  W.  K.  efquire.  by  W.  B.  his 
ItDrney,  and  brings  into  the  court  of  our  lord  ttie  king,  before 
it  king  himfelf  now  here,  his  bill  againlt  F-  R.  being  in  the  cuf- 
bly  of  tbc  marihal  of,  &c.  in  a  plea  of  debt,  and  there  ar* 
fledges  for  the  proTecution  thereof,  lo  wit,  J.  D.  and  R.  R, 
ad  the  fsdd  bill  follows  in  thefe  words,  to  wit:  Wiltlhire,  to 
■it.  W.  K.  efquire,  complains  of  F.  R.  being,  &c.  &c.  [hers 
tt forth  the  declaration  to  tbc  end,  omitting  the  pledges];  and 
tefiid,  F.  R.  by  W.  A.  his  attorney,  comes  and  defi^nds  the 
'  and  injury,  when,  He.  but  fays  nothing  in  baror  preclu- 
the  faid  aiSion  of  the  laid  William,  whereby  he  remaiiii 
wholly  undefended  ;  therefore  it  is  confidered  that  the  faid 
do  recover  againll  the  faid  F.  R.  his  faid  debt  above  de- 
and  alfo  ten  pounds  for  his  darnagcs  which  ho  hath  fuf- 
s  well  on  occafion  of  the  deEaijiiiij^  nf  the  faid  debt,  as  for 
Gofts  and  charges  by  him  about  his  fuit  in  that  behalf  ex- 
adjudgcd  to  the  faid  William  by  the  court  of  our  faid  lord 
Dowberci  with  his  aflent,  and  the  faid  F.  is  in  mercy, 
V,  Lawes. 


ESHIRE,  to  vit.    Jacob  Pleydell  Bou yerie,  commonly  Apinil  in  ». 
ird  vikount  Folkflone,  complaitis  agaiiilt  Richard  Belcher,  i'^'ifi^  ptrfo* 
pftplea  that  he  render  to  him  twenty  pounds  of,  &c.  which  ^"^  JZ'^L,* 
pto  and  unjuftly  detains  from  him,  &c.  for  that  the  faid  ^     'j^^_     ' 
'i  after  the  Ull  day  of  Michaelmas  term  now  h&  paft,  and  vidcia.Cco.s. 
monUiG  next  before  the  exhibiting  of  this  bill,  Co  wit, 
f  4tc.  di^  u/e  a  certain  injirument  calUd  a  gun  far  tht 
ftbt  giimt  of  this  iiiigdfm,  thr  fame  then  and   there 
IJpe  ulcd  for  the  deltrudtion  of  the  j^anie  of  this  Icing- 
e  the  faid.  Richard  then  and  there  being  a  pcrfon  not 
f  (he  laws  of  this  realm  lb  to  do,  contrary  to  the  form  of 
in  that  cal'c  made  and  provided  1  whereby  and  by  force 
,..V1I.  K  of 


«i» 


ti  Couat« 


3d  Count* 


4thGoii»t« 
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6f  the  ftatutes  in  fach  cafes  made  and  provided^  and  afKon  hath 
accrued  to  the  faid  Jacob  Pleydell  Bouverie,  commonly  called 
lord  vifcount  Folkftonc,  being  the  perfon  who  firft  profecuted  for 
the  faid  offence,  to  demand  and  have  of  and  from  the  (and  Richard 
the  fum  of  five  pounds,  parcel  of  the  faid  fum  of  twenty  pounds 
above  demanded :  And  alfo  for  that  the  faid  Richard  after  the  &id 
laft  day  of  Michaelmas  term,  and  within  fix  months  next  before 
the  exnibiting  of  the  bill  of  the  faid  Jacob  Pleydell  Bouverie,  com- 
monly called,  &c.    to  wit,  on,  &c.  at,  &c.    did  keep  a  certain 
lurcher  for  the  deftru£lion  of  the  game  of  this  kinvdom^  he  the  faid 
Richard  being  then  and  there  a  perfon  not  qualified  by  the  laws  of 
this  realm  fo  to  do,  contrary  to  the  form  of  the  ftatute  in  fuch  ca£c 
lately  made  and  provided,  whereby  and  by  force  of  the  ftatutes  in 
fuch  cafe  made  and  provided  an  aAion  hath  accrued  to  the  (kid 
Jacob  Pleydell  Bouverie,  commonly  called*  &c.  being  the  perfim 
who  firft  profecuted,  &c.  from  the  faid  Richard  the  fum  of  fire 
pounds,  other  and  parcel  of  the  faid  twenty  pounds  above  de« 
manded :  And  alfo  for  that  the  iaid  Richard  after  the  (aid  laft  day 
of  Michaelmas  term  now  laft  paft,  and  within  fix  months  next 
before  the  exhibiting  the  bill  of  the  faid  J.  P.  B.  commonly,  &c. 
afterwards,  to  wit,  on,  &c.  did  expefe  to  f ale  a  certain  han^  he 
the  (aid  Richard  then  and  there  being  a  perfon  not  qualified  by  (he 
laws  of  this  realm  to  kiH  game,  &c.  &c.  to  demand  and  have  of 
and  fi'om  the  faid  Richard  for  his  faid  laft-mentioned  offence  other 
five  pounds,  other  parcel  of  the  (aid  twenty  pounds  above  de- 
manded :    And  alfo  for  that,  &C  &c.  [fame  as  laft,  only  par- 
tridge]; yet  the  faid  Richard,  although  often  requefted,  hadi 
not  rendered  to  the  faid  Jacob,  &c.  theuiid  fum  of  twenty  pounds 
or  any  part  thereof ;  but  to  render  the  fame  to  him  he  the  fiiid 
Richard  hath  hitherto  wholly  refiifed,  and  ftill  doth  refufe,  to  the 
damage  of  the  (aid  J,  &c.  of  twenty  pounds  s  and  therefore  he 
brings  fuit,  &c. 


Aplnft  defemi.  MIDDLESEX,  to  Wit.  A.  complains  of  B.  &c.  of  a  plea 
ant  for  catching  th^t  he  render  to  him  ten  pounds  of  lawful,  &c.  which  he  owes 
fft.  5.  Ceo.  3,  ^  ^j  unjuftly  detains  from  him ;  for  that  whereas  the  Ciid  B.  after 

the  firft  of  June  1765,  and  within  (ix  months  next  before  the  ex« 
hibiting  this  bill,  to  wit,  on,  &c.  at,  &c.  in,  &c.  did  take^ 
kUlf  and  defiroy  a  certain  f/hy  to  wit,  one  pike,  in  and  frooa  a 
certain  pond  thereof  of  him  the  faid  A.  (the  (ame  not  then  and 
there  being  in  any  park  or  paddock,  or  in  any  garden^  orchard^  or 
yard  adjoining,  or  belonging  to  any  dwelling-houfe,  but  then  and 
there  being  in  other  enclofed  ground,  to  wit,  in  a  certain  clofe 
there  called  Blace  Acre,  then  ^ing  private  property)  he  the  (aid 
B.  at  the  time  he  fo  took,  killed,  and  deftroyed  the  (aid  fi(h,  not 
having  any  juft  right  or  claim  to  take,  kill,  or  carry  away  fuch 
fifh  in  or  from  the  faid  pond,  contrary  to  the  form  of  the  ftatutt 
in  fuch  cafe  made  and  provided,  by  reafon  whereof,  and  by  force, 
&c.  an  adion  hath  accrued  to  demand  and  have  of  and  from  the 
3  laid 
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fiiJ  R  for  the  Taid  ofience  five  pound),  parcel  of  die  laid  funl  of 
impounds  above  demanded:  And  the  Ciid  A.  further  fays,  thitidCeom. 
Ac  laid  B.  afterwards  and  after  Ac  Ikid  lirft  day  of  June  1765, 
ni  within  fix  months  next  before  the  exhibiting  this  bill ,  to  wit, 
OD,  &c  did  atttmpt  tt  kiU  end  dtftroj  fijb  in  a  certain  other  pond 
thneof  of  him  the  laid  A.  being  then  and  there  Jlocked  and  ftored 
widi  fill),  to  wit,  pifce,  perch,  roach,  &c.  (the  fame  pond  not 
theiiand  then  being,  ice.)  he  the  faid  B.  at  the  time  he  fo  at- 
tanpted  lo  oke,  kill,  and  deftroy  the  bid  fiOi  as  laft  aforelaid,  not 
hinoz  any  juft  right  or  claim  to  take,  &c.  by  rcafon  whereof>  ice. 

MIDDLESEX,  to  wit.     A.  complains  of  B.  being,  &c.  ofa  ixtlirrtoB  te 
flea  that  he  render  to  him  fifteen  pounds  of,  &c.  which  he  owes  i«*liT  ■  r?- 
aiimantiunjiiftly  detains,  Uq;  for  that  the  faid  B.  after  the laft  ^•***'^ 
4iy  of  Eafter  tenn  now  laft  paft,  and  within  fix  months  next  be-  f^ 
tRtbc  comniencctnent  of  this  fuit,  to  wit,  on,  &c.  at,  &c.  did 
httf  I  certain  greyhound  dog  for  the  deftruflion  of  the  game  of 
Ail  kingdom,  he  the  &id  B.  being  a  peribn  not  qualified  by  the 
Inrt  of  this  realm  fo  to  do,  contrary  to  the  form  of  the  ftatutes  in 
Irtcafr  made  and  provided,  whereby  an  a^on  hath  accrued  to  the 
iid  A.  being  the  perfon  who  firft  profecuted  for  the  fame  ofTence, 
(ftdemand  and  have  of  the  laid  B.  for  his  laid  oFence  five  pounds, 
|vcd,  &c. :  (id  Count,  for  ufing  a  greyhound,  not  within  fta- 
VK» :  3d  Conot,  for  expofing  to  fue  a  bare,  &c.  &c.) 

MIDDLESEX,  to  wit.    B.  late  of,  &c.  was  fummoned  to  0"  !■  *""■  =- 
aBrwcc  A.  who  profecuteth  as  well  for  himfelf  in  this  behalf,  as  '**  I'   *-   ^ 
fa*  die  poor  of  the  parifh  of  W.  of  a  plea  that  he  render  the  fjid  (^tf^A^^ 
poor  of  the  fdtd  pariDi,  and  the  laid  C.  who  fucs  as  aforcfaid,  ten  2^, 
mukIb  of,  Scc    which  he  owes  to  them  and  unjuflly  detLiins,  vuci.Cro  3. 
■£•1  and  whereupon  the  faid  A.  who  as  well,  &c.  bv  his  actor-  <=  '9  ^jrwhich 
%9t  complains,  that  the  faid  B.  after  the  laft  day  of  M.chael  ti^s  P"*;""  ''  «'"" 
wm  now  laft  patt,  and  before  the  lumg  out  of  the  original  writ  ,^;on    „    ^ 
m  the  {aid  A.  who  as  well,  &c.  to  wit,  on,  &c.  at,  6ic.  did  brought  within 
'iftp  certain  engines  called  wire  fnarcs,  to  wit,  eight  wire  fnares  fix  mondu. 
'w  the  deflroying  the  game  of  this  kingdom,  he  the  faid  B.  being 
fcrfon  nocquafificd  by  the  lawsof  this  realm  fo  todo,  contrary  to 
'"  form  of  tne  ffatute  in  fuch  cafe  made  and  provided,  whereby  :in 
hath  accrued  to  the  faid  A.  who  fues  in  this  behalf  as  welt  for 
fas  for  the  poor  of  the  laid  parilb  (in  which  faid  pariOi  the 
'^U  offence  was  committed},  to  demand  and  have  of  and  from  the 
B.  for  bis  faid  otfence  five  pounds,    parcel  of  the  faid  ten 
'       And  alfo  diat  the  faid  B.  after  die  faid  laft  day  of  Mi-  'i  C«iw< 
term  now  laft  paft,  and  before  the  fuing  out  of  the  origi- 
'4nil  of  the  laid  A.  who  as  well,  &c.  that  is  to  fay,  on,  £c, 
Ik.  did  ufe  certain  other  engines  called  wire  fnares,  to  wit, 
wire  JiureS  for  the  deftru^ion  of  the  game  of  this  kingdom, 
K2  he 


131  DEBT  ON  STATUTES.— AcAXKST  TENANT 

he  the  fatd  B.  then  being  a  perfon  not  qualified  by  the  laws  of  this 
realm  fo  to  do,  contrary  to  the  form,  &c.  whereby  and  by  force, 
&c.  an  z£t'\on  hath  accrued  to  the  faid  A.  who  fues  in  this  behalf 
as  well  for  himfeif  as  for  the  faid  poor  of  the  faid  parifli,  in  which 
faid  parifli  the  faid  lad-mentioned  oiFence  was  committed,  to  de- 
mand and  have  of  the  faid  B.  for  his  laft-mentioned  offence  the 
faid  fum  of  five  pounds,  refidue  of  the  (aid  ten  pounds ;  neverthe- 
lefs  the  faid  B.  although  often  requefted,  ice.  &c.  &c. 


On  4,  Geo.  *.  MIDDLESEX,  to  wit.  A.  B.  debtor  of  our  lord  the  prc- 
c.  28.  tor  dou-  jpg^j  j^j^g  comes  before  the  barons  of  this  exchequer  on,  &c,  in 
the  rent  held  ^^*^  term,  by  C.  D.  her  attorney,  and  complains  by  bill  againft 
fir  not  quitting  B.  E.  prefcut  here  in  court  the  lame  day  of  a  plea  that  he  render 
after  mticeinm  to  her  thirty  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftlj 
the  landlord,  detains  from  her ;  for  that  whereas  the  faid  A.  on,  &c.  demifed 
^  to  the  faid  B.  the  faid  feveral  pieces  of  land  following,  to  wit,  &c. 

Vide  a  Count  on  &^*  in  the  County  of,  &c.  to  have  and  to  hold  the  fdid  feveral 
thii  ftatute,  4.  pieces  of  land,  with  the  appurtenances,  to  the  faid  B.  from  the 
Ceo.  2.  c.  48.  twenty-fifth  day,  &c,  in  the  year  aforefaid,  for  and  during  the 
for  holding  ifter  ^^^^^  of  one  wholc  year  from  thence  nextenfuing,  and  fully  to  be. 
«ive^"by^^  the  complete  and  ended,  at  and  under  the  yearly  rent  of  thirty  pounds 
landiord.4.6urr.  of  lawful,  &c.  to  be  paid  to  the  faid  A.  at  the  feafts  of  St.  Mich;iel 
Rep.  p.  2694.    the  Archangel,  and  the  Annunciation,  &c.  then  next  following, 
by  even  and  equal  portions,  the  fir  ft  payment  thereof  to  begin  and 
be  made  on  the  feail  day  of,  &c.  then  next  following ;  by  virtue 
of  which  faid  dcmiTe  the  faid  B.  entered  into  the  faid  demiftd  pre- 
mifes,  with  the  appurtenances,  and  held  and  enjoyed  the  fame  by 
virtue  of  the  faid  dcmife  during  the  faid  term,  and  the  faid  B.  be- 
ing fo  poiTefled  thereof,  the  reverfion  thereof  belonging  to  the  (aid 
A.  (he  the  faid  A.  afterwards  and  before  the  determination  of  faid 
term,  that  is  to  fay,  on,  &c.  at,  ^c.  demanded  and  gave  notice 
in  writing  to  the  faid  B.  for  the  delivering  up  of  the  poifeffion  of 
the  faid  demifed  premifes  to  her  the  faid  A.  at  the  end  and  de-* 
termination  of  that  term  i  neverthelefs  the  faid  B.  not  regarding 
the  ftatute  in  fuch  cafe  lately  made  and  provided,  nor  the  penalty 
therein  contained,  after  demand  and  notice  given  in  writing  as 
aforefaid,  for  the  delivering  poffeifion  chcrecf  as  aforefaid,  to  the 
(aid  A*  did  not  deliver  the  pofleifion  of  the  aforefaid  premifes  to 
the  faid  A.  but  wilfully  held  over  the  fame,  and  continued  in  poC- 
fcfSon  thereof,  and  kept  the  faid  A.  from  her  pcfTcffion  of  the  faid 
demifed  premifes  from  the  expiration  of  the  (hid  term  until  and 
upon  the  feaft  of,  &c.  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  lately  made  and  provided :  And  the  faid  A.  further  fays,  that 
the  faid  lands  fo  detained  as  aforefaid  by  the  faid  B.  aftcrr  the  end 
of  the  faid  term  as  aforefaid,  were  during  the  time  of  the  detaining 
thereof  as  aforelaid,  of  the  yearly  value  of  thirty  pounds,  thatisto 
lay,  at,  &c. ;  and  by  reafon  of  the  faid  premifes,  and  according  to 
the  form  of  the  faid  flatute  an  adion  hath  accrued  to  the  ikid  A. 
to  demand  and  have  of  the  ikid  B,  the  faid  thirty  pounds,  being 

double 
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ubie  the  value  of  the  faid  lands  (o  wilfully  held  over  and  de- 
tcd  as  aforefaid,  after  the  end  of  the  faid  term  bv  the  faid  B. 
^e  fpace  of  time  before  mentioned,  during  which  the  faid 
b  were  fo  wilfully  held  over  and  detained  after  the  determina« 
of  theTaid  term  for  which  they  were  fo  dcmifed  as  aforeikid; 
nthelefs,  &c. 


[IDDLESEX,  to  wit.    A  debtor  of  our  lord  the  prefent  king  On  xi.  Oeo.  tn 
es  before  the  barons  of  this  exchequer  on  the  twelfth  day  of/*''  ^dhg  owr 
uary  in  this  (ame  term,  by  B,  D.  his  attorney,  and  complains  *^^     .  °®^^ 
ill  againf^  B,   prefent  here  in  court  the  fame  day  of  a  plea  ^cmS^    ^^ 
he  render  to  the  laid  A.  one  hundred  and  twelve  pounds  of  4.  Geo.  2.  gfvct 
il  money  of  Great  Britain,  which  he  owes  to  him  and  un-  doubU rent whtrt 
f  detains  for  this  ;  that  whereas  the  faid  B.  on,  &c.  held  and  ^nan^  iwld  o- 
^  that  part  of  a  tenement  called  by  the  name  of,  &c.  fituate  J^^  ^^  ^^ 
»euig  in  the  faid  parifliof,  &c.  together  with  all  houfes,  out-  i^^^ 
»,  &c.  together  with  privilege  of  burning  lime  of  the  faid 
s  tenant  thereof,  under  a  demife  thereof  to  him  made  at  the 
y  rent  of  fifty-fix  pounds,  payable  by  two  even  and  equal  por- 
»  to  wit,  twenty-eight  pounds  pafcel  thereof,  at  or  upon  the 
lay  of,  &c.  and  the  other  twenty-eight  pounds,  refidue  thereof9 
upon  the  twenty-ninth  day  of,  &c.  yearly,  during  the  faid  de- 
:  And  the  faid  A.  further  fays,  that  the  faid  B.  fo  holding  and 
'ing  the  faid  demifed  premifes,  with  the  appurtenances,  and  the  ^ 

¥  and  privilege  aforefaid  of  the  faid  A.  as  his  tenant  thereof  as 
uud,  by  virtue  of  the  faid  demife,  he  the  faid  B.  afterwards  and 
g  the  continuance  of  the  faid  demife,  that  is  to  fay,  on,  &c.  at» 
|ife  notice  in  writing  to  the  faid  A.  of  his  the  (aid  B's  in- 
to of  quitting  his  pofieffion  of  the  faid  demifed  premifes  at  the 
of  St.  Michael  then  next ;  nevertbelefs  the  (aid  B^  not  re- 
ng  the  ftatutes  in  fuch  cafe  lately  made  and  provided,  nor 
g  the  penalty  therein  contained,  he  the  faid  B.  at  the  feaft 
•'  Michael  next  after  fuch  notice  in  writing  was  given  by  the 
I.  to  the  faid  A.  as  aforefaid,  did  not  quit,  but  held  over  and 
led  the  fame  from  the  faid  A.  and  continued  and  after  the 
inft  day  of  Michael,  that  is  to  fay,  for  the  fpace  of  twelvp 
k^trilen  next  following,  contrary  to  the  form  of  the  ftatute, 
'  the  &id  A.  in  fa£l  fays,  that  the  faid  mefluage,  lands^ 
and  premifes,  with  the  appurtenances,  wilfully  held' 
Itained  by  the  (aid  B.  from  the  &id  A.  during  all  the 
iaid  B.  fo  held  over  and  detained  the  fame  as  afore* 
faid  A.  were  of  the  yearly  value  of  fifty-fix  pounds, 
mt,  &c.  by  reafon  whereof,  and  alfo  by  force  of  the 
-tt  a£tion  hath  accrued  to  the  faid  A.  to  demand  and 
ftd  B.  one  hundred  and  twelve  pounds,  being  double 
iif  tbl  tneiTuage,  lands,  tenements,  and  premifes  fo  wil- 
and  detained  by  the  (aid  B.  from  the  faid  A.  for 
tfiOBe  before  mentioned  during  which  the  faid  B.  lb 
d  the  fame,  &c.^  nevertbelefs,  &c. 

K  3  Michaelmas. 
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Michaelmas  Term,  aS.  Geo.  IIL 
SfftTiu  T     MIDDLESEX,  to  wit.    James  Noyes,  who  fues  as  weU  for 
Hen  g.  «V^9.  ^^^  fovercign  lord  the  now  king  as  for  himfelf  in  this  behalf,  com- 
for  fmrchafi^g  a  plains  of  Michael  Schoole  being,  &c.  in  a  plea  that  he  rendkr  to 
bad  tuie.  our  faid  lord  the  king,  and  to  him  the  faid  James,  who  fues  as 

afere&id9  pounds  of  lawful  money  of  Great  Britain,  wbicb 

he  owe5  to  and  unjuftly  detains  from  them,  &c. ;  for  that  whereas 
Qu.  bMd  th  one  J.  H.  pretending  right  in  and  to  certain  meiTuages,  dofes^ 
<r  If  901/.  lands,  tenements,  and  hereditament5,with  theappurtenances,  iituate^ 
lyine.  and  being  in  the  feveral  pariflies  of  St.  Mary  Newington,  uA 
St.  Mary  Lambeth,  in  the  county  of  Surry,  and  not  regarding  the 
ftatute  in  fuch  cafe  made  and  provided  after  the  making  of  the  iai4 
ftatute,  to  wit,  on,  &c.  at,  &c.  in,  &c«  did  unlawfully,  and  con* 
trary  to  the  faid  ftatute,  bargain  and  fell  to  the  faid  Michael  his 
the  (aid  J.  H.*s  faid  pretended  right  in  and  to  the  laid  meflruages9 
&c.  with  the  appurtenances,  whereas  in  truth  and  in  fd&  neitfier 
the  faid  J.  H.  nor  any  of  his  anceftors,  nor  any  other  peHbn  or 
perfons  by  whom  he  then  claimed  the  faid  premifes,  with  the  ap^* 
purtenances,  had  been  in  poiTeffion  of  the  (ame^  nor  of  the  re* 
verfion  or  remainder  thereof,  nor  taken  the  rents  or  profits  thereof 
by  the  fpace  of  one  whole  year  next  before  the  aforefaid  bargain 
made :  And  whereas  in  truth  and  in  h&,  the  right  of  the  iaid 
J.  H.  in  and  to  the  faid  mefluages,  &c.  with  the  appurtenances^ 
at  ihe  time  of  the  faid  bargain  made,  was  a  pretended  right  againft 
the  aforefaid  ftatute,  and  the  faid  Michael  then  and  there  well 
knew  the  fame,  to  wit,  at,  &c. ;  vet  the  faid  Michael  fo  then  and 
there  knowing  the  faid  right  of  toe  (aid  Michael  to  be  fuch  pre^ 
tended  right  as  aforefaid,  but  not  regarding  the  ftatute  in  fuch  cafe 
made  and  provided,  nor  the  penalty  therein  contained,  did  then 
and  there,  that  is  to  fay,  on,  &c  at,  &c.  and  contrary  to  the  afore«t 
faid  ftatute  buy  and  take  of  the  faid  J.  H.  the  faid  pretended  right 
of  him  the  faid  T.  H.  in  and  to  the  faid  mefTuages,  &c.  with  the 
appurtenances,  (o  bargained  and  fold  to  him  the  &id  Michael  a$ 
^fortfaid,  the  laid  meSuaees,  &c.  then  and  there  at  the  faid  time 
of  to  buying  and  taking  foch  pretended  right  thereto  as  aforefaid, 
being  of  a  large  value,  to  wit,  of  the  value  of  pounds  of 

lawful,  &c.  to  wit,  at,  &c.  bv  reafon  whereof,  and  by  force  of  the 
ftatute  in  fuch  cafe  made  ana  provided,  an  a^ion  hath  accrued  to 
the  faid  Tames,  who  fues  as  aforefaid,  to  demand  and  have  from 
the  faid  Michael  for  our  (aid  lord  the  king  and  himfelf  the  (aid 
James,  who  fues  as  aforefaid,  the  faid  fum  of  pounds,  the 

faid  value  of  the  faid  melTuaees,  &c^  fo  by  him  the  faid  Michael 
bought  and  taken  as  aforefaid,  parcel  of  the  faid  pounds  above 
a4  Cpuat.  demanded :  And  the  faid  James,  who  fues  as  aforefaid,  in  hlBL  fur-» 
ther  faith,  that  the  faid  Michael  not  regarding,  &c.  nor  fearing 
the  penalty  therein  contained,  on,  &c.  at,  &c.  in,  &c.'  unlawfully 
and  contrary  to  the  (aid  ftatute,  by  means  of  a  certain  indenture 
of  adignment  then  and  there  made  and  executed  by  the  (aid  J*  H* 
to  the  (aid  Michael,  did  .obtain  and  get  the  right  of  the  (aid  J.  H.  tQ 
pertain  other  me(ruages,  &c.  (ituate^  lying,  and  beipg  in  the  fiii4 
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Iftoal  putflm  of,  &c.  the  bid  rieht  of  the  fatd  J.  H,  to  the  AM 
IiS-aeDtiooed  nx^uages,  Ik.  with  the  appurtenuxct,  tfaen  and 
Acre  <t  the  Aid  time  «  fo  obtaininK  and  getting  the  fiune  u  afbrc- 
&ii  king  a  pretended  right,  and  tnc  faiaj.  H.  or  anv  of  his  aii- 
tdtn,  nor  taj  oOatr  perfbn  or  perfoni  by  whom  he  Inen  dainied 
it  Ud  bft-nentioncd  prcmi&t  not  having  been  in  pofleffion  of 
ie  bnc,  am  of  the  rcvcr£on  or  remainder  thereof,  nor  having 
tilwn  the  rents  and  profits  thereof  by  die  fpace  of  one  whole  year 
len  bdbre  the  £ud  jM-etended  right  thereto  was  obtained  and  got 
I  aibiefigd  by  the  liid  Michael,  and  the  faid  Michael  then  and 
•cfc  at  the  fiid  doie  of  his  fo  r^uining  and  getting  fuch  pre- 
»ded  riKht  as  laft  aforefaid,  well  knowing  that  the  faid  right  of 
le  laid  J.  H.  to  the  (aid  laft-mentioned  pretnifcs,  with  the  appur- 
SBiices,  at  the  time  of  hia  To  obtalaing  and  getting  the  lame  as 
brdaid  was  a  pretended  right,  whereby  and  by  force  of  the  laid 
acute  jui  adion  bath  accru«j,  &c.  &c. :  And  the  faid  James,  who  jd  Cwmt 
MS  as  aforesaid,  in  ia/St  further  laith,  that  the  f^id  Michael,  not 
aarding  the  ftatute  afbre&id,  nor  fearing  the  penalty  therein  con- 
imed  after  ibe  making  thereof,  to  wit,  on,  &c.  at,  2cc.  bought 
f  die  Dud  J.  H.  a  certain  pretended  right  and  title  which  the  uid 
-  H.  ilwn  and  there  claimed  to  have  in  and  to  certain  other  melTu- 
ges,  &c.  fitiute,  &c.  2fc.  being  then  and  [here  of  great  value, 
3S  is  to  iayV  of  the  value  of  pounds,  of  which  laid  Uft-mcn- 

•MKd  yremifes  or  any  part  thereof  neither  the  faid  J.  H.  nor  his 
iKcftan,  nor  any  other  perion  or  perfoni  had  been  in  pofTeffioa 
tmfiifed  §f  the  famt,  nor  of  the  rcvcrfion  or  remainder  thereof, 
Mr  had  taken  the  rents  or  profits  thereof  or  of  any  part  tbire^ 
by  the  rpacc  of  one  whole  year  next  before  the  MA  buying  of  tHe 
^pretended  rigtit  and  title  in  and  to  the  fame  :ts  aforelaia,  he  the 
^Michael  then  and  there  at  the  laid  time  of  his  fo  buying  fuch- 
Ud pretended  right  and  title  as  lall  afbrelaid, knowing  the  fame,  and 
■Bother  the  fa<£ts  andpremifes  laft  aforefaid,  contrary  to  the  form 
\  mA  tStii  of  the  ftjtute  aforelaid,  whereby  an  aflion  hath  accru- 
i^&c  :  And  whereas  the  faid  J.  H.  pretending  right  to  certain  4th  CamL 
abermelTiiagcf ,  &c.  ficuate,  &c.  Sec  and  not  regarding  the  Itatute  in 
1^  cade  made  and  provided,  after  the  making  of  the  faid  llatute, 
|^M't,oa,  &c.  at,  Uc.  wilfully  and  contrary  to  the  faid  ftatute,  did 
Wpin  and  fell  to  the  faid  Michael  his  the  Ikid  J.  H.'s  pretended 
IJHlto  the  faid  Idft -mentioned  mefTiugcG,  with  the  appurtenances, 
|pnai  in  iruch  and  in  fadt  neither  the  faid  J.  H.  nor  any  of  his 
KttAor*,  nur  any  other  perfon  or  pcrfons  by  whomhethen  claim- 
tfAlfiud  lalf-meiicioned  premifes,  wiih  the  appurtenances,  had 
Nn  in  poflcl&on  uf  the  fame,  nor  of  the  reverlton  or  remainder 
HtMof,  nor  t^ken  the  rents  or  profits  thereof  by  the  fpace  of  one 
ilfitj^i  next  before  the  laid  laft-mentioned  bargain  made; 
H  whereas  in  truth  and  in  fa.St  the  right  of  the  faid  J.  H.  to  the 
ti  laft-nwntioncd  premifes  at  the  time  of  the  faid  hit  mentioned 
ilgain  audc,  wa^  a  pretended  right  againft  the  afbrefaid  ftatute, 
a  Ibe  laid  Mictiacl  then  and  there  well  knew  the  fame,  to  wit, 
^Jt^j^Ja  laid  Michael  fo  then  and  there  knowing  the  DiicI 
^^^C^    '  K4  lafl. 
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hft'^mentiondd  right  of  the  faid  J.  H.  to  be  fuch  pretended  rig 

aslaft  aforefiiidf  but  not  regarding,  &€.  nor  fearing,  &c.  did  th 

and  there,  that  is  to  fay,  on,  &c.  and  contrary  to  the  aforefaid  fl 

tute,  buy  and  take  of  the  faid  J.  H.  the  faid  pretended  right  of  h 

*  the  faid  J.  H.  in  and  to  the  faid  laft-mentioned  mefluaget,  S 

with  the  appurtenances,  fo  bargained  and  fold  to  him  the  faid  K 

chaelas  aforefaid  the  faid  laft-mentioned  mefluages,  &c.  then  a 

there  at  the  (aid  time  of  fo  buying  and  taking  of  fuch  preteiui 

right  thereto  as  aforefaid,  being  of  a  large  value,  to  wit,  of  1 

value  of  five  hundred  pounds  of  lawful,  &c.  to  wit,  at,  &c. 

reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  cafe  made  a 

5th  Coont.       provided,  an  aiflion  hath  accrued,  &c.  &c. :  And  the  (aid  Jam 

who  fues  as  aforefaid,  in  fadt  further  faith,  that  the  laid  Mich 

not  regarding,  &c.  nor  fearing,  &c.  on,  &c.  at,  Vc.  unlawfu 

and  contrary  to  the  faid  ftatute,  by   means  of  a  certain  otl 

indenture  of  affignment  then  and  there  made  and  executed  by  1 

faid  J.  H.  to  the  faid  Michael,  did  obtain  and  get  the  right  of 

faid  J.  H.  to  certain  other  me(ruages,  &c.  fituate,  &c.  the  ( 

right  of  the  faid  J.  H.  to  the  faid  laft-mentioned  melTuages,  I 

with  the  appurtenances,  then  and  there  at  the  faid  time  of  fo  < 

taining  and  getting  the  fame  as  aforefaid,  being  a  pretended  rig 

and  the  (aid  J.  H.  or  any  of  his  anceftors,  nor  any  other  perf 

&c.  &c.  by  the  fpace  of  one  whole  year  next  befote  the  faid  p 

tended  right  thereto  was  (o  obtained  and  got  as  aforefaid  by  the  1 

Michael,  and  the  faid  Michael  then  and  there,  at  the  faid  time 

his  (o  getting  and  obtaining  fuch  pretended  right  as  laft  aforeii 

well  knowing  that  the  faid  right  of  the  faiu  J.  H.  to  the  faid  1: 

mentioned  premifes,  viith  the  appurtenances,  at  the  time  of 

fo  obtaining  and  getting  the  fame  as  aforefaid,  was  a  preten 

right,  whereby  and  by  force  of  the  faid  ftatute  an  adion  hath, . 

6th  Count.        ice, :  And  the  faid  James,  who  fues  as  aforefaid,  in  fad  furl 

faith,  that  the  faid  Ivlicnael  not  regarding,  6cc.  nor  fearing, 

after  the  making  thereof,  to  wit,  on,  &c.  bought  of  the  faid  J 

a  certain  pretended  right  and  title  which  the  faid  J.  H.  then 

there  claimed  to  have  in  and  to  certain  other  mefluages,  &c.  (itu 

&c.  being  then  and  there  of  great  value,  that  is  to  fay,  of  the 

lue  of  (iye  hundred  podnds,  of  which  faid  laft-mentioned  prerr 

or  any  part  thereof  the  (aid  J.  H.  nor  his  anceftors,  nor  any  01 

perfon,  &c.  by  the  fpace  of  one  whole  year  next  before  the 

buying  of  the  (aid  pretended  right  and  title  m  and  to  the  fami 

aforefaidt  he  the  faid  Michael  then  and  there  at  the  time  of  hi: 

buying  luch  pretended  right  and  title  as  laft  aforefaid,  knowing 

fame,  and  all  other  the  fadbs  and  premifes  laft  aforefaid,  cont 

to  the  form  and  efFedt  of  the  ftatute  aforefaid,  whereby  and 

7t*i  Count.       force  of  the  faid  ftatute  an  adion  hath  accrued,  6ic,  &c.:  A  nd  wh 

as  the  laid  J.  H.  pretending  right  to  a  certain  other  clofe,  pieci 

parcel  of  land,  with  the  appurtenances,  fituate,  6ic.  and  not 

garding,  &c.  nor  fearing,  &c.  after  the  making  ot  the  faid  ftai 

to  wit,  on,  &c.  did  unlawfully  and  contrary  to  the  faid  (ta 

bargain  and  iieU  to  Che  laid  Michael  his  the  iiud  J,  !!•'<  (aid 

U 
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led  right  Co  the  faid  laft-mentioned  clofe  or  piece  or  parcel  of 

',  wirh  the  appurtenances,  whereas  in  truth  and  in  fa6i  neither 

afd  J.  H.  nor  any  of  his  anceftors,  &c.  ice.  by  the  fpace  of 

whole  year  next  before  the  faid  1a(l -mentioned  bargain  made, 

fbereas  in  truth  and  in  faft  the  right  of  the  faid  J.  H.  to  the 

aft-mentioned  clofe  or  piece  or  parcel  of  land,  with  the  ap« 

nances,  at  the  time  of  the  faid  laft-mentioned  bargain  made,  . 

I  pretended  right  a^jainft  the  aforefaid  ftatute;  and  the  faid 

acl  then  and  there  well  knew  the  fame,  yet  the  faid  Michael 

n  and  there  kn<>wing  the  faid  right,   &c.  &c.  (as   in  firft 

t)  :  And  the  faio  James,  who  fucs  as  aforefaid,  in  faft  fur-  ^^^  Coonc 

lith,  that  the  faid  iVlichael  not  regarding,  &c.  nor  fearing, 

n,  &c.  at,  &c.  by  means  of  .a  certain  other  indenture  of  af* 

enr,  &c.  &c.    (as  the  fecond  Count  exactly,  only  qmitting 

efluages,  &c.  and  making  this  Count  for  the  clofe  or  piece 

eel  of  land) :  And  the  faid  James,  who  fues  as  aforefaid,  in  9*^*"*«' 

iirther  faith,  that  the  faid  Michael  not  regarding.  &c.  nor 

g,  &c.  after  the  making  thereof,  to  wit,  on,  &c.  bought  of 

id  J    H.  &c.  3cc    (exadly  the  fame  as  the  third  Count,  only 

e  clofe  inftead  of  meffuages,  &c.) :  And  whereas  the  faid  'o*  Count. 

pretending  right  to  one  moiety  or  half  part  of  and  in  a  cer« 

ther  clofe  or  piece  or  parcel  of  land,  with  the  appurte* 

!9,  fituate,  &c.  and  not  regarding,  &c.  nor  fearing,  &c.  to 

on,  &c.  did  unlawfully  and  contrary  to  the  faid  ftatute  bar- 

md  fell  to  the  faid  M.  his  the  faid  J.  H.'s  laid  pretended 

to  the  faid  moiety  or  half  part  of  and  in  the  faid  laft-men* 

t  clofe  or  piece  or  parcel  of  land,  with  the  appurtenancet| 

eat  in  truth  and  in  fad  neither  the  faid  J.  H.  nor  any  of  hit 

tors,  &c.  &c.  bv  the  fpace  of  one  whole  year  next  before  the 

MUtioned  bargammade,  and  the  right  of  the  faid  J.  H.  tbere- 

the  time  of  the  laft-mentioned  bargain  made,  was  a  pretend* 

[^t  againft  the  aforefaid  ftatute,  and  the  faid  Michael  then 

liere  well  knew  the  fame,  to  wit,  at,  &c. ;  yet  the  faid  Mi- 

.  &c.  (as  before,  only  making  it  for  a  moiety) :  And  the  (aid  nth  Count. 

It  who  fues  as  aforefaid,  in  fad  further  faith,  that  tne  faid 

•d  not  regarding,  &c.   nor  fearing,  &c.  on,  ^c.  unlawfully 

flMnnr,  &c.  &c.   (^xadtiy  the  fame  as  the  fifth  Count,  only 

Vof  nying  the  meftuages,  &c.  &c.  fay  the  moiety,  ice.  as 

tmmtk  Count.) :  And  the  faid  James,  who  fues  as  aforefaid,  nth  Count; 

MfaNkwr  iaith,  &c.  dec.  (the  fame  as  the  fixth  Count,  with 

takthBrations  as  between  the  fifth  and  tenth  Counts.  Com«> 

pMafioD,  qui  tarn.    Damage  twenty  pounds. 

6^*»  'v.  Lawes, 

jjijiri-r* 

to  wit.    J.  S.  who  fues  as  well  for  our  fpvereign  Declaration   t. 

It  for  himfelf  in  this  behalf,  complains  of  J.  M.  be-  8*"'^   **»«  ^^' 

Ijlii  (BJllH  If  of,  &c.  of  a  plea  that  he  render  to  our  faid  lord  ^^fn^^n^f^f ««J- 
a^f  1     »  *^*""S  ^^^  trade 

^  **■    -  of  a  butcher,  not  having  fenred  hit  affrtmitefbi^  to  the  (ame. 

V  '  .  the 
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the  king  and  the  iaid  J.  S.  who  fuet  as  afbre&id,  ten  pounds  of 
lawful  money  of  Great  Britain,  which  he  owes  to  our  fiiid  lord  the 
king  andthe  (aid  J.  S.  who  fues  as  afbreiaidf  and  unjuftly  detains  i 
for  that  whereas  the  faid  J.  M.  not  regarding  the  ftatutes  in  fiidi 
cafe  made  and  provided,  nor  fearing  the  penalty  therein  cootained» 
after  the  firft  day  of  May,  in  the  ftfth  year  of  the  reign  of  our 
fovereign  lady  Elizabeth,  late  queen  of  England,  &c.  to  wic^  01I9 
&c.  at,  &c.  for  the  fpace  of  five  months  then  next  following^  cEd 
let  up,  occupy,  ufe,  and  exercife  the  art,  trade,  myftery,  or  nw* 
nual  occupation  of  a  butcher  (the  fame  being  an  art,  trade,  myf- 
tery,  or'manual  occupation  ufed  and  exercifed  within  the  kingdom 
of  England,  upon  the  faid  firfl  day  of  May,  in  the  laid  fifth  year  ct 
the  reign  of  her  faid  late  majefly),  when  in  hd  he  the  laid  J.  NL 
was  never  educated  in  the  art,  trade,  myftery,  or  manual  occupu- 
tion  afbrefaid,  nor  ferved  as  an  apprentice  in  the  lame  for  the  Ipacu 
of  feven  years,  againft  the  form  of  the  faid  ftatute,  whereby  ind 
by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  the  laid  J.  M» 
hath  forfeited  to  our  faid  lord  the  kine  and  to  the  laid  J«  S«  who 
fues  as  aforeiaid,  ten  pounds,  one  moiety  thereof  to  our  laid  lord 
Che  king,  and  the  other  moiety  thereof  to  the  faid  Jofeph  the  in* 
former,  whereby  an  adion  hath  accrued  to  our  laid  lord  the  king 
and  the  faid  J.  S.  who  fues  as  aforefaid,  to  demand  and  have  of 
the  laid  J.  M.  the  (aid  ten  pounds,  that  is  to  fay,  forty  (hillinn 
ibr  every  month  of  the  faid  five  months  in  which  the  faid  J.  M. 
did  fet  up,  ufe,  and  exercife  the  art,  trade,  myftery,  and  mainial 
occupation  of  a  butcher  as  aforeiaid,  againft  the  form  of  the  fta« 
tute,  amounting  in  the  whole  to  the  laid  ten  pounds  s  yet  tbo 
faid  J.  M.  although  often  requefted,  hath  not  yet  paid  unto  our 
iaid  lord  the  king  and  the  laid  J.  S«  who  fues  as  afbrefaid,  the  Dud 
ten  pounds,  but  hath  wholly  rdPufed  and  ftill  doth  refiife  to  pay  tbo 
£ime,  whereby  he  the  faid  J.  S.  lays  that  he  is  injured,  and  hath 
fuftained  damage  to  the  value  of  twenty  pounds }  and  therefore  the 
faid  Jofeph,  as  well  for  our  lord  the  king  as  for  himfelfj  brings  his 
fiitL 


declaration  up-     SURRY,  to  wit,    S.  M.  who  fues  as  well  for  our  Ibvereiga 

•^j^^"**J|J«^*|[lord  the  king  as  for  himfclf  in  this  behalf,  complains  of  J.  M.  be* 

iliUbeih      a-  '"g  in. the  cuftody  of,  &c.  of  a  plea  that  he  render  to  the  laid  lord 

punt\  a  man  for  the  king  and  the  faid  S.  M.  who  fues  as  aforefaid,  fbrty-fbur  pounds 

txerdfing  a  iradt^  of  lawful  mouey  of  Great  Britain,  which  he  owes  to  and  unjufUjf 

pot  havi«a  fei¥-  detains  from  them ;  for  that  whereas  by  a  certain  ^St  made  in  tbi 

i^/thwei?'^r  pariian^cnt  of  our  fovereign  lady  Elizabeth,  late  queen  of  Eng- 

the  fpace  of  fe-  I^nd,  held  at  Weftminfter  in  the  county  of  Middlefex,  on,  &c.  ta 

vcn  yeari.        the  fifth  year  of  the  reign  of  the  laid  late  queen,  amongft  other 

things,  it  was  enaded  by  the  authority  of  the  faid  parliament,  that 

after  the  firft  day  of  May  then  next  coming  after  the  mak* 

ing  of  the  faid  adt,  it  Ihould  nut  be  lawful  to  anv  perfon  or  per* 

fons  other  thhn  fuch  who  at  the  time  of  the  making  of  that  z€t 

did  lawfully  ufe  and  exercife  any  art,  myftery,  or  manual  occupa* 

tUVly 


nADE,  HOT  HATiHO  SERVED  as  APPRENTICE.  «» 

tiaif  k^ktupi  occupy,  uie,  or  exercife  any  craft,  myftery,  or  oc« 
nysMi  at  the  time  of  the  nudcing  the  (ame  wSt^  ufed  or  occupied 
mftifl  the  realm  of  England  or  Wales,  except  be  fliould  have 
kcD  brought  up  therein  leven  years  at  the  leaft  as  an  apprentice^ 

0  aaoncr  and  form  at  in  the  did  ad  is  mentioned,  upon  pain 
bteverjperibn  wilfully  offending  or  doing  the  contrary  of  that 
}  flKMiM  forfeit  and  lote  for  every  default  forty  (hillings  for  every 
BBtfa,  <Mie  moiety  of  which  laia  forfeiture  mould  be  to  the  laid 
t  qneen,  her  heirs,  and  fucceflbrs,  and  the  other  moiety  thereof 
him  or  them  that  (hould  fue  for  the  fame  in  any  of  her  majef- 

1  courts  of  record  by  adion  of  debt,  information,  bill  of  com- 
iBt,  or  ocfaerwife,  in  which  adions  or  fuits  no  protection,  wa« 

of  law,  or  eflfoin  fliould  be  allowed,  as  by  the  (aid  aft  of  parli- 
■t  amoneft  other  things  more  fully  appears  :  X  And  the  faid 
ML  frho  fues  as  iiforelaid,  further  (ays,  that  the  art  and  myftery 
i  weaver,  at  the  time  of  the  making  of  the  faid  aft  of  parlia* 
K»  viras  an  art  and  rojrftery  ufed  and  occupied  within  this  king* 
a  of  England,  to  wit,  at^  &c.  in,  &c.  and  that  the  (aid  S.  M.  at 
of  the  making  of  the  faid  aft,  did  not  ufe  any  art,  myftery, 
aal  occupation  u(ed  within  this  kingdom,  to  wit,  at»  &c» 
I  diat  the  faid  J.  NL  not  regarding  the  faid  ftatute,  nor  fearing 
penalt J  therein  contained,  after  the  firil  day  of  May  in  the  (aid 
h  jrear  of  the  reign  of  our  (aid  fovereien  lady  Elizabeth,  late 
■n  of  England,  &c.  to  wit,  on,&c.  at,  ice.  did  fet  up,  occupy, 
^  and  exercife  the  (aid  art,  trade,  mv{tery,  or  manual  occupa* 
n  ol  a  weaver,  and  did  occupy,  u(e,  exercife,  and  continue 
I  faid  art,  myftery,  or  manual  occupation  by  him  fet  up  as  afore* 
i  fipom  the  twenty-fixth  day  of,  &c.  A.  D.  1739,  at,  &c.  in, 
B.  for  the  fpace  of  eleven  months  then  next  following,  when 
I  fcft  he  the  (aid  J.  M.  was  never  educated  or  brought  up  in 
mfud  art,  myftery,  or  manual  occupation  as  aforefaid,  nor  fcrved 
SHI  apprentice  in  the  fame  for  the  fpace  of  feven  years*  accord- 
IK  10  the  form  of  the  ftatute  aforefaid,  whereby  and  by  force  of  the 
hi  ftatute  the  faid  John  forfeited  to  our  (aid  lord  the  king  and  the 
mj.M*  who  fuesasaforelaid,  twenty-two  pounds,  that  is  to  fay, 
hw  fliiilings  for  every  month  of  the  faid  tieven  months  in  which 
llittd  J*  M.  did  fet  up,  occupy,  ufe,  exercife,  and  continue  the 
trade,  myftery,  or  manual  occupation  of  a  weaver  in  form 
whereby  an  action  hath  accrued  to  the  faid  M.  who  fucs 
id,  to  demand  and  have  for  the  faid  lord  the  king  the  faid 
two  pounds,  parcel  of  the  faid  forty-four  pounds  above  de- 
:  And  the  faid  S.  M.  who  fues  as  aforeiaid,  further  fays, 
art  and  myftery  of  a  rug-maker,  &c.  &c.  (iinifti  this 
fame  as  the  hrft  from  this  mark  X,  only  inftead  of  the  word 
r|  (ay  rug  maker.} 


SURRY, 
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Dcciarition    a-      SURRY,  to  Wit.    David  Edwardtt,  who  fues  as  well  for  ou 

^inft  defendant  vcrcign  lord  the  king  as  for  himfelf  in  this  behalf,  complain 

B^E.^quTntitJ  '^^^^''^^s  Coopcr  being,  &c.  in  a  plea  that  he  render  unto  our 

of  cmU  which  '^^^  ^^^  l^ing,  and  to  him  the  faid  David,  who  fues  as  aforefaid,  tJ 

were  deficient  in  hundred   pounds  of  lawful    money  of    Great  Britain,    wl 

meafarc.  he  owes  to  and  unjuftly  detains  from  them,  &c. ;  for  that  the 

XI.  Ann.         Thomas,  after  the  twenty*fourth  day  of  June,  which  was  in 

year  of  Our  Lord  1730,  and  within  die  fpace  of  fix  ctler 

months  next  before  the  exhibiting  of  the  bill  of  the  faid  Da 

who  fues  as  aforefaid^  that  is  to  fay^  oni  &c.  to  wit,  at,  &c. 

&c.  he  the  faid  Thomas  then  and  there  being  a  perfon  dealing 

(i)"  the  (aid'*  coals,  did  fell  to  (i)  one  Bernard  Ellis  a  certain  parcel  or  qu 

tity  of  coals,  to  witj  ten  chaldrons  of  coals  as  and  for  pool  meafc 

that  is  to  fay,  fuch  meafure  as  then  was  and  ftill  is  ufually  gi 

and  allowed  in  the  pool  or  river  Thames,  including  the  ingi 

thereof  after  the  rate  of  one  chaldron  in  every  fcore,  and  fo 

proportion  for  a  greater  or  leflfer  quantity  bought  on  board  fl 

according  to  ancient  cuftom  in  the  port  of  London,  as  mentio 

and  defcribed  in  and  by  the  ftatute  in  that  cafe  made  and  prov 

ed;  and  the  faid  Thomas  afterwards,  to  wit,  on,  &c.  at,  &c 

&c.  did  deliver  unto  the  faid  Bernard  Ellis,  being  the  buyer  the 

(a)  "  a  parcel**  of,  a  parcel  of  coals  as  and  for  (l)  ten  chaldrons  of  coals  pool  m 

fure,  including:  the  ingrain  thereof  as  aforefaid,  and  as  and  for 

faid  coals  fo  fold  to  him  by  the  faid  Thomas  as  aforefatd  \  neverc 

Ids  the  faid  Thomas  did  not  juftly  and  without  fraud  delivei 

the  faid  Bernard  Ellis,  the  buyer  thereof,  the  full  quantity  of 

chaldrons  of  coals  fo  fold  by  the  faid  Thomas  to  the  faid  Bern 

Ellis  as  aforeiaid,  and  accordingly  meafured  from  on  board  {hi{ 

the  faid  Thomas  as  fuch  dealer  in  coals  as  aforefaid  by  the  met 

together  with  the  ingrain  thereof,  according  to  the  form  of  thcl 

tute  in  fuch  cafe  made  and  provided,  but  the  faid  parcel  of  coal 

fold  by  the  faid  Thomas  to  tne  faid  B.  E.  as  afore&id,  and  fo  d( 

vered  to  the  faid  B.  E.  as  aforefaid,  were  at  the  time  of  the: 

delivery  thereof  to  the  faid  B.  E.  deficient  of  the  faid  full  quani 

and  meafure  which  they  fo  ought  to  have  contained  as  aforefaid,) 

wanted  in  fuch  meafure  and  quantity  divers,  to  wit,  twenty  1 

(hels  of  coals,  to  wit,  at,  &c.  in,  &c.  againil  the  form  of  the  1 

tute  in  fuch  cafe  made  and  provided,  whereby  and  by  force  of 

faid  ftatute  the  faid  Thomas  forfeited  for  his  faid  offence  the  fua 

one  hundred  pounds,  whereby  and  by  force  of  the  ftatute  in  f* 

cafe  made  and  provided,  an  adion  hath  accrued  unto  our  faid  1 

the  now  king,  and  to  the  faid  David,  who  fues  as  aforefaid,  to 

mand  and  have  of  and  from  the  faid  Thomas  the  (aid  fum  of 

hundred  pounds  fo  by  him  forfeited  as  aforefaid,  parcel  of  the 

three  hundred  pounds  above  demanded ;  and  alfo  for  that  the 

Thomas  after,  &c.  &c,  (2d  Count  lame  as  firft,  omitting  wha 

3d  Count.         in  Italic,  and  infej^ting  what  is  in  the  margin) :   And  alio  for 

the  faid  Thomas  ^after,  i^c.  and  within  the  fpace  of  fix  calef 

months  next  be/ore  the  exhibiting  the  bill  of  the  faid  David  who^ 

(3)  "  fuch"      as  afore/aidj  to  uuit,  en,  iifc.  be  the  faid  Thomas  then  being  (^ 

de 
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in  lod  (eller  of  coals  by  the  chaldron  or  lefTcr  quantity  with- 
aiiSes  round  the  cities  of  London  and  Weft  minllcr,  to  wit,  ,'4)")nd  wlth- 
f+^yn,  fcft.i/(V//'^r;y;//ij«rffl'^/(Vr  to  the  fa'idB.  E.  by  the  in  f'«  «Icndw 
«  a  itrtain  quantity  of  coals  as  and  for  ten  chaldrons  of  coals,  J^')"' "":'  <»- 
^d  lafl-mentioncd  coals  did  then  and  there  (5)  deliver  ai  i^l^ ',hs  bill  of 
ten  chaldron  of  coals,  neverlhelefs  the  laid  Thomas  did  not  the  raid  David 
fnuafurtBr  caufe  the  faid  lafl-menl}one4caah  fo fold  anddeli-  who  tun  a» 
I  efirifaidta  i*  juftlymcafured  with  a  lawful  Du(heI,to  wit  "forefiid.io  V7it, 
J»  a  bulhel  as  was  and  is  defcribed  in  and  by  an  ail  of  ",'.*'■  ',"'  ^^ 
nt  made  in  the  twelfth  year  of  the  reign  of  her  late  ma-  b_  g  »,LthBr 
«n  Ann,  intitled,  "  An  Ai£l,"  &c.  &c.  according  to  the  quaniity-' 
the  ftatute  in  fuch  cafe  made  and  provided,  but  omitted  {%)  "  cirry  to 
sflcd  fo  to  do,  and  therein  whilly  failed  and  made  default,  f''*  ''''^  "■  "■ 
to  the  form  of  the  ftatutc,  he.  See.  whereby,  &c.  (as  Ihen'^H  ihm 
}nly  fifty  pounds):  And  alfo,  &c.  &c.  (4th  Count  niade  ufc  of  by 
{je  third,  omitting  what  is  in  Italic,  and  infcrting  what  the  (aid  ThomM 
margin,  and  conclude  as  follows)  :  Yet  the  faid  Thomas, '^°''  't"'  («f- 
often  requefted,  hath  not  yet  rendered  the  faid  ^^^^^^^^^  ^ 
pounds  above  demanded  or  any  part  thereof  to  our  laid  fj"  udT^. 
low  king  and  the  faid  David  who  fues  as  aforefaid,  or  to  tiorcd  co«ii" 
[beai,  but  he  to  render  the  fame  hath  hitherto  wholly  re-  4'h  Connt. 
i  ftill  refufes,  to  the  damage  of  the  faid  Oavid  who  fues  '*'  " '""'"«'' 
id  of  twenty  pounds;  and  therefore,  as  well  for  our  faid  '^^^  tKMabr 
ing  as  for  bimfclf  in  this  behalf,  he  brings  his  fuit,  &c.     the  ud  Thomu 

ur»l     lor    that 
puiporc,  pui  or  caufc  ra  be  put  tbrM  bulheliofcoaU" 

G.  Wood, 


)LESEX,  to  wit.    G.  M.  compluns  of  W.  C.  being,  DedaritMn   m 
dea  that  he  render  eighty  pounds  which,  &c. ;  for  that  "»'""        ** 
Villiam  being  a  perfon  refident  at  B.  in  the  parifli  of  H.  J^"'  '.^F^ 
irty  of  Middlefex,  after  the  firft  of  July   1785,  men- *^;f^*f„1^ 
t  certain  ad  of  parliament  made. and  pafTed  at  Weftmin- auiukinsoaia 
It 'tirenty- fifth  year  of  the  reign  of  our  lord  the  now  king,  •'"ifi"". 
k.  An  Aft  for  repealing  an  Afl  made  in  the  twenty-  *!■  *''"■  3- 
year  of  the  tlV^ii  of  his  prefent    majefty,  entitled  An 
fcranting  to  his  Majefty  certain  Duties  on  Certificates 
H^jei^St  to  the  killing  of  Game,  and  for  granting 
ta^  in  lieu  thereof;"  to  wit,  on,  &c.  at,  &c.  not  re- 
jeS^tc  '"  ^^^'^  *=^'^  made  and  provided,  nor  fearing  the 
A^MO  contained,  did  ufc  a  certain  greyhound  for  the 
Cjlirt,  without  having  obtained  a  certificate  from  the 
^^umtK  for  the  faid  county  of  Middlefex,  where  the  (aid 
Igfidedu  aforefaid,  ftamped,  as  by  the  faid  (irft-men- 
l^H  diR&ed  in  tint  behalf,  of  his  having  delivered  in  a  pa- 
if^t  in  writing  containing  the  name  and  place  of  abode 
[^William,  to  the  faid  cltrk  of  the  peace  or  his  deputy, 
t  ofice  of  the  clerk  of  the  peace  or  of  the  deputy  cleric 

of 
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of  the  peace  for  the  faid  county,  in  fuch  manner  as  by  the 
firft-mentioned  a£t  is  direded  ^and  appointed  againft  the  forn 
the  ftatute  in  fuch  cafe  made  and  provided  (and  he  the  faid  "V 
liam  not  then  and  there  being  or  ading  as  a  game-keeper  unde 
by  virtue  of  any  deputation  or  appointment  duly  regiftered) ; 
reafon  whereof,  and  by  force  of  the  ftatute  in  (uch  cafe  made 
provided,  the  (aid  William  hath  forfeited  for  the  faid  offence 
fum  of  twenty  pounds ;  whereby  and  by  force  of  the  ftatute 
adion  hath  accrued  to  the  faid  George  to  demand  and  have  of 
from  the  (aid  William  the  (aid  fum  of  twenty  pounds  fo  foric 
as  afore&id,  parcel  of  the  faid  fum  of  eighty  pounds  above 
manded :  And  the  faid  G.  further  (ays,  that  the  faid  W.  beii 
perfon  fo  refident  as  afore(aid,  further  difregarding  the  ftatut 
fuch  cafe  made  and  provided,  nor  fearing  the  penalties  therein  < 
tained,  after  the  firft  day  of  July  1785  mentioned  in  the  faid  ai 
parliament,  and  after  the  nudcing  and  pafling  of  the  (aid  li 
parliament,  to  wit,  on,  &c.did  ufe  a  certain  other  dog  for  the 
turbancc  of  game,  without  having  obtained  a  certificate  in 
manner  as  in  and  by  the  (aid  iirft -mentioned  z£t  directed  anc 
pointed,  againft  the  form  of  the  ftatute  in  fuch  cafe  made  and 
vided ;  by  reafon  whereof,  &c.  &c.  (as  in  iirft  Count.  3d  C 
fame  as  the  fecond,  only  ufmg  a  greyhound  for  the  taking 
hare;  4th  Count,  for  ufmg  a  dog  for  the  deftrudion  of  { 
Common  condufion  in  debt).  Damages  twenty  pounds, 
&c.  V,  Lawj 


Dechration  on     MIDDLESEX,  to  Wit.    John  John(bn  complains  of  Wi 

ilitute  2.  Geo.  Chea(bey  being,  &c.  in  a  plea  that  he  render  ten  pounds,  &c. 

iJ'  'J^rf '  *^^  ^^  ^^^  William,  after  the  firft  day  of  June  1762,  and  ^ 

befof/chetime  ***  ^  months  next  before  the  commencement  of  this  fuit,  ai 

aOowcd  by  the  ter  the  firft  of  February  and  before  the  firft  of  October,  am 

•ft.  tween  the  fame,  to  wit,  on  the  twenty-feventh  of  Septet 

A.  D.  1786,  at^  &c.  killed  and  deftroyed  one  pheafant,  cor 

to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided,  wh 

an  adion  hath  accrued,  &c,     (2d  Count,  for  having  in  hi: 

feffion  one  phea&nt,  the  faid  laft-mentioned  pheafant  not  h; 

been  taken  in  the  feafon  allowed  by  the  ad  in  fuch  cafe  mad 

provided,  or  kept  in  any  mew  or  breeding-place),  contrary 

form  of,  &c.  whereby  and  by  force  of  the  ftatute,  &c.  an  1 

hath  accrued,  &c.    (Common  conclufion  in  debt.)    Damag 

pounds.    Suit,  &c« 

V.  Law 


Bcckntlon  in  LANCASHIRE, towit. T.W.efquire,compIainsof J.S.I 
debt  on  the  Ha-  2cc.  in  a  plea  that  he  render  to  the  faid  plaintiff  the  fum  of 
tute  againft  an  pounds,  which  hc  owes  to  and  unjuftlv  detains  from  him  ;  ft 

ale-lioufe  keep    «^  »  J        • 

er,  for  having  in  his  poflTeflion  a  hare,  txfoftig  tp  jolt  a  httrtt  and  uja%  b^undi  fgr  the  defl 

of  haret,  vMbm  haviog  obtained  a  eertjfic^tt^ 


DEBT,  be.  (ALEHOUSE  KEEPER)  GAME. 

Ae&iddefaHbnt  not  regarding  the  ftatute  in  fuch  cafe  made  and 
|rarided|  nor  faring  the  penSties  therein  contained,  within  fix 
■onhi  before  the  exhibiting  the  bill  of  the  faid  plaintifF,  to  wit, 
ci^  ftc  at|  &c.  in«  &c.  had  in  his  cuftody  and  poficffion  one 
kfC|  ihe&id  hare  then  and  there  being  the  game  of  this  king* 
im  (aid  he  the  &id  defendant  then  and  there  being  an  alehoufe 
ioKper),  contnry  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
pofiU,  ivherebjr  and  by  force  of  the  ftatute  in  fuch  cafe  made 
«d provided,  the  (kid  defendant  forfeited  for  his  faid  offence  the 
fai  of  fife  pounds,  whereby  and  by  force  of  the  ftatute  in  fuch 
ok  nde  and  provided,  an  adion  hath  accrued  to  the  faid  plain* 
df  CD  demand  and  have  of  and  from  the  faid  defendant  the  faid  fum 
if  five  pounds  (o  forfeited  as  aforefaid,  parcel  of  the  faid  fum  of 
iirtf  pounds  above  demanded :  And  the  faid  Thomas  further  lays, 
hi  die  tid  defendant  not  regarding,  &c.  nor  fearing,  &c.  within 
fanonths,  &c.  to  wit,  on,  8^.  at,  &c.  did  expofe  to  fale  one  hare, 
Ae  Ud  hare  then  and  there  being  the  game  of  this  kingdom,  he 
Ae  fiid  defendant  not  being  qualified  in  his  own  fight  to  kill  game, 
m  being  entitled  to  fuch  bare  under  any  perfon  fo  qualified,  con- 
^my  to  the  form  of,  &c»  whereby,  &c.  (to  the  end  as  before) : 
'  the  fiiid  plaintiff  further  fajrs,  that  the  defendant  not  regard- 
Ac.  nor  fearing,  &&  within  fix  months,  &c.  to  wit,  on,  &c. 
tfi  &c.  did  ufe  hounds  for  the  taking  or  deftroying  of  a  hare,  with- 
Mt  having  obtained  fuch  certificate  in  fuch  manner  as  in  the  fta« 
Me  in  that  cafd  made,  and  provided  is  direAed,  contrary  to  the 
fcrm  of,  &c»  whereby,  &c.  (as  before,  only  inftead  of  five  pounds 
kf  twenty  pounds) ;  yet  the  faid  defendant,  although  often  re« 
■Kfied,  hath  not  paid  the  (aid  fum  of  thirty  pounds  or  any  part 
ieieof  to  the  faid  Thomas,  but  to  pay  the  ume  to  him  hath  hi- 
wholly  refufed,  and  ftill  doth  refuft- ,  to  the  damage  of  the 
plaintinof  thirty  pounds;  and  therefore  he  brings  his  fuit, 

T.  Barrow. 


H3 


conlldered  this  cafe,  and  have 

QD  the  principle  on  which  the 

Jwve  always  gone  in  ruflTering  mo- 

br  paid  into  court  {  but  thai  the 

wiO  be  permitted  to  pay  one 

in  Uih  cafey  in  anions  ftd  tarn  it 

ftimktcd  ;   but  the  tflatutes,  by 

Ac  wbde  penalty  in  tliis  cafe  to 

',  hare  put  it  on  the  fame 

all  other  aOions  of  debt. 

in  a  finnilar  a£lion  of  one 

Ibr  cafe  of  Webb  againll  Pun. 

M.  SI17,  and  in  another  of  two 


Counts  defendant  was  albwed  to  p^y  one  Opinion  as  t« 
penalty  inio  court.  Sec  2.  Blackil.  Rep.  paying  monc/ 
1052.  into  court  in  ac- 

I  would  advlfc  defendant  to  take  out  tion  of  debt  on 
a  fummons  btfore  a  judge  for  pbintiff  to  the  game  laws, 
(hew  why,  on  payment  of  one  penalty 
and  c<>fl«y  the  procce^iings  (hould  not  be 
(layed,  which  he  probably  will  confent 
to  do  \  If  he  does  not,  I  huve  no  doubt 
but  the  judge  will  m*ke  an  order  to  pay 
it  into  court,  upon  which  a'  rule  may  be 
had  ;  I  know  of  no  other  way  of  getting 
rid  of  the  a^ion.  T.  Barrow. 


LESEX,  to  wit.     David  Whitakcr,  who  fucs  as  well  Declaration  on 

fcvereign  lord  the  king  as  for  himfelf  in  this  behalf,  com-  «*»«   rtatute  of 

€f  Thomas  Wilfon,  bcinir,  &c.  in  a  pica  that  he  render  to    ^   ^ 

'  o'  *^  ift    Count,  a- 

defmdam  for  not  having  the  fura  of  money  paid  to  hino  as  an  fi^^tn'Ut  fee  ii  fertcd  in  the  In- 
io wcrds  in  full  l.n^ch, 

our 
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our  iaid  lord  the  king,  and  to  faid  plaintiiF  who  fucs  as  afore&idf 
three  hundred  and  thirty  pounds  of  lawful,  &c.  which  he  owes  to 
and  unjuftly  detains  from,  &c. ;  for  that  whereas  after  the  firft  daj 
of  May*  which  was  A.  D.  1715,  and  before  the  exhibiting  the  biu 
of  faid  plaintiff,  who  fues  as  aforefaid,  to  wit,  on  the  feventh  day 
of  June,  A.  D.  1780,  one  Mary  Ann  Wells  did  by  a  certain  in- 
denture in  writing,  duly  executed,  and  bearing  date  the  day  and 
year  laft  aforefaid,  put  herftrlf  apprentice  to  faid  dtrfendant,  and  he 
laid  defendant  did  then  and  there  by  fuch  as  aforefaid,  accept  and 
take  faid  Mary  Ann  Wells  as  his  apprentice,  to  learn  his  art,  and 
with  him,  after  the  manner  of  an  apprentice,  to  ferve  from  the 
date  of  (aid  indenture  unto  the  full  end  and  term  of  feven  years 
from  then  next  following,  to  be  fiilly  complete  and  ended,  in 
which  faid  indenture  were  contained  the  covenants,  articlesy  con- 
trads,  and  agreements  relating  to  the  fervice  of  faid  Mary  Ana 
Wells  as  fuch  apprentice  as  aforefaid,  to  wit,  at  the  parifli  of  St. 
Mary  Matfelon,  otherwife  Whitechapel,  in  the  county  of  Mid- 
diefex  aforefaid :  -f  And  faid  plaintiff,  who  fues  as  aforefaid,  in  fsiSt 
further  faith,  that  before  the  exhibiting  the  faid  bill  of  him  faid 
plaintiff,  to  wit,  on  the  day  and  year  lait  aforefaid,  and  at  and  in 
the  parifh  aforefaid,  in  the  county  aforefaid,  there  was  given  and 
paid  to,  and  he  faid  defendant  did  then  and  there  receive  with  and 
in  relation  to  faid  Mary  Ann  Wells  as  fuch  apprentice  to  him  faid 
defendant  as  aforefaid,  the  fum  of  thirty  pounds  of  like  lawful, 
&c.  +  which  faid  fum  of  thirty  pounds  fo  given  and  paid  with  and 
in  relation  to  faid  Mary  Ann  Wells  as  fuch  apprentice  as  aforefaid* 
ought  to  have  been  inferted  and  written  in  words  at  length  in  the 
aforefaid  or  fome  other  indenture,  containing  the  covenants,  ar- 
ticles, contradts,  and  agreements  relating  to  the  fervice  of  faid 
Mary  Ann  Wells  as  fuch  apprentice  as  aforefaid,  according  to  the 
form  of  the  ftatute  in  fuch  cafe  made  and  provided;  yet  faid  plain- 
tiff who  fues  as  aforefaid  avers,  that  faid  fum  of  thirty  pounds  h 
given  and  paid  with  and  in  relation  to  faid  Mary  Ann  Wells  as 
luch  apprentice  as  aforefaid,  was  not  at  any  time  before  or  at  or 
upon  the  execution  of  the  aforefaid  indenture,  or  afterwards  truly 
inferted  or  written  in  words  at  length,  or  in  any  other  manner  in 
the  aforefaid  indenture  or  in  any  other  indenture  containing  the 
covenants,  articles,  contra<fls,  and  agreements  relating  to  the  fer- 
vice of  faid  Mary  Ann  Wells  as  fuch  apprentice  as  aforefaid  ^  but 
that  the  faid  defendant  fo  being  fuch  mafler  as  aforefaid,  to  infert 
and  fpecify  the  fame  In  manner  aforefaid,  or  in  any  other  manner 
whatfoevcr  in  the  aforefaid  or  in  any  other  indenture  containing 
the  covenants,  articles,  contracts,  and  agreements  relating  to  the 
fervice  of  faid  Mary  Ann  Wells  as  fuch  apprentice  as  aforefaid* 
wholly  neglefled  and  omitted,  cqntrary  to  the  form  of  the  flatute 
in  fuch  cafe  made  and  provided,  whereby  and  by  force  of  the 
ftatute  in  fuch  cafe  made  and  provided,  he  faid  defendant  fo  being 
fuch  matter  as  aforefaid,  to  whom  to  whofe  ufe  faid  fum  of  thirty 
pounds  was  given  and  pnid  for  and  in  refped  of  faid  Mary  Ann 
Wells  as  fuch  apprentice  as  aforefaid,  forfeited  double  the  faid  fum 

4  rf 
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ef  thirty  pounds  (b  given  and  paid  as  aforefaid  with  fatd  Mary  Ann 
WieOs  as  fucb  ipprentice  as  aforefaid,  to  wit,  at  the  parifli  afore- 
fiid^  in  die  county  aforefaid,  by  reafon  whereof}  And  by  force  of 
it  ftatnte  in  fuch  cafe  made  and  provided,  an  adion  hath  accrued 
b  find  plaintiff,  who  fues  as  aforefaid,  to  demand  and  have  for  our 
tid  lord  the  king  and  himfelf  (aid  plaintiff  of  and  from  faid  defenda- 
nt the  fum  of  fixty  pounds,  being  double  the  fum  given  and  paid 
fidi  the  aforefaid  Mary  Ann  Wells  as  fuch  apprentice  as  afore- 
faid, parcel  of  the  faid  fum  of  three  hundred  and  twenty  pounds 
above  deoianded :  [ad  Count,  go  on  as  in  the  firft,  until  you  2d  Comt,  for 
cone  to  this  mark  +,  omitting  what  is  in  Italic,  and  inferring  not  p^yins  ^^ 
wkat  is  in  the  margin,  then  proceed  as  follows];  whereby  and  by  dwtyof fixpence 
face  of  the  ftatute  in  fuch  cafe  made  and  provided,  he  (aid  defend-  ^^  *^' 
at  as  niafter  of  (aid  Mary  Ann  Wells,  became  liable  to  pay,  and 
flodit  to  have  paid  to  our  lord  the  now  king,  according  to  the  di-> 
Roions  of  the  ftatute  in  fuch  cafe  made  and  provided,  the  fum  of 
fiteen  (hillings,  being  the  fum  of  iixpence  for  every  twenty  (hil- 
Sngs  of  (aid  fum  of  thirty  pounds  fo  given  and  paid  with  and  in 
R&on  to  faid  Mary  Ann  Wells  as  fuch  apprentice  as  aforefaid, 
within  one  month  next  after  thedate  of  faid  indenture  ^  but  (aid  plain« 
lif,  who  fues  as  aforefaid,  in  fad  further  faith,  that  faid  defendant 
kdns;  fuch  matter  of  (aid  Mary  Ann.  Wells  as  aforefaid  did  not  on 
it  iaj  and  year  laft  afofe(aid,  or  any  other  time  within  one  month 
lot  after  the  date  of  faid  indenture,  pay,  nor  hath  he  at  any  other 
tine  (ince  hitherto  paid  the  faid  fum  of  fifteen  (hillings  to  our  faid 
lord  the  king,  but  hath  wholly  negleded  fo  to  do,  and  failed  and 
Bade  default  dierein,  contrary  to  the  form  of  the  ftatute  in  fuch 
afe  made  and  provided,  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided  he  faid  defendant  forfeited  the  fum  of  fifty 

Ends,  to  wit,  at  the  pari(h  laft  aforefaid,  in  the  county  of  Mid- 
ex  aforefaid  ;  by  reafon  whereof  and  by  force  of  the  ftatute  in 
(tich  cafe  made  and  provided,  ana£lion  hath  accrued  to  faid  plain- 
tiff, who  fues  as  aforefaid,  to  demand  and  have  for  himfelf  and  our 
Hi  lord  the  king  of  and  from  faid  defendant  the  faid  fum  of  fifty 
foonds  fo  forfeited  as  aforefdid,  other  parcel  of  faid  three  hundred 
wi  thirty  pounds  above  demanded  :    [3J  Count,  as  firft,  to  this 
■lrk+,  then  proceed  as  follows];  and  faid  plaimiiF,  who  fues  as 
Arelaid,  in  fad  further  faith,  that  before  the  exhibiting,  &c.  of  him 
iid  plaintiff,  and  alfo  before  the  execution  of  faid  laft-mentioned 
.  Utnture,  to  wit,  on  the  day  and  year  laft  aforefaid,  and  at  and  in 
[- Ve pn(h  laft  aforefaid,  in  (aid  county  of  Middlesex,  one  John 
I;  Sod  did  give  and  pay  to  faid  defendant,  and  faid  defendant  did  then 
f  jU  there  receive  of  and  from  laid  J.  N.  with  and  in  relation  to  faid 
^-  llirj  Ann  Wells  as  fuch  apprentice  to  him  faid  defendant  as  laft 
Amitd,  the  fum  of  ten  pounds  of  lawful,  &c.  and  faid  defendant 
'fl  alio  then  and  there  agree  and  conTafl  (tnat  is  to  hy  with  faid 
JtN.)  for  other  ten  pounds  of  like  lawful  money,  and  with  one 
^^N.  for  the  other  ten  pounds  of  like  Lwful,  &c.  to  be  by  them 
rtB^efiively  given  and  paid  to  him  faid  dcienaav't  with  and  in  rela* 
h  titatofaid  Mary  Ann  Wells  as  fuch  apprentice  as  Uii  aforefaid. 
Vol.  VII.  L  which 
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which  faid  feveral  funis  of  money  fo  given  and  paid  and  agreed  an^ 
contracted  for  as  aforefaid)  in  the  whole  amounted  to  a  large  fun 
of  money,  to  wit,  the  fum  of  thirty  pounds  of  like,  &c.;  and  fid^ 
plaintiff,  who  fuc^  as  aforefaid,  in  h&.  further  (aith,  that  laid  fua 
of  thirty  pounds  i&c.  as  in  ift  Count,  from  this  mark+  to  th< 
end] ;  4th  Count,  [like  the  2d,  only  making  fome  difference  a 
between  the  3d  and  ift] ;  5th  Count,  [like  the  ift  to  thismark-f- 
then  proceed  as  follows],  and  laid  plaintifF,  who  fues  as  aforjeTud 
in  fsiSt  further  faith,  that  before  the  exhibiting  of  the  bill  o(  bin 
laid  plaintifF,  to  wit,  on  the  day  and  year  laft  aforefaid,  at  and  ii 
the  pariQi  laft  aforefaid,  in  the  county  aforefaid,  there  was  given  ani 
paid  to,  and  the  laid  defendant  did  then  and  there  receive  with  ao 
in  relation  to  faid  Mary  Ann  Wells  as  fuch  apprentice  as  laft  afore 
iaid  the  fi|m  of  ten  pounds  of  lawful  money  of  Great  Britain,  an 
iaid  defendant  did  then  and  there  agree  and  contra£l  for  two  othc 
fums  of  money,  to  wit,  the  feveral  and  refpedive  fums  of  te 
pounds,  and  ten  pounds  of  like  lawful  money  to  be  given  and  pai 
him  and  in  relation  to  the  aforefaid  Mary  Ann  Wells  as  fuch  ap 
prentice  to  him  faid  defendant  as  laft  aforefaid,  which  laid  feven 
fums  of  money  fo  given  and  paid  and  agreed  and  contra&ed  for  a 
laft  aforefaid,  in  the  whole  amounted  to  a  large  fum  of  money,  t 
wit,  the  fum  of  thirty  pounds  of  lawful,  &c. :  And  faid  plaintiC 
who  fues  as  aforefaid,  in  hS,  further  faith,  that  faid  fum  of  thirl 
pounds  [&c,  go  on  as  in  i  ft  Count,  from  this  mark-f-  to  the  end 
6th  Count  [like  the  3d,  only  make  the  fame  diflFerence  as  bet  wee 
the  5th  and  ift] ;  yet  faid  defendant,  although  often  requefte 
hath  not  vet  rendered  the  faid  fum  of  three  hundred  and  thirl 
pounds  above  demanded,  or  any  part  thereof  to  our  faid  lord  th 
king,  and  faid  plaintifF,  who  fues  as  aforefaid,  or  either  of  thew 
but  he  to  render  the  fame  to  our  faid  lord  the  king  and  (aid  plair 
ti(F,  who  fues  as  aforefiiid,  or  to  either  of  them  hath  hitherto  who! 
refiifed,  and  ftill  doth  refufe,  to  the  damage  of  faid  plaintifF  wl: 
fues  as  aforefaid  of  ten  pounds ;  and  therefore  as  well  for  our  £u 
lord  the  king  as  for  himfelf  he  brings  his  fuit,  &c* 

V.  La  WES. 

The  above  caufe  was  tried,  when     took  on  the  third  Oomit.     Vide  the  fi 
phimiif  obtained  a  vcrdia,    wtiich  be     lowing  poftea. 

Poftea  in  a  fw      Afterwards,  that  is  to  fay,  on  the  day  and  in  the  place  widii 

Xre  Jlh^  contained,  before  William  earl  Mansfield,  the  chief  juft ice  with] 

giving  ^    icd  P*"^.^*  J^*^*^  Way,  gentleman,  being  affociated  unto  faid  chii 

where  plaintiff  juftice,  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  It 

takes  a  verrfia  within  named  plaintifF  who  fues  as  aforefaid,  as  well  for  our  fovi 

on  a  particular  reign  lord  the  king  as  for  himfclf  in  this  behalf,  came  by  his  a1 

^^^  torney  within  contained,  and  the  within  named  defendant  altfaong 

folemnly  demanded  came  not,'  but  made  default  |  therefore  let  th 

jurors  of  the  jury  within  mentioned  be  taken  againft  him  by  <k 

feult,  and  the  jurors  of  that  jury  being  fummoned  come,  who  to  & 

the  truth  of  the  within  contents  t^ing  cbofen,  tried,  and  fwori^  as  1 

iai 
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Jty  pounds  in  the  third  Count  of  Ae  within  dcclaratton 
mra,  parcel  of  the  fald  three  hundred  and  thirty  pounds 
^alfo  mentioned  and  demanded,  fay  upon  their  oath,  diat 
endant  doih  owe  the  faid  flxiy  pounds  in  faid  third  Count 
ned  to  our  faid  lord  the  king  and  laid  plaintiff  who  fues  as 
(t,  in  manner  and  fbrm  as  faid  plaintiff  hath  within  declared^ 
7  alTcfs  the  colls  and  charges  of  faid  plaintiff  who  fues  as 
d  about  his  fuit  In  that  behalf  expended  to  forty  (hiilingt* 
to  the  refidue  of  the  faid  three  hundred  and  thirty  pounds 
mentioned  and  demanded,  they  the  faidjurors  on  dieir  oadt 
It  the  faid  defendant  doth  not  owe  fame  or  any  part  thereof 
laid  lord  the  king  and  the  faid  plaintiff  who  fues  as  afore- 
manner  and  form  as  faid  defendant  hath  in  his  laid  plea  by 
:hiji  pleaded  alledgcd'i  therefore,  &c. 

V.  Lawes. 


IDLESEX,  to  wit.     Thomas  Witkins,  who  fues  in  this  DecbnCoa  on 
IS  well  for  the  treafurer  of  the  county  of  Middlefex  as  for  lUi.  n.  Oco.  j. 

complains  of  T.  Kirby  being  in  the  cullody,  &c.  of  a  <=■  J'-  f"-  '■  ■- 
it  he  render  to  the  faid  treafurer,  and  to  the  faid  plaintiff,  ^ll^J^ 
Ts  as  aforelkid,  the  fum  of  pounds  of  lawful  money  i^iwii^efa- 

It  Britain,  which  he  owes  to  faid  treafurer  and  faid  plaintiff,  ,„  for  meinbtr 
n  as  aforefaid,  and  unjuflly  detains  from  them;  for  that  of 
I  the  city  and  liberty  of  Weflminller  is  an  ancient  city  or 

and  for  a  long  time  pifl  two  citizens  thereof  have  been 
and  fent,  and  have  ufed  and  been  accuHomed,  and  of  right 

0  bare  been  elected  and  fent  to  fcrve  in  parliament  for  the 
ftnd  liberty;  and  whereas  before  the  committing  of  the 
lances  hereinafcer  mentioned,  the  high  bailiff  of  the  faid 

1  liberty  (being  the  proper  ofHcer  in  that  behalf)  had,  by 
af  the  king's  writ  direfltd  to  the  flieriff  of  the  county  of 
Sex,  and  of  the  (aid  (heriff's  precept  thereupon,  begun  and 
n  proceeding  to  the  elcftion  of  two  citizens  to  lerve  in 
eotforthe  faid  ciry  and  liberty,  and  on  th:it  occafion  the 
ooourable  Charles  James  Fox,  and  divers,  to  wit,  two 
criwis,  being  refpcdtively  citizens  of  the  faid  city  and  li- 
iiere  and  flood  as  candidates  at  and  for  fuch  ele^jon,  to 
ifce  parilh  of  St. Paul's,  Covenl-garden,  within  the  fnid  city 
JRjj  in  tne  cojnty  aforefaid ;  and  wherea<;  the  faid  defendant 
pHd  >t  the  time  of  committing  of  the  offence  hereinafter 
toAi  was  a  perfon  employed  under  the  pofl-maller  general, 
<to  iky,  the  poflmafter  general  of  our  lord  the  now  king, 
ting  the  revenue  of  the  pofl-oflice,  and  &id  defendant  was 

i  SiUMn  t^i  the  faiJ  city  and  libeity,  to  wit,  at  the  paiiCb 

KOty  aforelkid }  yet  the  faid  defendant  being  a 

■  fo  employed  as  aForcfaid,  not  regarding  the 

1e  and  provided,  and  fearing  penalties  therein 

e  making  thefiime  Ha'uie,  after  the  tirltday 

!tn  mentioned,  to  wic,  on  the  fiift  day  cf 
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April  1784,  at  the  parifli  aforefaid,  give  his  vote  for  die  deftion 
of  the  right  honourable  Charles  James  Fox,  fo  being  fucb  citizen 
as  aforefaid,  to  for  the  faid  city  and  liberty  in  parliament 

for  the  faid  city  and  liberty,  contrary  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided ;  whereby  and  by  force  of  the  faid 
iiatute  an  a£lion  hath  accrued  to  faid  plaintiff,  who  fues  as  afore* 
faid,  to  demand  and  have  of  and  from  faid  defendant  (ot  the  trea- 
furer  of  the  faid  county  of  Middlefex,  and  forhimfelf  (aid  plaindS^ 
who  fues  as  aforefaid,  the  fum  of  one  hundred  pounds,  parcel  of  the 
(aid  fum  of  pounds  above  demanded. 


-^  Michaelmas  Term,  24.  Geo.  III. 

ftat.  "ceo.  3.  ESSEX,  to  wit,  William  Dunningham  the  elder  complains  of 
c.  19.  f.  I.  «e4.  Francis  Smith,  one  of  the  attornies  of,  &c.  of  a  pica  that  he  ren* 
for  hyyin^  and  dcr  to  faid  plaintiff  eighty  pounds  of  lawful,  &c.  which  he  owes 
Liwttg  in  p-jfcf^  tQ  ajij  unjuftly  detains  from  him  ;  for  that  whereas  the  (aid  de- 
fonfaitridg.u     fondant  after  the  firft  day  of  June,  which  was  in  the  year  of  Our 

Lord  1762,  and  within  (Ix  months  next  before  the  exhibiting  the 
bill  of  the  faid  plaintiff  in  this  behalf,  between  the  twelfth  day  of 
February,  A.  D.  1783,  and  the  firft  day  of  September  in  the  (ame 
year,  to  wit,  on,  &c.  at,  &c.  bought  eight  partridges  (the  laid  par- 
tridges and  each  and  every  of  them  then  and  there  being  of  the 
game  of  this  kingdom),  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided,  the  faid  defendant  forfeited  for  hit  (kid 
offence  forty  pounds,  that  is  to  fay,  five  pounds  for  each  andeverjr 
of  the  faid  partridges  fo  bought  by  the  faid  defendant  as  aforeiaid ; 
and  whereby  and  by  force  of  the  (tacute  in  that  cafe  made  and  pro- 
vided, an  a£tion  hath  accrued  to  the  faid  plaintiff  to  demand  and 
have  of  and  from  the  faid  defendant  the  (aid  fum  of  forty  pounds  b 
forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  eighty  pounds 
above  demanded :  And  faid  plaintiff  further  (ays,  that  the  faid  de- 
fendant after,  &c.  [a  2d  Count  like  the  ift,  only  making  the  of- 
fence ^^  had  in  his  pofTeffion,"  inftead  of  *'  bought"] ;  yet  the  faid 
defendant,  although  often  requefted,  hath  not  paid  the  faid  fum  of 
eighty  pounds  or  any  part  thereof  to  faid  plaintiff ;  but  to  do  this 
hath  hitherto  wholly  refufed,  and  ftill  doth  refufe,  to  the  damage 
of  the  faid  plaintiff  of  ten  pounds  ^  and  therefore  he  brings  his 
fuit.  H.  Russell. 


Declaration  in  MIDDLESEX,  to  Wit.  Charles  Hardy  complains  of  Ro- 
debt  on  flat.  9.  bert  Hall  being  in  the  cuftody  of  the  marftial,  &c.  in  a  plea  that 
Ann.  c  14.  f.  2.  jjg  render  to  faid  plaintiff  forty-four  pounds  twelve  (hillings  and 
«  ™X  Ihc  Sixpence  of  lawful,  &c:  which  he  owes  to  and  unjuftly  detains 
lofcr  agalrft  the  ffom  him,  &c.  for  that  the  faid  defendant  within  three  months 
^witur  of  the  next  before  the  commencement  of  this  fuit,  to  wit,  on  the 
"*<«^7*  day  of  Auguft,  A.  D.  1781,  at  and  in  the  parifh  of       and  county 

of  Middlekx,  received  to  the  ufe  of  faid  pUintiff  the  fum  of  forty- 

I  four 
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pounds  twelve  (hillings  and  fixpence  of  lawful  money  of  Great 
lin  whereby  an  adion  liath  accrued  to  faid  plaintiff,  according 
e  form  of  the  ftatute  made  in  the  ninth  year  of  the  reign  of 
(bvereign  lady  Anne,  late  queen  of  Great  Britain,  &c.  en- 
•  '*  An  Ad  for  the  better  preventing  of  excefSve  and  deceitful 
ing,"  to  demand  and  have  of  faid  oefendant  the  faid  fum  of 
lour  pounds  twelve  (hillings  and  fixpence  above  demanded ; 
lid  defendant,  although  often  rcquefted,  hath  not  yet  ren- 
the  faid  fum  of  forty-four  pounds  twelve  (hillings  and  fix- 
i  above  demanded,  or  any  part  thereof  to  the  (aid  plaintiff; 
e  to  render  the  fame  or  any  part  thereof  to  faid  plaintiff  hath 
to  wholly  refufed,  and  ftill  refufes  fo  to  do,  to  faid  plaintiff 
unage  of  ten  pounds ;  and  therefore  he  brings  his  fuit,  &c« 

V.  Lawbs, 


Michaelmas  Term,  13.  Geo.  III. 
JMBERLAND,   to  wit.     Andrew  Greene  complains  of  Dcdartrion  on 
1  Grendall  being,  &c.    of  a  plea  that  he  render  to  him  5-Geo.i.ci4. 
y  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  0^^"^^  \f  ^  I 
i  unjuftly  detains  from  him,  for  this,  to  wit,  that  the  f^d  fjbery,  for  fifh. 
b,  after  the  firft  day  of  June  1775,  to  wit,  on,  &c.  did  take,  ing,     witboa: 
usd  deftroy  certain  fi(h,  to  wit,  one  hundred  falmon,  &c.  ^^^* 
a  a  certain  river  called  the  River  Derwent,  then  not  being 
ppark  or  paddock,  or  in  any  garden,  orchard,  or  yard  ad- 
g  or  belonging  to  any  dweUing-houfe,  but  being  in  certain 
ed  eround  then  being  private  property,  without  the  confent 
tta  Andrew,  who  Sien  and  there  and  before  was  and  yet  is 
r  of  the  fifhery  of  the  faid  River  D.  where  the  faid  fifh  were 
»)  killed,  and  deftroyed  as  aforefaid,  againft  the  form  of  the 
t  in  fuch  cafe  made  and  provided,  whereby  and  by  force  of 
id  ftatute  lately  in  fuch  cafe  made  and  provided,  the  faid 
i  forfeited  for  his  faid  offence  the  fum  of  five  pounds  of  law- 
■icy  of  Great  Britain,  to  the  faid  Andrew,  being  the  owner 
t  Sm  fifhery  where  the  faid  fi(h  were  taken,  killed,  and  de- 
I  as  aforefaid ;  by  reafon  whereof  and  by  force  of  the  flatute 
k  cafe  lately  made  and  provided  an  aSion  hath  accrued,  &c.  ^^j  count* 
feoond  Count  like  the  firfl,  only  fay  that  he  attempted  to  take^ 
MAftr^'] :   And  alfo  for  that  the  faid  Jofeph,  after  the  faid  3<1  Count. 
jvc^  &c.  to  wit,  on,  &c.  did  take,  kill,  and  defhoy  cer- 
ftp  to  wit,  one  hundred  falmon,  &c.  [fame  as  firft  Count  .^l^  q^uq^^ 
ind] :  And  alfo  for  that  the  faid  Jofeph,  after  the  faid  firft 
^|kt»  to  wit,  on,  &c.  did  attempt  to  take,  kill,  and  de- 
Hie*  iiPCt  [as  in  the  fecond  Count.    Common  condufion  in 
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DecUratk»n   en      LONDON,    to  wit.      J.  D.  H.  complams  of  J.  H.  bping, 
the  31.  Geo.  i.  &c.  of  a  plea  that  he  render  to  him  the  faid  plaintiff  two  hundred 
c.  28.  againfl  a  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to  and 
ftrjeant  at  mace  unjuftly  detains  from  him  ;  for  that  whereas  by  a  certain  a«5l  made 
UmdMi  forcar-  *'  ^^^  parliament  of  our  late  fovereign  lord  George  the  Second, 
rying  the  plain-  '^^^  '^^"g  ^^y  &c.  held  at  Weftminfter,  in  the  county  of  Middle- 
tiff  to  an  ale.  fex,  by  prorogation,  on  the  twenty-third  day  of  November  17589 
houfe  and  fuf-  ^nd  in  the  thirty-fecond  year  of  the  reign  of  his  faid  late  majefty, 
b;""Liied  °^fOT  ^"^"*^^^^»  "  An  A&  for  the  relief  of  Debtors  with  refped  to  the 
without  reading  **  Imprifonment  of  their  Perfons,  and  to  oblige  Debtors  who  (hall 
the  daufes  pre    "  Continue  in  Execution  in  Prifon  beyond  a  certain  Time,  and  for 
(bribed,  and  for  ^'  Sums  not  cxcrrding  what  are  mentioned  in  the  Adt,  to  make 
carrying  him  to  cc  Djfcovery  and  deliver  upon  Oath  their  Lftaic  for  their  CreditorS| 
Ws'Ihe"  Uki*  "  Benefit,"    it   was  amongft   other  things  etiaacd,   &c.  as  by 
tiff  iMving  been  ^^^   ^^'^  ^^  amongft  Other  things,   relation  being  thereto  had, 
arreited  by  ihe  may  more   fully  and  at  large  appear ;  and  whereas  the  city  of 
dcfendamunder  London  now  is,  and  from  time  whereof  the  memory  of  man  is  not 
1  plaint  levied  j^  jj^g  contrary,  there  hath  been  a  certain  court  of  record  held  in 
tS"*    (heriff's  *^^  compter,  commonly  called  the  Poultry  Compter,  fituate  in  Lon- 
court     (fetting  don  aforcfaid,  to  wit,  in  the  parifli  of  St.  Mildred  the  Virgin,  in  the 
out  the  cuflom  Poultry,  in  the  ward  of  Cheap,  before  one  of  the  (herifTs  of  the  city 
for    that  pur    aforefaid  for  the  time  being ;  and  whereas  within  the  faid  city  there 
P^'»  rf"ff  ^^  now  is,  and  from  time  immemorial  there  hath  been  a  certain  ancient 
executions  from  ^^  laudable  cuAom  there  ufcd  and  approved  of,  that  when  and  lb 
the    court    of  often  as  any  plaint  hath  been  levied  in  the  city  aforefaid,  accord- 
confcience.        ing  to  the  cuftom  of  the  faid  city,  before  either  of  the  (heriffs  of 
the  faid  city,  at  the  fuit  of  any  perfon  in  a  plea  of  trefpafs  on  the 
cafe,  that  any  perfon^  being  a  ferjeant  at  mace  of  the  faid  city,  to 
wit,  a  ferjeant  at  mace  to  the  faid  IherifTand  a  minifler  of  the  court 
aforefaid,  at  the  requeft  of  the  party  fo  lcvyii)g  fuch  plaint,  hath 
been  ufed  by  reafon  of  his  ofiice  after  the  entry  of  fuch  plaint  in  the 
book  of  the  compter  aforefaid,  to  take  and  arreft  by  his  body  apy 
fuch  perfon  againft  whom  any  fuch  plaint  hath  been  levied,  that  he 
might  have  his  body  at  the  next  court  of  our  lord  the  king  before 
fuch  (heriff  for  the  time  being,  in  the  Guildhall  of  the  (ame  city, 
fituate  in  the  parifli  of  St.  Lawrence  in  the  Old  Jewry,  in   the 
ward  of  Cheap,  in  London  aforefaid,  according  to  the  cuflom  of 
the  city  aforefaid  to  be  held,  to  anfwer  to  fuch  perfon  in  fuch 
plaint  io  levied  in  the  plea  aforefaid,  without  any  other  precept  or 
other  command  to  fuch  ferjeant  at  mace  and  minifter  of  the  court 
aforefaid  in  that  behalf  directed  or  to  be  directed,  to  wit,  at  Lon- 
don aforefaid,  in  the  parifti  of  St.  Mildred,  in,  &c. ;  and  whereas 
one  J.  U.  heietofore,  to  wit,  on,&c.  to  Wit,  at  &c.  in,  &c.  came  into 
the  court  of  our  lord  the  king  of  record, before  J.  T.  efcjuire,  then 
one  of  the  (heriffs  of  the  city  of  London  aforcfaid,  in  his  compter, 
fituate  in  the  aforefaid  parifh  of,  &c.  in  the  ward  of,  &c.  according 
to  the  cuilom  of  the  city  aforefaid  there  held,  and  then  and  there 
^cording  to  the  cuflom  of  the  city  aforefaid  levied  a^ainfl  the  fai4 
plaintifFby  the  name  of,  &c.  his  certain  plaint  in  a  plea  of  trefpafs 
on  the  cafe,  to  the  damage  of  the  faid  J.  U.  of  ten  pounds,  which 
faid  plaint  was  then  and  there  entered  in  the  book  of  the  compter 

aforcCiid, 
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zfonCjidj  at  the  compter  aforefaid,  fituate  as  aforefaid,  as  in  fuch 
cafes  is  ufed  according  to  the  cuftom  of  the  city  aforefaid,  in  thefe 
words,    ••  to  wit,  J.  H.  at  the  fuit  of  J.  U.  cafe  ten  pounds/' 
which  laid  plaint  was  marked  for  bail  for  five  pounds  and  upwards, 
bj  virtue  erf  an  affidavit  of  the  caufe  of  a£Uon  before  then  made 
and  duly  affiled  in  ,the  faid  court,  according  to  the  form  of  the 
Astute  in  fuch  cafe  made  and  provided,  to  wit,  at  London,  &c. 
and  whereas  the  (aid  J.  U.  fo  levied  his  plaint  aforefaid  with 
intention  that  he  the  faid  J.  U.  might,  according  to  the  cuftom 
of  the  faid  city  from  time  immentorially  ufed  and  approved  of  in 
the  (ame  city,  implead  the  iaid  plaintiflFby  the  faid  name  of  J.  H. 
in  the  did   court  for  a  certain  debt  by  the  faid  J.  U.  alledged 
and  pretended  to  be  due  and  owing  from  the  faid  plaintiff  by  the 
DMme  of  J.  H.  to  the  faid  J.  U.  in  a  plea  of  trefpais  on  the  cafe  on  a 
proa.ife  alledged  by  the  faid  J.  U.  to  have  been  made  to  him  by 
Ibe  (aid  plaintiff  by  the  faid  name  of  J.  H.  to  pay  fuch  pretended 
debt  in  confideration  that  the  faiJ  plaintiff  by  the  faid  name  of  J.  D» 
H.  was  fo  indebted  to  l:im  the  faid  J.  U.  to  wit,  at  London  afore- 
bid,   in   the  parilh  and  ward  aforefaid;  and  whereas  after  wards, 
to  wit,  on,  &c.  at,  &c.  the  faid  J.  U.  required  the  faid  defend- 
ant (he  the  iaid  defendant  from  thence  until,  and  at,  and  after  the 
feveral  and  relpei^live  times  of  the  committing  the  feveral  and  re* 
fye€tlvc  offences  hereafter  mentioned,  being  a  ferjeant  at  mace  of 
the  did  city,  to  wit,  a  ferjeant  at  mace  to  the  faid  J.  T.  efquire, 
then  fuch  meriffof  the  city  aforefaid,  and  an  ofBccr  and  minifter  of 
the  faid  court),  that  he  {hould  take  and  arreft  the  faid  plaintiff  by 
the  did  name  of  J.  H.  by  his  body,  to  anfwer  to  the  faid  J.  U.  of 
and  in  the  plea  of  the  plaint  aforefaid,  according  to  the  cuftom  of 
the   faid   city,  by  virtue  of  which  (aid  premiies,  to  wit,  of  the 
l^nt  aforefaid  fo  marked  for  bail  as  aforefaid,  and  of  the  faid  re- 
queft  of  the  faid  J.  U.  he  the  faid  defendant  fo  being  fuch  ferjeant 
at  mace  and  an  officer  and  minifter  of  the  court  aforefaid,  after  wards^ 
to  wit,  on,  &c.  within  the  jurifdi<^ion  of  the  faid  cuurt,  to  wit,  at 
Ixmdon  aforefaid,  in,  &c.  took  and  arrefted  the  faid  plaintiff  by  his 
body  for  the  caufe  aforefaid,  to  wit,  by  the  colour  of  the  adion  or 
plaint  aforefaid,  at  the  fuit  of  the  faid  J.  U.  in  the  a(^ion  or  plea  * 

afbredid,  and  had  the  faid  plaintiff  in  his  cuftody  at  the  fuit  of  the 
faid  J<  U.  for  the  caufe  aforefaid,  to  wit,  in  the  adtion  or  plea 
afiorelaid  :  And  the  faid  plaintiff  in  h^  further  faich,  that  the  faid 
Acfcndaiit  fo  having  arrefted  him  the  faid  plaintift,  and  having  and 
Attaining  him  in  his  cuftody  as  aforefaid  by  virtue  and  in  colour  of 
dhc  aAion,  plea,  or  proccfs  aforefaid,  he  the  faid  defendant  fo  be- 
iiK  fuch  ierjeant  at  mace  and  ^n  ofHcer  and  minifter  of  the  court 
■Smaid,  anerwards,  to  wit,  on,  6cc.  at,  &x.  carried  him  the 
fid  plaintiff  to  a  public  victualling  or  drinkiug  houfe  belonging  to 
Ipe  J.  P.  fituate  and  being  in  London  aforefaid,  to  wit,  in  the 
.frim  and  ward  lafl  aforetaid,  and  did  there  permit  liquors  to  be 
vtlcd  for  and  had  by  the  iaid  plaintiff,  without  the  faid  defendant 
llany  other  perfon  whatfoever  fhewing,  producing,  or  reading 
fl^  iaid  plaintiff  the  claufes  in  the  faid  a£t  in  that  particular 
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mentioned,  and  by  the  faid  ad  required  to  be  (bewn  by  the  (aid 
defendant  to  the  (aid  plaintiff,  contrary  to  the  form  of  the  ftatuto 
in  fuch  cafe  made  and  provided,  for  which  offence  he  the  (aid  de- 
fendant, fo  being  fuch  ferjeant  at  mace,  according  to  the  form  and 
effed  of  the  faid  ftatute,  then  and  there,  to  wit,  at  London  afore<i 
(aid,  in  the  faid  pari(h  of,  &c.  forfeited  to  the  faid  plaintiff  (he  die 
faid  plaintiflF  being  the  perfon  thereby  aggrieved)  the  fum  of  fiftv 
pounds,  whereby  and  by  force  of  the  uid  ftatute  an  adion  hitli 
accrued  to  the  faid  plaintiff  to  demand  and  hatve  of  and  from  the  fiud 
defendant  the  faid  fifty  pounds  fo  forfeited  as  aforefaid,  parcel  of  the 
sd  Count*        faid  two  hundred  pounds  above  demanded :  And  the  faid  plaintiff  ia 
hSt  further  faith,  that  the  faid  defendant  fo  having  arrefted  him  the 
faid  plaintiff,  and  having  and  detaining  him  inhiscuftodyasafere- 
(aid  by  virtue  and  under  colour  of  the  adion,  plea,  or  procets 
aforefaid,  he  the  faid  defendant  afterward^,  to  wit,  on,  &c.  at,&c. 
carried  him  the  faid  plaintiff  to  the  gaol  or  prifon  of  the  (aid  court 
of  the  (aid  (heriff,  to  wit,  to  the  gaol,  commonly  called  the  Poultry 
Compter,  fituate  in  London  aforefaid,  within  the  JurifdtfHon  of 
the  (aid  court,  to  wit,  in  the  pari(h  and  ward  laft  zforcb\dy  with* 
in  twenty- four  hours  from  the  time  of  the  faid  arreft,  to  wit,  with* 
in  the  fpace  of  three  hours  from  the  time  of  the  faid  arreft,  againft 
the  will  of  the  faid  plaintiff,  and  contrary  to  the  form  of  the  (tatute 
in  fuch  cafe  made  and  provided,  for  which  faid  laft- mentioned 
offence  he  the  faid  defendant  fo  being  fuch  ferjeant  at  mace  and  aa 
officer  and  minifter  of  the  faid  court,  according  to  the  form  and 
cffedl  of  the  ftatute,  then  and  t^ere,  to  wit,  at  L»ondon  aforefaid, 
in  the  pari(h  and  ward  aforefaid,  forfeited  to  the  faid  plaintiff  (he  the 
faid  plaintiff  being  the  perfon  thereby  aggrieved)  another  fum  of  fifty 
pounds,  whereby  and  by  force  of  the  md  ftatute  an  adion  hath  ac- 
crued to  the  faid  plaintiff  to  demand  and  have  of  and  from  the  faid 
defendant  the  faid  fum  of  fifty  pounds  fo  forfeited  as  laft  aforefaid, 
other  parcel  of  the  faid  two  hundred  pounds  above  demanded: 
And  the  faid  plaintiff  further  faith,  that  the  faid  defendant  being 
^       ^^'  fuch  ferjeant  at  mace  of  the  city  of  London  aforefaid,  afterwards, 

and  whilft  he  was  fuch  officer,  to  wit,  fuch  ferjeant  at  mace,  that 
is  to  fay,  on  tbefaid  fixth  day  of,  &c.  within  the  jurifdi£lion  of  a  cer- 
tain court  of  our  lord  the  king,  in  and  for  the  faid  county  of  Middle- 
fex,  commonly  called  the  court  of  confcience,  to  wit,  at  Londoin 
aforefaid,  in,  &c.  took  and  arrefted  the  faid  plaintiff  by  his  body 
by  virtue  of  a  certain  procefs  of  execution  ifluing  out  of  the  laid 
laft-mentioned  court  againft  the  faid  plaintiff  at  the  fuit  of  one 

J[.  H.  for  a  certain  fum  of  money,  to  wit,  the  fum  of  forty  (hiU 
ings  and  threepence,  recovered  by  the  faid  J.  H.  in  the  faid  laft- 
mentioned  court,  and  had  the  faid  plaintiff  in  his  cuftody  in  exe* 
cution  at  the  fuit  of  the  (aid  J.  H.  for  the  caufe  laft  aforefaid :  And 
the  faid  plaintiff  in  hO,  further  faith,  that  the  faid  defendant  fo 
having  arrefted  him  the  faid  plaintiff',  and  having  and  detaining 
him  in  his  cuftody  as  aforefaid  by  virtue  of  and  under  colour  of  the 
faid  procefs  of  execution,  he  the  faid  defendant  afterwards,  to  wit^ 
on,  &c.  at,  &c.  carried  him  the  faid  plaintiff  to  gaol,  that  is  to 

fay. 
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J,  to  the  gwl  or  prifon  of  the  (kid  court  of  conrcicncei  to  wit, 
(begaol  or  prifon,  commonly  called  the  Poultry  Compter,  (ituate 
Loodon  afore&id,  within  the  juri(3i£tion  of  the  faid  court,  to 
t,  in,  !tc.  within  twenty-four  hours,  &r.  &c.  &c.  [as 
Ae  fecoad  Count  to  the  end]  :  And  the  faid  plaintiff  further  t'h  Cotmt, 
b,  tfau  t)te  faid  defen^lant  fo  being,  &C,  and  whilfV,  &£.  that  if 
ay,  on,  &c.  within,  &C.  took  and  arreflml  the  faid  plaintiffby 
body  by  virtue  of  a  certain  other  procefs  of  execution  ilTuing, 
.  againft,  &c.  for  a  certain  fum  of  money,  to  wit,  the  fum  of 
iteen  Ihillings  and  cightpence,  recovered  by  the  laid  R.  M.  in  the 
laft-mentioned  court  againfl  the  faid  plaintiff,  and  then  and 
rebad-the  bid  plaintiff  in  his  cuftody  in  execution  at  the  fuit 
be  laid  R>  M.  for  the  caufe  laft  aforeJaid  :  And  the  (uA  plain- 
ia  h£t  further  faith,  that  the  faid  defendant  fo  having  arrefted 
g^e  bid  plaintiff,  andhavjng  and  detaining  him  in  hiscuftody 
ifbrdaid  by  virtue  and  under  colour  of  the  laid  laft-mcntioned 
xe&trf  execution,  he  the  laid  defendant  afterwards,  to  wit,  on, 
:.  carried  him  the  faid  plaintiff  to  gaol,  &c.  ice.  [as  in  the  for* 
xCount]  i  jety  &c.  Sec.  [Common  conduGon  in  debt.] 

EaftcrTeiTO,  25-  Geo.  III. 
SURRY,  to  wit.     William  Barr  cmnpluns  of  William  Ben-  Onjo'jdiM  m 
1^  being,  &c.  of  a  plea  that  he  render  to  the  faid  plaintiff  the  the  ]>.  Geo.  t. 
lof  one  hundred  and  eight  pounds  of  lawful,  &c.  which  he  =■  18  «sai"il  * 
«to  and  unjuftly  deUins  from  him  ;  for  that  whereas  hereto-  J^jjf^ J^ 
t,  to  wit,  on,  &c.  in  the  twenty-fourth  year  of  the  reign  of  j^"j,(,.  Hm. 
(lord  the  now  king  (the  ti/lt  of  ihe  latitat)  there  ilTued  out  of  t.  c.  fa,  ttMt 
Tonrt  of  our  fiiid  lord  the  king,  before  the  king  himfelf  heretLumi^ 
tfiid  court  then  and  Hill  being liolden  at  Weffminfter,  in  the 
attyof  Middlefex),  a  ceruin  writ  of  our  bid  lord  the  king  call- 
tmitat,  at  the  fuit  of  one  M.  J.  againft  the  faid  plaintiff,  di- 
hd  to  the  fheriff  of  Surry,  by  which  faid  writ  our  faid  lord  the 
g  commanded  the  fjid  fherilF  that  he  fhauld  take  the  laid  plain- 
ifbclbould  be  found  in  his  bailiwick,  and  him  falelykeep,  (o  that 
te  laid  fbt;riff  might  have  his  body  before  our  faid  lord  the  king 
VcAminltcr,  on,  5{c.  toanfwerio  the  faid  M.J.  in  a  plea  oftrcf 
^  Mid  alfo  toa  bill  of  the  (aid  M.J.  againff  the  laid  plaintiff  for  two 
rfind  two  hundred  pounds  of  debt,  according  to  the  cuftom  of 
JEud  court  of  ou  r  laid  lord  the  king,  before  the  king  himfelf,  to 
ixb3>ited,  and  that  the  faid  (herilf  lliould  have  there  then  that 
tf  Upon  which  f^id  writ  there  was  and  is  an  indorfemcnt  re- 
nng  bail  to  be  taken  from  the  faid  plaintiff  for  one  thouland 

bandred  pounds  by  virtue  of  an  affidavit  of  the  caufe  of  a^on 
befaid  M.  J.  againft  the  faid  plaintiff  in  that  behalf  filed  of 
3rd  in  the  laid  ourt  of  our  faid  lord  the  king,  before  the  king 
lcJf>  according  to  the  form  of  the  flatute  in  fucb  cafe  made  and 
rided*  and  which  faid  writ  with  the  faid  indorfemcnt  thereon 
rwvdS)  )U)d  before  the  return  thereof,  to  wit,  on,  ice.  at.  Sec, 

deUTcred  to  V\'.  A.  cfquire,  who  then  and  from  thence  until. 
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and  at,  and  after  the  arreft  hereafter  next  mentioned,  was  (heriff 
of  the  faid  county  of  S.  to  be  executed  in  due  form  of  law,  bj 
virtue  of  which  ^id  writ,  the  faid  W.  A.  fo  being  Iheriff  of  the 
faid  county  of  S.  as  aforefaid,  afterwards,  and  before  the  return 
thereof,  to  wit,  on,  &c.  at,  &c.  in,  &c.  for  having  execution  of 
the  faid  writ,  dulymadchis  warrant  in  writing  directed  to  the  Ciid  de- 
defendant,  who  then  and  from  thence  until,  and  at,  and  after  the  com- 
mitting of  the  offence  hereafter  next  mentioned  was  one  of  the 
bailiffs  of  thefaid  (beriffof  thefaid  county  of  S.  by  which  faid  warrant 
the  faid  flicrifF  of  the  i'aid  county  of  S.  commanded  the  faid  defend* 
ant  to  take  the  faid  plaintiff  if  he  fhould  be  found  in  the  (aid 
(hcriff's  bailiwick,  and  him  fafely  keep,  fo  that  the  f^d  ihcriflF 
might  have  his  body  before  our  faid  lord  the  king  at  Weftminiler,at 
the  return  of  the  faid  writ,  to  anfwer  to  the  faid  M.  J.  in  the  |'I:a 
and  to  the  bill  aforcfaid,  which  faid  warrant  was  alfo  marked  lor 
bail  for  one  thoufand  one  hundred  pounds,  and  which  faid  warrant 
fo  marked  for  bail  afterwards,  and  before  the  return  of  the  (aid 
writ,  to  wit,  on  the  fame  day  and  year  lad  aforefaid,  at  South* 
wark  aforcfaid,  in  the  faid  county  of  Surry,  was  delivered  to  the 
faid  defendant,  then  being  one  of  the  bailiiFs  of  the  faid  fhenflTof 
the  faid  county  of  Surry  aforefaid,  to  be  executed  in  due  form  of 
law ;  by  virtue  of  which  faid  warrant  he  the  faid  defendant  as  fuch 
bailiff  afterwards,  and  before  the  return  of  the  faid  writ,  to  wit, 
on  the  eleventh  day  of  March,  in  the  twenty-fourth  year  aforefaid,  at 
Southwark  aforefaid,  in  the  faid  county  of  Surry,  and  within  the 
bailiwick  of  the  fheriff  of  the  fame  county,  took  and  arretted  the, 
iaid  plaintiff  by  his  body,  and  then  and  there  had  and  detained 
him  in  his  cuflody  at  the  fuit  of  the  laid  Mary  Johnfon,  for  the 
caufe  aforefaid :  And  the  faid  William  Barr  in  >fact  further  faith, 
that  after  he  had  been  fo  arretted,  and  whilfl  he  remained  in  cul* 
tody  of  the  faid  defendant  by  virtue  and  under  colour  of  the  faid 
writ  and  warrants  for  the  caufe,  to  wit,  on  the  fame  dkxy  and  year 
lafl  aforefaid,  at  Southwark  aforefaid,  in  the  county  of  Surry,  he  the 
faid  defendant,  then  being  one  of  the  bailifl's  of  the  laid  county  of 
Surry  as  aforefaid,  demanded,  took,  and  received  of  and  from  the 
faid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of  two  pounds 
one  (hilling  and  eightpence  of  money  of  Great  Bi'itain,y^r  d^taln^ 
ing  the  Jaid  plainttffi  after  he  the  faid  pbintiff  had  given  hail  to  tbi 
faidwrit^  which  laid  fum  of  money  I'o  demanded,  taken,  and  received 
by  the  faid  defendant  of  and  from  the  faid  plaintiff  in  manner  and 
for  the  caufe  aforefaid,  then  and  there  was  and  is  a  greater  fum  uf 
money  than  at  the  time  of  the  taking  thereof  was  by  law  allowed 
to  be  taken  or  demanded  by  the  laid  defendant  of  and  from  the  £ud 
Gea  ft.  c  plsiintiff  on  that  occaTion,  contrary  to  the  form  of  the  flatute  in 
ftS.  C  X.  fuch  cafe  made  and  provided,  whereby  and  by  force  of  the  faid 

ftatute,  the  faid  defendant  then  being  one  of  the  bailiffs  of  the  faid 
(heriflFof  the  faid  county  of  Surry  as  aforefaid,  forfeited  and  became 
liable  to  pay  for  his  faid  offence  to  the  faid  plaintiff,  being  the  party 
thereby  aggrieved,  the  fum  of  fifty  pounds,  and  thereby  and  b/ 
force  of  the  (aid  ftatute  an  adion  hath  accrued  to  the  faid  plauntitt 

to 


d  writ  our  faid  lord  the  king  commanded  the  laid  (herifF 
he  writ,  the  warrant,  and  arreft,  and  that  whilft  the 
vas  in  the  defendant's  cuilody  under  the  faid  laft-men- 
'it  and  warrant,  as  in  the  former  Count],  he  the  faid  de- 
hen  being  one  of  the  bailifts  of  the  faicf  iherifF  of  the  (kid 
*  Surry  as  aforefaid,  demandt;d,  took,  and  received  of  and 
(aid  plaintiff  a  certain  fum  of  money,  to  wit,  the  fum  of 
ids  one  (hilling  and  eightpence  of  lawful  money  of  Great 
^r  waiting  till  the  faid  plaintiff  had  given  bail  to  the  faid 
'$ned  wrii^  which  faid  laft-mentioned  fum  of  money  fo 
I,  taken,  and  received  by  the  faid  defendant  of  and  from 
>lainti(F  in  manner  and  for  the  caufe  laft  aforefaid,  then 
:  was  and  is  a  greater  fum  of  money  than  at  the  time  of 
ereof  was  by  law  allowed  to  be  taken  or  demanded  by  the 
dant  of  and  from  the  faid  plaintiff  on  that  occafion,  con^ 
he  form  of  the  ftatutc  in  fuch  cafe  made  and  provided, 
and  by  force  of  the  faid  ftatute,  the  faid  defendant  then 
e  of  the  bailiffs  of  the  faid  (heriff  of  the  faid  county  of 
aforefaid,  forfeited  for  his  faid  lail- mentioned  offence  to 
ilaintiff,  being  the  party  thereby  aggrieved,  the  (aid  fum 
ouiids,  and  thereby  and  by  force  of  the  faid  ftatute  an  ac- 
&c.  &c.  &c.  [as  before]:  And  whereas  heretofore,  to  wit^ 
in  the  twenty-fourth  year  aforefaid  [following  the  laft 
erbatim],  he  the  faid  defendant  then  being  one  of  the 
'  the  faid  (heriff  of  the  (aid  county  of  S.  as  aforefaid,  by 
and  under  colour  of  his  office  as  fuch  bailiff,  took  of  the 
itiff  a  certain  fum  of  money,  to  wit,  the  fum  of  two 
that  is  to  fay,  the  fum  of  two  pounds  two  (billings  of 
oney  of  Great  Britain,  for  letting  thefaid  plaint  iff  to  hail 
(kid  lajl-mintioned  writ^  which  (aid  laiUmentioned  fum  of 
I  taken,  &c.  &c.  whereby  the  (aid  plaintiff  fuftained  da^ 
the  amount  of  two  pounds  one  (hilling  and  eightpence^ 
kff  and  by  force  of  the  faid  ftatute  an  adion  hath,  &c.  &c« 
d  and  have  of  and  from  the  faid  defendant  the  fum  {>f  (ix 
fliillings,  being  treble  the  amount  of  his  faid  damage89 
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that  time  had  and  received  to  the  ure  of  the  (aid  plaintiflF,  whereby 
an  a£lion  hath  accrued  to  the  faid  plaintiiF  to  demand  and  have  of 
and  from  the  faid  defendant  the  faid  laft-mentioned  fum  of  two 
pounds  one  (hilling  and  eightpence,  refidue  of  the  faid  fum  of  one 
hundred  and  eight  pounds  fix  (billings  and  eightpence  above  de- 
manded ;  yet,  &c,  [Common  conclufion  in  debt.]  Damage 
twenty  pounds. 

Eader  Term,  15.  Geo;  III. 
Declaration  on      MIDDLESEX,  to  wit.    Be  it  remembered  that  in  Michad* 
31.    Geo.    s.  mas  term  laft  paft,  before  our  lord  the  king  at  Weftminfter,  came 
«.  28.  againft  a  William  Green,  by  John  Saunders  his  attorney,  and  brought  into 

^r'V  i^'lhi  ^^^  ^^"^^  ^^  ^^^  '^""^  *^  "^'"S  *^"  ^^^  ^^^  ^^'*  againft  John 
piaintiff^tl!?pri!  ^roolc  being  in  the  cuftody,  &c,  of  a  plea  of  debt,  and  there  are 
vatehoufe,  and  pledges  for  the  profecution,  to  wit,  John  Doe  and  Richard  KoCf 
fuflerinfr  liquors  which  faid  bill  followeth  in  thefe  words,  to  wit :  Middle(eXy  to 
to  be  called  for  ^^Jt,  William  Green  complains  of  John  Brook  being  in  the  cirf- 

lh!wiP  ""''^The  ^^y^  ^^'  ^^  *  P'^*  *^^  *^^  ^^^^^^  ""^^  ^™  ^^^  ^'^  VViHiam  two 
plaintiff      the  hundred  and  fixty  pounds  of  lawful,  &c.  which  he  the  faid  J.  owes 

cbufes  in  that  to  and  unjuftly  detains  from  the  (aid  William,  &c. ;  for  that 

behalf  prefcrib-  whercas  by  a  certain  a6t  made  at  the  parliament  of  our  late  feve- 

cd,  and  for  ex-  ^cign  lord  George  the  Second,  late  king  of  Great  Britain,  &c.  held 

l^m  him37r  atWcftminfter,  in  the  county  of  Middlefex,  by  prorogation,  on  the 

the  feverai  pre.  twenty-third  day  of  November  1758,  and  in  the  thirty-fecondyear 

tences of  baiUng  of  the  leign  of  the  faid  late  king,  intitled,  ^<  An  AA  for  Relief 

plaimiff,  keep-  c«  ^f  Debtors  who  (ball  continue  in  execution  in  Prifon  be]rond  a 

ing^hin^  out  of  CI  certain  Time,  and  for  Sums  not  exceeding  what  are  mentioned 

him,'  and^aiu  **  '"  ^^^  AS  to  make  Difcovery  of  and  deliver  upon  Oath  their  Ef- 

ing  for  tail.       *^  tates  for  the  Creditor's  Benefit,"  it  was  amongft  other  things 

enaded,  &c.  (here  follows  a  recital  of  SeA.  i.  part  of  &c&.  2.  and 

the  whole  of  SeA.  3.  and  12.)  as  by  the  faid  aA,  amongft  other 

things,  relation  beins  thereto  had,  may  more  fiilly  and  at  large 

appear:  And  the  faid  William  in  fa£t  faith,  that  after  themaking^ 

of  the  faid  a£l,  and  before  the  day  of  exhibiting  the  bill  of  the  (aid 

William,  to  wit,  on,  &c.  one  G.  D.  fued  and  proiecuted  out  of 

the  court  of  our  lord  the  now  king,  before  the  king  himfdf  (the 

faid  court  then  and  ft  ill  being  held  at  Weftmin(ler,  in  the  fiud 

county  of  Middlefex),  a  certain  precept  of  our  faid  lord  the  king 

called  a  bill  of  Middlefex,  againft  the  faid  William  at  the  fuit  m 

him  the  faid  G.D.  by  which  faid  precept  the  (aid  then  (heriffof 

Middlefex  was  commanded  that  he  (hould  take  the  faid  WiUiana  if 

he  fliould  be  found  in  his  bailiwick,  and  him  fafely  keep,  (b  that  the 

faid  (heriiF  might  have  his  body  before  the  faid  lord  the  king  a| 

Weftminftcr,  on,  &c.  to  anfwer  to  the  faid  G.  D.  of  a  plea  of 

trefpafs  on  the  cafe,  and  alfo  to  a  bill  of  the  faid  G.  D.  againft  the 

faid  William  for  fixty  pounds  upon  promifes,  according  to  the 

cuOom  of  the  court  of  the  lord  the  kin^,  before  the  king  himfelf  to 

be  exhibited,  and  that  the  faid  (heriiF  mould  then  have  there  thai 

precept,  which  laid  precept  afterwards,  and  before  the  delivery 

tberc« 
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AereoF  to  the  (aid  then  (heriiF  of  Middlefex,.  to  be  executed  as 
hereafter  is  mentioned,  to  wit,  on.  Sec.  at,  &c.  he  the  faid  G.  D. 
duly  cauled  to  be  indorfed  for  bail  for  thirty  pounds  and  upwards, 
accordiug  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided ;  which  faid  precept  fo  indorfed  as  aforefaid  he  the  faid  G.D. 
af»wards,  and  before  the  return  thereof,  to  wit,  on,   &c.  at, 
&c.  caufed  to  be  delivered  to  S.  S.  efquire  and  W.  L.  efquire, 
then  (heriff  of  the  (aid  county  of  Middlefex,  to  be  executed  in 
due  form  of  law;  by  virtue  of  which  faid  precept  the  faid  S.  S.  and 
W.  L.  fo  being  flieriflF  of  the  faid  county  of  Middlefex  as  afore- 
faid, afterwards  and  before  the  return  of  the  faid  precept,  to  wit, 
on,  Slc*  at,  ScCm  duly  made  his  warrant  in  writing,  fealed  with  the 
leal  of  the  (aid  (heriflF,  direded  to  the  faid  John,  being  a  bailifF 
of  the  (aid  (heriff  of  the  faid  county  of  Middlefex,  and  by  the  faid 
b    warrant  the  (aid  S.  S.  and  W.  L.  fo  being  (heriffof  the  faid  coun- 
:    ty  of  Middlefex  as  aforefaid,  then  and  there  commanded  the  faid 
John  to  take  the  (aid  William  if  he  might  be  found  in  his  th^  faid 
■  wriff 's  bailiwick*  and  him  (afely  keep,  fo  that  the  faid  (herifF 
■Bgfat  have  his  body  before  our  faid  lord  thekin^at  Weftminfter, 
CB,  itc»  to  aiifwer  to  the  faid  G.  D.  of  the  plea  aforefaid,  and 
vUch  (aid  warrant  was  alfo  then  and  there  duly  marked  for  bail 
§ag  thirty  pounds  and  upwards,  by  virtue  of  the  faid  precept, 
which  (aid  warrant  fo  indorfed  was  afterwards,  to  wit,  on,  2cc.  at, 
Itc.  delivered  to  the  faid  John  to  be  executed  in  due  form  of  law; 
by  virtue  of  which  faid  warrant  he  the  faid  John  then  being  one  of 
Ae  bailiffs  of  the  faid  (herifF  of  the  faid  county  of  Middlefex  as  a- 
fareCud,  afterwards  and  before  the  return  of  the  faid  precept,  to  wit, 
oo,  &c.  at,  &c.  took  and  arrefted  the  faid  William  by  his  body 
fcrthe  caufe  aforefaid,  at  the  fuit  of  the  faid  G.  D.  in  the  plea 
aforefaid,  and  had  the  faid  William  in  his  cuftody  for  the  caufe 
aforefaid:  And  the  faid  William  in  fa£t  faith,  that  he  the  faid  John 
E» having  arrefted  the  (aid  William,  and  having  and  detaining  the 
fiad  William  under  the  faid  arreft,  and  in  his  cuftody  as  aforefaid, 
hf  virtue  and  under  colour  of  the  faid  precept  and  warrant,  he  the 
■id  John  afterwards,  to  wit,  on,  &c.  conveyed  and  carried  the 
ftid  William  fo  by  him  the  £aid  John  arrefted  as  aforefaid  to  the 
houfe  of  him  the  faid  John  fituate  and  being  in  a  certain 
__  called  Spread  Eagle  Court  in  Grav's-Inn  lane,  in  the  parifh 
&c«  in  the  county  of  Middlefex,  and  there  permitted  liquors  to 
called  for  and  haa  by  the  faid  William  without  the  faid  John 
floj  other  perfon  whatever  (hewing,  producing,  or  reading  to 
£ud  William  the  claufes  in  the  faid  a£t  in  that  particular  men* 
and  the  faid  aA  required  to  be  (hewn  to  the  faid  William 
jht  fiiid  John,  to  wit,  at,  &c.  contrary  to  the  tenor  and  efteft 
Ik  (aid  ftatute,  for  which  faid  offence  he  the  faid  John  bein;^; 
of  the  bailiffs  of,  Uc»  according  to  the  form  and  c/Fe£t  of  the 
aft  forfeited  and  ought  to  pay  to  the  faid  William,  he  the  faid 
being  the  perfon  thereby  aggrieved,    the  fum  of  fifty 
whereby  and  by  force  of  the  faid  ftatute  an  a£lion  hath 
to  the  (aid  William  to  demand  and  have  of  and  from  the 

faid 
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(aid  John  the  (aid  fum  of  fifty  pounds  fo  forfeited  as  aforefaid 
eel  of  the  (aid  two  hundred  and  fiftv  pounds  above  demanded 
thefaid  William  in  bA  further  faith,  that  he  the  (aid  William 
ing  under  the  faid  arreft  and  in  thecuftody  of  the  faidjohn  as  ; 
faidy  by  virtue  and  under  colour  of  the  faid  precept  and  warra 
the  caufe  aforefaid,  to  wit,  at,  &c.  he  the  faid  John  fo  bein 
of  the  bailiffs  of  the  faid  (heriff  of  the  faid  county  of  Midd 
then  and  there,  to  wit,  on,  &c.  demanded,  exacted,  and  tc 
and  from  the  faid  William,  fo  being  under  his  arreft  and  in  hi 
tody  by  virtue  and  under  colour  of  the  faid  precept  and  warr 
aforefaid,  the  fum  of  one  pound  three  (hillings  and  (ixpenc< 
gratuity  or  reward  for  the  expcnces  of  the  faid  William  fo 
under  arreft  and  in  his  the  faid  John's  cuftody  as  afore(aid>  t< 
for  the  expences  of  bailing  of  the  faid  a£lion,  being  more 
was  according  to  the  tenor  and  directions  of  the  faid  ftatute  b 
allowed  as  reafonable  in  fuch  cafe,  contrary  to  the  tenor  and 
of  the  (aid  ftatute,  for  which  faid  offence  he  the  (aid  John,  Su 
(as  before)  :  And  the  (aid  William  in  h&  further  (aith,  th 
being,  &c.  &c.  (as  before),  the  fum  of  one  pound  three  £bi 
and  nxpence  as  a  gratuity  or  reward  for  keeping  the  faid  -W 
fo  arrefted  and  in  his  cuftody  as  aforefaid  out  of  the  gaol  or 
of  the  faid  court  of  our  faid  lord  the  Icing,  before  the  king  hi 
contrary,  &c«  (as  in  fecond  Count) :  And  the  (aid  Willi: 
fzSt  further  (aith,  that  he  the  faid  John  afterwards,  to  wii 
&c.  at,  &c.  demanded,  took,  and  received  of  and  from  th 
William,  fo  being  under  his  arreft  and  in  his  cuftody  by 
and  under  colour  of  the  faid  precept  and  warrant  as  afore&i 
fum  of  one  pound  three  (hillings  and  fixpence  as  his  fee  fo 
arrefting  and  taking  the  faid  William  by  virtue  and  under  < 
of  the  (aid  precept  and  warrant  for  the  caufe  aforefaid  in  in 
aforefaid,  which  faid  fum  of,  &c.  then  was  and  is  a  greater  ( 
money  than  at  the  faid  time  of  the  faid  taking  and  arreftine 
faid  William  in  manner  aforefaid,  or  at  the  time  of  takrr 
fame  was  by  law  allowed  to  be  taken  or  demanded  by  the  faic 
of  and  from  the  faid  William  for  fuch  arrefting  and  taking  < 
(aid  William  by  virtue  and  under  colour  of  the  faid  precej 
warrant  for  the  caufe  afore(aid,  contrary,  &c.  (as  before]  : 
the  faid  William  in  hA  further  faith,  that  the  faid  John 
wards,  to  wit,  on,  &c.  demanded,  took,  and  received  ojf  anc 
the  faid  William,  fo  being  by  the  (aid  John  arrefted  and  taken 
£o  being  in  his  cuftody,  another  fum  of  one  pound  three  (hi 
and  (ixpence  for  waiting  on  the  faid  William,  fo  being  und( 
arreft  and  in  his  cuftody  as  aforefaid,  by  virtue  and  under  c 
of  the  faid  precept  and  warrant  for  the  caufe  aforefaid,  until  1 
£ud  William  had  given  bail  for  his  appearance  according  i 
exigence  of  the  faid  precept,  which  faid  laft-mentioned  fu 
&c«  was  and  is  a  greater  fum  than  at  the  time  of  the  (aid  arrc 
detaining  and  taking  of  the  faid  William  by  the  faid 
in  manner  aforefaid,  or  at  the  time  of  taking  thereof  was  b 
allowed  to  be  taken  or  demanded  by  the  faid  John  for  his  faid 
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iif  00 and  with  the  faid  William  (o  being  in  the  cuflody  of  the 
fui  Jcba,  contrary,  &c.  {  yet,  &c.  (Common  conclufion  in 
idil) 

J.  MORGAH, 


Michaelmas  Term,  7.  Geo.  III. 
SHROPSHIRE,  to  wit.  Thomas  Price  the  younger,  gentle-  i; 
aa,  complains  of  Robert  Fox  the  younger,  being,  8cc.  of  a  plea  1 
m  he  render  to  him  forty-fix  pounds  eight  fbillings  of  Uwrul,  '9'  r.  j.  bj 
tti  which  he  owes  to  and  unjuftly  detains  from  him;  for  that  J'^^^^.^JSJ^ 
'berca>  he  the  fkid  Thomas  on,  Sic,  in,  &c.  did  dcmife  unto  ^^,^' „^!)^ 
K  laidRobertdivers  lands  and  tenements,  with  the  appurtenances,  ^,  „  frnca 
r«id  belonging^to  him  ihc  faid  Thomas,  to  wit,  one  mefl'uage,  4  Jifl"fi. 
oe  tenement,  one  bakehoufe,  forty  acres  of  land,  &c.  &c.  with 
K  appurtenances,  fituate,  lying,  and  being  at,  &c.  in,  &c.  to 
■re and  to  hold  unto  the  faid  Robert,  his  executors,  adminiAra- 
m,  and  aSgns,  from  the  {aid  twenty-fifth  day  of  March,  for  and 
tfng  and  unto  the  full  end  and  iL-rm  of  one  whole  year  from 
tnceferthnext  enfuing,  ardfiilly  to  be  complete  anil  ended,  and 
in  from  year  to  year  as  long  as  the  faid  Thomas  Ihould  pleafe, 
Uling  and  paying  therefore  yearly  and  every  year  during  fo  long 
iae  IS  the  {aid  Richard  (hould  hold  and  enjoy  the  faid  demifed 
nmifcs  unto  the-  f^Ud  Thomas,  his  heirs,  or  afligns,  the  yearly 
Uorfum  of  thirty-three  pounds  of  lawful,  &c.  on  two  ufuU 
■li  or  tlays  of  payment  in  the  year,  that  is  to  lay,  on  the  fcaft 
k&c-i  by  virtne  of  which  faid  demifc  the  faid  Robert  entered 
BDthefaid  deniifcd  preniifes,  with  the  appurtenances,  aiidheld  and 
Ifajfcd  the  fame  from  tlie  faid  twenty-fifth  day  of,  iic.  until  the 
nnity-fifth  day  of,  &c.i  and  the  faid  Robert  being  fo  polTefled 
"  wf,  ibirly-thrce  pounds  of  the  rent  aforefaid  for  one  year 
id  on,  &c.  at  that  day  were  due  and  in  arrear  from  the  faid 
ett  to  the  f.ud  I'homas,  and  the  faid  arrears  of  rent  being  fa 
and  unpaid  to  the  faid  Thomas  as  aforefaid,  he  the  faid  Ro- 
itwell  ttitowing  the  premifes,  but  not  regarding  the  flatutc  in 
Itnfe  lately  made  and  provided,  nor  the  penalty  therein  con- 
tit  aAerwards,  to  wit,  on,  &c.  (the  faid  arrears  of  rent  then 
kidue  and  unpaid,  did  wilfully,  knowingly,  and  fraudulently 
ind  carry  off  from  the  faid  demifed  premifes  divers  goods 
tcis  oi  him  the  faid  Robert,  to  wit,  one  horfe,  &c.  of 
cof  five  pounds,  two  feather -'beds,  Sec.  of  the  value  of 
■ids  twclvi;  fhillings,  amounting  together  to  the,  funi  of 
BBOUods  twclye  fhillings,  to  prevent  the  laid  Thoii;as  from 

J the  ismc  for  the  faid  arrears  of  rent  lo  due  and   payable 

;  did  Thomas  as  aforefaid,  contrary  to  the  form  and 
9  of  the  faid  iUtute  in  fuch  cafe  lately  made  and  provided,  by 
bn  whereof  und  by  force  of  that  ftatute  an  adion  hath  accrued 
Attt  faid  Thonus  to  demand  and  have  of  the  faid  Robert  twen- 
^  pounds  four  Shillings,  being  double  the  value  of  the  faid 
knacbattcls  To  as  aforcfuid  fraudulently  carried  off  from  the 

faid 
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faid  demifed  premlfes,  parcel  of  the  fald  forty-fix  pounds  dffn 
id  Coimt.        (hillings  above  demanded:    And  whereas  the  (aid  Robert  m^ 
&c.  was  tenant  of  the  faid  Thomas  of  other  hinds  and  tenemcnflL 
with  the  appurtenances,  fituate,  lying,  and  being  at,  &c.  in,  && 
by  virtue  of  a  demife  to  him  thereof  made  by  the  faid  TbooHi 
long  before  that  time,  at  and  under  the  yearly  rent  of  thirnf-diree 
pounds  referved  and  made  due  and  payable  by  the  (aid  Robert  10 
the  faid  Thomas  at  the  feafts  of^&c.  by  even  and  equal  portioBi: 
And  whereas  thirty-three  pounds  of  the  laft-memioned  rest  kt 
one  year  ended  on  the  faid  twenty-fifth  day  of,  &c.  were  oo  the 
faid  twenty-fifth  day  of,  &c.  due  and  in  arrear  from  the  fiud  Ro- 
bert to  the  faid  Thomas  his  landlord;  neverthelefs  the  (aid  RtUktt 
well  knowing  the  premifes,  but  not  regarding  the  laid  fbtutek 
fuch  cafe  lately  made  and  provided,  nor  the  penalty  thereto  coft* 
tained,  afterwards,  to  wit,  on,  &c«  the  £iid  taft-mentioned  ir* 
rears  of  rent  being  then  due  and  unpaid,  did  wilfully,  knowindft' 
and  fraudulently  convey  away  and  carry  ofF  firom  the  (aid  deoJifal 
premifes  la  (I -mentioned  divers  other  goods  and  chattels  of  hilt 
the  faid  Robert,  to  wit,  one  other  horfe  colt,  and  one  other  CBf 
colt,  of  the  price  of  five  pounds,  two  other  feather-beds  andbdl* 
fters,  one  other  iron  furnace,  nine  other  pewter  dUhes,  twdlf 
other  pewter  plates,  one  other  tea-kettle,  one  other  mafhing  ket- 
tle, and  another  parcel  of  old  iron,  of  the  value  of  fix  pooall 
twelve  (hillings,  amounting  together  to  the  fum  of  eleven  poundt 
twelve  (hillings,  to  prevent  the  faid  Thomas  from  diftraining  diB 
fame  for  the  faid  laft  arrears  of  rent  fo  due  and  payable  to  him  ikl 
(aid  Thomas  as  aforefaid,  contrary  to  the  form  and  effed  of  diB 
faid    flatute  in  fuch  cafe  lately  made  and  provided;  by  itifiM 
whereof  and  by  virtue  of  that  ftatute  an  adion  hath  accrued  to  thfl 
faid  Thomas  to  demand  and  have  of  the  faid  Robert  other  twenty- 
three  pounds  four  (hillings,  being  double  the  value   of  the  £ttd 
goods  and  chattels  fo  as  aforefaid  fraudulently  carried  off  from  tiw 
laft- mentioned    demifed   premifes,  refidue   of  the  faid  fortj*fil 
pounds  eight  (hillings  above  demanded.     (Common  conclufioa  il 
debt.) 


Eafler  Term,  ir.  Geo.  III. 
Declaration  on  MIDDLESEX,  to  wit.  Lady  Frances  Burgoyne  and  Ji 
II.  <;eo.  3.  c.  Johnfon,  efquirc,  complains  of  William  Moreton  being,  &c«  of  i 
lo  r  3  for  af.  pj^.^  that  he  render  to  the  faid  Frances  and  James  two  hundra 
Ilff  "»^  u ri!!f  in  P^""^^  of  lawful,  &c.  which  he  owes  to  and  unjuflly  deuinsfaft 
«  ci.ird:j}wc  re-  them,  &c. ;  for  that  the  faid  Frances  and  James  on,  &c.  at  We§ 
mo^al  of  gotJt  mi  after,  in  the  county  of  Middlefex,  demife  to  one  Elizabell 
t9  prevent  a  dij-  Douc  a  Certain  mefluage,  with  the  appurtenances,  of  them  the  iU 
fi^'j^'  Francesand  James,  fituate,  lying^and  being  atDeIahay-ftreet,Wel 

niiniierinthefaidcountyotA'liddlefeXjtohaveand  to  hold  the  fill 
to  faid  Elizabeth  from  the  feaft-day  of  the  birth  of  Our  LordCbrii 
then  next,  from  one  year  then  next  following,  and  fo  from  year  1 
year  for  fo  long  time  as  they  the  (aid  Frances  and  James  and  tl 

liii 
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d  Elizabeth  {houM  pleafe,  yielding  xnd  paying  therefore  by  the 
dEHzabetA  Xa  the  laid  Frances  and  James  for  and  during  fo  long 
DCai  ttic  faid  Elizabeth  (hould  hold  the  faid  dcmifed  prentifes, 
iditbe  Sfqturtcnances,  by  virtue  of  the  faid  demife,  the  yearly 
attor  fum  of  pounds  of,  6ic.  to  be  paid  quarterly,  that 

ito&v,  on  the  feall  day  of  the  Annunciation  of  the  BlelTed  Vir- 
jn  Maiy,  the  fcaft  of  St.  John  the  Baptift,  the  feall  of  Sr.  Mi- 
bad  the  Archangel,  and  the  feafl  day  of  the  Birth  of  Our  Lord 
3irift,  by  even  and  equal  portions,  by  virtue  of  which  faiddcmife 
he  Ciid  tlizabeth  afierwards,  to  wit,  on,  &c.  entered  into  the  (aid 
Inniled  premifes,  with  the  appurtenances,  and  was  polT^lTcd 
kreo^  and  by  virtue  of  Che  faid  demife  held  the  fame  continually 
'ram  the  commencement  of  the  faid  demife  until  and  at  and  after 
it  (ine  of  the  fraudulent  conveying  and  carrying  away  of  the  faid 

d.and  chattels  hereinafter  next  mentioned  of  and  from  the  faid 
ed  premifes:  And  the  faid  Frances  and  James  further  fay^ 
■U  ten  pounds  ten  fhillings  of  the  rent  af'Tcfaid  for  one  quarter 
tf  I  year,  ending  on  the  feafl  of  the  Annunciation  of  the  BlefUd 
Virein  Mary  in  the  year  la  ft -mentioned,  were  in  arrear  and  un- 
(H  from  the  faid  Elizabeth  to  the  laid  Frances  and  J^mes ;  and 
itbid  demife  fo  being  in  full  force  as  aforcfaid,  thereupon  after- 
tax and  juft  immediately  before  the  faid  ten  pounds  ten  millings 
V  the  laid  rent  fo  became  due  and  in  arrear  as  afurefaid,  that  is  to 
V,  on,  &c.  certain  goods  and  chattels  of  the  laid  Elizabeth,  to 
isti&c.  &c.    of  the  faid  Elizabeth  were  upon  the  faid  demif^d 
nifes,  to  wit,    atWeftminfter  aforeiaid,    and  the  faid   goods 
chattels  fo  being  upon  the  faid  dcmifed  premifes,  and  the  faid 
Bulefo  being  in  full  force  as  aforcfaid,   the  the  faid   Elizabeth 
w  the  continuance  of  the  faid  demife,  and  julV  and  immediate- 
kbre  the  ten  pounds  ten  {hillings  of  the  rent  aforefjid  fo  be- 
due  and  payable  and  in  arrear  to  the  faid  Frances  ^nd  James 
ifbrelaid,  that  is  to  fay,  on,  &c.  and  in  the  night  of  the  fame 
at  Wellmiiiftcr   aforcfaid,    did    fraudulently    convey  and 
_j  away  the  fame  goods  and  chattels  and  every  part  thereof 
jud  ^om  the  laid  demifed  premifes,  with  intent  to  prevent  and 
4er  die  faid  France;  and  James  from  dillraining  .the  fame  for 
'inn  often  pouniis  ten  (hillings  of  the  rent  aforeiaid,  when  the 
B  fliould  become  due  and  payable  and  in  arrear  to  the  faid 
IKcs  and  James,  and  the  (aid  goods  and  chattels  fo  fraudulently 
tani  and  caniud  away  o(Fand  from  the  faid  demifed  premifes 
tjiidi  intent  as  afore(aid,  from  the  time  of  the  fo  fraudulently 
Vfii^and  carrying  away  the  fame  as  aforcfaid,  hitherto  hath 
E^  continued,  and  Hill  keeps  and  continues  from  and    off 
^  demifed  premifes,    to    wit,    at  Weftminfter    afortfaJd^ 
!iht  bid  William,  an  the  fame   day  and  year  la  ft- mentioned 
Weftminfter  aforcfaid,  did  wilfully  and  knowingly  aid  anil  af- 
fte  Cud  Elizabeth  in  the  faid  fraudulent  conveying  and  can  ying 

Eof  the  &id  goods  and  chattels,  and  in  the  faid  keep:i-.g  and 
Doing  of  the  laid  goods  and  chattels  fo  fraudulently  conveyed 
IctRted  iway  off  and  from  the  faid  demifed  ptemifes  as  afore- 
V«L.  VU.  M  £iid, 
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(aid,  with  intent  to  prevent  and  hinder  the  tune  from  being 
trained  by  the  faid  Frances  and  James  for  the  faid  ten  pounds 
(hillings  of  the  rent  aforefaid,  when  the  fame  (hould  become 
and  payable  and  in  arrear  therein  to  the  faid  Frances  and  James 
wit,  at  Weft  minder  9  contrary  to  the  form,  &c. ;  and  the 
Frances  and  James  aver,  that  the  faid  goods  and  chattels  fo  fr 
dulcntly  conveyed  and  carried  away  oiF  and  from  the  faid  dem 
premifcs  as  aforefaid,  at  the  time  of  the  conveying  and  carrj 
away  the  fame  off  and  from  the  faid  demifed  premifes,  were  of 
value  of  twenty-five  pounds,  to  wit,  ait  Weftminfter  aforefs 
whereby  and  by  force  of  the  faid  ftatute  in  that  cafe  made  and  p 
vided  an  a£lion  hath  accrued  to  the  faid  Frances  and  James  to 
mand  and  have  of  and  from  the  faid  William  fifty  pounds,  to  y 
double  the  value  of  the  faid  goods  and  chattels  fo  fraudulently  c 
veyed  and  carried  away  off  and  from  the  faid  demifed  premifc! 
aforefaid,  parcel  of  the  (aid  two  hundred  pounds  above  demanc 

There  were  three  other  Counti  In  the     defendant  with.  wiKbOy  and  know! 
declAration,   cue  of  them  charging  the     idueaRng  the  goodi. 


Michaelmas  Term,  26.  Geo.  III. 

CHESHIRE,  to  wit.     Anthony  Maclcie  complains  of  1 

DedarAtion  on  mas  Anfdell  being,  &c.  of  a  pl^  that  he  render  to  the  faid 

21.  Ge«.  a.  c.  diony  the  fum  of  twenty  pounds  of  lawful  money  of  Great 

f'  Vbndiord  ^*"*  which  he  owcs  to  and  unjuftly  detains  from  him,  ^c; 

Munft^  his  te.  ^^^^  whereas  the  faid  Anthony,  on  the  firft  day  of  May  A 

nant  for  double  1783,  at  Northwich,  in  the  county  of  Cbefter  aforefaid,  den 

rentt  ^1»  ^^^^  to  the  (aid  Thomas  a  certain  meffuage  or  tenement,  with  the  ap 

oter  after  notice  tenanccs,  of  him  the  faid  Anthony,  fituate,  lying,  and  beir 

Wi^ctf.^*''''"^  the  parifh  of  Great  Budworth,  in  Northwich  aforefaid,  in 

county  of  Chefler  aforefaid,  from  thenceforth  for  and  durinj 

fpace  of  one  whole  year  from  thence  next  enfuing,  and  fully  t 

complete  and  ended,  and  fo  on  from  year  to  year  for  fo  lon^ 

as  both  the  faid  parties  (hould  pleafc,  yielding  and  paying  unt 

faid  Anthony  for  the  fame  the  yearly  rent  or  fum  of  ten  poun 

every  yearj  by  virtue  of  which  faid  dcmife  he  the  (aid  Thorn: 

terwards,  to  wit,  on,  &c.  at,  &c.  entered  into  the  (iaid  der 

premifes,  with  the  appurtenances,  and  became  and  was  pod 

thereof  for  the  faid  time  to  him  thereof  demifed  as  aforefaid 

verfion  thereof  with  the  appurtenances  belonging  to  the  faid 

thony  :  And  the  faid  Anthony  further  fays,  that  the  faid  Th 

being  fo  pofTefTed  of  the  faid  premifes,  with  the  appurtenances 

the  re  verfion  thereof  belonging  to  the  faid  Anthony  as  afbr 

he  the  faid  Thomas  afterwards,  and  whilft  he  continued  to 

the  aforefaid  premifes,  with  the  appurtenances,  as  tenant  there 

the  faid  Anthony,  under  and  by  virtue  of  the  aforefaid  demi( 

wit,  on,  &c.  at,  &c.  gave  notice  to  the  faid  Anthony  of  hi 

faid  Thomas's  intention  of  quitting  the  faid  premifes  on,  &c. : 

the  faid  Anthony  further  iayS|  that  the  faid  Thomas  did  no 
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ref  up  the  pofleffion  of  the  laid  deroired  pretnifes,  with  die 
BmccB,  to  the  faid  Anthony,  according  to  his  (aid  noticet 
>  deliver  up  the  fame  to  the  laid  Anthony  then  and  there 
egleded  and  refilled,  and  on  the  contrary  thereof  the  faid 
continued  in  the  polTeffion  of  the  aforefaid  premifes,  with 
rtenances,  from  the  faid  firft  day  of  May,  A.  D.  1784^  un* 
)on  the  firft  day  of  May,  in  the  year  of  Our  Lord  1 7859  be« 
pace  of  one  whole  year,  by  reafon  whereof  and  by  force 
atftte  in  fuch  cafe  made  and  provided  an  action  hath  ac* 
the  Hsiid  Anthony  to  demand  and  have  of  the  laid  Thomas 
>r twenty  pounds,  being  double  the  rent  or  fum  which  the 
mas  (bould  other  wife  have  paid  to  the  faid  Anthony  for 
laid  premifes  during  the  faid  time  that  he  fo  continued  to 
the  fame,  to  wit,  at  Northwich }  yet,  &c.  [Commoo 
o  ia  debt.] 

le  of  the  ftft  for  which  doa-  of  Daglry  «.  Drinkwatery  tried  at  Guild- 

;itcny  dire£^ing  it  co  be  fued  halJt   Dec.  1785.    See  Debt  on  Simpio 

me  manner  ai  the  fingie  rent  Contrary  ante,  and  Aflumpflt  for  I>ou« 

beeo,  it  fliould  feem  that  ble  Rent,    Affumpiit  by  Laodloffxl  and 

woald  be  recoverable  upon  a  Ttnanty  voL  i.  p« 
MMtn  ^^Jitmffit.    Seethe  cafe 


)ON,  to  wit.     PlalntilFs,  affignees  of  the  debts,  goods,  Debt  by  aflg. 
s  which  were  of  H.  Grubb  a  banlcnipt,  according  to  the  »«<•  afnimi  de« 
ke  ftatutes  made  and  now  in  force  concerning  banicrupts,  ^^^^^  ^^  com* 
cf  defendant  being,  &c.  of  a  plea  that  he  render  to  them  Z!^^"^  jf 
buntifis  three  thoufand  three  hundred  pounds  of  lawful,  f^]ue<fate  ^al 
h  be  owes  to  and  unjuftly  detains  from  them,  &c.s  for  a      ptx>miabry 
eas  the  laid  H.  G.  before  and  on  the  firft  day  of  January  no^  whkh  bt 
I  fix>m  thence  untjl  the  ifluing  of  the  commiffion  herein-  ^^  *"  '"'^ 
doned,  did  ufe  and  exercife  trade,  and  merchandize  by 
argaining,  exchanging,  bartering,  and  chevifance,  and 
that  time  fought  his  trade  of  living  by  buying  and  fel- 
at,  at  London  aforefaid,  in  the  pai  i(h  of,  Sec,  i  and  the 
'm  Ibufing  and  cxercifing  the  trade  of  merchandize,  and 
•  trade  of  living  as  aforefaid,  he  the  faid  H.  G.  on,  &c« 
aaiadebted  unto  one  F.  G.  in  one  hundred  pounds  and 
£Iairfiil  nooneyof  Great  Britain,  and  being  fo  indebted 

find  cxercifing  the  trade  of  merchandize,  and  feeking 
imi^  as  aforefaid,  afterwards,  ^o  wit,  on,  &c.  at,  &c*  , 
within  the  intent  and  meaning  of  the  feveral 
then  and  yet  in  force  concerning  bankrupts,  or 
•  Ihcail  and  the  faid  H.  G.  fo  being  knd  continu* 
lia|airfierwards,  to  wit,  on,  &c.  in  the  twenty-ninth  year 
|iMif  ear  lord  the  now  king,  at  the  petition  of  the  faid 
hwm  dian  a  creditor  of  the  faid  H.  G.  as  aforefaid,  as 
MHf>aa  far  all  other  the  creditors  of  the  faid  H.  G. 
iflttUMi  in  writing  to  the  right  honourable  P.  earl  of 
lilJijhalmiullui  of  Great  BriCaini  a  certain  commi(- 
a  Ma  fion 


sst  \ 
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iniflion  of  our  faid  lord  the  now  king  fealed  with  the  great  feal 

Great  Britain,  and  to  the  court  of  our  lord  the  now  king  now  h^ 

(hewn,  the  date  whereof  is  the  fame  day  and  yearlaft  aforefaid, 

due  manner  ifTued  out  of  his  majefty's  high  court  of  chancery  (^ 

faid  court  then  and  ftill  being  held  at  Weftminfter,  in  the  cou^ 

of  Middlefex)  againft  the  faid  H.  G.  direding  to,  &c.  [namS 

the  five  commiifioners]  ;  whereby  our  faid  lord  the  king  did  nai — 

appoint,  aflign,  conftitute,  and  ordain  them  as  (becial  comnrr 

fioners,  thereby  giving  unto  them  full  powers  and  authority,  ^ 

unto  any  four  or  three  of  them,  whereof  the  (aid  J.  M.  or  J. 

were  named,  &c.  to  be  one  to  proceed  according  to  tne  fiatutes  thrfi 

in  force  concerning  bankrupts,  not  only  concerning  the  (aid  bar-3 

rupt,his  body,  lands,  tenements,  freehold  andcu((omary,  goods,  de^ 

and  other  things  whatfoever,  butalfo  concerning  all  other 

who  by  concealment  claim,  or  otherwife  did  or  (hould  o 

touching  the  premifes  or  any  part  thereof,  contrary  to  the  true 

tent  andmeaning  of  the  faid  (tatutes,  and  to  do  and  execute  all  ^ 

every  thing  and  things  whatfoever,  as  well  for  and  towards  fa 

faction  and  payment  of  the  faid  creditors  as  towards  and  for  ' 

other  intents  and  purpofes,  according  to  the  ordinance  and  p-« 

vifion  of  the  fame  Uatutes,  willing  and  commanding  the  faid,  S 

&c.  four  or  three  of  them,  whereof  the  (aid  J.  M.  and  T.  L— 

be  one  to  proceed  to  the  execution  and  accompli (hment  of  that 

majefiy's  commiflion,  according  to  the  true  intent  and  meaning 

the  fame  (l^atutes,  with  all  diligence  and  efFed,  as  by  the  faid  c(^ 

miffion  more  fully  appears,  and  by  force  of  the  (aid  feveral  ftatu^ 

the  faid  J.  L.  &c.  &c.  three  of  the  faid  commiffioners  namec:: 

the  faid  commiflion,  afterwards,  to  wit,  on,  &c.  did  in  due  (a 

of  law  adjudge  and  declare  the  faid  H.  G.  a  bankrupt  within 

true  intent  and  meaning  of  the  (latutes  made  and  then  in  (brce  c  ^ 

cerning  bankrupts,  fome  or  one  of  them,  that  is  to  fay,  at  L.  afc^ 

faid,  in,  &c. :  And  the  faid  plaintiffs  further  fay,  that  afterwas* 

to  wit,  on,  &c.  due  notice  was  given  and  publiQied  in  the  Lon 

Gazette  that  a  commiffion  of  bankrupt  was  awarded  and  i'^ 

forth  againft  the  faid  H.  G.  and  that  he  was  declared  a  bankrta 

to  wit,  at  L*  aforefaid,  in,  &c. :    And  the  faid  plainti({s  fiirc^ 

fay,  that  by  a  certain  indenture  made,  &c«  at,  &c.  between.  1 

faid  J.  L.  &c.  &c.  three  of  the  faid  comiffioners,  named  in  the  t 

commiflion,  of  the  one  part,  and  the  faid  plaintiffs  of  theod 

part,  the  one  part  of  which  faid  indenture,  fealed  with  the  feal^ 

the  (aid  J.  L.  &c«  &c*  the  faid  plaintiffs  now  bring  here  into  coti 

the  date  whereof,  &c.  did  order,  bargain,  fell,  affign,  and  fcta^ 

unto  the  faid  plaintiffs  all  and  (ingular  the  houfehohi  goods,  war 

&c.  debt  and  debts,  fum  and  fums  of  money,  and  all  other  < 

cftate  and  effeds  whatfoever  and  wherefoever  of  and  belonetn|; 

the  faid  H.  G.  in  the  hands,  cuftody,  or  power  of  the  iaid li«  ^ 

and  of  all  and  every  other  perfon  and  perfons  whatfoever,  to  hii 

and  to  hold  the  faid  houfehold  goods,  &c«  &c.  of  the  (aid  H.  ^ 

thereby  aiHgned  or  mentioned,  or  intended  fo  to  bey  and  eve 

part  and  parcel  thereof,  to  the  (aid  plaintiffs,  their  executort*  % 

3  miniftrata 
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tntartj  and  affigns,  in  tnift  neverthelefs  to  and  for  the  ufe^ 
tr,  and  advantage  as  well  of  themfelves  as  of  all  fuch  other 
ediforsof  the  £iid  H.  G.  who  had- already  fought  or  who 
I  hereafter  in  due  time  come  in  and  feelc  for  relief  by  virtue 
bid  commiffion,  according  to  the  true  intent  and  meaning  of 
erai  ftatutes  in  that  cafe  made  and  provided,  as  by  the  faid 
jre  more  fully  appears :  And  the  faid  plaintiffs  further  fay, 
ter  the  faid  H.  G.  became  a  bankrupt  as  aforefaid,  and  after 
ling  forth  of  the  faid  commiffion,  and  notice  thereof  given 
London  Gazette  as  aforefaid,  and  long  before  the  expiration 
'-tuiro  days  from  the  iiTuing  forth  of  the  (aid  commif&onf 
ice  thereof  given  in  the  London  Gazette  as  aforeiaid,  that 
fy  on,  &c.  A.  D.  1755,  at,  &c.  the  faid  defendant  did  re- 
Dto  bis  cuftody  upon  truft  for  the  ufe  and  benefit  of  the 

G*  the  bankrupt,  a  certain  promiilbry  note  bearing  date 
nty-firft  day  of,  &c.  and  duly  made  and  figned  by  H.  G. 
of  the  faid  H.  G.  the  bankrupt,  whereby  the  faid  H.  G« 

did  promife  to  pay  to  one  F.  D.  or  order  two  hundred 
I  three  months  after  date  of  the  faid  note,  for  value  receiv- 
1  aUb  a  certain  other  promifTory  note  bearing  date,&c.  [as  the 
which  (aid  feveral  promifTory  notes  were  then  in  full  fo^ce, 
the  value  together  of  four  hundred  pounds  of  lawful,  &c. 
le  then  and  there  part  of  the  perfonal  eftate  of  the  faid 
the  bankrupt,  the  faid  R.  D.  to  whom  or  to  whofe  order 
1  ieveral  fums  of  money  in  the  faid  notes  refpe(Sively  con- 
ipere  therein  exprefTed  to  be  payable,  being  then  and  there 
se  in  that  behalf  for  the  faid  H.  G.  the  bankrupt,  and  the 
oontents,  and  property  of  the  faid  notes  being  then  and 
cally  and  truly  belonging  to  the  faid  H.  G.  the  bankrupt^ 
{  faud  defendant  then  and  there  knowingly  accepted  of  the 
brefaid  for  the  ufe  and  benefit  of  the  faid  bankrupt ;  yet  the 
Icndant  not  regarding  the  faid  (latute  in  fuch  cafe  lately  made 
mded,  nor  fearing  the  penalties  therein  contained,  did  wilfully 
I  die  faid  promiflbry  notes  and  the  trufl  aforefaid  from  the 
IS  of  the  faid  H.  G.  the  bankrupt,  and  did  not  within  forty- 
M  next  after  ^the  ifl'uing  forth  of  the  faid  commiflion  againft 
I  H«  G.  the  bankrupt)  and  notice  thereof  given  in  the  Lon- 
llMCie  as  aforefaid,  difcover  or  difclofe  the  faid  promiflbry 
m  either  of  them,  or  the  trull  aforefaid  in  writing  or 
■%  ID  any  one  or  more  of  the  commiflioners  named  in  the 
tfinAoTij  nor  to  the  faid  plaintiffs,  nor  to  any  of  them,  but 
Mfltttted  fo  to  do,  to  wit,  at,  &c.  contrary  to  the  form  of 
te ;  by  reafon  whereof  and  by  force  of  the  faid  ftatute 
t  hath  forfeited  for  his  faid  offence  the  fum  of 
HAcd  pounds,  to  wit,  one  hundred  pounds  and  double  the 
nte  laid  promiffory  notes  h  concealed  as  aforefaid,  to  and 
^rfe  and  benefit  of  the  creditors  of  the  faid  H.  G.  the  bank- 
jnlnbf  and  by  force  of  the  faid  flatute  an  adion  hath  accrued, 

.^Lnd  the  faid  plaintiffs  further  fay,  that  after  the  faid  ^a  Covnt 
a  bankrupt  as  aforefaid,  and  afccr  the  iffuing  forth  of 

M3  the 
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the  laid  coimniffion,  and  notice  thereof  given  in  the  Londoo 
Gazette,  &c.  to  wit,  on,  &c.  at,  &c.  did  receive  into  his  cuflo* 
dy  upon  truft  for  the  ufe  and  benefit  of  the  faid  H.G.  thebank^ 
rupt,  two  other  promiflbry  notes  duly  made  and  figned  by  the  Ui 
H.  G.  the  fon,  for  the  payment  of  other  large  fums  of  money  at 
certain  times  in  the  faid  notes  refpedively  mentioned,  which  laid 
laft  two  notes  were  then  and  there  in  full  force,  and  of  the  vahieof 
other  four  hundred  pounds  of  like  lawful,  &c.  and  were  theaanl 
there  part  of  the  perfonal  eftate  of  the  (aid  H.  G.  the  bankrupt, 
and  the  faid  defendant  did  then  there  accept  the  faid  laft^mentioiiod 
truft  for  the  ufe  and  benefit  of  the  faid  bankrupt ;  yet  the  faid  de- 
fendant not  regarding,  &c.  nor  fearing,  &c.  did  wilfully  proteft 
the  faid  two  lafl -mentioned  notes,  and  the  truft  laft-aforebid,  firom 
the  creditors  of  the  faid  H.  G.  and  did  not  within  forty-two  days, 
&c.  [as  in  firft  Count  J:  [3d  Count,  as  before  for  the  firft  note, 
fetting  it  forth  as  in  the  firft  Count,  and  that  the  defendant  did 
then  and  there  wrongfully  accept  of  the  truft  aforefaid  fbrtbevfe 
and  benefit  of  the  faid  bankrupt ;  then  proceed,  for  wilfully  con- 
cealing the  faid  laft-mentioned  note,  and  the  faid  laft-mentioned 
truft,  &c.  4th  Count,  as  in  the  laft  preceding  one  for  the  fecoad 
note  inftead  of  the  firft.  5th  Count,  did  receive  into  his  coftody 
upon  truft  for  the  ufe  and  benefit  of  the  (aid  bankrupt  a  certain  otha 
promiflbry  note  duly  made  and  figned  by  the  faid  H.  G*  the  fon, 
for  the  payment  of  another  large  fum  of  money,  to  wit,  thefuni  of 
two  hundred  pounds,  at  a  certain  time  therein  mentioned,  which 
f,  ^  faid  laft-mentioned  note  was  then  and  there  in  full  force,  arid  of 

*'  the  value  of  other  two  hundred  pounds  of  lawful,  &c.  and  was 

then  and  there  part  of  the  perfonal,  &c. ;  and  that  the  faid  defend- 
ant not  fearing,  &c.  did  wilfully  proteft  the  (aid  laft-mentiooed 
note  and  the  truft  aforeiaid«J 


Hilary  Term,  18.  Geo.  III. 
De  hratkn  t  MIDDLESEX,  to  wit.  Thomas  Pott  the  younger  complaii^ 
tlw  fuit  of  the  ^Pl^ilip  Bendall  being,  &c.  of  a  plea  that  he  reiser  to  him  '^ 
landlord  againft  pounds  thirteen  (billings  and  fourpence,  which  he  owes  to  ^ 
tenamfordonblc  unjuftly  detains  from  him  for  this,  to  wit ;  that  whereas  the  i^ 
rent,  (or  hold  Philip,  on  the  firft  day  of  April,  in  the  year  of  Oiir  Lord  17  ^ 
r^  ^^^^*  *^t  '^^'^  *"^  enjoyed  a  certain  mcffuage  or  cottage  and  ftiop,  with    * 


being  given  by  appurtenances,  fituate,  lying,  and  being  at  Stanwell,  in  the 
the  landxtfd.  ty  of  Middlefex,  as  tenant  thereof  to  the  iaid  Thomas  under  ^ 
by  virtue  of  a  certain  demife  thereof  to  him  before  that  time  m^ 
by  the  faid  I'homas  for  a  term  of  years  then  determinable  ^ 
fince  determined,  to  wit,  at  the  feaft  oi  Saint  Michael  the  Ar^ 
angel  according  to  the  old  ftile,  in  the  faid  year  of  Our  Lord  17^ 
the  fame  being  the  firth  day  of  06iober  in  the  fame  year,  at 
yearly  rent  of  ten  pounds  payable  by  the  faid  Philip  to  the  f^ 
Thomas  tor  the  fame,  and  the  laid  Philip  fo  holding  and  enjoyS 
the  faid  mefluage  or  cottage  and  ftiop,  with  the  appurtenances, 
the  (aid  Tfaoaias  by  virtue  of  the  iaid  deoufe,  and  the  rcvciiS 
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tf  tit  bid  iDclTuaM  or  cottage  andOiop,  with  the  appurtenancn, 
bdtnging  to  tbc  ^id  Thomas  as  the  landlord  thereof,  he  the  (aid 
Tboaiu  during  the  continuance  of  the  faid  demife,  that  is  to  fay, 
(u  die  fifth  day  of  April,  in  the  faid  year  of  Our  Lord  1777,  at 
Sluwetl  aforelaid,  in  the  county  aforefaid,  did  demand  of  the  faid 
PUrp  to  deliver,  and  then  and  there  gave  notice  in  writing 
to  die  (iud  Philip  for  delivering  the  poflcilion  of  the  laid  mel^iiage 
IT  cottage  and  fliop,  with  the  appurtenances,  to  the  faid  Thomas 
U  tbe  end  and  determination  of  that  term,  to  wit,  at  the  feaft  of 
Siiat  Michael  the  Archangel  according  to  the  old  ftile,  in  the 
jcirafbrel^,  the  lame  being  the  fiftii  of  October  in  the  fame 
jot;  neverdiclefs  the  faid  Philip  not  regarding  the  (Vatuie  in 
IJKh  cafe  lately  made  and  provided,  nor  fearing  the  penalty  there> 
io  contained,  after  demand  and  notice  in  writing  given  as  afbre- 
liid  for  delivering  pofleffion  of  the  faid  melTuage  or  cottage  and 
bop,  with  the  appurtenance*  as  aforefaid,  to  the  laid  Thomas  at 
ibe  end  of  the  (aid  term,  did  not  deliver  the  po0e£an  of  the  faid 
M&age  or  cottage  and  (hop,  with  the  appurtenances,  to  the  faid 
Tbomas,  according  to  the  faid  demand  and  notice  in  writing,  but 
ilh^eiher  negleiSed  and  refufed  fo  to  do,  and  willfully  held  over 
tbe  faid  mcHuiige  or  cottage  and  Ihop,  with  the  appurtenances, 
bt  1  long  fpace  of  time  after  the  faid  feaft  day  of  St.  Michael  the 
Aicbangel  according  to  the  old  ftlle,  In  the  (aid  year  of  Our  Lord 
1777,  fo  being  the  fifth  dayOflober,  in  the  fame  year  as  afore- 
bd,  that  Is  to  lay,  for  the  fpace  of  two  months  then  next  follow- 
iiKi  and  did  thereby  during  all  that  time  Iceep  the  laid  Thomas, 
fe  Being  the  landlord  of  the  faid  demifcd  premifes  as  aforefaid,  out 
tftbe  poflcffion  -,  and  the  faid  Thomas  doth  aver,  that  the  (aid  de- 
piM  premifes  fo  held  over  and  from  thepofTeffion  whereof  the  faid 
Thomas  was  fo  iiept  out  by  the  faid  Philip  as  aforefaid,  at  the  time 
(■(the  holding  over  of  the  fame,  were  of  great  yearly  value,  to  wit, 
cfthe  yearly  value  often  pounds,  by  reafon  of  which  premifes  and 
bf  Ibrce  of  the  jlatutein  that  cafe  made  and  provided  an  a<3ion  hath 
-KCtued  tothe  faid  Thomas  to  demand  and  have  cif  the  faid  Fhilipthe 
lof  three  pounds  fix  (hillings  and  eightpence  of  lawful  money  of 
at  Britain,  parcel  of  the  faid  fum  of  fix  pounds  thirteen  (hillings 
Ifinirpence  above  demanded,  that  Is  to  fay,  at  the  rate  of  double 
ijar\y  value  of  the  fniddemired  premifes,  with  the  appurtcnan- 
durlng  the  time  for  which  the  faid  Philip  fo  held  over  and 
the  faid  Thomas  out  of  the  pofieHion  thereof  as  aforefaid  : 
whereas  alio  the  faid  Philip,  on  the  (ird:  day  of  April,  in  the 
of  Our  Lord  1777,  held  and  enjoyed  a  certain  other 
or  cuitagc  and  (hop,  with  the  appurtenances,  fltuate. 
Bad  being  at  Stanwell  aforefaid,  in  the  faid  county  of  Mld- 
^  aa  tenant  thereof  to  the  faid  Thomas  under  and  by  virtue 
a  certain  demife  thereof  to  him  before  that  time  made  by  the 
'  TtiORias  for  a  term  of  years  then  determinable  and  fince  de- 
lamBHied^  to  wit,  at  the  fcalt  of  Saint  Michael  the  Archangel,  in 
[Hpnv  of  Our  Lord  17771  according  to  the  prefent  (tile,  ths 
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fame  being  the  twenty-ninth  day  of  September  in  the  fame  year,  at 
the  yearly  rent  of  ten  pounds  payable  by  the  fald  Philip  to  the  (aid 
Thomas  for  the  f^me,  ;ind  the  laid  Philip  fo  holding  and  enjoying 
the  faid  laft-mentioned  mefluage  or  cottage  and  (hop,  with  the 
appurtenances,  of  the  faid  Thomas  by  virtue  of  the  faid  laft»men- 
tioncd  dcmife  and  reverfion  of  the  faid  lafl -me.ntioned  mefluage  or 
cottage  and  (hop,  with  the  appurtenances,  belonging  to  the  faid 
Thomas  as  landlord  thereof,  he  the  faid  Thomas  during  the  con- 
tinuance of  the  faid  lalUmentioned  demife,  that  is  to  fay,  on  the 
faid  tifth  day  of  April,  in  the  (aid  year  of  Our  Lord  1777,  at  Stan- 
well  aforefaid,  in  the  faid  county,  did  demand  of  the  faid  Philip  to 
deliver,  and  then  and  there  gave  notice  in  writing  to  the  (kid 
Philip  for  delivering  the  pofl^eflion  of  the  faid  laft«mentioned  mef- 
fuage  or  cottage  and  (hop,  with  the  appurtenances,  unto  the  faid 
Thomas  at  the  end  and  determination  of  the  faid  laft- mentioned 
term,  to  wit,  at  the  feafl  of  Saint  Michael  the  Archangel  accord* 
jng  to  the  prcfent  ftile,  in  the  year  of  Our  Lord  1777,  the  (ame 
b'^ing  the  twenty-ninth  day  of  September  in  the  fame  year;  nevcr- 
thelefs  the  faid  Philip  not  regarding  the  (latute  in  fuch  cafe  made 
and  provided,  nor  fearing  the  penalty  therein  contained,  after  de- 
mand and  notice  in  writing  given  as  laft  aforefaid  for  delivering' 
pofl'wllion  of  the  faid  laft  -mentioned  mefluage  or  cottage  and  (hop, 
with  the  appurtenances  as  laft  aforefaid,  to  the  faid  Thomas  at  the 
end  of  the  faid  laft-mentioned  term,  did  not  deliver  the  poflTeffion 
of  the  faid  laft  mentioned  mcflliage  or  cottage  and  (hop,  with  the 
the  appurtenances,  to  the  faid  Thomas,  according  to  the  (aid 
laft-menttoiied  demand  and  notice  in  writing,  but  altogether  re-» 
fulcd  anu  ncgledted  fo  to  do,  and  wilfully  held  over  the  faid  laft* 
mentioned  n:e(raage  or  cottage  and  (hop,  with  the  appurtenances, 
for  a  long  fpace  of  time  after  the  faid  tcaft  of  Saint  Michael  the 
Archangel  according  to  the  prefent  ftile,' in  the  faid  year  of  Our 
Lord  1777,  t  »c  lame  fo  being  the  twenty-ninth  day  of  September 
in  the  (amc  year  as  aforefaid,  that, is  to  fay,  for  the  fpace  of  two 
months  then  next  following,  and  did  thereby  during  all  the  faid 
laft  mentionea  time  keep  the  faid  Thomas,  fo  being  landlord  of 
the  laid  laft-mentioned  premifes  as  aforefaid,  out  of  the  pofFeflion 
thereof;  and  the  faid  Thomas  doth  aver,  that  the  faid  laft-men* 
tioned  demifed  preniiics  fo  held  over  and  from  the  pofFcfliGn, 
whereof  the  faid  i  honus  was  fo  kept  out  by  the  faid  Philip  as  laft 
aforefaid  at  the  time  of  the  holding  over  the  fame  were  of  great 
yearly  value,  to  wit,  of  the  yearly  value  of  ten  pounds,  by  reafon 
of  which  faid  lart-mentioned  premifes  and  by  force  of  the  (tatute  in 
that  cafe  made  and  provided  an  aOition  hath,  &c.  to  demand  and 
have  of  the  faid  Philip  the  further  fum  of  three  pounds  fix  (hillings 
and  cighipence  of  lawful  money  of  Great  Britain,  rcfidue  of  the  faid 
fum  of  fix  pounds  thirteen  (hillings  and  fourpence  above  demanded, 
that  is  to  fay,  at  the  rate  of  double  the  yearly  value  of  the  faid  laft- 
mentioned  demiied  premifes,  with  the  appurtenances,  during  the 
term  for  which  the  faid  Philip  fo  held  over  and  kept  the  (kid  l  ho* 

oias 
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am  out  of  the  pofleffion  thereof  as  laft  afore(aid;   yet,   &c. 
[Coaunoo  cooclufion  in  debt.]     .  Plea,  nil  debet^   with  notice 

cfftcoff. 

W«  Lambe. 


Eafter  Term,  16.  Geo.  III. 
SUSSEX,  to  wit.     William  Newham  complains  of  Sarah  DecTandon  ibr 
Chdk,  widow,  being,  &c.  of  a  plea  that  (he  render  to  him  nine  double  rent,  m 
mndsten  (hillings  of  lawful,  &c.  which  (he  owes  to  and  unjuft-  the  fait  of  land- 
1^  detains  from  him,  &c.;  for  that  whereas  the  faid  William  on,  „^j,"^*^  **' 
&C.  at,  &c.  in,  &c.  demifed  to  the  faid  Sarah  certain  premtfes, 
to  wit,  a  houfe,  barn,  (lable,  &c.  &c.  and  divers,  to  wit,  eigh- 
leeo  acres  of  land,  with  the  appOrtenances,  (ituate,  lying,  and 
beiiig  at,  &c.  in,  Sec.  to  hate  and  to  hold  the  faid  premifes,  with 
the  appurtenances,  to  the  faid  Sarah  from  thenceforth  for  and  dur- 
jDgthe  fpace  of  one  whole  year  fi'om  thence  next  enfuing  and  fully 
la  be  complete  and  ended,  yielding  and  paying  to  the  faid  William 
fcr  the  (ame  nine  pounds  ten  killings,  by  equal  portions  half 
jearlr,   to   wit,   on,   &c.    by  virtue  of  which  faid  demife  (he 
die  Bid  Sarah  afterwards,  to  wit,  on,  &c.  entered  into  the  faid 
demifisd  premifes,  with  the  appurtenances,  and  was  pofTefTed  there- 
of fer  and  during  the  faid  term  fo  demifed  as  aforeiaid,  the  rever- 
ion  thereof,  with  the  appurtenances,  belonging  to  the  faid  WiU 
Smii  :  And  the  faid  William  further  fays,  that  he  the  faid  William, 
after  the  making  of  the  faid  demife,  and  during  the  continuance 
thereof,  to  wit,  on,  &c.  the  faid  Sarah  then  being  in  the  pofTef- 
fion  of  the  (aid  demifed  premifes  by  virtue  of  the  faid  demife,  and  . 

the  rererflon  thereof  belonging  to  the  faid  William  as  aforefaid^ 
at,  &c.  made  a  demand  and  gave  notice  in  writing  to  the  faid 
Sarah  for  delivering  up  the  pofleflion  of  the  faid  demifed  premifes, 
with  toe  appurtenances,  on  &c.  then  next  following :  And  the 
"iad  William  further  fays,  that  he  the  faid  William  afterwards,  to 
wit,  on,  &c.  then  next  following,  demanded  of  the  faid  Sarah, 
Att  Ihe  the  faid  Sarah  would  deliver  up  the  poiTeflion  of  the  faid 
Jonifed  premifes,  with  the  appurtenances,  to  the  faid  William, 

■ing  to  the  faid  notice ;  neverthelefs  the  faid  Sarah  did   not 
and  tnere  deliver  up  the  poflefliun  of  the  faid  demifed  premifes,  ^ 

the  appurtenances,  to  the  (aid  William,  but  to  deliver  up  the 

Co  the  (aid  William  the  faid  Sarah  altogether  negledled  and 
and  wilfully  held  over  the  faid  demifed  premifes,  with  the 
:nances,  from  the  (aid  William  for  a  long  fpace  of  time,  to 
^^jftaimtil  the  fifth  day  of,  &c.  then  next  following;  and  the  faid  Wil- 
^  doth  aver,  that  the  faid  demifed  premifes  at  the  time  of  hold- 
'Ik  ofer  the  fame  were  of  the  yearly  value  of  nine  pounds  ten 
Mpngs,  and  by  reafon  of  fuch  withholding  and  holding  over  the 
^fiiikini(cd  premifes,  with  the  appurtenances,  from  the  faid  Wil- 

and  by  force  of  the  (btute  in  fuch  cafe  made  and  provided 
•tfiionhatb)  &c.  the  f<ud  nine  pounds  ten  (billings  above  de- 
manded^ 
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manded,  to  wit,  at  the  rate  of  double  the  yearly  value  of  the  bii 
demifed  premlfes,  with  the  appurtenances  during  the  time  in 
which  the  faid  Sarah  fo  held  over  the  fame  with  the  appurtenances | 
yet,  &c«    (Common  conclufion  in  debt.) 

Drawn  by  Mr.  Warren; 


Hilary  Term,  24.  Geo.  III. 
DecUracion  on  LONDON}  to  wit.  John  Chandler  complains  of  William 
6.GC0.1.C.  ]8.  Smith  and  Nicholas  Tipper  Smith  being,  &c.  of  a  plea  that  tbev 
againft  ^^^'  render  to  the  faid  John  the  fum  of  four  hundred  and  twelve  pouodb 
SwJSf  tpoi  four  fliillings  of  lawful  money  of  Great  Britain,  which  they  owe 
ikyas pfrtnert,  to  and  unjuftly  detain,  &c.  for  that  whereas  by  a  certain  aft 
(upofiwhichpo.  made  at  the  parliament  of  our  fovereign  lord  George  the  Ftrft, 
licy  the  plaintiff  \gxt  king  of  Great  Briuin,  &c.  holden  at  Weftminftcr,  in  the 
''^n  ^fn  "^onfel  ^"^""^^  ^^  Middlefex,  in  the  fixth  year  of  his  reign  and  iatitled, 
quenoT ofTto-  **  An  Aft  for  better  fecuring  certain  Powers  and  Privileses  in« 
tal  lofs,  and  the  ^  tended  to  be  granted  by  his  Majefty,  by  two  Charters,  M  AT- 
defendants  ha V.  «  fuTc'nce  of  Ships  and  Merchandizes  at  Seay  and  for  lendii^ 
ing  paid  the  cc  Moiiey  upon  Bottomry,  and  for  retraining  feveral  extravagant 
J^rn^nfuhld  "  »"^  unwarrantable  Prafiices  therein  mentioned,"  it  was  and 
the  plaintiff  at  '^f  amongft  other  things,  cnafted,  that  it  (hould  and  might  ht 
the  trial)  tirtre-  lawful  to  and  for  his  majefly,  that  is  to  fay«  for  our  bid  late  fove* 
bk  damag-fc,  x^igii  lord  kinjEt  George  the  Firtt,  by  one  charter  or  indenture  un« 
dSffmLa^**  h!!!  ^^^  *^  K'^a^  ^^^^  of -Great  Briuin,  to  declare  and  grant  that  fuch 
tweui  ti^  pre-  ^  ^^  many  perfons  who  (hould  be  named  therein,  and  of  whofe 
mium  and  fub-  abilities  and  fitnefs  his  majedy  (hould  thereby  declare  himielf  to  be 
feription.  well  (atisfied,  and  all  and  every  fuch  perfon  or  perfons  as  thereafter 

from  time  to  time  (hould  be  duly  admitted  as  members  into  dieir 
corporation,  (hould  be  one  diftinft  and  feparate  body,  politic  and 
corporate,  for  the  aiTurance  of  (hips,  goods,  and  merchandises  at 
fea,  or  going  to  fea,  and  for  lending  money  upon  bottomry,  by 
fuch  name  as  his  majefty  (hould  think  mo(r  proper;  and  that  it 
ihould  and  might  be  lawful  to  and  for  his  majefty  by  another  char« 
ter  or  indenture,  under  the  great  feal  of  Great  Britain,  to  declare 
and  grant  that  fuch  and  fo  many  other  perfons,  who  (hould  be 
nam^d  therein,  and  of  whofe  abilities  and  fitne(s  his  majefty  (hould 
thereby  declare  himfelf  to  be  well  (ktisiied,  and  all  and  every  fuch 
other  perfon  and  perfons  as  thereafter  from  time  to  time  (hould  be 
duly  admitted  as  members  into  their  corporation,  (hould  be  one 
other  diftinft  and  feparate  body,  politic  and  corporate,  for  at 
furance  of  (hips,  goods,  and  merchandizes  at  fea,  or  going  to  leay 
and  for  lending  money  upon  bottomry,  by  fuch  name  as  his  ma- 
jefty alfo  (hould  think  moft  proper ;  and  that  from  and  after  the 
granting  or  making  of  the  faid  refpedtive  charters  or  indentures  for 
erefting  the  two  corporations  before  mentioned,  and  paffing  the 
(ame  under  the  great  feal  for  and  during  the  continuance  of  the 
fame  corporations  refpectively,  or  either  of  them,  all  other  cor* 
porations  or  bodies  politic  before  that  time  erefted  or  eftabli(lied» 
whether  fuch  corporations  or  bodies  politic  or  any  of  them  (hould 
4  be 
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r  aggregate,  and  all  fuch  focieties  and  partnerfbips  as  then 
thereafter  (hould  or  might  be  entered  into  for  aiTuring 
merchandizes,  or  for  lending  money  upon  bottomry^ 
force  and  virtue  of  that  z£i  be  reftrained  from  granting, 
ind  underwriting  any  policy  or  policies  of  aflurance,  or 
ny  contrails  for  aflurance  of  or  upon  any  (bip  or  fhips, 
'  merchandizes  at  fea,  or  going  to  fea,  and  from  lend- 
monies  by  way  of  bottomry  as  aforefaid,  and  that  if 
oration,  or  body  politic,  or  perfons  a£ling  in  fuch 
r  partnerlhip  (other  than  the  two  corporations  in- 
be  e(labli(hed  by  that  a6t,  or  one  of  them)  (bould  pre- 
grant,  (ign,  or  underwrite,  after  the  twenty-fourth 
ne  17201  any  fuch  policy  or  policies,  or  make  any  fuch 
»r  contrails  for  afiurance  of  or  upon  any  fuch  (hip  or  (hips, 
'  merchandizes  at  fea,  or  going  to  fea,  or  talce  or  agree 
iy  premium  or  other  reward  for  fuch  policy  or  policies, 
1  policy  and  policies  of  aiTurance  of  or  upon  any  fuch  (hip 
;oods,  or  n)erchandizes  (hould  be  ip/o/a^oyoid  :  And  that 
rchant  or  trader  at  any  time  after  the  faid  twenty -fourth 
ne  1720  (hould  fuiFer  any  particular  damage  in  his«  her, 
rade,  commere,  or  other  lawful  affairs,  by  occafton  or 
any  undertaking  or  attempt,  matter,  or  thing  by  that  adl 
&o  be  unlawful  as  aforefaid,  and  would  fue  to  be  relieved  * 
that  then  and  in  every  fuch  cafe  fuch  merchant  or  trader 
d  might  have  his  and  their  remedy  for  the  fame,  by  an  ac* 
ftions  to  be  granted  upon  that  ftatute,  againd  the  perfons, 
or  partner(hip$,  or  any  of  them  who,  contrary  to  that  a^ 
e  engaged  or  interefted  in  any  fuch  unlawful  undertak- 
»mpt,  that  every  fuch  a(Etion  and  aiSions  (hould  be  heard 
mined  in  any  of  his  majefly's  courts  of  record  aforefaid, 
no  e(foign,  prote£lion,  wager  of  law,  or  more  than  ono 
re  (hould  be  granted  or  allowed ;  and  that  in  every  fuch 
t  plaintiff  (hould  or  might  recover  treble  damages,  with 
of  fuit,  as  by  the  faid  a£b  of  parliament  relation  being 
» had  will,  amongft  other  things,  more  fully  and  at  large 
fknd  the  faid  John  in  hSt  faith,  that  after  the  making  of 
9  of  parliament,  to  wit,  on,  &c.  in  the  fixth  year  afore- 
£ud  hte  majciiy  king  George  the  Firft  in  purfuance 
ras  gracioufly  plcafed  to  eredt  and  eftablifh,  and  did  ac« 
f  by  his  faid  fcveral  charters  of  incorporation  under  the 
I  of  Great  Britain,  bearing  date  the  day  and  year  laft  ^ 
creft  and  eftablifh  two  feveral  and  diitindt  corporations 
nrpofiet  in  the  faid  adt  mentioned,  that  is  to  fay,  one  of 
Mpontions  by  the  name  and  title  of  Royal  Exchange 
Bb  and  the  other  of  the  faid  corporations  by  the  name  and 
le London  AiTurance;  and  the  faid  two  fcveral  corpora* 
mated  and  eftablilhed  as  aforefaid  have  from  thence  hi- 
mliliycd  and  ftill  continue,  to  wit,  at  London  afore- 
Ae  puilh  and  ward  aforefaid :  And  the  laid  plaintiff 
illvr  fittdii  that  before  md  at  the  feveial  and  reipedive 

times 
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times  hereinafter  mentioned,  he  the  faid  plaintiflFwas  and 
thence  hitherto  hath  been  and  ftill  is  a  merchant  and  trader,  U 
at  London  aforefaid,  in  the  parifli  and  ward  aforefaid ;  and  as 
merchant  and  trader  he  the  faid  plaintiff,  before  the  making  i 
writing  or  policy  of  afltirance  hereafter  mentioned,  to  wit^  on 
was  lawfully  poifefled  of  a  certain  (hip  or  veiTel  called  the  I 
of  Eling,  of  a  large  value,  as  of  his  own  proper  (hip  or  i 
and  which  faid  (hip  or  veiTel  was  then  lying  and  being  at  V 
the  kingdom  of  Ireland,  and  bound  on  a  vojrage  from  then 
London  ;  and  the  (aid  plaindflF  at  the  time  of  nuking  the  wi 
or  policy  of  aiTu  ranee  as  hereinafter  mentioned,  was  deiiroi 
Pofiqr  of  affur-  jnfuring  the  faid  (hip  or  veffel  for  the  faid  vofzgt  j  and  thcrci 
*'^*  he  the  faid  plaintifFafterwards,  to  wit,  on,  Ik*  at,  &c.  accoi 

to  the  ufage  and  cuftom  of  merchants,  caufed  and  procured  i 
made  a  certain  writing  or  policy  of  alTurance,  purporting  the 
and  containing  therein  that  the  faid  plaintiff  by  the  name  of. 
Chandler,  as  well  in  his  own  name  as  for  and  in  the  name 
names  of  all  and  every  other  perfon  or  perfons  to  whom  the 
did,  might,  or  (boufd  appertain  in  part,  or  in  all,  did  mak 
furance  and  caufe  himfelf  and  them,  and  every  of  them  to  b 
fured,  loft,  or  not  loft,  at  and  from  Waterford  to  London  > 
any  kind  of  goods  and  merchandizes,  and  alfo  upon  the  I 
tackle,  apparel,  ordnance,  ammunition,  artillery,  boat,  and  < 
furniture  of  and  in  the  good  (hip  or  veffel  called  the  Betfi 
Eling,  whereof  was  mafter,  under  God,  for  that  voyage,  A 
or  whofoever  elfe  (bould  go  for  mafter  in  the  faid  (hip,  c 
whatfoever  other  name  or  names  the  faid  (hip  or  the  mafter  th 
^as  or  (hould  be  named  or  called  ;  beginning  the  adventure 
the  faid  goods  and  merchandizes  from  the  loading  thereof  al 
the  faid  Ibip  upon  the  faid  (hip,  and  fo  (hould  continue  durin 
abode  there  upon  the  faid  (hip,  &c.  and  further  until  the  faic 
with  all  her  ordnance,  &c.  &c.  and  goods  and  merchandizes  \ 
(bever  (hould  be  arrived  at  London  upon  the  faid  (hip,  &c. 
flie  had  moored  at  anchor  twenty-four  hours  in  good  fafety 
upon  the  goods  and  merchandizes  until  the  fame  (hould  be 
difchargedand  fafely  landed;  and  that  it  (hould  be  lawful  fo 
faid  (hip,  &c«  in  that  voyage  to  proceed  and  fail  to  and  tou 
any  port  or  places  whatfoever,  without  prejudice  to  that  infur 
the  laid  (hip,  &c.  goods  and  merchandizes,  &c.  for  fo  mu< 
concerned  the  aflureds  by  agreement  between  the  affureds  ai 
fures  in  that  policy  were  and  (hould  be  valued  at,  touching 
adventures  and  perils  which  they  the  aiTurers  were  content 
bear,  and  did  take  upon  them  in  that  voyage,  they  were  o 
feas,  men  of  war,  &c.  and  of  all  other  perils,  lofTes,  and  m 
tunes  that  had  or  (hould  come  to  the  hurt,  detriment,  or  da 
of  the  faid  goods,  merchandizes,  and  (hip,  &c.  or  any  part  the 
and  that  in  cafe  of  any  lofs  or  misfortune,  it  (hould  be  lawf 
the  affureds,  their  fadlors,  fervants,  and  affigns  to  fue,  la 
and  travel  for,  in,  and  about  the  defence,  fafeguard,  and  rec* 
of  the  dud  goods,  merchandizes,    and  (bip)  &c.    or  any 
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wicfaout  prejudice  to  that  infurance,  to  the  charges  where- 
the  aflurers  would  contribute  each  one  according  to  the 
quantity  of  his  fum  therein  infured  ;  and  it  was  agreed 
the  infurers,    that  the  writing  or  policy  of  infurauce 
*of  as  much  force  and  ciFed  as  the  fureft  writing  or 
infurmnce  theretofore  made  in  Lombard-ftreet,  or  in  the 
Kchange,  or  elfewhere  in  London ;  and  fo  they  the  af- 
a«  contented,  and  did  thereby  promife  and  bind  them- 
ic|i  one  for  his  own  part,  their  heirs,  executors,  and 
the  afiureds,  their  executors,  adminiftrators,  and  afligns 
rue  performance  of  the  premifes,  confeiling  themfclves 
confideration  due  unto  them  for  that  infurance  at  and  after 
af  eight  pounds  per  cent,  to  return  as  cuftomary,  if  (he 
il  and  arrive  with  convoy,  as  by  the  faid  writing  or  po- 
BTurance  more  fully  appears ;  under  which  (aid  writing  or 
'  afiurance  a  certain  memorandum  was  then  and  there 
whereby  corn,  fi(h,  (alt,  fruit,  flour,  and  feed  were  war- 
ee  from  average,  unlefs  general,  or  that  the  (hip  fhould 
led ;  fugar,  tobacco,  hemp,  flax,  hides,  and  (kins,  were 
d  free  from  average  under  five  pounds  per  cent,  and  all 
lods,  and  the  (hip  and  freight  were  warranted  free  of 
under  three  pounds  per  cent,  unlefs  general,  or  the  (hip 
eftrandcd;  and  alfo  a  certain  other  memorandum  was 
there  written,  whereby  the  faid  infurance  was  declared  to 
B  (hip,  of  which  faid  writing  or  policy  of  infurance  and  me- 
ims  fo  made  as  aforefaid,  the  faid  defendants,  who  before 
le  feveral  refpe^ve  times  hereinafter  mentioned  had  en- 
o  and  were  perfons  a£ting  in  partner(hip  for  alTuring  (hips 
rhandizesat  fea,  contrary  to  the  true  intent  and  meaning  of 
lA  of  parliament,  had  notice:  And  thereupon  afterwards, 
cm,  &c.  at,  &c.  in,  &c.  in  confideration  that  the  faid 
die  fpecial  inftance  and  requefl  of  the  faid  defendant,  had 
.  there  paid  to  the  faid  defendants  the  fum  of  twelve  pounds, 
nium  or  reward  for  the  aifurance  of  one  hundred  and  fifty 
upoD  the  faid  (hip,  and  the  body,  tackle,  &c.   &c.  and 
miture  of  and  in  the  faid  (hip  in  the  faid  writing  or  policy 
ace  mentioned,  and  had  then  and  there  undertaken  and 
f  promifed  the  faid  defendants  to  perform  and  fulfil  every 
die  (aid  writing  or  policy  of  afTu ranee  contained  on  the 
•behalf  of  the  afl'ured  to  be  performed  and  fulfilled,  they 
defieniiants  undertook,  and  to  the  faid  plaintiff  then  and 
AAiIly  promifed  that  they  the  faid  defendants  would  become 
to  toe  (aid  plaintiff  of  the  (aid  fum  of  one  hundred  and 
ede  19011  the  faid  (hip,  and  the  body,  &c.  &c.  and  other 
9  of  and  in  the  faid  (hip,  in  the  (aid  writing  or  policy  of 
■  aMOtioned,  and  would  perform  and  fulfil  every  thing  in 
WntiBf  or  pdicy  of  afiurance  contained  on  their  parts  and 
lL.%t  perfonned  and  fulfilled  as  fuch  aflurers  as  to  the  faid 
ll||ad  end  fifty  pounds ;   and  the  faid  defendants  then  and 
m1  lo  (ign  and  underwrite  the  faid  writing  or  policy  of 
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afltirance  as  afiurers  of  the  (aid  one  hundred  and  fifty  pounda  a* 
aforediid,  contrary  to  the  tenor  and  efFed,  true  intent  and  aean* 
ing  of  the  faid  ad  of  parliament:  And  the  fiud  pbuntiffin  b& 
further  faith,  that  before  the  makingof  die  faid  writing  or  policy  cf 
afitirance,  to  wit,  on,  &c.  the  (aid  (hip  or  vefiel  therein  mentioaied 
was  in  fafety,  to  wit,  at,  &c.  and  that  the  faid  John  until  and  9t$km 
time  of  the  capture  thereof  hereinafter  mentioned  was  intercfled  in 
the  faid  (hip,  and  in  the  body,  &c.  &c.  and  other  furniture  of  and 
in  the  faid  (hip,  in  (he  faid  writing  or  policy  of  aiTurance  mentiiMiBdi 
to  a  large  value,  that  is  to  (ay,  to  the  value  of  all  the  monies  by  him 
ever  infured  ;  and  that  the  faid  aflurance  fo  made  as  aforeiaid  waa 
lb  made  for  the  faid  plaintiflF  on  his  account,  and  for  bis  own  tile 
and  benefit,  to  wit,  at,  &c. :  And  the  faid  plaintiflF  in  fad  further 
faith,  that  afterwards,  to  wit,  on,  &c.  the  faid  (hip  with  divcra 
goods  and  merchandizes  leaden  on  board  her  as  afore(aid  departed 
and  fet  fail  from  W.  aforefaid,  on  her  faid  intended  voyage  towards 
London  aforefaid,  and  that  afterwards  and  before  the  arrival  of  the 
laid  (hip  at  L.  afore(aid,  to  wit,  on,  &c.  the  faid  (hip  was  on  the 
high  feas  with  force  and  arms,  and  in  an  hoftile  manner  attacked^ 
conquered,  carried,  and  taken  away  as  a  prize  by  cercsup  ene- 
mies of  our  lord  the  now  king,  and  of  his  crown  of  Great 
to  wit,  by  certain  fubjefls  of  the  French  king,  being  then  at 
mity  and  in  open  war  with  our  bid  lord  the  king,  and  thereby  tiie 
laid  Ihip  with  all  the.  tackle,  &c.  &c.  and  other  furniture  thereoft 
became  and  was  totally  loft  to  the  faid  plaintiff,  to  wit,  at,  &c» 
of  all  which  faid  feveral  premifes  the  faid  defendants  afterwvds, 
to  wit,  on,  &c.  at,  Sec.  had  notice ;  and  were  then  and  there  re* 

Juired  by  the  faid  plaintiff  to  pay  to  him  the  (aid  one  hundred  and 
fty  pounds  fo  affured  as  aforefaid,  and  which  faid  one  hundred  and 
£fty  pounds  the  (aid  defendants  ought  to  have  paid  according  to 
the  form  and  effect  of  their  faid  promife  and  undertakiiv  fo  made 
as  aforefaid ;  but  the  faid  fum  of  one  hundred  and  fifty  pounds 
being  wholly  unpaid  to  the  faid  plaintiff,  and  the  (aid  promife  and 
undertaking  of  the  faid  defendants  being  wholly  unperformed,  he 
the  (aid  plaintiff  for  the  recovery  of  his  damages  by  him  fuftained 
on  occafion  of  not  performing  of  their  faid  promife  and  under- 
taking, and  al(b  of  certain  other  promifes  and  undertakings  by 
them  made  to  the  faid  plaintiff  afterwards,  to  wit,  ioEafter  tenoi 
in  the  twenty*third  year  of  the  reign  of  our  lord  die  now  king,  in 
the  court  of  our  faid  lord  the  king,  before  the  king  himfelf  here^ 
the  court  then  and  ftill  being  holden  at  Weftminfter,  in  the  county 
of  Middlefex,  impleaded  the  faid  defendants  in  a  certain  plea  <v 
trefpa(s  on  the  cafe  upon  promifes,  to  the  damage  of  him  laid 
plaintiff  of  two  hundred  pounds ;  and  fuch  proceedings  were  there- 
upon  had  in  the  faid  plea  in  the  (aid  court  of  our  faid  lord  the  kingt 
before  the  king  himfelf  here,  that  afterwards,  to  wit,  on  Monday 
the  firft  day  of  Decembert  in  the  twenty-third  year  aforefaid,  a 
certain  i(rue  joined  in  the  faid  plea  between  the  (aid  plaintiff  and 
the  faid  defendants  came  on  to  be  and  was  tried  at  the  Guildhall 
of  the  city  of  London,  before  Francis  BuHeri  efquire,  then  and 
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te  of  bis  majeftjr's  juftices  afligncci  to  hold  pleas  before 
ifelf,  according  to  the  form  of  the  ftatute  in  fuch  cafe 
3vided  ;  whereupon  the  faid  defendants  taking  advan- 
lling  tbemfelTes  on  the  fatd  trial  of  their  being  perfons 
tnerOiip  at  the  time  of  figning  and  underwriting  die 
K>Hc]rof  aflurance  as  aforefaid,  the  faid  writing  or  po- 
nce was  then  and  there  deckred  and  found  to  be  Toid 
rancis  Buller,  efquire,  and  the  jury  then  and  there' 
try  the  faid  ifTue ;  and  thereby  the  faid  plaintiflF  inftead 
I  m  the  event  of  the  faid  trial  the  (aid  fum  of  one  hun- 
f  pounds  fo  hj  him  aflured  as  aforefaid,  could  and  did 
in  that  event  the  faid  fum  of  twelve  guineas,  being 
>f  the  premium  fo  by  him  paid  to  the  faid  defendants 
by  means  of  which  feveral  premifes  he  the  faid  plaintiff 
a  particular  damage  to  a  large  amount,  to  wit,  to  the 
he  fum  of  one  hundred  and  thirty-feven  pounds  eight 
ng  the  deficiency  or  difference  between  the  faid  fum  of 
and  fifty  pounds  fo  by  him  afTured  as  aforefaid,  and  the 
velve  guineas  fo  recovered  as  aforefaid,  and  thereby  and 
he  faid  aA  of  parliament  an  adlion  hath  accrued  to  the 
to  demand  and  have  of  and  from  the  faid  defendants  the 
four  hundred  and  twelve  pounds  four  (hillings  above 
icing  treble  the  amount  of  the  faid  damage  fo  fuffered 
liintifFas  aforefaid ;  yet  the  faid  defendants,  although 
ted,  have  not  nor  hath  either  of  them  as  yet  paid  the 
four  hundred  and  twelve  pounds  four  (hillings  above 
r  any  part  thereof  to  the  iaiJ.  plaintiff;  but  to  pay  the 

part  thereof  tq  the  faid  plainilfT,  they  the  ^id  de- 
e  and  each  of  them  hath  hitherto  wholly  refufed,  and 

them  doth  wholly  refufe,  to  the  damage  of  the  faid 
fmnty  pounds  ;  and  therefore  he  brings  fuit,  &c. 


W,  to  wit.    John  Kirby,  deputy  keeper  of  Wood-  Declaration  <m 
er,  London,  was  fummoned  to  anfwer  William  Mil-  3»-  cha.a.c.«. 
lea  that  he  render  to  him  one  hundred  pounds  of  law-  ^J^^refufiM  Ihe 
iicb  lie  owes  to  and  unjuftly  detains  from  him,  &c.;  pbintiff  a  topy 
lOHdie  bid  plaintiff,  by  his  attorney,  faith,  that  after  of  his  conunit- 
(of  Jdjr,  which  was  A.  D.  1679,  he  the  faid  plaintiff  «»««'• 
Ittw^  and  out  of  term,  to  wit,  on  the  twenty-feventh 
I  in  the  fourth  year  of  the  reign  of  our  prefent  moft 
wieign  lord  George  the  Third,  at  London,  to  wit,  in 
AidUd,    was  taken  and  detained  in  the  prifon  of 
t'conpter,  London,  by  the  faid  defendant,  without 
tetieaibn  or  felony  expreffed  in  the  fame,  be  the  faid 
Ml  aad  yet  being  duly  appointed  deputy  keeper  of 
K ampler  aforefaid,  and  as  fuch  having  the  prifoners 
f^attir  his  cuftody,  care,  and  charge :    And  whereas 
li  lrit«  on  the  twenty-eighth  day  of  the  fame  month 
rjht-  idd  fourth  year  of  the  reign  of  our  prefent  ofioft 
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gracious  fovereign  lord  the  now  king  at  London  aforeiaid,  to  wit 
in  the  parifb  of  St.  Mary  le-bow,  in  the  ward  of  Cbeap«  he  th< 
faid  plaintiff  denuinded  of  the  iaid  defendanti  deputy  keeper  afore> 
(aid,  by  a  demand  in  writing,  he  the  faid  plaintifPs  own  propel 
band  and  name  being  thereto  fet  and  fubfcribed,  a  true  copyof  tb( 
warrant  of  commitment,  and  detainer  of  the  faid  plaintiff  couch* 
ing  his  being  a  confined  pr^oner,  and  kept  and  detained  under  thi 
cuftody  and  power  of  the  faid  defendant  as  deputy  keeper  of  Wood 
ftreet  compter  aforefaid ;  neverthelefs  the  faid  defendant  not  re« 
earding  the  duty  of  his  office  as  deputy  keeper  aforefaid,  nor  thi 
laws  or  ftatutes  of  this  kingdom,  nor  the  pains  and  penaltie 
therein  contained,  although  often  requefted,  within  the  fpace  c 
fix  hours  next  after  the  faid  demand  fo  made  in  writing  by  the  (aii 
plaintiff  as  aforefaid,  did  not  deliver  a  copy  of  the  warrant  of  com 
mitment  and  detainer  of  the  faid  plaintifF  in  the  cuflody  of  him  th 
faid  defendant,  as  by  the  within  notice  and  demand  in  writin] 
as  aforefaid  he  the  bid  defendant  was  requefled  to  do,  in  confor 
mity  to  the  declaration  of  an  a£t  of  parliament  for  that  purpoi 
made ;  but  he  the  faid  defendant  wholly  and  abfolutelv  negleAed 
refufed,  and  omitted  to  deliver  the  fame  to  him  the  uid  plainti£ 
contrary  to  the  form  of  the  flatute  in  fuch  cafe  made  and  pre 
vided,  whereby  and  by  force  of  the  faid  ftatute  in  fuch  cafe  mad 
and  provided,  the  faid  defendant  forfeited  the  fum  of  one  hundre 
pounds  of  lawful,  &c.  and  by  virtue  of  the  fame  flatute  an  adio 
hath  accrued  to  the  faid  plaintiff,  being  the  party  aggrieved,  tode 
mand  and  have  of  the  faid  defendant  as  deputy  keeper  aforefaic 
the  fum  of  one  hundred  pounds  of  lawful)  &c«  Common  con 
cluflon. 


Declaration  on     MIDDLESEX,  to  Wit.    John  Britton  and  Benjamin  Teal 
15.  £liz.  c.  5.  (]ale,  one,  &g.  prefent,  Afc.  of  a  plea  that  he  render  to  our  fai 

2S^^fc^V«'  ^^''^  ^^^  "^'"^S*  ^^  *^  ^*'*^  J°^"  Britton  who  fues  as  well,  &< 

jJ^L  CTccuN  '"  ^^*  behalf,  feventy-eight  pounds  four  (hillings  and  elevenpence 

ing  a  coUufive  which  hc  owes  to  and  unjuflly  detains  from  our  faid  lord  the  kin 

jtM/^rOTotfyforthe  and  the  faid  John  Britton  who  fues  as  aforefaid ;  for  that  wberes 

^"*  i^^    ^^  ^^^  ^     }^^^  Britton  heretofore,  that  is  to  fay,  in  the  term  of  S 

dcMt    !rt*  fuft  ^*'3^y»  *"  ^^^  twenty-fourth  year  of  the  reign  of  our  (aid  lord  tb 

of  the 'king  and  ^ii^g>  before  J.  W.  knight,  and  his  brethren,  juftices  of  his  ma 

the  pan  J  gricv-  jefty's  court  of  common  bench  here,  to  wit,  at  Weftminfter,  i 

^'  the  county  of  Middlefex,  by  the  judgment  of  that  court  recoverc 

againft  James  Barrow,  by  the  name,  &c.  as  well  a  certain  debt  < 

three  hundred  pounds,  as  fixty  (hillings  for  his  damages  which  1: 

had  fuftained  on  the  occafion  of  the  detaining  that  debt,  wherec 

the  (aid  J.  B.  is  convided,  as  by  the  record  and  proceedinj 

thereof,  &c. :  And  whereas  the  (aid  J .  B.  at  the  time  of  the  rendei 

ing  that  judgment,  and  afterwards  was  pofleffed  of  divers  goods  ao 

chatties,  to  wit,  &c.  [here  follows  a  long  fchedule  of  goods  of  tl 

value  of  feventy-eight  pounds  four  (billings  and  elevenpence]  1 

his  own  proper  goods  and  chattels^  to  wit,  at  Weftminfter,  & 

whic 


DEBT  ow  STATUTES— HIGHWAYS.  ]  r,^ 

irerelii^eAuid  liable  to  the  execution  of  the  fiid  judgment 

JAeCtti  ].  B.  and  upon  which  goods  and  chattels  he  the  Ciid 

i  i.  could  hive  had  execution  on  that  judgment,  and  afterwards 

H  (fail  fame  nrai  of  Eafter  in  the  twenty-fourth  year,  &c.  being, 

kc.  to  wit,  at  Weftminftcr,  &c.  one  Richard  Price,  by  the  judgment 

ti6x  fame  cwrt,  recovered  againft  die  {aid  James  Barrow  u  weQ 

1  ctKain  debt  of  two  hundred  pounds,  as  lixty  three  ihillings  for 

bdunages  which  he  had  fullajned  as  well  on  the  ocdTion  of  de* 

biaing  that  debt,  as  fat  his  cofts  and  charges  by  him  about  his 

Uton  thu  behalf  expended,  whereof  the  faid  James  Burrow  It 

cameled,  as  by  the  record,  &c.  which  laid  judgment  laft-men-> 

liaaed  fo  as  aforeCud  had,  was  then  and  there  devi^  and  contrived 

tf  oalice,  fraud,  covin,  and  collufion  between  the  faid  Richard 

Force  and  d»  Ikid  Jamci  Barrowi  and  the  faid  Benjamin  Teaf- 

Ak  to  the  cod,  purpofegand  intent  to  delay,  hinder,  and  defraud  the 

U  John  Brittoa  of  hislaid  juft  and  lawful  debt  or  damages,  and 

Id  dke  let  and  hindrance  of  the  due  courfe  and  execution  of  law  and 

and  Che  £ud  Benjamin  TeaJdale  being  privy  and  knowing 

•ffach  feigned  covenousand  fraudulent  judgment,  on  the  twenty- 

iak  day  of  April,  in  the  yearaf  Our  Lord  1751,  acWeftminfter 

afac&id,  will'mgly  and  wittingly  did  put  in  ufc  the  faid  judgment 

m  true  and  iinple,  and  had  itmd  Jidt  upon  good  contideration, 

OMrary  to  the  form,  fee.  by  reafon  whereof  and  force  of  the  &id 

!wne  an  aflion  accrued  to  our  faid  lord  the  king,  and  the  faid 

|.  8.  the  party  grieved  in  this  cafe,  who  fues  as  well  for  our  faid 

M  dw  king  11  for  him&lf  in  this  behalf,  to  demand  and  have  of 

icfiud  Benjamin  Teafdalc  the  faid  feyenty-eight  pounds  four  Qlil- 

fagi  and  elevenpence,  to  wit,  the  value  of  the  faid  goods  and 

(faittels  fo  as  aforefaid  taken  by  the  faid  j  udgment  fo  put  in  ufe ; 

■etenhele&  die  faid  Benjamin  Tcafdale,  though  often  required  the 

ttdfeventy  debt  pounds  four  fliilliiigs  and  elevenpence  or  any 

— t  to  our  iaa  lord  the  king,  or  to  the  faid  John  Britton  who 

^  &c.  hath  not  rendered,  but  the  fame  to  render  to  our  faid 

1^  king,  or  to  the  faid  John  Britton  who  fues  as  aforefuid 

h  hitherto  wholly  denied,  and  doth  flill  deny  fo  to  do,  to  the 

•qc  of  our  iaid  lord  the  king,  and  the  faid  John  Britton  who 

I  as  aforclaid  of  twenty  pound*  j  and  therefore,  Ik, 

;NT,  to  wit.    William  Virges  complains  of  Edward  Pit-  DecUrMicM  «» 
elquire,  being  in  the  cuftody  of  the  marfbal  of  the  mar-  13-  0'°-  v  ^ 
of  our  Vxti  the  king,  before  die  king  himfelf,  of  a  plea  that  Pf ''''""S    ** 
1r  to  the  faid  William  die  fum  of  twenty  pounds  of  lawful  *'f*™'J'' 
of  Great  Britain,  which  he  owes  to  and  unjuflly  detains 
imi  for  that  tbc  faid  E.dward  within  one  calendar  month 
lIKbcfore  die  commencement  of  this  fuit,  to  wit,  on  the  cwen- 
t^firft  day  of  November,  in  the  year  of  Our  Lord  1785,  at  the 
fMUh  of  Chatham,  in  the  county  of  Kent,  was  indebted  to  the 
U  William  io  the  fum  of  five  pounds  of  lawful  money  of  GreaC 
""'ua,  being  forfeited  by  ui  ad  pafled  io  the  tenth  year  of  the 

'«.va  N  Kign 


^  DEBT  ^N  STATUTES— SPIRITS. 

reign  of  his  prefent  majefty,  intitled,  <'  An  ASt  to  explain,  9 

<<  mend,  and  reduce  into  one  A£i  of  Parliament  the  Statutes  no' 

«*  in  being  for  the  Amendment  and  Pre/ervation  of  the  PublU 

*<  Highways  within  that  Part  of  Great  Britain  called  £nglan( 

^<  and  for  other  Purpofes,"  whereby  an  adlion  hath  accrued  to  tl 

laid  William  to  demand  and  have  of  and  from  the  faid  Edward  th 

£ud  fum  of  five  pounds  fo  forfeited  as  aforeiaid,  parcel  of  the  iai 

fum  of  twenty  pounds  above  demanded:    And  the  faid  Wil 

liam  in  fad  further  faith,  that  the  (aid  Edward  within  onecalen 

dar  month  next  before  the  commencement  of  this  fuit,  to  wit,  o 

the  fame  day  and  year  aforefaid,  at  the  partfli  aforefaid,  in  the  coun 

tvaforefaid,  was  indebted  to  the  faid  William  in  the  further  fum  c 

nve  pounds  of  like  lawful  money  of  Great  Britain,  being  for 

feited  by  an  zSt  paficd  in  the  thirteenth  year  of  the  reign  of  hi 

prefent  majefty,  intitled,  ^^  An  ASt  to  explain,  amend,  and  re 

'*  diice  in  one  A&.  of  Parliament  the  general  Laws  now  in  beii^ 

•*  for  regulating  the  Turnpike  Roads  in  that  Part  of  Great  Bri 

*<  tain  called,  &c.  and  for  other  Purpofes,"  whereby  an  a£tio. 

hath  accrued  to  the  faid  William  to  demand  and  have  of  and  firoc 

the  faid  Edward  the  faid  lad- mentioned  fum  of  five  pounds  b  for 

feited  as  lafl  aforefaid,  other  parcel  of  the  faid  fum  of  twent 

pounds  above  demanded:  And  the  faid  William  in  fact  furthe 

faith,  that  the  faid  Edward  within  one  calendar  month  next  befor 

the  commencement  of  this  fuit,  to  wit,  on,  &c.  at,  &c.    was  in 

debted  to  the  faid  William  in  the  further  fum  of  five  pounds  of  lik 

lawful,  &c«  being  forfeited  by  an  z8t  pailed  in  the  thirteedtb  yea 

of  the  reignof  his  prefent  majefty,  intitled,  ^*  AuA<St  to  explain 

'*  &c.  &c.  andfor other  Purpofcs,"  whereby  aiiadion  hath  accrued 

&C.&C.&C.:  And  the  iaid  William  in  fa£t  further  faith,  that  the  fail 

Edward  within  one  month  next  before  the  commencement  of  thi 

fuit,  to  wit,  on,  &c.at,  &c«  was  indebted  to  the  faid  William  ii 

the  further  fum  of  five  pounds  of  like  lawful,  forfeited  by,  &c 

intitled,  ^^  An  A£l  to  explain  and  reduce  into  one  A£t  of  Parlia 

•'  mcnt  the  General  Laws  now  in  being  for  regulating  the  Turn 

*^  pike  Roads  in  that  Part  of  Great  Briuin  called  England^  and  fb 

**  other  Purpofes,*'  whereby  an  adion  hath  accrued,  &c.;  yet 

&c.    [Common  conclufion  in  debt.] 

Dedantion  on  MIDDLESEX,  to  wit.  George  Dally,  who  fues  as  well  foi 
14.  Geo.  3*  for  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  complain] 
tt^i"^  li*o«  ^'  William  Blezard  being  in  the  cuflody  of,&c.  of  a  plea  that  hi 
without  a^"h^-  'C"dcr  ^^  ^^^  ^**^  'o^^  'h^  ^^"g  *^^  ^o  ^^^  ^^*^  George  who  fuesai 
ccncc.  aforefaid  the  fum  of  one  hundred  pounds  of  lawful  money  of  Great 

Britain,  which  he  owes  to  and  unjuftly  detains  from  tbem }  foj 
diat  whereas  by  a  certain  a6k  made  at  the  parliament  of  our  fove- 
reign lord  George  the  Third,  now  king  of  Great  Britain,  &c« 
holden  at  Weflminfleir,  in  the  county  of  Middlefex  aforefaid,  in 
the  thirteenth  year  of  his  reign,  and  intitled,  '^  An  A£lfor  the  more 
<<  efFedlually  retraining  the  retailing  of  diililled  Spirituous  Li« 
<^  quors,  and  for  preventing  the  forging  or  counterfeiting  any 
f*  St^mp  or  Seal  uled  for  making  SiUcs,  Calicoes,  Linens,  and 

*«  Stuffs, 


RETAILERS  WITHOUT  LICENCE. 

'5b^  to  be  printed,  painted,  flaiticd,  nr  dyed  in  Great  Bri- 
"  it  was  amongft  other  things  enacted,  that  if  at  anytime 
I  after  the  fifth  day  of  July  1773  any  perfon  fhould  pre- 
Imk  by  him,  her,  or  themfelves,  or  by  any  other  perfon  or  peribns 
Mployed  by  him,  her,  or  them,  or  for  his,  her,  or  their  benefit 
HRtiil  any  diftilled  liquors  or  llrong  waters,  without  firft  talcing 
nti  licence  for  that  purpofe,  in  manner  as  by  the  fevcral  flatutes 
in  dial  c^fc  made  and  provided  and  then  In  force  was  prcfcribed  or 
firtfled,  he,  (he,  or  they  fo  offending  Ihould  rcfpeitivcly  forfeit 
adjofe  the  fjm  of  fifty  pounds  for  each  o(Fciice,  as  by  the  faid 
id  of  parliament  (relation  being  thercunro  had)  will  amongft 
cAcr  things  more  fully  and  at  large  appear:  And  the  faid  George, 
vbofues  as  aforefaid,  in  fai5t  faith,  that  afier  the  making  of  the 
Hi  3&  of  parliament,  and  after  the  faid  fiftii  day  of  July  1773 
■htido  meniiuned,  and  before  the  exhibiting  the  bill  of  the  faid 
phintiff^who  fues  asaforcfaid  agaiiill  the  f:iid  William,  to  wit,  on, 
lie.  at,  &c.  he  the  faid  Wiliiam  did  unlawfully  prcfumc  to  retail 
tnldid  then  and  there  unlawfully  retail  certain  diftilled  fpirituous 
'Efuor  called  without  iisii  taking  out  a  licence,  in  manner 

abythereveratftatutcsmade  and  provided  and  then  in  force  was 
■Jisprefcribed  and  directed,  contrary  to  the  furm  and  eiFeft  of  the 
ifi  of  parliament  afurefaid,  whereby  and  by  force  of  the  faid  a£t 
tk  faid  defendant  forfeited  for  his  faid  offence  the  fum  of  fifty 
poBDils,  and  thereby  and  by  force  of  the  faid  aift  of  parliament  an 
ifiioQ  bath  accrued,  Sic.  &c.  &c. :  And  the  faid  G.  who  fues  as 
Art&id,  in  fa£t  further  faith,  that  after  the  making  of  the  faid  aft 
•f  pnliament,  and  after  the  faid  fifth  day  of,  &c.  therein  mention- 
ed, and  before  the  exhibiting  the  bill  of  the  faid  plaintiff  who  fues 
11  iforef'iiiJ  :igainll  the  faid  defendant,  to  wit,  on,  &c.  he  the  faid 
defendant  did  unlawfully  prefume  to  retail,  and  did  then  and  there 
•dawtullv  retail,  that  is  to  fay,  by  a  ctrlain  perfin  thai  and  thert 
gfyfih  '''""  ihtfaiddifcmiant,  and  far  /';j  i(n./f,  certain  Other 
^BBed  fpirituous  liquors  called  without  firft  taking  out 

'^  mcc  for  lliat  purpofe,  in  manner  as  by  the  fevcral  ftatutes  made 
provided  and' then  in  force  was  and  is  prtlcrihid  .ind  djre^eJ, 
■y  to  the  form  and  cffeft  of  the  adl  of  parliament  afordaij, 
ly  and  by  force  of  the  faid  a£t  of  parliamuit  the  faid  dc- 
furfeited  for  hisfaiJ  laH-meniioned  oftcnc;;  the  luiilierfum 
pounds,  and  thereby  and  by  force  of  the  faid  :ufi  of  pai- 
an  action  hath  accrued,  &c,  inc.  -,  yet  the  faid  difciidjnt, 
often  requellcd,  hath  not  rendered  the  fdid  fitni  of  o:.e 
pounds  above  demanded  or  any  pari  thereof  to  our  laid 
kingand  the  fiiid  plaintiff  who  luc^  as  aforefaid,  or  to  either 
,   but  to  render  tne  iamL"  or  ■.\c\y  pait   thereof  to  our  f.;ii 
Icing  and  the  faid  pUimili'  uho  fues  ai  ^iforcfaid,   or  lu  ci. 
tbeiu,  the  faid  defendant  hath  hitherto  wholly  refuted  and 
refufe.     Damages  twenty  pound*.     Suit,  5;c. 


N  a  MIDDLESEX, 


T 

i8a  DEBT  on  STAUTES.-4:0FFEE— CHOCOLATE. 

Declaration  on      MIDDLESEX,  to  wit.    Jamcs  White,  who  fues  as  well  fei 


not  havini;  the  of  fix  hundred  pounds  of  lawful  money  of  Great  Britain,  vhidk 
v^ord»    painted  he  owcs  to  ouF  fnld  lord  the  king  and  the  faid  John  who  faan 

LT&o'  '*°^'  ""^  ^f^^^^'»^'  ^"^  unjuftly  detains  from  them,  &c. ;  for  that  wheren 

^^'  the  faid  Jofeph,  after  the  firft  day  of  Auguft  1779,  to  wit,  oa» 

It  muft  be  the  Jcc.  was  a  dealer  in  coffee,  to  wit,  at  the  parifh  of,  &c*;  nefer- 

d''fe!!drr!t' mo'  ^^^^^^^  ^^^  ^^^"^  J^'^^P^  ^"^  ^^*"g  ^  ^^^'^'' '"  ^^^^^  ^  afore&kfcnoj 
i«  fituaud.     ^  regarding  the  ftatutc  in  that  cafe  made  and  provided,  nor  fearzogf 
the  penalties  therein  contained,  did  after  the  faid  firft  day  of  Ao- 
guft  17791  and  whilft  he  was  a  dealer  in  cofFee  as  aforefaid,  to 
wit,  on,  6ic.  at,  &c.  in,  &c.  make  ufe  of  a  certain  (hop  dieft ' 
fituate  for  the  keeping  cofFee,  without  having  the  words  ''Deikf 
^  in  Coffee*'  painted  or  written  in  large  ieeible  chara^rs  cmt 
the  door  of  the  faid  (hop.  contrary  to  the  form  of  the  ibtute  H 
fuch  cafe  made  and  provided,  whereby  and  by  force  of  the  &ii 
ilatutc  the  faid  Jofeph  fo  being  a  dealer  in  cofFee  as  afbre£ud  fiva 
felted  for  his  faid  offence  the  fum  of  two  hundred  pounds,  and 
thereby  and  by  force  of  the  faid  ftatute  an  aflion  hath  accrued  10 
the  faid  James,  who  fues  as  aforefaid,  to  demand  and  'haveof  aoi 
fi-om  the  faid  Jofeph  for  our  faid  lord  the  kins  and  for  himlelf  die 
faid  James,  who  fues  as  aforefaid,  the  faid  lum  of  two  hundred 
pounds  fo  forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  fix  hOK 
2d  Count*  fel-  dred  pounds  above  demanded:  And  the  faid  James  who  faeili 
lei  of  coffee,     aforefaid  further  fays,  that  the  faid  Jofeph  after  the  firft  day  oj^  te 
to  wit,  on,  &c.  was  a  feller  of  coffee,  to  wit,  at,  &c.  nevertfaekft 
the  faid  Jofeph  (o  being  a  feller  of  coffee  as  aforefaid,  not  regard- 
ing the  ftatute  in  that  cafe  made  and  provided,  nor  fearing  tht 
penalties  therein  contained,  did  after  the  faid  firft  dty  of,  &c.illi 
whilft  he  was  a  fclier  of  coffee  as  aforefaid,  to  wit,  0119  &c.  ll» 
&c.  make  ufe  of  a  certain  other  fhop  there  fituate  for  the  keqh 
ing  cofFee,  without  having  the  words  "  Dealer  in  CoflFee"  paint* 
cd  or  written  in  large  legible  chara£ters  over  the  door  of  the  iH 
(hop,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  anl 
provided,  whereby  and  by  force  of  the  faid  ftatute  the  faid  Jofcpi^ 
fo  being  a  feller  of  coffee  as  aforefaid  forfeited,  &c.  &c.  (as  be* 
fore) :  And  the  faid  James,  who  fues  as  aforefaid,  further  fillip 
that  the  faid  Jofeph  after  the  faid  firft  day  of,  &c«  to  wit,  on,  to 
was  a  feller  of  chocolate^  to  wit,  on,  &c.  at,  &c. ;  neverdidefii 
&c.  &c.    (as  before,  only  fay  chocolate  inftead  of  coffee)  i  ye^  to 
[Common  conclufion  in  qui  tarn  adions.] 


Declaration  on  MIDDLESEX,  to  Wit.  Edward  Bates,  who  fues,  &c.  com 
the 'Iseo  ""^f^  P'^*"^  of  Thomas  Strong  and  John  Doery  being,  &c.  of  t  pic 

twelve  different  pennlties  of  five  hundred  pounds  each,  arainfl  a  lottery- office  keeper,  for  infuriiigvpo 
the  drawing  of  cicl^ts  and  chances,  and  publifliing  propoiaU  and  fcheroes  for  infurancc  io  the  loCM 
27S1. 


DEBT  ON  PENAL  STATUTES.-LOTTERY.  i?| 

uttbej  reader  to  our  laid  lord  the  Icing,  and  the  faid  Edward  who 
in  U  aforefaid,  tbe  Turn  of  fix  thoufand  pounds  pf  lawful  mnney 
if  Great  Britain,  which  theyowetooar  faid  lord  the  king  and  the 
'ad  Edward,  who  fites  as  aforefaid>  and  unjuflly  detains  from  them  ; 
bt  dut  after  the  making  of  a  certain  a£t  of  parliamL-nt  pafTcl  in 
he  twcntr>fir&  year  of  the  reign  of  his  prefent  majefty,  intitled, 

•  Aa  A£t  for  raifing  a  certain  Sum  by  way  of  Annuiiies  and  a 
'  Lottery,  and  for  confolldating  certain  Annuities  which  were 

*  made  one  joint  Scoclc  by  an  A£k  made  in  the  fecond  Year  o( 
'tbe  Reign  of  his  prefent  Majefty,  with  certain  Annuities  con- 
'Uidatcd  by  feveral  A3s  made  in  the  twenty-fifch  and  the  twen- 

■  ty-fixth  Years  of  the  Reign  of  King  George  the  Second,  and  in 

■  die  fifth  Year  ofthe  Reign  of  his  prefent  Majefty,"  andafterthc 
nwing  of  the  Jaid  lottery  cllablilhcd  by  the  faid  firft-mejitioncd 
ft  of  parliatnent  was  l>egun  to  be  drawn,  and  before  the  fame 
m  completed,  to  wit,  on  the  twenty-firft  day  of,&c.  1781,  at, 
K.  Ilie  bid  Thomas  and  John  not  regarding  the  faid  ftacute  in 
itt  cafe  made  and  provided,  nor  fearing^ the  penalties  therein  con- 
liied,  did  receive  of  and  from  one  G.  J.  a  Turn  of  money,  to 
fit,  die  Turn  of  elevenpence  of  lawful   money  of  Great  Britain, 

■  coofideracion  of  the  repaying  him  the  fdid  G.  J.  another  fum 
S  montyt  to  wit,  the  fum  of  one  pound  one  fliilling  of  like  law- 
U  money  of  Great  Britain,  in  cafe  a  certain  ticket  then  in  the 
Ulonery,  to  wii,  a  certain  ticket  numbered  33)245  in  the  faid 
ntcfy  fiiould  be  drawn  on  the  tenth  day  of  the  drawing  of  the 
IMlottcry,  contrary  to  the  form  of  the  ftatute  in  that  cafe  made 
^provided,  thereby  an  a 3i on  hath  accrued  to  the  faid  Edward, 
ikfues  as  aforelliij,  to  demand  and  have  of  and  from  the  faid 
TWoas  and  John,  for  our-  faid  Ibvereign  lord  tbe  Icing  and  for 
nBf  the  f:ud  Edward,  who  fucs  as  aforefaid,  the  fum  of  five 
pdrcd  pounds,  parcel  of  the  faid  fum  of  fix  thoufand  pounds 

tdemaniied;    And  the  laid  Edward,  who  fues  as  aforefaid,  (dcount.wlih- 
lays,  that  the  faid  Thomas  and  John  not  regarding  the  faid  out  jlatinn  ih« 
BU  in  that  cafe  made  and  provided,  nor  fearing   the  penalties  i'^  "^  ihciOt 
inn  contained,  after  "the  making  of  the  faid  la  It -mentioned  a^  of  p»rli»nwiic. 
WJiaaient  fo  pafTcrd  in  the  twcnty-lirll  year  of  the  reign  of  our 
■lard  the  Icing,  and  during  the  drawing  of  the  faid  lottery  efta- 
lod  by  that  aiit  ut  parliament,  to  wit,  on,  &c.  at,  fic.  in,  &c. 
ijeccire  of  and  friHn  the  laid  G.  J.  another  fum  of  money,   to 
L  tbe  fum  of  elevenpence  of  like  lawful  money  of  Great  Bri* 
^  in  conllderacion  of  the  repayment  to  the  faid  G.  J.  of  ano- 
rfan  of  money,  to  wit,  tbe  fum  of  oiie  pound  one  Ibilling  of 
n,  ttc  in  cafe  of  a  chance  or  event  relating  to  the  drawing  of  a 
ItnmacJcet  in  the  late  lottery,  to  wit,  a  certain  ticket  in  the  late 

Sntunbcred  331245,  that  is  to  fay,  in  cafe  the  laid  ticket 
be  drawn  un  the  tenth  day  of  the  drawing  of  the  faid  lot- 
n,  contrary  to  the  form  of  the  flatute  in  that  cafe  made  and  pro« 
fcd,  whereby  an  a<3ion  hath,  &c.  &c.  &c. :  And  the  faid  Ed-  .j  cnunt    iSr 
fri  Baiec,  who  fucs  as  aforelaid,  further  la^s,  that  the  laid  Tho-  injuring   '  r>x- 
k  Suone  and  John  Docry  not  regarding  the  laid  lUlute  in  that  ucnth  pan  of 
N  3  cafe  'i''^ 
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cafe  made  and  provided,  nor  fearing  the  penalties  therein  contain 
ed  after  the  making  of  the  faid  laft-mentioned  ad  of  parlianienl 
and  during  the  drawing  of  the  faid  lottery  efl:abli(hed  by  thatafi 
of  parliament,  to  wit,  on  the  twenty-fourth  day  of  November,  in 
the  year  of  Our   Lord   178 1,  at  Weftminfter  aforeiaid,  in  the 
county  aforefaid,  did  receive  of  and  from  one  George  James  aa- 
other  fum  of  money,  to  wit,  the  fum  of  elevenpence  of  like  law- 
ful money  of  Great  Britain,  in  confideration  of  returning  to  him  the 
faid  George  James  the  fixteenth  part  of  an  undrawn  ticket  in  thcfkid 
lottery  being  then  and  there  of  the  value  of  one  pound  one  {hillingj 
of  like  lawful  money  of  Great  Britain,  in  cafe  a  certain  ticket  in 
the  faid  lottery,  to  wit,  a  certain  ticket  numbered  33,245  in  the 
(aid  lottery  (hould  be  drawn  on  the  tenth  day  of  the  drawing  of 
the  faid  lottery,  contrary,  &c.  whereby,  &c.  (as  in  the  fecood 
Count)  :  And  the  faid  lid  ward  Bates,  whofues  as  aforefaid,  ftir- 
ther  fays,  that  the  faid  Thomas  Strong;  and  John  Doery  not  re- 
garding the  faid  ftatute  in  that  cafe  made  and  provided,  nor  fear- 
ing the  penalties  therein  contained,  after  the  making  of  the  (aid 
laft-mentioned  aft  of  parliament,  and  during  the  drawing  of  th< 
faid  lottery  eftablifhed  by  that  a6l  of  parliament,  to  wit,  on  the 
faid  twenty-fourth  day  of  November,  in  the  faid  year  of  OurLort 
1 78 1,  at  Weftminfter  aforefaid,  in  the  county  aforefaid,  did  re- 
ceive of  and  from  the  faid  George  James  another  fum  of  money 
to  wit,  the  fum  of  elevenpence  of  like  lawful  money  of  Grca 
Britain,  in  confideration  ot  returning  to  him  the  faid  Gcorg 
James  the  fixteenth  part  of  an  undrawn  ticket  in  the  faid  letter] 
being  then  and  there  of  the  value  of  one  pound  one  (billing  of  lik 
lawful  money  of  Great  Britain,  in  cafe  of  a  c'.vnce  or  event  re 
lating  to  the  drawing  of  a  certain  ticket  in  the  faid  lottery,  towi 
a  certain  ticket  in  the  faid  lottery  numbered  33,245^  that  is  tofa 
in  cafe  the  faid  ticket  (hould  be  drawn  on  the  teitth  dayof  ti: 
drawing  of  the  faid  lottery,  contrary,  &c.  whereby,  &c-  (as  b< 
fore.)  5th  Count,  did  receive  of  and  from  the  faid  George  Jam 
another  fum  of  money,  to  wit,  the  fum  of  elevenpence  of  likeUwf 
money  of  Great  Britain,  in  confideration  of  returning  to  him  t 
faid  George  James  the  (ixteenth  part  of  an  undrawn  ticket  in  1 
faid  lottery,  the  faith  fixteenth  part  of  an  undrawn  ticket  in  t 
faid  lottery  being  then  and  there  of  the  value  of  one  pound  0 
(hilling  of  lawful  money  of  Great  Britain,  in  cafe  a  certain  tick 
then  in  the  faid  lottery,  to  wit,  a  certain  ticket  numbered  33«2' 
in  the  faid  lottery,  contrary,  &c.  whereby,  &c.  (as  before),    c 
Count,  did  receive  of  and  from  the  faid  George  James  anott 
fum  of  money,  to  wit,  another  fum  of  elevenpence  of  like  la 
ful  money  of  Great  Britain,  in  confideration  of  returning  to  h 
the  faid  George  James  the  fixteenth  part  of  an  undrawn  ticket 
the  faid  lottery,  the  faid  fixteenth  part  of  an  undrawn  ticket  in  \ 
faid  lottery  btm^  then  and  there  of  the  value  of  one  pound  one  (h 
ling  of  like  lawful  money  of  Great  Britain,  in  cafe  of  a  chance 
event  relating  to  the  drawing  of  a  certain  ticket  in  the  laid  lotte 
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dwii,  a  certain  ticket  in  the  faid  lottery  numbered  33«245f  diat 

kto&jf  in  cafe  the  faid  ticket  (hould  be  drawn  on  the  tenth  day 

ilAe  drawing  of  the  faid  lottery,  contrary,  &c. ;  whereby,  &c. 

jA  Count,  did  publifli  propo(als  for  taking  and  receiving  money  in  7th  Count. 

dDofideration  of  the  repayment  of  certain  fums  of  money  in  cafe 

flf  certain  chances  or  events  relating  to  the  drawing  of  tickets  in 

Ae  lottery  as  to  the  time  of  fuch  tickets  being  drawn,  contra- 

17,  &c. ;  whereby,  &c.   8th  Count,  did  publifh  propofals  for  tak-  Sth  Count. 

ii^  and  receiving  money  in  confideration  of  returning  undrawn 

dckets  in  the  (aid  lottery,  or  certain  parts  thereof,  or  the  repayment 

ft  the  value  of  undrawn  tickets  or  certain  parts,  in  cafe  of  certain 

dunces  or  events  relating  to  the  drawing  of  certain  tickets  in  the 

bid  lottery  as  to  the  time  of  fuch  tickets  being  drawn,  the  value 

ttf  an  undrawn  ticket  in  the  faid  lottery  being  then  and  there,  to 

wit, at  the  time  of  the  publifhing  of  fuch  propofals  as  laft  aforefaii, 

of  the  value  of  twenty -one  pounds  of  like  lawful  money  of  Great 

Britun,  contrary,  &c. ;  whereby,  &c.     9th  Count,  did  receive  9*  Count. 

flxxiey  in  confideration  of  the  payment  of  a  fum  of  money  in  cafe 

of  a  chance  or  event  relating  to  the  drawing  of  a  certain  ticket  in 

the  (aid  lottery  numbered  339245  as  to  the  time  of  fuch  ticket  be- 

2  drawn,  that  is  to  fay,  the  faid  Thomas  Strong  and  John  Doery 
then  and  there  receive  of  and  from  the  faid  James  another  fum 
of  money,  to  wit,  the  fum  of  elevenpence  of  like  lawful  money 
of  Great  Britain,  iji  confideration  of  repaying  him  the  faid  George 

&$  another  fum  of  money,  to  wit,  the  fum  of  one  pound  one 
)g  of  like  lawful  money  of  Great  Britain,  in  cafe  a  certain 
ticket  then  in  the  faid  lottery,  to  wit,  a  certain  ticket  numbered 

g245  in  the  (aid  lottery  (hould  be  drawn  on  the  tenth  day  of  the 
wing  of  the  £iid  lottery,  contrary,  5cc. ;  whereby,  &c.  loth  loth  Count 
'Count,  did  receive  money  in  confideration  of  the  repayment  of  a 
Ibm  of  money  in  cafe  of  a  chance  or  event  relating  to  the  draw- 
ing of  a  certain  ticket  in  the  faid  lottery  numbered  33>245  as 
to  the  time  of  fuch  ticket  being  drawn,  that  is  to  lay,  the  faid  Thomas 
Strong  and  John  Poery  did  then  and  there  receive  of  and  from  the 
fcid  George  James  another  fum  of  money,  to  wit,  the  fum  of  ele- 
Itnpence  of  like  lawful  money  of  Great  Britain,  in  confideration 
of  the  -repayment  to  the  faid  George  James  of  another  fum  of  mo- 
•Kjr,  to  wit,  the  fum  of  one  pound  one  (hilling  of  like  lawful  mo- 
iNf  of  Great  Britain,  in  cafe  of  a  chance  or  event  relating  to  the 
'  iving  of  a  certain  ticket  in  the  faid  lottery  numbered  33,245, 
tjs  to  fay,  in  cafe  the  faid  ticket  (hould  be  drawn  on  the  tenia 
of  the  drawing  of  the  faid  lottery,  contrary,  6cc.  whereby, 

Ilth  Count,   did  pubjifii  a  fchen^e  or  propofal  for  receiving  nth  Count. 

tibtn  of  elevenpence  of  like  Uwfal  money  of  Great  Britain,  in 

rfation  of  repaying  the  fum  of  one  pound  one  (hilling  of 

lawful  money  of  Great  Britain,  in  cafe  a  certain  ticket  in  the 

[.lottery,  to  wit,  a  certain  ticket  numbered  339245  in  the  (aid 

Ty  the  faid  ticket  then  and  at  the  adtual  time  of  drawing  of 

hfiid  ticket,  not  being  in  the  poiTeflion  of  the  faid  Thomas 

and  John  Doery  (hould  during  the  drawing  of  the  faid  lot<r 

N4  tcry, 
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tery,  to  wit,  on  the  ftid  tenth  day  of  the  dnwing  of  the  faud  lot* 
tery  prove  fortunate  or  unfortunate,  contrary,  &c,  whereby,  &c* 
X2th  Count,  did  publiQi  a  certain  other  fcheme  or  propoGd  for  ro« 
ceiving  the  fum  of  elevenpence  of  like  lawful  money  of  Great  Bri« 
tain,  in  confideration  of  the  returning  the  fixteenth  part  of  an  on* 
drawn  ticlcet  in  the  (aid  lottery  beine  then  and  there  of  the  value 
of  one  pound  one  (hilling  or  lawful  money  of  Great  Britain,  ia 
cafe  a  certain  ticket  then  in  the  faid  lottery,  to  wit,  a  certain  other 
ticket  numbered  33,245»  ^^  ^^^  faid  lottery,  the  faid  laft-mentioned 
ticket  then  and  at  the  aSual  time  of  drawing  of  the  (aid  ticket 
jiot  being  in  the  aSual  po(reffion  of  the  faid  Thomas  Strong  and 
John  Doery,  (hould^  during  ihe  drawing  of  the  faid  lottery,  to  wity 
on  the  (aid  tenth  day  of  the  faid  drawing  of  the  faid  lottery  prove 
fortunate  or  unfortunate,  contrary,  &c,  whereby,  &c.  reuduc  of 
llie  faid  fum  of  fix  thoufand  pounds  above  demanded ;  yet  the  (kid 
Thomas  Strong  and  John  Doery,  although  often  requefted,  have 
not  nor  hath  either  of  them  yet  paid  the  faid  fum  or  fix  thou(and 
pounds  above  demanded  or  any  part  thereof  to  our '(aid  lord  the 
king,  or  to  the  (aid  Edward  Bates  who  fues  as  aforefaid,  or  to 
cither  of  them,  but  to  pay  the  (ame  or  any  part  thereof  to  our  faid 
lord  the  king,  or  to  the  faid  Edward  Bates  who  fues  as  aforc(aid, 
or  to  either  of  them,  they  the  faid  Thomas  Strong  and  John 
Doery  have  hitherto  wholly  refufed,  and  ftill  do  refufe,  to  the  da<* 
mage  of  the  faid  Edward  Bates,  who  fues  as  aforefaid,  of  twenty 
pounds,  and  therefore  as  well  for  our  faid  lord  the  king  as  for  him* 
ielf  he  brings  his  luit,  &c.  ^  pledges,  &c« 


Declaration  en 
st.Gca3.  C.47. 
f.  13.  the  i§ttgtj 
a  A  for  three  pe- 
naJtict  of  50I 
each  on  infuring 
Humbert* 


MIDDLESEX,  to  wit.  Richard  Shortney,  who  fues  in  this 
behalf  ^s  well  for  our  lord  the  king  as  for  himfelf,  complains  of 
John  Chettle  being  in  the  cuAody  of  the  mar(hal  of  the  marfhal(iai 
of  our  faid  lord  the  king,  before  the  king  himfelf,  of  a  plea  that  he 
render  to  our  faid  lord  the  king  and  the  faid  Richard,  who  fues 
as  aforefaid,  one  hundred  and  fifty  pounds  of  lawfol  money  of 
Great  Britain,  which  he  owes  to  our  fovereign  lord  theking;,  and 
the  faid  Richard,  by  his  attorney,  complains  that  after  making  a 
certain  a£l  of  parliament,  made  at  a  feflion  of  parliament  of  our 
lord  the  now  king,  holden  by  prorogation  at  Weftminfter,  in  the 
faid  county  of  Middlefex,  on  the  twenty-feventh  day  of  November, 
in  the  twenty-fecond  year  of  his  reign,  intitled,  "  An  Aft  for 
*^  Licenfing  Lottcry-Oifice  Keepers,  and  regulating  the  Sale  of 
**  Lottery  Tickets  j"  and  after  the  drawing  of  a  certain  lottery 
efiablKhed  by  a  certain  other  aft  of  parliament,  made  at  a  feffion 
of  parliament  of  our  faid  fovereign  lord  the  now  king,  holden  at 
Weiiniinflcr,  in  the  faid  county  of  Middlefex,  on  the  eighteenth 
day  of  May,  in  the  twenty-fourth  year  of  his  reign,  intitled^ 
•'An  Aft  for  raifing  a  certain  Sum  of  Money  by  Way  of  Annui- 
**  ties,  and  for  eilablifhing  a  Lottery,''  was  began  to  be  drawn, 
and  before  the  fame  was  completed,  to  wit,  on  the  thirteenth  day 
of  December,  in  the  year  oif  Our  Lord  1784,  at  Wefiminfter 

afore(aid. 
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id,  in  die  county  aforefaid,  did  a^ree  with  one  John  Brown 
■i*e  a  Tuin  of  money,  to  wit,  the  fum  of  two  pounds  feven- 
lillings  and  one  penny  from  him  the  laid  John  Brown,  to 
1  certain  otber  fum  of  money,  to  wit,  the  fum  of  cwenty- 
lunds  if  z  certzin  ticket,  to  wit.  No.  18,506  in  the  £iid 

(hould  be  drawn  on  the  fourteenth  day  of  December,  in 
r  laft  afore&id,  and  did  on  the  laid  thirteenth  day  of  De- 
',  in  the  year  ]aft  afordaid,  at  Weftminfter  afore&id,  in 
nty  aforefaid,  in  coniideration  of  fucli  agreement  to  repay 
I  mm  f)i  twenty-one  pounds  if  the  faid  ticicec  in  the  laid 
(bould  be  drawn  on  the  faid  fourteenth  day  of  December, 
Kar  laft  afordaid,  receive  the  faidfumof  two  pounds  feven- 
illiogs  and  one  penny  of  and  from  the  faid  John  Brown, 
y  to  die  form  of  the  ftatute  in  that  cafe  made  and  provided  ; 
y  and  by  force  of  the  faid  flatuce  an  aiSion  hath  accrued  to 

Richard,  who  fuei  as  aforefaid,  to  demand  and  have  ofind 
le  faid  Johfi  Chettlc  for  our  laid  fovereign  lord  the  king, 

himfeff  the  laid  Richard,  who  fuei  as  aforefaid,  the  fun 
f  pounds,  parcel  of  [he  laid  fum  of  one  hundred  and 
lunds    above   demanded:     And    the    faid    Richard   who 

aforefaid  further  fays,  that  the  faid  John  Chettle  not 
]g  (he  &id  a£t  of  parliament  made  in  the  twenty-fccond 
srefaid,  nor  fearing  the  penalties  therein  contained,  af- 

making  the  faid  laft-mentioned  ufi  of  parliament,  and 
e  drawing  of  the  faid  lottery  by  the  faid  act  of  patliatncnc 
I  the  twenty  fourth  year  of  the  reign  of  our  faid  fovereign 
■  now  king  eftabliOied,  was  began  to  be  drawn  and  before 
ompleted,  to  wit,  on  the  fifteenth  day  of  December,  in  the 
ir  of  Our  Lord  1784,  at  Weftminllcr  aforefaid,  in  the 
■fbrcfaid,  Jid  infurt  mga'xnft  the  drawing  of  a  certain  tlhtr 
I  the  faid  IsUery,  it  wit,  lie.  4448  ta  the  faid  Utttry,  con- 

the  form  of  the  llaCiitc  in  that  cafe  made  and  provided  ; 
y  and  by  force  of  the  faid  ftatute  an  adlion  hath  accrued  to 
Richard,  who  fues  as  aforefaid,  to  demand  and  have  of  and 
e  Cud  John  Chettle  for  our  faid  fovereign  lord  the  king 
fclf  the  laid  Richard,  who  fues  as  aforefaid,  the  further  fum 
Ipuads,  parcel  of  the  laid  fum  ofone  hundred  and  fifty  poMods 
Einanded :  And  the  faid  Richard,  who  fues  as  aforefaid, 
lays,  that  the  faid  John  Chettle  not  regarding  the  faid  ad 
imcnt  made  in  the  twenty-fecond  year  aforefaid,  nor  fear- 
penalties  therein  contained,  alter  the  making  the  faid  lad- 
ed aEt  of  parliiLment,  and  alter  ihe  drawing  of  the  faid  lot- 
r  the  Ciid  a^  of  parliament  made  in  the  faid  twenty-fourth 
^  reign  of  our  f.iid  fovereign  lord  the  now  king  clVa- 
wasb^an  to  be  djawn,  and  before  it  was  compbtcH,  to 
!  fifteenth  day  of  December,  in  the  faid  year  ot  Oj-  Lurd 
t  Wcftminfler  aforefaid,  in  the  county  afo<  c(aiii,  d.J  agree 
e  John  Brown  to  receive  a  fum  of  money,  to  wit,  the  fum 

pounds  Gxteen  ihillings  and  ninepence  anJ   one   third  of 

fron  him  the  faid  John  Brown,  to  repay  a  c  riain  other 
■otteyj  to  wit,  the  fum  of  twuuty-oue  pounds  if  a  ce.'t:i;(i 
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other  ticket,  to  wit,  No.  6087  in  the  faid  lottery  fliould  be  drav 
on  the  fixtecnth  day  of  December  laft  aforefaid,  and  did  on  t 
faid  fifteenth  day  of  December  in  the  year  laft  aforefaid,  at  We( 
minfter,  in  the  county  aforefaid,  in  coniideration  of  fuch  agre 
ment*  to  repay  the  faid  fum  of  twenty  one  pounds,  if  the  (aid  lal 
mentioned  ticicet  in  the  faid  lottery  (hould  be  drawn  on  the  fa 
fixteenth  day  of  December,  in  the  year  laft  aforefaid,  receive  tl 
faid  fum  of  three  pounds  fixteen  (hillings  and  ninepcnce  and  ti 
third  of  a  penny  of  and  from  the  faid  John  Brown,  contrary,  & 
whereby,  &c.  the  further  fum  of  fifty  pounds,  remainder  of  t^ 
faid  fum  of  one  hundred  and  fifty  pounds  above  demanded  ;  yet  tl 
faid  John  Chettle,  although  often  requefted,  hath  not  yet  paid  ti 
faid  fum  of  one  hundred  and  fifty  pounds  or  any  part  thereof  to  o- 
faid  lord  the  king,  or  to  the  faid  Richard  who  fues  as  aforefai 
but  to  pay  the  fame  to  our  lord  the  king,  or  to  the  faid  Richa 
who  fues  as  aforeiaid,  he  the  faid  John  Chettle  hath  hitherto  a 
together  refufed,  and  ftill  doth  refufe,  to  the  damage  of  the  fa 
Richard,  who  fues  as  aforefaid,  of  one  hundred  and  fifty  pounc 
and  thereof  the  faid  Richard  as  well  for  our  faid  lord  the  king 
for  himfelf  brings  fuit,  6cc.;  pledges,  &c. 


Oedantion  on  MIDDLESEX,  to  wit,  Edward  Armftrong,  late  of,  &c.  w 
the  mutify  k€t,  fummoned  to  anfwcr  unto  Hugh  M'Donald,  of  a  pica  thathcrci 
93.GC0.3.  c.a4«  der  to  the  faid  Hugh  the  fum  of  pounds  of  good  and  lawful  rm 
f.  48.agajnft  the  j^^y  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains  fro 
Wt^  for''S)t^^'"»  &c.  and  thereupon  the  faid  Hugh,  by  A-  B.  his  attorne 
ilacln;  an  ac  Complains,  that  whereas  by  a  certain  adl  made  at  the  parliame 
count  of  the  of  our  fovereign  lord  George  the  Third,  now  king  of  Great  Br 
money  due  to  tain,  &c.  holdcn  at  Weftminfter,  in  the  county  of  Middlefex, 
^*5  hc^"™r^  ^^^  twenty-third  year  of  his  reign,  intitled,  ^'  An  At\  for  punifl 
inUcr  nor'dcl  "  Jng  Munity  and  Defertion,  and  for  the  better  Payment  of  tl 
livcrins  to  each  "  Army  and  their  Quarters ;"  it  was,  amongft  other  thing 
captain  an  ac  enadled,  that,  &c.  &c.  [the  forty-eighth  fediion  of  the  adi  w 
count  of  what  hg,.g  recited]  as  by  the  faid  aft   of  parliament,    relation  beir 

wd^Ws^com"!  ^^^^^^^  ^^^^  ^^"  ^^^^  ^''^^y  ^"^  ^'  ^^^S^  appear:  And  the  fa 
pany,  fcc.  "  Hugh  in  faft  faith,  that  the  faid  Edmund  on,  &c.  and  from  then* 
until  and  at  the  time  of  fuing  out  the  original  writ  of  the  la 
Hugh  againii  the  faid  Edmund,  was  and  ilill  is  the  agent  lawful 
appointed  and  authorifcd  to  receive  the  pay  of  a  certain  re^inie 
in  his  majefty's  fervice,  that  is  to  fay,  a  certain  regiment  of  ii 
fantry  in  the  faid  fervice,  commonly  called  the  African  corps 
infantry ;  and  as  fuch  agent  it  was  from  time  to  time  for  and  du 
ing  all  that  time  his  bufinefs  and  duty  under  and  by  virtue  of  tl 
faid  aft  of  parliament,  when  and  fo  often  as  four  months  pay  d 
become  due  to  the  faid  regiment,  to  flate  and  make  with  the  pa 
mailer  general,  or  other  refpeftive  pay  matters  of  his  majcfty's  fore 
for  the  time  being,  an  exaft  account  of  the  two  preceding  mont 
(that  is  to  fay,  for  the  two  firft  of  every  four  months)  of  all  m 
liies  due  according  to  the  mutter  rolls  of  the  faid  re^iment^  m 
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V     i^ver  to  each  captain  of  the  faid  regiment  an  account  of  fo  muGh 
W      fkreof  as  refpe£lively  appertained  to  him  and  his  company,  and 
r      die  inferior  officers  or  foldiers  thereof,  or  to  fee  that  fuch  accounts 
mre  {o  ftated,  made,  and  delivered  by  the  colonel  of  the  faid  re« 
giment  for  the  time  being,  to  wit,  at  Weflminfter,  in  the  county 
«f  Middlefex  aforeiaid :    And  the  (aid  Hugh  in  h&.  further  faith, 
that  afterwards  and  whilft  the  faid  Edmund  was  fuch  agent  as 
aforeiaid,  to  wit,  on,  &c.  four  months  pay  had  become  due  to  the 
iaid  regiment,  to  wit,  at,  &c.  whereof  the  faid  Edmund  then  and 
there  had  notice ;  yet  the  faid  Edmund  fo  being  fuch  agent  as 
afbrefaid,  not  regarding  his  bufincfs  and  duty  as  fuch  agent,  nor 
she  ad  of  parliament  aforefaid,  nor  fearing  the  penalties  therein  in 
ti»t  behalf  contained,  did  not  nor  would  flate  and  make  with  the 
j>aytnafter  general,  of  other  refpe6):ive  paymafters  of  his  majedy's 
ifbrces  for  the  time  being,  an  exa£l  account  for  the  two  preceding 
SDontht,  that  is  to  (ay,  for  the  two  firft  of  the  faid  four  months  of 
all  monies  due  according  to  the  mufter  rolls  of  the  faid  regiment, 
jior  deliver  to  each  captain  of  the  faid  regiment  an  account  of  fo 
snuch  thereof  as  refpedlivcly  appertained  to  him  and  his  company, 
and  the  inferior  officers  or  foldiers  thereof,  nor  fee  that  fuch  ac« 
counts  were  fo  ftated,  made,  and  delivered  either  by  the  faid  Ed- 
mund, or  by  the  colonel  of  the  faid  regiment  for  the  time  being, 
contrary  to  the  tenor  and  efFe£l  of  the  faid  ad)  of  parliament  in  that 
]>eha]f ;  whereby  and  by  force  of  the  faid  a(Sl  of  parliament  the  faid 
£dinund  forfeited  for  his  faid  offence  to  any  perfon  who  (hould 
inform  and  fue  for  the  fame  the  fum  of  two  hundred  pounds ;  and 
thereby  and  by  force  of  the  faid  a<^  of  parliament  an  a^ion  hath 
accrued  to  the  laid  Hugh  to  demand  and  have  of  and  from  the  (aid 
Edmund  the  faid  fum  of  two  hundred  pounds  fo  forfeited  as  afore- 
bid,  parcel  of  the  faid  fum  of  pounds  above  demanded. 

FOR  that  the  faid  Thomas  after  the  firft  day  of  July,  A.  D.  Count   on  ^^ 
1785,  to  wit,  on,  &c.  at,  &c.  did  ufe  a  certain  gin  for  the  taic-  ^^  3-  c-  43* 
ing  and  deftrudion  of  hares,  the  laid  gin  then  and  there  being  an-^  '^"^  ^^ 
engine  for  the  taking  and  deftrudtion  6f  hares,  without  having  ob-  ^i^\  Count  on 
tamed  a  certificate  from  the  cleric  of  the  peace,  or  deputy  cleric  of  a.  Geo.  3.  for 
the  peace  of  the  faid  county  of  C.  of  his  the  faid  Thomas  having  cxpofing  a  hare 
delivered  into  the  office  of  the  clerk  of  the  peace,  or  deputy  clerk  ^  ^®' 
^the  peace,  a  paper  writing  or  account,  containing  the  name  and 
place  of  abode  of  him  the  laid  Thomas  in  fuch  manner  as  by  the  fta- 
:.    tMe  in  that  cafe  made  and  provided  is  directed,  againft  the  form  of 
Ihtftatute  in  fuch  cafe  made  and  provided,  by  reafon  whereof,  and 
Ij force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  action  hath 
to  the  faid  Jofcph  to  demand  and  have  of  and  from  the  faid 
twenty  pounds,  parcel  of  the  faid  fum  of  thirty  pounds 
ft  demanded:  And  the  faid  Jofeph  further  faith,  that  the  faid 
afterwards,  and  within  fix  months  next  before  the  exhi- 
tbe  bill  of  the  faid  Thomas,  to  wit,  on,  &c.  did  exj^oft  to 
If  .J|tr  ^  ban  againft  the  (orm  pf,  &c.  by  reafon  whereof  and  by 
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force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  action  hath 
accrued,  &c.  &c.  ['3d  Count  like  the  2d,  only  charging  the 
oflFence  to  have  been  committed  the  firft  day  of  January  1786]. 


Fkalnbar,  prior  White  ^  FIRST,   Nil  Met;  and  for  further  (Jea,  &c.  affh 
judgment  in  B.  at  /kit  ofLnon\  becaufe  he  fays,  that  after  the  faid  time  when 
^for  the  iame   LoNG.    J  the  faid  fuppofed  offences  were  above  fuppofed  to  have 
*'**^*  been  committed,  and  lone  before  the  fuing  forth  the  original  writ 

of  the  faid  John,  to  wit,  m  Trinity  term,  in  the  eighth  year  of 
the  reign  of  our  lord  the  now  king,  he  the  faid  plaintifF  for  the  re* 
covery  of  the  faid  fuppofed  debt  of  one  hundred  pounds  above  de- 
manded, before  our  lord  the  king,  at  Weftminfter,  came  by  P.  D. 
his  then  attorney,  and  brought  into  the  court  of  our  lord  the  king 
then  there  his  certain  bill  againft  the  faid  J.  W*  being  in  the 
cullody  of,  &c.  of  a  pica  of  debt,  "and  there  were  pledges  to  pro- 
fecute,  to  wit,  John  Doe  and  Richard  Roe,  and  by  the  faid  bill 
complained  againft  the  faid  J.  W.  fo  then  being  in  the  cuftody  of^ 
&c.  [here  recite  the  declaration];  and  afterwards,  to  wit,  on, 
&c.  in  Michaelmas  term,  in  the  eighth  year  of  the  reign  of  our 
lord  the  now  king,  to  which  day  the  faid  J.  W.  had  licence  to  im- 
parl to  the  faid  bill  and  then  to  anfwer,  and  fo  forth,  before  our 
lord  the  king,  at  Weftminfter,  come  as  well  the  faid  pIainti£F  by 
his  aforefaid  attorney,  as  the  faid  defendant  by  W.  C.  his  attomeyi 
and  the  faid  defendant  defended  the  wrong  and  injury,  when,  &c« 
[here  recite  the  plea,  &c.]  which  faid  ifi'ue  fo  joined  as  afore£iid> 
afterwards,  to  wit,  on,  &c.  in  the  nintti  year  of  the  reign  of  our 
lord  the  now  king,  at  the  general  feffions  of  the  aflizes  of  our  lord 
the  now  king  then  held  in  and  for  the  faid  county  of  ,  before 

the  honourable  fir  Richard  Afton,  knight,  then  one  of  his  majefty*s 
juftices  of  the  court  of  king's  bench,  and  the  honourable  Ldward 
Willes,  efquire,  then  one  other  of  the  juftices  of  the  faid  court  of 
king's  bench,  then  juftices  of  our  faid  lord  the  now  kine,  ap- 
pointed to  take  the  affizes  for  the  faid  county  of  S.  accordmg  to 
the  form  of  the  ftatute,  &c.  came  on  to  be  tried  and  was  tried  by  a 
jury  of  the  faid  county  of  S.  then  and  there  drawn  by  ballot,  ac*» 
cording  to  the  form,  &c.  &c«  and  duly  eleded,  tried,  and  fwom 
to  try  the  iflue  fo  joined  as  afore(aid«  and  which  faid  jury  fo  being. 
elefied,  tried,  and  fworn,  iaid  upon  their  faid  oaths  at  the  fiiia 
trial  that  the  faid  defendant  did  not  owe  to  the  faid  plaintiff  the 
faid  one  hundred  pounds  or  any  part  thereof  in  manner  and  form 
as  the  faid  plaintifF  had  by  his  faid  bill  complained  againft  the  iaid 
defendant,  and  thereupon  afterwards,  and  before  the  fuing  forth 
the  original  writ  of  the  faid  plaintifF  in  the  prefent  fuit  now  be* 
tween  the  faid  plaintifF  and  the  faid  defendant  in  this  court  bere^ 
to  wit,  on,  &c.  in  Michaelmas  term,  in  the  tenth  year  of  the 
reign  of  our  faid  lord  the  now  king,  in  the  faid  county  of  our  iaid 
lord  the  now  king,  before  the  kine  himfelf,  at  Weftminfter  afore- 
faid, it  was  confidcred  in  and  by  the  faid  court  that  the  iaid  plain- 
tifF ihould  take  nothing  by  his  4id  bill  in  that  behalf^  but  that  be 
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and  his  pledges  to  profecute  in  that  behalf  fliould  be  in  mercy,  and 
that  the  (aid* defendant  might  depart  that  court  without  day,  for 
ever  difmifled  therefrom,  &c.  as  by  the  record  and  proceedingSf 
&C.  at  Weftminfter,  &c.  which  faid  judgment  ftill  remains  in  &o 
court  of  our  Cud  lord  the  now  king,  before  the  king  himfelf,  at 
Weftminfter  aforefaid,  in  fiill  force,  vigour,  and  effeft,  not  re* 
verfisd,  annulled,  or  made  void :  And  the  faid  defendant  further 
hj9f  diat  the  fiud  Jofeph,  the  plaintiff  named  in  the  faid  former 
fttit  in  the  laid  court  of  our  faid  lord  the  king,  before  the  king 
himfelf,  and  the  faid  Jofeph,  the  plaintifF  in  this  fuit  now  depend- 
ing in  this  court  here,  are  one  and  the  fame  perfon,  and  not 
divers  or  different  perfons«  and  that  the  faid  John,  the  defendant 
named  in  the  faid  fuit  in  the  faid  court  of  the  faid  lord  the  king,be« 
five  the  king  himfelf,  and  the  faid  John,  the  defendant  in  the  faid 
prefent  fuit  now  depending  in  this  court  here,  are  one  and  the  fame 
perfon,  and  not  divers  and  different  perfons,  and  that  the  faid  two 
leveral  fuppofed  oflFences  mentioned  in  the  faid  bill  of  the  faid 
Jofeph  in  the  faid  former  fuit  in  the  faid  court  of  our  faid  lord  the 
kingf  before  the  king  himfelf,  and  the  faid  two  fuppofed  oiFences 
mentioned  in  the  (aid  declaration  of  the  faid  Jofeph  in  this  prefent 
afUon  or  fuit  now  depending  in  this  court  here,  and  by  the  faid 
declaration  alledged  to  have  been  committed  by  the  defendant,  are 
the  very  fime  two  fuppofed  offences,  and  not  other  and  different 
oflfencesy  only  that  the  two  fuppofed  offences  above  complained 
of  are  in  and  by  the  faid  declaration  of  the  faid  Jofeph  in  the 
prefent  plea  now  depending  in  this  court  here,  alledged  and  fet 
fixth  in  the  (aid  declaration  with  fome  few,  little,  and  immaterial 
variances  from  the  faid  two  fuppofed  offences  fet  forth  and  alled^d 
in  die  faid  bill  in  the  faid  former  fuit  in  the  faid  court  of  our  (aid 
lord  the  now  king,  before  the  king  himfelf,  that  the  fame,  though 
in  fa&  the  fame  and  not  different,  might  rather  fecm  to  be  divers 
aod  different  offences  from  thofe  in  the  faid  bill  meiicioneu  ;  and 
llhiiy  &c.  i  wherefore,  &c.  if,  dec. 


MIDDLESEX,  to  wit.    R.  S.  who  fues  as  well  for  the  poor  Declaration 
•f  tlie  parifh  of,  &c«  in,  &c.  as  for  himfelf  in  this  behalf,  com-  on     fui    tam 
iam  of  Jofeph  Mucklow  being,  &c.  of  a  plea  that  he  render  the  9th  Ann,  a- 
ihe  poor  of  the  faid  parifh  and  to  the  faid  Richard  who  fues  as  ^^'"J^  ^f^^^ 
id  eight  hundred  pounds  of  lawful,  &c.  which  he  owes  to  ^oncy   of  one 
anjaftly  detains  fi*om  them;  for  that  one  W.  P.  from  and  a.  B.atigamt 
tifir/ldaj  of  May y  A.  D.  1711,  that  is  to  lay,  on,  &c.  to  caUcdfivei. 
at,  &c.  did  at  one  and  the  fame  time  by  playing  at  a  certain 
called  fives  lofe  to  the  faid  Jofeph  a  large  fum  of  money,  to 
die  fum  of  four  hundred  pounds  of  lawful,  &c.  and  did  then 
here  pay  the  fame  to  the  faid  Jofeph :  And  the  faid  Richard 
liies  as  aforefaid  in  fad  faith,  that  the  faid  W.  P.  who  loffc 
IM  film  of  one  hundred  pounds  as  aforefaid  did  not  within  the 
\  that  behalf  limited  and  prefcribcd,  that  is  to  fay,  within 
months  then  nextj  fuc  or  with  effect  profecute  for  the  faid 
I  fum 
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film  of  one  hundred  pounds  fo  by  him  loft  and  paid  ss  aforefaic/, 
whereby  and  according  to  the  form  of  the  ftatute  in  fuch  cafcmicJe 
and  provided  an  action  hath  accrued  to  the  faid  Richard  who  (\xc$ 
as  aforcfaid,  to  fue  for  and  recover  of  and  from  the  faid  Jofeph  the 
£iid  fum  of  one  hundred  pounds,  and  treble  the  value  thereo/^ 
making  together  the   fum  of  four   hundred  pounds,   parcel  of 
the   faid  fum   of  eight  hundred  pounds  above  demanded :  And 
the  faid  Richard,  who  fues  as  aforefaid,  further  faith,  that  the  (aid 
Jofeph  after  the  faid  iirft  day  of,  8cc.  that  is  to  fay,  on,  &c.  to 
wit,  at,  &c.  received  to  the  ufe  of  the  faid   W.  P.   the  fur- 
ther fum  of  one  hundred  pounds  of  like  lawful,  &c.  then  and  there 
loft  by  the  faid  W.  P.  to  the  faid  Jofeph  at  one  and  the  fame  time, 
by  pla)  ing  at  a  certain  other  game  called  fives,  and  then  and  there 
paid  by  the  faid  W.  P.  to  the  faid  Jofeph :  And  the  faid  Richard 
who  fues  as  aforefaid  in  fa^  further  faith,  that  the  faid  W.  P.  who 
fo  loft  the  faid  laft-mentioned  fum  of  one  hundred  pounds  as  afore- 
laid  did  not  within  the  time  in  that  behalf  limited,  &c«&c.  where-* 
by  and  according  to  the  form  of,  &c.  an  a£tion  hath,  &c.  to  fue 
for,&c.  refidue  of  the  faid  fum  of  eight  hundred  pounds  above  de- 
manded ;  yet  the  faid  Jofeph,  although  often  requefted,  hath  not 
yet  rendered  the  faid  fum  of  eight  hundred  pounds  above  demand- 
ed or  any  part  thereof  either  to  the  poor  of  the  faid  parifh,  being 
the  pari(h  where  the  faid  fevcral  oftences  were  committed,  or  to 
the  faid  Richard  who  fues  as  aforefaid,  but  to  render  the  fame  or 
any  part  thereof  he  the  faid  Jofeph  hath  hitherto  wholly  refufed, 
and  ftill  refufes  fo  to  do,  to  the  faid  Richard  his  damage  of 
pounds,  and  therefore  as  well  for  the  poor  of  the  parilh  as  for  him« 
felf  in  this  behalf  he  brings  his  fuit^  &c. 

foftei.  And  the  jurors  of  that  jury  being  fummoned  alfo  came*  who  to 

fay  the  truth  of  the  within  contents  being  chofen,  tried,  andfworn, 
as  to  the  fum  of  four  hundred  pounds  in  the  firft  Count  of  the 
within  declaration  mentioned,  and  parcel  of  the  faid  fum  of  eight 
hundred  pounds  within  demanded,  fay  upon  their  oaths,  that  the 
within  named  Jofeph  doth  owe  to  the  poor  of  the  within  parifli 
and  to  the  within  named  Richard,  whofues  as  within  mentioned, 
the  faid  fum  of  four  hundred  pounds,  in  manner  and  form  as  the 
within  named  Richard^  Avho  fues  as  within  mentionedj  within  com- 
plains againft  him,  and  they  aflfefs  the  cofts  of  the  within  named 
Richard  by  him  about  his  fuit  in  this  behalf  expended  to  forty 
ibillings ;  and  as  to  the  fum  of  four  hundred  pounds  in  the  laft 
Count  of  the  within  declaration  mentioned,  and  refidue  of  the  fiud 
fum  of  eight  hundred  pounds  within  demanded,  the  jurors  afbrefaidj 
upon  their  oaths  aforefaid,  do  further  fay,  that  the  laid  Jofeph  dotb 
not  owe  to  the  faid  pariQi  nor  to  the  faid  Richard  who  fues  as  with* 
in  mentioned  the  faid  laft-mentioned  fum  of  four  hundred  pounds- 
or  any  part  thereof,  as  the  faid  Richard  hath  within  in  that  behalf 
alledged ;  therefore  it  is  confidered,  that  the  faid  Richard  who  fuet 
^  Within  mentioned  do  recover  againft  the  faid  Jofeph  his  laid 
debt  of  four  hundred  pounds  by  the  jurors  aforefaid,  in  form  afore- 
iaiid  found,  together  with  the  ikid  cofts  in  form  aforefaid  afiefied, 

and 
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aodaHb       pounds  for  his  cofts  and  charges  by  him  about  his  fuit 
kAh  behalf  expended  by  the  court  of  our  faid  lord  the  king  now 
krrai^udged  of  increafe  to  the  faid  Richard  who  fues  as  within 
Dcodonedy  and  with  his  afTent,  according  to  the  form  of  the 
fiatotcin  fuch  cafe  made  and  provided,  which  (aid  debt  and  cofts 
in  cbe  whole  amount  to        pounds,  and  be  the  faid  Jofeph  there- 
of ia  mercy,  and  be  the  faid  Richard  alfo  in  mercy  for  his  fal(e 
daim  againft  the  faid  Jofeph  as  to  the  faid  four  hundred  pounds, 
whereof  the  faid  Jofeph  is  acquitted  as  aforeiaid ;  and  the  (aid 
Jofq>h  may  go  thereof  utrithout  day. 

Drawn  ly  Mr.  Ti dd. 


J9X 


MIDDLESEX,  to  wit.  Giles  Long  complains  of  Thomas 
Stevenfon  being,  &c.  of  a  plea  that  he  render  to  the  faid  Giles 
fixty  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains 
from  him,  &c. ;  for  that  the  faid  Thomas  not  regarding  the  laws 
and  ftatutes  of  this  realm,  nor  fearing  the  penalties  therein  con- 
tained, after  the  firft  day  of  June,  A.  D.  17  ir,  to  wit,  on,  5cc. 
at,  &c.  in,  &c.  a  certain  letter  written  by  one  A.  B.  and  dirc6^ed 
to  die  faid  Giles,  by  the  name  of  Giles  Long,  to  be  left  at  the 
India  Coflfee-houfe,  Leadenhall-ftreet,  in  which  was  inclofed  a 

S'eei  of  tbi  gold  C9in  of  this  realnh  commonly  called  a  guimay  of  a 
rgi  value  J  to  wit^  of  the  value  of  one  pound  one  Jhilling^  and  de- 
Cvered  int9  the  poft-office  at  IVeJlniinJler  aforefaid^  to  the  intent 
that  the  fame  fbould  be  carried  and  delivered  to  him  the  faid  Giles 
after  the  fame  had  been  delivered  into  the  poft-office  at  Weftmin- 
fter  aforefaid,  and  before  the  delivery  thereof  to  him  the  faid  Giles, 
to  whom  the  fame  was  dircAed  or  to  his  ufe,  unlawfully,  willing- 
Ij^  and  knowingly  did  procure  to  be  detained,  contrary  to  the 
form  of  the  ftatute  in  fuch  cafe  lately  made  and  provided,  by  reafon 
whereof  and  alfo  by  force  of  the  ilatute  in  fuch  cafe  made  and  pro- 
vided an  adion  hath  accrued  to  the  faid  Giles  to  demand  and  have 
«fand  firom  the  (aid  Thomas  twenty  pounds,  parcel  of  the  faid 
£zty  pounds  above  demanded :  And  the  faid  Giles  further  faith, 
fliat  die  faid  Thomas  not  regarding  the  laws,  6vc.  6cc.  (finifli  this 
Cbunt  fame  as  the  iirfl;,  only  omitting  what  is  in  Italic]':  And  the 
fiid  Giles  further  faith,  that  the  faid  Thomas  not  regarding  the 
]b|irs,  &c.  &c.  [finilh  this  Count  fanic  as  the  fccond,  only  inKead 
if  laying  "  detained"  fay  **  delayed*-']  j  ncvcrthekfs,  &c.  [Coni- 
conclufion  in  debt]. 

J.  Morgan. 


Declaration  on 
fiat.  9.  Ann» 
c.  9.  £  40.  for 
caufing  a  letter 
with  a  guinea 
inclofed  to  be 
detained. 


2-1  C  )unt. 
3d  Count. 


^'LONDON,  to  wit.     Samuel  Fuller,  who  fucs   as   well    for  Declaration  on 

rlordthe  king  as  for  himfclf  in  this  behalf,  complains  of  Da-  ^^  9-  Ann,  c. 

'Lock  being,  &c  .of  a  plea  that  he  render  to  our  (aid  lord  the  j  *   thc^tamp 

and  Che  faid  Samuel  who  fu^s  as  aforefaid  fifty  pounds  of  law-  duty  on  a  town 

of  Great  Britain,  which  he  owes  to  and  unjuflly  de-  appt entice* •  fee. 

from  them  9  for  that  by  a  certain  indenture,  made  at  London 

aforefaid^ 
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arorefaid,  to  i»it,  in  the  parHh  of.  Sic.  after  the  firfl  da/  of  Majr^ 
A.D.  1710,  to  wit,  on»  &c.  between  the  faid  Samud,  hjibi 
name  and  dcfcription  of  S.  F.  of  Primrofe-ftreet,  London,  gen- 
tleman, of  the  firfl  p::rt«  John  Fuller,  foil  of  the  ikid  S.  F,  of  the 
fecond  part,  and  the  faid  defendant,  by  the  name  and  defcription 
of  Daniel  Lock,  of  theparifh  of  St.  Giles,  Cripplegate,  LondoUi 
carver  and  gilder,  cf  the  tiiird  part,  duly  executed,  bearing  date 
the  fame  day  and  year  aforeLid,  the  faid  J.  F.  did  put  himrdf  ap- 
prentice to  the  faiJ  Daniel  in  the  trade  andbufinefs  of  a  carver  and 
gilder,  and  with  him,  after  the  manner  of  an  apprentice  to  ferra 
from  the  day  of  the  date  of  the  faid  indenture  for  the  term  of  three 
years  and  four  months  then  next  following,  and  that  in  confidera- 
tion  of  the  premifes,  and  for  and  in  refpect  of  the  faid  apprentice- 
fhip,  the  (aid  Samuel  who  fues  as  aforefaid,  the  father  of  the  iaid 
apprentice,  then  and  there,  to  wit,  on,  &c.  at,  &c.  in,  &c.  c&re 
and  paid  to  the  faid  Daniel  the  fum  of  ninety  pounds,  as  a  reward 
and  confideration  for  the  faid  Daniel's  taking  the  faid  John  his  foil 
to  be  his  apprentice  as  aforefaid  :  And  the  faid  Daniel,  who  fues  as 
aforefaid,  further  faith,  that  the  faid  Daniel  did  not  payor  caufe  to 
be  paid,  within  one  month  nextafter  the  date  of  the  laid  indenture, 
to  oiir  (aid  lord  the  king  or  to  his  majefty's  receiver-general  fcr  the 
time  being  of  the  duties  upon  (lamped  vellum,  parchment,  and 
paper,  the  fum  of  one  (hilling  for  every  twenty  (hillings  of  the  faid 
money  fo  by  him  received  as  aforefaid,  according  to  the  foraiy 
efFeA,  and  exigence  of  the  flatute  in  fuch  cafe  made  and  provided, 
whereby  and  by  force  of  the  faid  Aatute  an  adiion  hath  accrued  to 
the  faid  Samuel,  who  fues  as  aforefaid,  to  demand  and  have  of  arid 
from  the  faid  Daniel  for  our  faid  lord  the  king  and  himfelf  the  £iid 
Samuel  the  faid  fum  of  fifty  pounds  above  demanded  :  yet  the  (aid 
Daniel,  although  often  rcqucfled,  hath  not  paid  the  (aid  fum  of 
fifty  pounds  or  any  part  thereof  to  our  faid  fovereign  lord  the 
king,  or  to  the  faid  Samuel  who  fues  as  atbrefaid,  or  to  either  of 
them,  but  to  pay  the  fame  the  faid  Daniel  hath  hitherto  wholly  re* 
fufed,  and  Hill  doth  refufe,  to  the  damage  of  the  faid  Samuel  vriio 
fues  as  aforefkid  of  ten  pounds,  and  therefore  as  well  for  our 
lord  the  king  as  for  himfelf  he  brings  fuit,  &c. 

F.  BULLllt. 

There  can  be  no  doubt  but  that  this  therefi^re  I  fee  fx>  uie  whaterer  in 

is  an  indenture,  whatever  may  be  the  ting  more  than  one  Count. 
€ffc€t  of  the  binding,  on  account  of  its  be-  F.  Bv  llbb* 

ins  for  a  leU  term  than  feven  years ;  and 

V 

DMbmitKm  on  MIDDLESEX,  to  wit.  Thomas  Lee,  who  foes  in  this  be^ 
the  9.  Ann,  c  half  as  well  for  our  fovereign  the  king  as  for  himfelf,  compUinsof 
ai.  fcr  not  pay-  George  Northam,  being,  &c.  of  a  plea  that  he  render  to  our  faid 

d?  OT  tnT**  '^^^  ^^^  '^^"S  ^"^  *^  *^*^  plaintiff  who  fues  as  aforefidd  the  fum  of 
prarltke'*"fc^  fifty  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  to 
where  part  of  tht  fee  wai  paid  down  and  the  othsr  part  asrecdt»  be  p«idataward% 

and 
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My  detains  from  them ;  for  tba):  whereas  by  a  certain  in- 
bearing  date  the  twenty-fixth  day  of,  &c.  one  R.  H.  fon 
of,  &c.  in  the  parifli  of,  &c.  did  by  and  with  the  con- 
lis  faid  father,  tefiified  as  therein  mentioned,  put  himfelf 
e  to  the  laid  defendants  by  the  name  and  addition  of 
',  &c.  in,  &c.  to  learn  his  art,  and  with  him  after  the 
fan  apprentice,  to  ferve  from  the  day  of  the  date  thereof 
Full  end  and  term  of  feven  years  from  thence  next  enfuing, 
to  be  complete  and  ended,  and  the  faid  defendant  thereby 
id  veas,  and  from  thence  hitherto  hath  been,  and  itill  is,  the 
the  faid  R.  H.  his  faid  apprentice,  to  wit,  at,  &c. :  And 
the  faid  T.  M.  then  and  there,  to  wit,  on,  &c.  at,  &c. 
paid  to  the  faid  defendant  the  fum  of  ten  pounds,  and 
there  contra£ted  and  agreed  for  the  further  fum  of  ten 
}  be  given  and  paid  by  him  the  faid  T.  H.  to  the  (aid  de- 
:  the  expiration  of  two  years  from  the  date  of  the  faid  in- 
naking  together  the  fum  of  twenty  pounds,  given,  paid, 
i,  and  agreed  for  with  and  in  relation  to  the  faid  R.  H« 
Jbere,  in  and  by  the  faid  indenture,  put  and  placed  to  and 
aid  defendant  as  his  apprentice,  to  learn  his  art  aforefaid, 
of  which  faid  feveral  premifes,  and  by  force  of  the  ftatute 
ie  made  and  provided,  the  faid  defendant  as  mafler  of  the 
.  his  faid  apprentice,  became  liable  to  pay  and  ought  to 
to  our  fovereign  lord  the  king,  within  one  month  next 
hte  of  the  faid  indenture,  the  fum  of  ten  (hillings,  being 
f  iixpence  for  every  twenty  (hillings  of  the  faid  fum  of 
unds  fo  given,  paid,  contracted,  and  agreed  for  as  afore- 
the  faid  defendant,  not  regarding  the  ftatutcs  in  that 
and  provided,  nor  fearing  the  penalty  therein  contained, 
ithin  one  month  next  after  the  date  of  the  faid  indenture 
for  the  ufc  of  our  faid  lord  the  king  the  (aid  fum  often 
NT  any  part  thereof,  but  for  and  during  all  that  time 
gleded  fo  to  do,  by  means  whereof,  and  by  force  of  the 
diat  cafe  made  and  provided,  the  faid  defendant  forfeited 
d  offence  the  fum  of  fifty  pounds,  and  thereby  and  by 
le  £une  ftatute  an  adion  hath  accrued  to  our  faid  lord 
and  the  faid  plaintiff  who  fues  as  aforefaid,  to  demand 
qf  and  from  the  faid  defendant  the  faid  fum  of  fifty 
y  ferfieited  as  aforedid,  being  the  fum  above  de- 
narenhelefs,  &c.  &c.    [Common  concluiion  to  qui  tarn 


■ 

a  fidd  defendant,  by  A.  B.  his  attorney,  comes  and  de-  pi^^^  mldt^tt. 

■IQW  aiid  injury,  when,  &c.  and  fays,  that  he  doth  not 

fid  mdtbe  king  and  the  laid  plaintiff  who  fues  as  aforefaid, 

B  of  fifty  pounds  or  any  part  thereof,  in  manner  and  form  as 

liptiff  hath  above  thereof  complained  againft  him  ^  and 

jpiriPLlunmf  upon  the  country,  &c. 

%  O  LONDON, 
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DecUntioo  on     LONDON,  to  wit.    Henry  Craffwell  the  elder,  who 

the  9th  Ann,  well  for  our  lord  the  king  as  for  himielf  in  diit  behalf,  coi 

«  V  .f^  "^  of  Richard  Green,  being  in  the  cuftody,  &c.  of  a  plea 

K  «  »  '^m  render  to  our  fcid  lord  Ae  king  and  t»  the  faid  Henry,  wh 

of  money  paid  one  hundred  pounds  of  lawful  money  of  Great  Britain*  m 

hy  a  father  on  our  (aid  lord  the  king  and  the  (aid  Henrys  who,  Ax»  be  01 

twning  over  his  unjuftiy  detains  s  for  that  whereas  after  die  firft  day  of  Maj 

Sin^^lTiJIlu**  1715,  the  day  of  the  commencing  of  the  aft  of  ninth  Ann, 

boJjKi*'w*Win>  on  the  third  day  of  May,  in  the  year  of  Our  Lord  174J,  j 

to  another  maf-  don,  to  wit,  in  the  parifli  of  Saint  Mary-le-Bow,  in  the 

ter,  according  to  Ch^p,  by  a  Certain  indenture  in  writing  then  and  there  n: 

^  ?"^^*™  ^  ^ly  executed,  bearing  date  the  day  and  year  laft  above^n: 

'-ondon.  ^^  ^j^  Henry  Crafiwell  the  younger,  fon  of  the  &id  Hcnr 

well  the  elder,  for  and  in  confideration  of  natural  love  an 

tion  of  the  (aid  Henry  the  father  to  his  faid  fon,  was  put  ai 

ed  apprentice  to  and  with  the  faid  Henry  CrafTwell  the  el 

the  (aid  H.  C.  the  elder  then  being  a  citieen  and  cooper  of  I 

to  learn  his  art,  and  with  him  after  the  manner  of  an  apprc 

(erve  from  the  day  of  the  date  thereof  for  and  during,  and  i 

foil  end  and  term  of  feven  years  from  thence  next  enfuing,  a 

to  be  complete  and  ended,  an  entry  of  which  putting  and  plai 

faid  H.  C.  the  younger  apprentice  to  and  with  the  faid  H.C.  t^ 

to  learn  his  fiud  art,  as  an  apprentice  as  aforefaid,  within  < 

next  after  the  making  of  the  faid  indenture,  to  wit,  on  the 

year  laft-mentioned,  before  Robert  Willimot,  then  mayo 

city  of  London,  at  die  Guildhall  of  the  faid  city,  was  eni 

record  according  to  the  cuftom  of  the  fame  city  time  out 

iifed  therein  ;  and  whereas  aft;erwards,  and  after  the  faid  enn 

to  wit,  on  the  tenth  day  of  February,  in  the  year  laft  aforefaid, 

don,  &c.  aforefaid,  the  faid  R.  he  the  faid  K.  then  being  alf 

sen  and  cooper  of  London,  did  contract  and  agree  with 

H.  C.  the  elder,  who  as  well,  ice.  for  the  fum  of  rwc 

pounds  to  be  paid  to  the  faid  Richard  by  the  faid  H.  C. 

well,  &c.  on  demand,  that  the  faid  H.  C.  the  younger 

according  to  the  cuftom  of  the  (aid  city  of  London  dm 

mind  ufed  therein,  be  turned  over  apprentice  to  the  faid  1 

to  learn  his  art,  and  with  him  after  the  manner  of  an  apprc 

ferve  from  thence  for  and  during  the  then  refldue  of  the  (i 

of  (even  years  in  the  (aid  indenture  mentioned,  which  wm 

come  and  unexpired,  and  the  fiud  H.  C.  the  younger,  on  t 

day  and  year  laft-mentioned,  at  London  aforefaid,  in  the  pi 

ward  aforefaid,  was  by  and  with  the  confent  of  him  the  d 

the  younger,  according  to  the  faid  cuftom  of  the  (aid  city 

don,  and  in  purfuance  of  the  (aid  contrad  and  agreement 

the  (aid  K,  and  the  faid  H.  C.  who,  Sec.  turned  over  appr< 

the  (aid  R.  to  learn  his  art,  and  with  him  after  the  mann 

apprentice  to  ferve  from  thence  for  and  during  the  re(idii 

(aid  term  of  feven  years  in  the  faid  indenture  mentioned  wl 

then  to  come  and  une3q>ired,  %  which  faid  turning  over  a 

H.  C.  the  younger  was  on  the  day  and  year  laft-a}cntioRf< 
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Jt.  Wl  then  mayor  of  the  faid  city  of  London^  at  the  Guildhall  of 
Ae  fime  city,  enrolled  of  record  according  to  the  cuftom  of  the 
Cue  city  time  out  of  mind  uFed  therein,  and  the  faid  Richard 
thereby  becamemafter  of  the  faid  H.  C.  the  vounger  for  the  fpace 
of  fix  months  from  thence  next  enfuing;  wnereby  the  faid  Rich- 
ini»  as  mafter  of  the  laid  H.  C.  the  younger,  became  liable  and 
o^ttDhavepaid  to  our  (aid  fovereign  lord  the  king  thefum  often 
ftuiings  and  nxpence,  being  the  fum  of  (ixpence  for  every  twenty 
ftlHings  of  the  laid  twenty-one  pounds  fo  contraAed  and  agreed 
fcr,  according  to  the  form  of  the  ftatutes  in  fuch  cafes  made  and  ' 
proridedy  within  one  month  next  after  the  (aid  tenth /day  of,  &c. ; 
ind  the  &id  Richard  being  mafter  of  the  faid  H.  C.  the  younger, 
tt  L.  aforelaid,  on  the  day  and  year  laft-mentioned«  and  by  the 
^xe  of  one  month  then  next  enfuing  (the  faid  month  being  the 
lime  in  and  by  the  ftatutes  in  fuch  cafes  made  and  provided,  within 
Vhich  the  faid  fum  of  ten  (hillings  and  fixpence  ought  to  have 
Icen  paid),  did  neg1e£l  to  pay  the  fame,  according  to  the  form  of 
Ab  ftatutes  in  fuch  cafes  made  and  provided,  by  means  whereof  an 
lAon  hath  accrued  to  our  faid  lord  the  king  and  to  the  (aid  H.  C. 
tbt  elder,  who  as  well,  &c.  to  demand  and  have  of  the  faid  Rich- 
ad  the  fum  of  fifty  pounds,  parcel  of  the  (aid  one  hundred  pounds 
Aore  demanded :  And  whereas  afterwards,  and  after  the  faid  firft 
tqrof  May,  A,  D.  1715,  to  wit,  on,  &c.  [go  on  as  in  the  firft 
Count  to  this  mark  %  then  proceed] ;  and  the  faid  H.  C«  the 
Miiiieer  laft  named,  on,  &c.  was,  by  and  with  the  confent  of  him 
■be  iaid  H.  C.  the  younger,  according  to  the  faid  cuftom  of  the 
hid  city,  and  in  purfuance  of  the  faid  contrad  and  agreement 
lift-mentioned  between  the  faid  R.  and  H.  C.  who,  &c.  turned 
fvcr  apprentice  to  the  faid  R.  to  learn  his  faid  trade  or  myftery  of 
IB  ironmonger,  and  with  him  after  the  manner  of  an  apprentice 
10  fenre  for  and  during  the  refiduc  of  the  faid  term  in  the  faid  laft- 
knitioned  indenture  mentioned,  which  was  then  to  come  and 
ifeapired,  which  faid  turning  over  of  the  faid  H.  C.  the  younger 
:  named,  was  on,  &c,  before  R.  W.  then  mayor  of  the  city  of 
at  the  Guildhall  of  the  fame  city,  enrolled  of  record,  according 
die  cuftom  of  the  faid  city  time  out  of  mind  ufed  therein;  and 
fiid  Richard  thereby  became  mafter  of  the  faid  H.  C.  the 
sr  for  the  fpace  of  fix  months  from  thence  next  enfuing, 
»jr  the  faid  R.  as  mafter  of  the  faid  H.  C.  the  younger  Uik 
I,  became  liable  and  ought  to  have  paid  to  our  fovereign 
Ae  king  the  fum  of  ten  (hillings  and  fixpence,  &c.  &c.  [as 
by  reafon  of  which  an  aflion  hath  accrued,  &c.  &c.  fifty 
refidue  of  the  faid  one  hundred  pounds  above  demanded.  ^ 
conclufion  in  a£lions  qui  tam.^ 

IKDON,  to  wit.     Samuel  Smith,  who  fues  as  well  for  our  I>«^«*»  ^ 


lord  the  king  as  for  himCclf  in  this  behalf,  complains  of  ^j^^^^  ^^  j^^^ 

|liK||bill*t  forbearing  a  fum  of  money,  pan  advanced  in  ca(h,  and  the  red  charged  a  the  priot  d 
1}  aod  of  the  fum  lent  and  a^aal  talue  of  tbt  wMchcii  with  various  oiher  Coanu. 

Q  2  Thomas 
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Thomas  Harding  being,  &c.  of  a  plea  that  be  render  to  our  fa 
lord  the  king  andto  the  faid  Samuel  who  fucs  as  aforeiaid  the  fu 
of  three  thoufand  feven  hundred  and  fix  pounds  eight  (hillings  ar 
fixpcnce  of  lawful  money  of  Great  Britain)  which  he  owes  to  oi 
faid  lord  the  king  and  to  the  faid  Samuel  who  fues  as  aforeiaid  an 
unjuflly  detains  from  them ;  for  that  the  faid  Thomas  heretofbn 
to  wit,  on»  &c.  at,  &c.  in,  &c.  upon  a  certain  corrupt  contra^ 
then  and  there  made  between  the  iaid  Thomas  and  one  Dav' 
Old,  took,  accepted  and  received  of  and  from  the  faid  D.  O. 
certain  fum  of  money,  to  wit,  the  fum  of  thirteen  (hillings  a 
fourpence  of  lawful  money  of  Great  Britain  bv  way  of  corrA 
bargain  and  loan,  for  the  forbearijie  and  giving  day  of  paymer^i 
the  faid  Thomas  to  the  faid  David  Old,  from  thence,  to  wit,  f: 
the  day  and  year  laft  aforcfaid,  until  and  upon  the  eighth  d^ 
February  then  next  enfuing,  that  is  to  fay,  until  and  uporm 
eighth  day  of  February,  in  the  year  of  Our  Lord  1784,  of  a 
tain  other  fum  of  money,  to  wit,  the  fum  of  feventy-nine  p 
fix  (hillings  and  eightpcnce  of  like  lawful  money,  that  is  to 
the  fum  of  fifty-eight  pounds  fix  (hillings  and  eightpenCe  of 
lawful  money,  part  thereof,  then  and  there,  to  wit,  on  the 
fcventecnth  day  of  December,  in  the  year  of  Our  I^ord  ^ 
aforcfaid,  at  London  aforefaid,  in  tbe  pari(h  and  ward  afor^ 
lent  and  advanced  by  the  faid  Thomas  to  thp  faid  David  Old, 
of  the  further  fum  of  twenty-one  pounds  of  like  lawful  m 
refidue  thereof,  being  the  fum  of  money  charged  for  and  on 
ed  to  be  tbe  value  of  certain  wares  and  merchandizes,  toat  c: 
fay,  one  gold  watch  and  one  fUver  watch,  then  and  there,  to 
on  the  day  and  year  laft  aforefaid,  at  London  aforcfaid,  in  the  pS 
and  ward  aforefaid,  bargained  for  and  fold  by  the  faid  Thomas- 
the  faid  David  Old,  which  faid  fum  of  thirteen  (hillings  and  f^ 
pence  (o  as  aforefaid  taken,  accepted,  and  received  by  the 
Thomas  of  and  from  the  faid  David  Old  in  manner  and  for^ 
caufe  aforefaid,  exceeds  the  rate  of  five  pounds  for  the  forbear 
of  one  hundred  pounds  for  a  year,  con^ary  to  the  £orm  of 
fiaXute  in  fuch  cafe  made  and  provided  ;  whereby  and  by  fbrc» 
the  faid  ftatute  the  iaid  Thomas  forfeited  for  his  (aid  offence 
fum  of  two  hundred  and  thirty-eight  pounds,  being  treble  the  v^ 
of  the  faid  fum  of  fevenqr-nine  pounds  fix  (hillings  and  eightpe. 
'  fo  forborne  as  aforefaid  ;  and  by  force  of  the  faid  ftatute  an  actt 
hath  accrued  to  the  (aid  Samuel,  who  fues  as  aforefaid,  to  dem. 
and  have  for  our  faid  lord  the  kins  and  for  himielf  in  that  bdiali 
and  from  the  (aid  Thomas  the  faid  fum  of  two  hundred  and  thir 
eight  pounds  (b  forfeited  as  aibreiaid,  parcel  of  the  faid  fum  of  th. 
thoufand  feven  hundred  and  fix  pounds^  eight  (hillings  ^d  (fxpes 
2d  CouDC  above  demanded  :  Aiid  alfo,  for  that  the  faid  Thomas  heretoibi 
to  wit,  on  the  faid  feventeenth  day  of  December,  in  the  year 
Our  Lord  1^83  aforedaid,  at  London  aforefaid,  in  the  pari(h  a 
ward  aforefaid,  upon  a  certain  other  corrupt  contrad  then  ai 
there  made  between  the  faid  Thomas  and  the  faid  David  O 
cook,  accepted,  and  received  of  and  from  the  faid  Da?id  Old 
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)  other  fum  of  mooejc,  to  wit,  the  fum  of  thirteen  (hillings 
tfpence  of  like  lawful  money  of  Great  Britain  by  way  of 
t  barg«in  and  loan,  for  the  forbearing  and  giving  day  of 
It  by  the  faid  Thomas  to  the  faid  David  Old,  from  thence» 
fixxn  the  day  and  year  laft  aforefaid  until  and  upon  the  faid 
lay  of  February  then  next  enfuing,  that  is  to  fay,  until  and 
le  eighth  day  of  February,  in  the  year  of  Our  Lord  1784 
i,  of  a  certain  other  fum  of  money,  to  wit,  the  fum  of 
,ht  pounds  fix  (hillings  andeightpenceof  like  lawful  moneV) 
1  there,  to  wit,  on  the  faid  feventeenth  day  of  December, 
ear  of  Our  Lord  1783  aforefaid,  at  London  aforefaid,  in 
(h  and  ward  aforefaid,  lent  and  advanced  by  the  faid  Tho- 
faefaid  David  Old,  which  faid  laft-mentioned  fum  of  thir- 
iUings  and  fourpence  fo  as  laft  aforefaid  taken,  accepted, 
rived  by  the  faid  Thomas  of  and  from  the  faid  David  Old 
»er  and  for  the  caufe  laft  aforefaid,  exceeds  the  rate  of  five 
for  the  forbearing  of  one  hundred  pounds  for  a  year,  con- 
the  form  of  the  llatute  in  fuch  cafe  made  and  provided : 
f  and  by  force  of  the  faid  ftatute  the  faid  Thomas  forfeited  for 
laft-mentioned  offence  the  further  fum  of  one  hundred  and 
•five  pounds,  being  treble  the  value  of  the  faid  laft-men* 
im  of  fifty- eight  pounds  fix  (hillings  and  eightpence  fo  for- 
laft  aforefaid,  and  thereby  and  by  force  of  the  faid  ftatute  an 
«th  accrued  to  the  faid  Samuel^  who  fues  as  aforefaid,  to 
and  have  for  our  faid  lord  the  king  and  for  himfelf  in  this 
f  and  from  the  faid  Thomas  the  faid  fum  of  one  hundred 
nty-five  pounds  fo  forfeited  as  lail  aforefaid,  other  parcel  of 
fum  of  three  thoufand  feven  hundred  and  fix  pounds  eight 
and  fixpence  above  demanded.     [3d  Count  like  the  firft,  ^^  count. 
dng  the  time  of  forbearance  to  have  been  till  the  eleventh 
'ebruary  inilead  of  the  eighth.     4th  Count  like  the  fecond,  4ch  Count* 
e  fame  difference  as  between  the  firft  ahd  third,  that  is, 
g;  riie  eighth  of  February  to  the  eleventh].     5th  Count,  5th  Count. 
^  for  that  the  faid  Thomas  heretofore,  to  wit,  on  the  faid 
nth  day  of  December,  in  the  year  of  Our  Lord  i783afore- 
London  aforefaid,  in  thepari(hand  ward  aforefaid,  upon 
tocher  corrupt  contract  fhen  and  there  made  between  the 
nai  and  the  faid  David  Old,  took,  accepted,  and  receiv* 
id  from  the  faid  David  Old  a  certain  other  I'um  of  money, 
te  film  of  fourteen  (hillings  and  fixpence  of  like  lawful 
(HBlcat  Britain,  by  way  of  corrupt  bargain  and  loan  tor 
iMw  «uid  giving  day  of  payment  by  the  faid  l^homas  to 
IBlmd  Old,  from  thence,  to  wit,  from  the  day  and  year 
riU  until  and  upon  the  faid  eighth  day  of  February  then 
failiCji'diat  is  to  fay,  until  and  upon  the  faid  eighth  viay  of 
f-^  mlht  year  of  Our  Lord   1784  aforefaid,  to  wit,  the 
MneatJHline  pounds  five  (billings  and  fixpence  of  like  law- 
Ijf^lhnK  IS  to  fay,  of  the  fum  of  fifty-eight  pCui.Js  five 
Ppri fixpence  of  like  lawful  money,  part  theicuf,  luen  and 
■f^Wily  00  the  faid  feventeenth  day  of  December,  i:i  the 
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jeir  of  Our  Lord  1783  aforefaid,  at  London  afor^id,  ii 

parilb  and  ward  aforeiaid,  lent  and  advanced  by  the  (aid  Tk 

to  the  faid  David  Old,  and  ofthefurtherfum  of  twenty  one  pc 

of  like  lawful  money,  refidue  thereof,  being  the  fum  of  money  c 

cd  for  and  pretended  to  be  of  the  value  of  certain  other  vrarc 

merchandizes^  that  is  to  fay,  one  gold  watcKand  one  filver  vi 

then  and  there,  to  wit,  on  the  day  and  year  laft  aforelaid,  at 

don  aforefaid,  in  the  parifli  and  ward  aforefaid,  bargained  fo 

(old  by  the  faid  Thomas  to  the  faid  David  Old*  which  fald 

mentioned  fum  cA  fourteen  Jhillings  andjixpence  fo  as  laft  afc 

accepted,  taken,  and  received  by  the  (aid  Thomas  of  and  froi 

faid  bavid  Old  in  manner  and  for  the  caufe  lafi  aforefaid,  es 

the   rate    of  five  pounds  for  the  forbearing  of    one    hu 

pounds  for  a  year,  contrary  to  the  form  of  the  (tatute  in  fuci 

made  and  provided ;  whereby  and  by  force  of  the  faid  ftatu 

(aid  Thomas  forfeited  for  his  faid  laft-mentioned  oiFence  th 

ther  fum  of  two  hundred  and  thirty-feven  pounds,  being  trek 

value  of  the  faid  fum  of  fevenCy-nine  pounds  fo  forborne  as 

forefaid,  and  thereby  and  by  force  of  the  faid  ftatute  an 

bath  accrued  to  the  (aid  Samuel,  who  fues  as  afore(aid,  to  d< 

and  have  for  our  faid  lord  the  king  and  for  himfelf  in  this  be 

and  from  the  faid  Thomas  the  faid  fum  of  two  hundred  anc 

2-feven  pounds  fo  forfeited  as  laft  aforefaid,  other  parcel 
id  fum  of  three  thoufand  feven  hundred  and  fix  pounds  abo 
manded.  6th  Count,  For  taking  on  the  feventeenth  day  c 
cember  1783  the  fum  of  fourteen  (hillings  and  fixpeoce  fie 
bearing  until  the  (aid  eighth  day  of  February  the  fum  of  fifty 
pounds  then  lent  by  the  defendant  to  Old.  7tb  Count,  Fc 
ing  on  the  faid  feventeenth  of  December  1783  the  fum  of  fb 
(hillings  and  fixpence  for  forbearing  until  the  eleventh  dayc 
bruary,  of  the  fum  of  feveoty*nine  pounds,  that  is  to  fay,  fift] 
pounds  lent,  and  twenty-one  pounds  charged  as  the  value 
watches,  being  the  fame  as  the  fifth  Count,  except  the  elevei 
theeighth February.  8th  Count,For  taking  on  the  faidfeven 
December  1783  the  fum  of  fourteen  (billings  and  fixpence  f 
bearing  until  the  eleventh  of  February  the  fum  of  fifty*eigbt  | 
then  lent  by  defendant  to  0/i,  being  the  fame  as  the  fixth  < 
with  the  like  difference  as  between  the  fifth  and  feventh  C 
9th  Count,  And  alfo  for  that  the  faid  Thomas  heretofore, 
on  the  faid  feventeenth  day  of  December  A.  D.  17&3)  at>  < 
&c.  upon  a  certain  other  corrupt  contract  then  and  then 
between  the  faid  I'homas  and  the  (aid  D.  O.  took,  accepu 
received  of  and  from  the  (aid  D.  O.  a  certain  other  fum  of  r 
to  wit,  the  fum  of  eleven  pounds  thirteen  (billings  and  fou 
of  like  lawful  money  of  Great  Britain,  bv  way  of  forrM( 

Sain  and  loan  for  the  forbearing  and  giving  day  of  paym 
le  faid  Thomas  to  the  (aid  David  Old,  from  thence,  to  wi 
the  day  and  year  laft  afore(aid  until  and  upon  the  faid  eighth 
February  then  next  enfuing,  that  is  to  (ay,  until  and  upon 
eighth  day  ojf  February  in  the  year  of  Our  Loid  1784^  of  1 
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oikr  iiui  of  money,  to  wit>  the  fum  of  fixty-ei^ht  pounds  fix 
(kBup  aod  etghtpence  of  like  lawful  money,  toat  is  to  fay,  of  the 
Anef  fifiky-eight  pounds  fix  Shillings  and  etghtpence  of  like  law- 
fid  nooey,  part  thereof  then  and  ttwret  towit>  on  thefiiidfeven* 
ttcodi  day  of  December,  in  the  year  of  Our  Lord  1 783  afore(aid» 
aeLoodoa  afiarefaid,  in  tiie  parifli  and  ward  aforefaid,  lent  and  ad- 
mccd  by  the  £ud  Thomas  to  the  (aid  David  Old,  and  of  the  fur* 
iher  fimi  of  ten  pounds  of  like  lawful  money^  refidue  thereof,  be- 
ing the  real  value  of  certain  other  wares  and  merchandizes,  that 
is  to  lay,  one  gold  watch  and  one  filver  watch,  then  and  there,  to 
vil^  on  the  day  and  year  laft  aforefaid,  at  London  aforefaid,  in 
the  pvtfli  and  ward  aforeiaid,  barnined  for  and  Ibid  by  the  faid 
Thomas  to  the  (aid  David  Old,  which  £ud  laft-mentioned  fum  of 
cicvea  pounds  thirteen  (hillings  and  fourpence  fo  as  laft  aforeiaid 
tikca,  accepted,  and  received  by  the  (aid  Thomas  of  and  from 
Ihi  Ud  David  Old,  in  manner  and  for  the  caufe  laft  aforeGud,  ex- 
ceeds the  rate  of  five  pounds  for  the  forbearing  of  one  hundred 
pounds  for  a  year,  contrary  to  the  form  of  the  ftatute  in  fuch 
cife  made  and  provided,  whereby  and  by  force  of  the  did  (iktute 
the  bid  Thomas  forfeited  for  his  fiid  laft-mentioned  offence  the 
farther  fum  of  two  hundred  and  five  pounds,  being  treble  the  value 
of  the  (aid  fum  of  fixty-eight  pounds  fix  (billings  and  eightpence  fo 
forborne  as  laft  aforefaid,  and  thereby  and  by  force  of  the  faid  fta« 
late  an  a£Hon  hath  accrued  to  the  faid  Samuel,  who  fues  as  afbre- 
tid^  to  demand  and  have  for  our  (aid  lord  the  king  and  for  himfelf 
indiis  behalf  of  and  from  the  faid  Thomas  the  faid  laft-mentioned 
fsm  of  two  hundred  and  five  pounds  fo  forfeited  as  laft  aforefaid, 
idler  parcel  of  the  (iud  fum  of  three  thouiand  feven  hundred  and  fix 
poundseight(hillingsandfixpenceabovedemanded.  lOthCountfame  xothCeuBt. 
astheQtb,only  fubftituting  the  eleventh  for  the  eighth  of  February 
lith  Count,  for  taking  on  the  fevenceenth  December  1783  the  zxthCoiQir. 
fsm  of  eleven  pounds  fourteen  (hillings  and  fixpence  for  forbear- 
JRg  until  the  eighth  February,  the  fum  of  fixty  eight  pounds,  that 
ilto£iy»  the  fum  of  fifty-eight  pounds  lent,  and  ten  pounds,  the 
Wl  value  of  the  watches,  being  the  fame  as  the  ninth  Count,  ex- 
Iftin  the  fums  of  money  lent  and  taken  for  intereft.    1 2th  Count  12th  Couac; 
ttc  the  tenth,  except  in  the  fums  lent  and  taken  for  intereft,  and 
Alike  the  eleventh,  except  that  the  time  of  forbearance  is  ftatcd 
la  be    until    the    eleventh    inftead    of   the  eighth  February, 
CAIthe  former  Counts  ftate  the  intereft  to  have  been  taken  from 
wIL)     13th  Count,  And  alfo  for  that  the  faid  Thomas,  to  wit,  on  15th  Count 
jlltti  ckreoth  day  of  February  1784  aforeiaid,  to  wit,  at,  &c, 
llfei  upon  a  certain  other  corrupt  contrail  then  and  there,  ta 
"^llft.co  the  faid  feventeenth  day  of  December  A.  D.  1783,  at, 
"^^ll^iu^  &c«  made  between  the  (aid  Thomas  and  the  (aid  D.  O. 
_%||^  accepted,  and  received  of  and  from  one  W.  H.  a  certain 
.iM|r  fiyn  of  money,  to  wit,  the  fum  of  thirteen  (hillings  and 
of  like  lawful  money  of  Great  Britain  by  viray  of  cor- 
bigain  and  loan,  for  having  forborne  and  given  day  of  pay* 
^  to  him  the  (aid  D,  O.  from  thence,  to  wit,  from  the  day  and 
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jrear  laft  aforefaid  until  and  upon  the  faid  elevendi  day  of  Fd 
A.  D.  1784  afore£iid,  of  a  certain  other  fum  of  money,  t 
the  fum  of  feventy-nine  pounds  of  like  lawful  money^  that  is  t 
the  fum  of  fifty-eight  pounds  of  like -lawful  money,  part  t 
thentofore,  to  wit,  on  the  (aid  feventeenth  day  of  December 
1783  aforefaid,  at,  &c.  in,  &c.  lent  and  advanced  by  the  faid 
mas  to  the  faid  D.  O.  and  of  the  further  fum  of  twent 
pounds  of  like  lawful  money,  refidue  thereof,  being  tb 
charged  for  and  pretended  to  be  the  value  of  certain  other 
and  merchandize,  that  is  to  fay,  one  gold  watch  and  one 
watch,  then  and  there,  to  wit,  on,  &c.  at,  &c.  in,  &c«  barj 
for  and  fold  by  the  faid  Thomas  to  the  faid  D.  O.  which  fait 
mentioned  fum  of  thirteen  (hillings  and  fourpence  lb  as  laft 
(aid  taken,  accepted,  and  received  by  the  faid  Thomas  < 
from  the  faid  W.  H.  in  manner  and  for  the  caufe  laft  afoi 
exceeds  the  rate  of  five  pounds  for  the  forbearing  of  one  hu 
pounds  for  a  year,  contrary  to  the  form  of  the  ftatute  in  fuc 
made  and  provided,  whereby  and  bv  force  of  the  faid  ftatu 
faid  Thomas  forfeited  for  his  faid  lair-mentioned  offence  thi 
ther  fum  of  two  hundred  and  thirty-eight  pounds,  being 
the  value  of  the  faid  laft-mentioned  liim  of  feventy-nine  poi 
forborne  as  laft  aforefaid,  and  thereby  and  by  force  of  the  fa 

J4tb  Count  tutc  an  adionhath  accrued,  &c.  &c*  14th  Count,  For  taki 
the  faid  eleventh  day  of  February  from  the  faid  W.  H.  tb< 
of  thirteen  (hillings  and  fourpence,  for  having  forborne  to  ti 
D.  O.  from  the  faid  feventeenth  day  of  December  until  tb* 
venth  of  February  the  fum  of  fifty* eight  pounds  on  the  faid  J 

X5ih  Coant  teenth  day  of  December,  lent  to  the  faid  D.  O.  15th  < 
like  the  thirteenth,  only  ftating  the  fum  taken  for  intereft  t 
been  fourteen  (hillings  and  fixpence  inftead  of  thirteen  (h 
and  fourpence,  and  the  fum  forborne  inftead  of  feventy-nine  [ 
fix  (hillings  and  cightpence  to  have  been  feventy-nine  poun* 
(hillings  and  fixpence,  that  is  to  fay,  the  fum  of  fifty -eieht  p 
five  (hillings  and  fixpence  inftead  of  fifty-eight  pounds  ux  (h 
and  eightpence  lent,  and  the  further  fum  of  twenty-one  [ 

16th  Count.  charged  for  and  pretended  to  be  the  value  of  the  watches. 
Count  like  the  fourteenth,  for  taking  on  the  faid  eleventh 
February  from  the  faid  W.  H.  the  fum  of  fourteen  (hilling 
fixpence  inftead  of  thirteen  (hillings  and  fourpence,  for  1 
forborne  to  the  faid  D.  O.  from  the  laid  feventeenth  day  of  D 
bcr  till  the  eleventh  day  of  February  the  fum  of  fifty-eight  | 
five  (hillings  and  fixpence  inftead  of  fifty-eight  pounds  fix(b 
and  eightpence,  on  the  faid  feventeenth  day  of  December  ! 

i7ih  Count  the  defendant  to  D.  O.  17th  Count,  For  taking  from  W. 
the  eleventh  of  February  the  fum  of  eleven  pounds  thirtee 
lings  and  fourpence  for  having  forborne  to  D.  O.  the  fum  of 
eight  pounds  fix  (hillings  and  eightpence,  that  is  to  (ay,  tt 
ot  fifty-eight  pounds  fix  (hillings  and  eightpence,  part  thereo 
tofore,  to  wit,  on,  &c.  lent  and  advanced  by  the  faid  Tho 
the  faid  D.  O.  and  of  the  further  fum  of  ten  pounds  of  lik 
refidue  thereof,  being  thercal  value  of  certain  other  wares  an 

ch; 
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that  is  to  fay,  one  gold,  &c.  then  and  there,  to  wit, 
:•  bargained  for  and  fold  by  the  faid  Thomas  to  the  faid 

i8th  Count  like  the  feventeenth,  only  ftating  thefum  ta-  i8th Count. 
it  intereft  to  have  been  eleven  pounds  fourteen  (hillings  and 
ce,  and  the  fum  forborne,  inftead  of  fixty-eight  pounds  fix 
gs  and  eightpence  to  have  been  fixty-eight  pounds  five  (bil- 
nd  fixpencc,  thatistofay,  the  fum  ofnfty-eightp|ounds  five 
gs  and  fixpence  inftead  of  fifty-eight  pounds  iixfhillings  and 
ence  lent,  and  the  further  fum  of  ten  pounds,  the  real  value 
wsnches. 


worth  only  ten  poundty  and  compuud 
the  difcount  for  the  wliole  two  nx>nths 
(being  thirteen  (hillings  and  fourpence) 
though  near  a  fortnight  was  expired,  be- 
fides  which  he  faid  he  never  p.iid  add 
halfpence^  and  dedadlcd  another  (hilling 
jout  of  the  ca(h  Old  was  to  have  receiv- 
ed for  a  bowl  of  punch,  upon  which  the 
plaintiff  had  a  verdidt. 


he  trial  of  this  caufe  the  h€t  ap- 
o  bey  that  the  defendant  had  dif- 
for  Old  on  the  feventeenth  day 
mber  a  bill  for  eighty  pounds, 
le  eighth  of  the  fame  month,  and 
ipon  W.  H.  at  two  months,  and 
the  eleventh  of  February,  when 
egularly  paid  the  defendant  Old  ; 
payment,  gave  two  watches  va« 
wenty  guineas,  though  in  truth 


Trinity  Term,  21.  Geo.  III. 
IKSOK,  who,&c.^     LONDON,  to  wit,    AndwWfSf  the  Count     on 

agalnji  Cfaid  Tudor  Griffiths,  after  the  twenty-  ^^^  ^^^  ^ 

yRIFFiTHJ.  )  ninthday  of  September,  in  the  year  of  Our  ^^^^^  ^^Ux^ 
[714  aforefaid,  and  before  the  day  of  exhibiting  of  the  bill  of  f^bearinga  fum 
1  John  Parkinfon  whofuesas  aforefaid,  to  wit,  on  the  twen-  of  money  paid 
•nth  day  of  September,  in  the  year  of  Our  Lord  1780,  at  «^  ti""ee  diffe- 

0  aforefiud,  in  the  parilh  and  ward  aforefaid,  by  and  upon  a  ^^^^  ^"***' 

1  other  corrupt  contrail  and  agreement  made  by  and  between 
id  Tudor  Griffiths  and  the  faid  Thomas  Daniel  and  John 
ifter  the  faid  twenty-ninth  day  of  September,  in  the  year  of 
«ord  1714  aforefaid,  to  wit,  on  the  fixteenth  day  of  June, 
yev  or  Our  Lord  1780  aforefaid,  at  London  aforefaid,  in 
riBi  and  ward  aforefaid,  did  take,  accept,  and  receive  from 
d  Thomas  Daniel  and  John  Wall  the  fum  of  nine  pounds 

ea  fllillings  and  fevenpence  of  lawful  money  of  Great  firi-  ' 

m  the  laid  Tudor  Griffiths's  forbearing  and  giving  to  the 
boiiMf  Daniel  and  John  Wall  day  of  payment  to  the  faid 
{"HESrifSths  of  the  fum  of  five  hundred  and  fixty  pounds  and 
Ife  ftiOings  before  then,  to  wit,  on  the  faid  fixteenth  day  of 
P4ie  year  of  Our  Lord  1 784  aforefaid,  at  London  aforefaid, 

BVtk  and  ward  aforefaid,  lent  by  the  faid  Tudor  Gri filths 
_  Thomas  Daniel  and  John  Wall  firom  the  faid  time  of  the 
thereof  in  manner  and  form  following,  to  wit,  the  fum 
pounds,  part  thereof  until  the  twelfth  day  of 
^In'lhe  year  of  Our  Lord  1780,  the  fum  of  fixty  pounds 
iftBlingt,  other  part  thereof,  until  the  feventeenth  day 
in  the  year  laft  aforefaid,  and  the  fum  of  two  hundred 
thereof,  until  the  twenty-fecond  day  of  September 

in 


ni^ 


MS  DEBT  ON  PENAL  STATUTES. 

in  the  year  laft  aforeiaid,  which  faid  fum  of  nine  pounds  cC 
{hillings  and  ferenpeDce  fo  taken,  accepted*  and  received 
iaid  Tudor  ot  and  from  the  faid  TJ^omas  Daniel  and  John 
aforefaid,  on  occafion  and  for  the  forbearance  laft  aforcGudi 
the  rate  of  five  pounds  for  forbearing  of  one  hundred 
one  year,  contra^'y  to  the  form  of  the  ftatute  in  fucb  cafe  m 
provided ;  by  reaibn  whereof,  and  by  force  of  the  ftatute  iv: 
cafe  made  and  provided,  the  (aid  Tudor  hath  forfeited  for  hi^ 
laft-mentioned  offence  the  fum  of  one  thoufimd  fix  huodrecf 
eighty-two  pounds,  being  the  treble  value  of  the  (aid  fire  banc 
and  nxty  pounds  fo  lent  and  fo  forborne  as  aforefaid,  by  rea(br 
which  faid  premifes,  and  by  force  of  the  ftatute  in  foch  cafe  ou 
and  provided,  an  a^ion  hath  accrued  to  his  faid  majefty  and  e 
(aid  John  who  fues  as  afore£iid  to  demand  and  have  for  our  fi 
lord  the  king  and  the  (aid  John  who  fue^.  as  aforefaid,  of  and  fire 
the  tsdd  Tudor^  the  (aid  one  thouiand  fix  hundred  and  etghty-r 
pounds  fo  forfeited  as  aforefaid,  other  parcel  of  the  (aid  four  the 
(and  eight  hundred  and  nineteen  pounds  above  demanded* 

G.  Wooj 

Pfei  10  abate-      ^nd  the  faid  Tudor  in  his  own  proper  perfon  comes  andpr 
mw^^v^n  Ju^'g™^"^  of  the  bill  afprcfcid^  and  that  the  fame  may  be  qua(b< 
madeby  chTde-  becaufe  he  fays,  that  the  feveral  and  rcfpedive  comra&s  and  agr 
fcndamandtwo  ments  in  the    bill  aforefaid  alledged   to  have   been  made 
other    pcfibot  and  btween  the  faid  Tudor  and   Thomas  Daaiel  and  John 
^tly.  ai^y  (iich  yifcYc  nutdej.were  made  between  the  faid  Tudor  ; 

J.  C.  and  J.  D.  of  the  one  part»  and  the  faid  Thomas  Daniel  i 
John  of  the  other  part,  and  not  between  the  faid  Tudor  and 
faid  Thomas  Daniel  and  John  onlv,  to  wit,  at  London  afored 
in  the  pari(h  and  ward  aforeiaid ;  wherefore,  fuice  the  &id  J. 
and  J.  D.  are  not  named  and  made  defendants  in  the  f4id  biil» 
(aid  Tudor  prays  judgment  thereof^  and  that  the  fame  may 
quaflied,  &c. 

J.  Mo&GAK. 


iMaratson  on     LONDON>  to  wit.     Lewis  Openheim  (qui  tarn)  agai 

the  ftatute  of  ThQ^as  Hammood,    of  a  plea  that  he  render,  &c. ;  fi:>r  t 

c^Ta  %^m  whereas  after  the  twenty-ninth  day  of  September  A.  D.  17 14,  t 

a  pa^broker,  is  to  (ay,  on,  &c.  at,  &c.  in,  &c.  it  was  corriiptlv,  and  againft 

bating  the  a.  form  of  the  ftatute  in  fuch  cafe  made  and  provided^  agreed  betwii 

greement    and  (j^^  Q^i  Thomas  and  one  J.  B.  that  the  (aid  Thomas  ihould  h 

^  P»^<*5«-        to  the  (aid  J.  B.  the  fum  of  fifty-two  pounds  ten  (hillings,  to 

repaid  by  the  laid  J.  B.  to  the  (aid  Thodiias  whenfoevcr  the  1 

Thomas  (hould  think  fit  to  repay  the  (ame,  fo  as  (lich  repaym 

thereof  (hould  be  nuuk  within  the  (pace  of         calendar  aicfi 

liext  after  the  lending  thereof  to  the  faid  Thomas  by  the  (aid  Tl 

i^as,  and  that  the  (aid  Thpnus  (bould  forbear  sind  give  to  the  i 

J,  B«  time  for  the  repayment  to  the  (aid  Thomlas  of  the  (aid  ( 

of  fifty-twa  pouQfU  ten  (hillings  fo  to  be  lea;  by  tl^  (aid  Tboc 
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CtitUd  Jdlcph,  to  wit,  all  fiich  time  as  the  faid  J.  B.  (houU 
iM  k  to  take  for  that  purpofe,  not  exceediog  calendsur 
from  the  time  of  the  lending  the  faid  Aim  of  fifty- two 
teo  (hillings  by  the  (aid  Thomas  to  the  faid  Jofepb ;  and 
illiillk&id  jofeph  for  the  forbearing  and  giving  time  of  payment 
tftk  ttdfiim  of  fifty-two  pounds  ten  (hiUings  fo  to  be  lent  by 
AsttiTlioaias  to  the  laid  J.  B.  as  aforefaid,  ihould  pay  and  give 
i|  i»  ik  Aid  Thomas  the  fum  of  fourpence  for  every  twenty  (hillings 
i|  tftkefiU  fifty-two  pounds,  and  twopence  for  the  faid  ten  (hil- 
imfer  every  calendar  month,  and  fourpence  for  every  twenty 
tmpolti^  (aid  fifty-two  pounds,  and  twopence  for  the  (aid  ten 
itUap  br  all  fuch  odd  days  lefs  than  a  calendar  month  of  all  fuck 
lar  asAodd  run  out  or  elapfe  between  the  time  of  the  lending  of 
itcUdbm  of  fifty- two  pounds  ten  (hillings  by  the  faid  Thomas 
Hlkfiid  J.  B.  and  the  time  of  the  repayment  of  the  faid  (ifty* 
fvopoonds  ten  (hillings  by  the  (aid  Jofeph  to  the  dud  Thomas; 
mi  (hsc  for  (ecurine  as  well  of  the  repayment  to  the  (aid  Thomas 
ff che  6M  fum  of  fifty-two  pounds  ten  (billings  fo  to  be  lent  by 
Mm  the  (aid  Thomas  to  the  &id  Jofeph  as  aforefaid,  and  alfo  of  the 
IQisenr  to  the  (aid  Thomas  of  the  (aid  money  to  to  be  given  and 
pMlby  the  £ud  J.  B.  to  the  (aid  Thomas  for  the  (aid  forbearing  and 

e"|g  to  the  (aid  J.  &  time^f  payment  to  the  faid  Thomas  of  the 
fum  of  fifty*two  pounds  ten  (hillings  fo  to  be  lent  by  the  faid 
tkanas  to  the  (aid  Jofeph ;  he  the  (aid  Jofeph  (bould  at  the  time 
f  lending  of  the  fiud  fiity-two  pounds  ten  (hUlings  by  the  (aid 
ftonas  to  the  faid  Jofeph,  depofit  and  leave  in  the  hands  of  the 
ii  Thomas  as  a  pledge  or  pawn  divers  goods  and  chattels,  to 
ri^  four  filver  candlefticks,  &c.  &c.  being  goods  and  chattels 
Fm  much  ereater  value  than  the  fum  of  hfty-two  pounds  ten 
and  the  intereft  thereof  at  the  rate  afore&id,  for  ca- 
Konths,  to  wit,  of  the  value  of  one  hundred  and  twenty 
and  that  the  (aid  Jofeph  ihould  pay  to  the  laid  Thomas  the 
ii  fifty-two  pounds  ten  (hillings  fo  to  be  lent  by  the  faid  Thomas 
I  At  aid  J.  B.  as  aforefaid,  together  with  the  intereft  thereof,  at 
lA^Aer  the  rate  aforefaid,  within  the  (aid  fpace  of  calendar 
WVhsi  next  after  the  (aid  lending  of  the  (aid  fifty-two  pounds  ten 
HK^gs  by  the  faid  Thomas  to  the  (aid  J.  B.  or  at  the  end  'of 
llfa  calendar  months,   and  that  if  the  (aid  J.  B.  (hould 

fedefiullt  therein,  that  then  the  faid  Thonus  (hould  be  at 
to  keep  and  retain  the  (aid  pledges  for  ever  thereafter 
own  property,  irredeemable  by  the  (aid  J.  B.  or  to  fell 
~    ~    of  the   fame   to   (atisfy  himfelf  the    (aid  fifty-two 
ten  (hillings,  and  the  interelt  thereof  at  his  own  election : 
»  hid  Lewis,  who  fues  as  aforefaid,  further  faith,  that  in 
end  performance  of  the  faid  corrupt  agreement  he  the 
afterwards,  that  is  to  fay,  on,  &c.  at,  &cc.  in,  &c. 
nnto  the  (aid  J.  B.  the  (aid  fum  of  fifty-two  pounds  ten 
b  agreed  to  be  lent  as  afore(aid  by  the  faid  Thomas  to 
^|P . J*  B.  to  be  repaid  to  the  (aid  Thomas  by  the  aforefaid 
jki^cn  the  fiud  J.  B.  ihould  think  fit  to  repay  the  fame,  (o 
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as  fuch  repayment  thereof  (hould  be  made  to  the  faid 
within  the  fpace  of  calendar  months  next  after  the  fai( 
thereof  by  the  faid  Thomas  to  the  faid  Jofeph ;  and  the  f: 
mas  did  then  and  there  forbear  and  give  to  the  faid  J.  B. 
the  repayment  to  the  faid  Thomas  of  the  faid  fum  of 
pounds  ten  (hillings,  fo  by  the  faid  Thomas  lent  and  ad^ 
the  (aid  Jofeph  as  aforefaid,  to  wit,  all  fuch  time  as  the  fa 
ibould  think  fit  to  take  for  that  purpofe,  not  exceeding 
dar  months,  from  the  faid  time  of  the  faid  lending  of  the 
of  fifty-two  pounds  ten  fhillings  by  the  faid  Thomas  tc 
Jofeph ;  and  the  faid  Jofeph  then  and  there  for  the  fecurin 
the  repayment  to  the  faid  Thomas  of  the  faid  fifty-two  pc 
(hillings  fo  by  the  faid  I'homas  lent  to  the  faid  Jofeph  as  ; 
as  alfo  of  the  payment  to  the  faid  Thomas  of  the  faid  money 
to  be  given  and  paid  by  the  faid  Jofeph  to  the  faid  Thoms 
faid  forbearing,  and  giving  time  of  payment  as  aforefaid  o 
fum  of  fifty-two  pounds  ten  (hillings  fo  lent  by  the  faid  T 
the  laid  Jofeph  as  aforefaid,  did  at  the  fame  time  and  pla 
faid  lending  of  the  faid  fum  of  fifty- two  pounds  ten  (hillin 
faid  Thomas  to  the  faid  Jofeph  as  aforefaid,  depofit  and 
the  hands  of  the  (aid  I'homas  as  a  pledge  or  pawn  the  f< 
and  chattels  above  particularly  mentioned,  and  fo  agreed 
depofited  and  left  in  the  hands  of  the  faid  Thomas,  and  vf 
goods  and  chattels  he  the  faid  I'homas  then  and  there 
and  received  as  a  pawn  or  pledge  for  the  purpofe  aforefaid. 
ing  to  the  form  and  effed^  of  the  faid  agreement :  An( 
Lewis,  who  fues  as  aforefaid,  further  fays»  that  the  faid  J 
terwards,  to  wit,  on,  &c.  at,  &c.  in,  ice.  redeemed 
pawn  or  pledge,  and  then  and  there  repaid  to  the  faid  Th( 
faid  fifty-two  pounds  ten  (hillings,  foment  by  the  faid  T( 
the  faid  Jofeph  as  aforefaid,  and  then  and  there  at  the  t 
place  laft  aforefaid,  according  to  the  form  and  efFe6i  of 
agreement,  gave  and  paid  unto  the  faid  Thomas  the  fun 
pound  fifteen  (hillings  for  the  forbearing  and  giving  to 
Jofeph  time  of  repayment  to,  the  faid  Thomas  of  the  faid  i 
pounds  ten  (hillings,  from  the  faid  time  of  the  faid  lendir 
faid  fum  of  fifty-two  pounds  ten  (hillings  by  the  faid  Th 
the  faid  Jofeph  as  aforefaid,  to  the  faid  time  of  the  faid  re 
to  the  faid  l^homas  of  the  faid  fifty-two  pounds  ten  (hillin) 
faid  J.  B.  as  aforefaid,  being  at  and  after  the  rate  of  fourp 
every  twenty  (hillings  of  the  faid  fifty-two  pounds,  and  t 
for  the  faid  ten  (hillings  for  every  calendar  month ;  and 
pence  for  every  twenty  (hillings  of  the  faid  fifty- two  pou 
twopence  for  the  faid  ten  (hillings  for  the  odd  days  lefs  th 
lendar  month  of  all  fuch  time  as  had  run  out  and  elapfed 
the  faid  time  of  the  faid  lending  of  the  faid  fum  of  fifty-twc 
ten  (hillings  by  the  faid  Thomas  to  the  faid  Jofeph,  which 
of  one  pound  Hfteen  (hillings  fo  given  and  paid  by  the  fai( 
to  the  faid  Thomas  in  manner  and  for  the  caufe  aforefaid 
(aid  1  homas  then  and  there  according  to  the  faid  agreeme 
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accfpted,  and  received  of  and  from  the  faid  J.  6.  for  the  faid  for- 
bevug  and  giving  to  the  faid  J.  B.  time  for  the  repayment  to  the 
Cud  Tmxnas  of  the  faid  fum  of  fifty-two  pounds  ten  (hillings  fo  by 
kim  the  faid  Thomas  lent  to  the  (aid  J.  B.  as  aforefaid,  from  the 
liid  time  of  the  faid  lending  thereof  to  the  faid  J.  B.  to  the  time  of 
tbe  fiid  repayment  thereof  to  the  faid  Thomas  according  to  the 
Hi  agreement)  and  which  faid  fum  of  one  pound  fifteen  (hillings 
fe  eiven  and  paid  by  the  (aid  f.  6.  to  the  faid  Thomas  as  afore- 
fiioy  and  for  the  caufe  aforefaid,  and  fo  accepted,  had,  and  re- 
cdredby  the  faid  Thomas  of  the  faid  J*  B.  as  aforefaid,  and  for 
the  cavie  afbreiaid,  exceeds  the  rate  of  five  pounds  for  the  forbear- 
■g  of  one  hundred  pounds  for  one  year,  contrary  to  the  f  :rm  of 
Aeflatntein  fuch  cafe  made  and  provided ;  whereby  and  by  force 
tf  the  laid  ilatute  an  a£tion  hath  accrued  to  the  faid  Lewis,  who 
fcei  as  aforefaid,  to  demand  and  have  for  our  faid  lord  the  king 
nd  far  bimfelf  the  faid  Lewis  of  and  from  the  faid  Thomas  the 
in  of  one  hundred  and  fifty-feven  pounds  ten  (hillings,  being 
leUethenlue  of  the  faid  fum  of  fifty-two  pounds  ten  (hillings 
Jbkotbythe  faid  Thomas  to  the  faid  Jofeph  as  aforefaid,  and  (o 
Maraeby  the  faid  Thomas  as  aforefaid,  parcel  of  the  faid,  &c« 
I  ibve  demanded.  [There  were  other  general  accounts  for  taking  ^  ^ 
rfsiousinterefts  upon  corrupt  contrads  for  the  loan  of  the  mo-  ^^^  ^^'  ^* 
\Mf,  /rom  the  time  of  its  being  advanced  to  the  time  of  the  repay- 

IIIDDLESEX,  to  wit.    Elizabeth  Read,   who  fues  as  well  Declaration  <m 
hi  oar  (bvereign  lord  the  king  as  for  herfelf  in  this  behalf,  com-  *'l®  ^^^^^  ^ 

en  igainft  fames  Maffie,  being  in  the  cuftodv,  &c.  of  a  plea  '^^l  ^^TKnA 
(be  laid  James  renaer  to  our  laid  lord  the  kmg,  and  to  the  faid  a  note  given  in 
Bnbeth  who  fues  as  aforefaid,  one  thoufand  five  hundred  pounds  purfuance  of  it, 
Snrfiil  money  of  Great  Britain,  which  he  owes  to  and  unjuftly  ^^^^  fcvcral  o- 
jftm  from  them  j  for  that  whereas  after  the  twenty-ninth  day  of  ^^^^'  Counw. 
fjpttmber,  which  was  in  the  year  of  Our  Lord  17 14,  and  before 
odlibiting  of  the  bill  of  the  faid  Elizabeth,  who  (lies  as  afore- 
wit,  on  the  fourteenth  of  April  in  the  year  of  Our  Lord 
at  the  pari(h  of  St.  Martin  in  the  Fields,  in  the  city  of 
iofter,  in  the  faid  county  of  Middlefex,  it  was  corruptly 
nnft  the  form  of  the  (latute  in  fuch  cafe  made  and  provided, 
by  and  between  the  faid  James  of  the  one  part,  and  one 
Gray  of  the  other  part,  that  he  the  (aid  James  (hould  lend 
UdThonus  Gray  the  fum  of  one  hundred  pounds  of  lawful 
qf  Great  Britain,  and  (hould  forbear  and  give  day  of  pay- 
Tiaenof  five  months  after,  and  that  the  faid  James  for  the  loan 
mce  of  the  (aid  fum  of  one  hundred  pounds  for  that 
die  (aid  James,  (hould  pay  to  the  faid  James  the  fum  of 
of  like  lawful  money  ;  and  that  the  faid  Thomas  Gray 
fecnring  of  the  payment  as  well  of  the  faid  fum  of  one  hun- 
^  ^  jnadi  fo  to  be  lent  as  afore(aid}  as  of  the  (aid  ten  pounds  to 
'\  '  be 
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be  paid  for  the  forbearinz  and  giving  day  of  payment,  thereof  h 
manner  as  aforeiaid,  (houfd  on  thefiiaie  fourteenth  day  of  April|  n 
die  faid  year  of  Our  Lord  1785,  make  and  deliver  his  certnnnad 
in  writing,  commonly  called  a  promiflbry  note,  with  his  own  pi^i 

Ctr  hand  thereto  fubfcribed,  to  bear  date  the  &me  day  and  yoi 
ft  aforefaid,  whereby  he  the  (aid  Thomas  Gray  five  months  afU 
date  of  the  faid  note  (hould  promife  to  pay  to  the  laid  James  Maflfe 
or  order,  the  fum  of  one  hundred  and  ten  pounds :  And  the  n 
Elizabedi,  who  fues  as  aforefaid,  in  h&  further  faidi,  that  in  pav* 
fuance  of  the  faid  corrupt  bargain  and  agreement  (b  made  as  am^ 
iaid,  he  the  faid  James  afterwards,  to  wit,  on,  &c.  at»  &c.  ii^ 
&c.  did  lend  to  the  faid  Thomas  Gray  the  ikid  fum  of  one  hundrel 
pounds,  and  the  faid  Thomas  Gray  did  then  and  there  for  the  fe- 
curing  the  payment  as  well  of  the  faid  fum  of  one  hundred  poratl 
to  lent  by  the  faid  James  to  the  faid  T.  G.  as  aforefaid,  as  of  Aj 
faid  ten  pounds  fo  to  be  paid  by  the  faid  T.  G.  as  aforelaid  for  Al 
loan  and  forbearance  in  manner  aforefaid,  make  his  certam  noak 
writing,  commonly  called  a  promiflbry  note,  with  his  own  proper 
hand  thereunto  fubfcribed,  bearing  date  the  fame  day  and  year  Ut 
aforefaid,  whereby  he  the  faid  T.  G.  did  five  months  after  the  ddi 
<{f  the  faid  note,  promife  to  pay  to  the  faid  James  or  order  the  (anil 
one  hundred  and  ten  pounds,  value  received  by  him  the  faid  T.Ct 
which  faid  note  he  the  faid  T.  G,  then  and  ttiere  delivered  to  ill 
faid  James  for  the  caufe  aforefaid :  And  the  (aid  Elizabeth,  fM 
fues  as  aforefaid,  further  faith,  that  the  faid  James  afterwards,  aid 
after  the  faid  twenty-ninth  day  of  September,  A.  D.  1714,  an! 
before  the  exhibiting  the  bill  of  the  (aid  Elizabeth,  who  fues  tf 
aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.  in  pursuance  of  te 
faid  corrupt  bargain  and  agreement  fo  made  as  aforefaid,  took,  ac- 
cepted, and  received,  and  had  from  the  faid  T.  G.  the  faid  fumfl 
ten  pounds  for  the  loan  and  forbearance  of  the  fum  of  one  hun- 
dred pounds  for  the  faid  five  months  mentioned  in  the  (aid  ocKL 
which  faid  fum  of  ten  pounds  fo  taken,  accepted,  received,  flM 
had  by  the  faid  James  for  the  caufe  aforefaid,  exceeds  the  rated 
five  pounds  for  the  forbearing  and  giving  day  of  payment  of  (M 
fum  of  one  hundred  pounds  for  one  year,  contrary  to  the  fbrffl  A 
the  ftatute  in  fuch  cafe  made  and  provided ;  by  means  whertd( 
and  by  force  of  the  (latute  in  fuch  cafe  made  and  provided,  an  ac* 
tion  hath  accrued  to  the  faid  Elizabeth,  who  fues  as  aforefaid,  111 
demand  and  have  of  and  from  the  faid  James,  as  well  for  our  W 
lord  the  king  as  for  herfelf  the  faid  Elizabeth,  who  fues.  A 
aforefaid,  the  fum  of  three  hundred  pounds,  being  treble  the  vdl| 
of  the  faid  fum  of  one  hundred  pounds  fo  lent  by  the  (aid  James  t6 
the  faid  T.  G.  and  parcel  of  the  faid  fum  of  one  thoufand  five  hnft" 
id  Count.  dred  pounds  above  demanded :  That  the  defendant  on  the  Uf 
thirteenth  day  of  Odlober,  upon  a  corrupt  contraA  made  on  Ac 
fourteenth  day  of  April  1785,  received  from  the  faid  T.G.  aoo* 
ther  fum  often  pounds  for  forbearing  another  fum  of  one  hundnsi 
pounds  before  that  time,  to  wit,  on  the  faid  fourteenth  day  6 
April  lent  by  the  faid  James  to  the  faid  1\  G.  that  is  to  iay,  fo 

tb 
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I  tbeMorilw  ud  giving  day  of  payment  of  the  (aid  lafi-nen- 
I  tiMdfinorwehiiDdrcd pounds  from  the  faid  time  of  lendiiig 
I  tttmf  mS  the  cic])iration  of  fire,  months  then  next  followiog,  to 
I  ftfei  BlBte  feorteetttli  day  of  September,  A.  D.  1785,  vriiich 
:  iUIA^MHieaedrum  of  ten  pounds  To  taken  exceeds,  ice.  Sic: 
'^tteW  Elitabcth,  who  Aies  is  afbreftid,  Airther  lays,  tbats<lCoaK& 
ihrArtH^Binthdayof September,  A.D.  1714,  andbefore 
^(dibilDWtbebiUof  the  laid  Elisabeth,  who  fues  as  aforelaii^ 
bki^  «B,  £c.  at,  ice.  it  was  corroptly  and  againil  the  fens  <rf 
the  t}uiiK  in  fuch  cafe  made  and  provided,  agreed  by  and  between 
■  ite  liid  James  of  the  one  part,  and  the  faid  T.  G.  of  the  other 
I  ftiU  ibat  he  the  faid  James  (bould  lend  to  the  faid  T,  G.  the  fum 
•fotkronc  hundred  pounds  of  like  lawful,  Sw,  and  (bould  for- 
Imi  wdgive  dayof  payment  thereof  five  months  after  that  day, 
[mi  ebit  the  faid  T.  6.  for  the  loan  and  forbeannce  of  the  faid 
ift-atentioned  fum  of  one  hundred  pounds  for  the  time  laft  afore- 
■dby  lilt  laid  James,  Ibouldpay  to  tbefaidjames  thefum  of  other 
in  pounds  of  like,  &c.  at  the  end  and  exmrtf  ion  of  the  faid  fiTe 
MRh;  bft^mencioned -,  and  that  the  laid  T.  G.  for  the  fecuring 
if  the  pajmcnt  as  well  of  the&id  laft -mentioned  fum  ofonehun. 
Mpounds  fo  to  be  lent  as  laft  aforc&id,  as  of  the  lafl-mendoned 
■  often  pounds  to  be  paid  for  the  forbearing  and  girine  day  of 
^OKnt  thereof  in  manner  as  laft  afbrefaid,  uould  on  ue  lame 


day  of  April  17S5,  make  and  deliver  his  certain  other 

Ne  in  writing  commonly  c^lcd  a  promifibry  note,  with  his  own 

lycr  hand  rhereunto  fubfcribed,  to  bear  date  the  fame  day  and 

taft  aforefaid,  whereby  he  the  faid  T>  G.  five  months  after 

si  the  laid  lafi-mentioned  note  fhould  promife  to  pay  to  the 

IJame9,ot  order,  thefumof  other  one  hundred  and  ten  pounds: 

id  the  faid  Elizabeth,  whofues  as  aforelaid,  further  faith,  that  in 

Konce  of  the  faid  corrupt  bargain  and  agreement  fo  made  as  laft 

Kiud,  be  the  faid  James,  afterwards,  to  wit,  on,  &c.  did  tend 

Hk  (aid  T.  G.  the  faid  laft-mcntioned  fum  of  one  hundred 

'     and  the  f»d  T.  G.  did  then. and  there  for  the  fecuring  the 

as  wdl  of  the  faid  laft-mentioned  fum  of  one  hundred 

lb  lent  by  the  faid  James  to  the  faid  T.  G.  as  laft  afore- 

of  the  faid  laft-mentioncdfumof  ten  pounds,  fata  be  paid 

tud  T.  G.  as  laft  aforefaid  for  the  loan  and  forbearance 

ia  manner  aforelaid,  make  his  certain  other  note  in  writ- 

■monly  called  a  promilTory  note,  with  his  own  proper  hand 

:o  fubfcriljed,  bearing  date  the  fame  day  and  year  laft  afore- 

Mfri)y  he  the  faid  James  did  five  months  after,  &c,  &c.  (as 

iCoum)  :  That thedefi^ndanton the thirtecnthdayofO£to-4thC3unt. 

,  upon  a  contra^  made  on  the  fourteenth  day  of  April, 

«ceptid  from  T.  G.  ten  pounds  for  the  forbearing  of 

red  pounds  lent  on  the  laid  fourteenth  day  of  April,  that 

rftft  for  the  forbearing  and  giving  day  of  payment  oTthe  laid 

led  fum  of  one  hundrud  pounds  from  the  faid  time  of 

t«of  for  and  during  the  fpacc  of  and  untilthe  end  of  five 

fi«t  following,  and  from  and  after  the  expiution  of 

the 
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the  faid  five  months  until  the  faid  thirteenth  day  of  OtStober,  A.  E 

1785,  which  faid  lad- mentioned  Aim  of  ten  pounds  fo  taken  ex 

'  5th  Count.       ceeds,  &c.  &c :    That  the  defendant  on  the  thirteenth  day  c 

Odober  1785,  upon  a  contra£l  made  on  the  fourteenth  dayo 
April,  received  ten  pounds  from  T.  G.  for  the  forbearing  of  dim 
hundred  pounds  lent  on  the  fourteenth  day  of  April,  that  is  to  fayj 
from  the  time  of  lending  thereof  until  the  faid  thirteenth  day  d 
0£tober,  A.  D.  1785,  which  faid  laft-menttoned  fum  of  ten 
pounds,  ^c.  exceeds,  ice.  Common  condulion  in  a^ons  fui 
tarn* 


Dedantkm  on  James  Payne,  es(^ire,1     FOR  that  the  faid  defendant,  not 

the  statute  of  againjl  >  regarding  the  ftatute  in  fuch  cafe 

*•  ^l  '^\  ^\      Robert  Tucker.       j  made  and  provided,  nor  fearing  the 

ji^i/or  not  hay-  Penalty  therein  contained,  after  the  making  of  a  certain  a3  of  par- 

m^    been    in- li^rnent,  made  at  We  ft  minder,  in  the  fccond*  year  of  the  reign  of 

rolled,  with  a  our  late  fovereign  lord  king  George  the  Second,  late  king  of 

Count  on  the  Qfgat  Britain,  &c.  intitled,  "  An  A61  for  the  better  Regulatioo 

'^aifi^g*ai^a''n  "  of  Attornies  and  Solicitors/*  and  after  the  firft  day  ofDccem. 

attorney  in  the  b^^,  A.  D.  1730,  mentioned  in  that  ad,  and  during  the  cbatinu- 

coumj  court,    ance  of  that  adt,  and  before  the  exhibiting  of  the  bill  of  the  (aid 

plaintiff,  to  wit,  on,  &c.  in  the  eleventh  year  of  the  reign  of  our 

lord  the  now  king,  at  Weftminfter,  in  the  faid  county,  did  un« 

lawfully  in  his  own  name  adt  as  a  folicitor  in  his  majefty's  court  of 

chancery  (the  faid  court  of  chancery  then  being  held  at  Weftmin- 

ficr,  in  the  faid  county  of  Middlefex)  in  a  certaiin  caufe  or  fuit 

then  depending  in  that  court  between  J.  T.  complainant,  and 

M.  B.  R.  B.  and  A.  B.  defendants,  in  profecuting  and  carryi^ 

on  the  faid  caufe  or  fuit  on  the  part  and  behalf  of  the  faid  J.  T. 

and  as  his  folicitor  in  that  caufe  for  and  in  expedation  of  gain,  fe^ 

and  reward,  to  be  therefore  payable  and  paid  to  him,  he  the  &id 

defendant  not  being  then  nor  having  been  at  any  time  before  tben 

admitted  and  inroUcd  of  any  of  the  courts  of  law,  or  a  folicitor  oi 

any  of  the  courts  of  equity  mentioned  in  the  faid  ad,  according  to 

the  diredion  of  that  ad,  and  as  required  by  that  ad,  contrary  to 

the  form,  &c.  whereby  and  by  force  of  that  ad  the  faid  defenoanC 

forfeited  for  his  faid  offence  fifty  pounds;  and  whereby  and  b) 

force  of  that  ad  an  adion  hath  accrued  unto  the  faid  plaintiff  to 

demand  and  have  of  and  from  die  faid  defendant  the  faid  fiftf 

pounds  fo  forfeited  as  aforefaid,  parcel  cf  the  faid  poufldl 

ad  Count.         s^bove  demanded  :    And  the  faid  plaintiff  further  fays,  that  the  w 

defendant  not  regarding  the  flatute  in  fuch  cafe  made  and  providedi 

nor  fearing  the  penalties  therein  contained,  after  the  naaking  01 

the  aforefaid  ad  of  parliament  of  the  faid  fecond  year  of  the  rei{^ 

of  our  faid  late  lord  George  the  Second,  late  king  of  Great  Bri' 

tain,  &c.  and  during  the  continuance  of  the  faid  ad,  and  befon 

the  exhibiting  of  the  bill  of  the  faid  plaintiff^,  to  wit,  on,  &c«  il 

the  eleventh  year  of  the  reign  of  our  faid  lord  the  now  king>  t^ 

&c.  in,  &c.  did  unlawfully  in  tbc  name  ofom  f,D.  ad  as  a  fob 

I  •    cite 
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(Btor  ia  bis  ■n:^efljr's  faid  court  of  chaocerr,  the  Taid  court  of 

daoctrytben  Iwingt  &c.  [as  in  the  iftCount  to  tbc  enJ.]:  un- jd coont. 

hwfidly  in  hit  non  nana  did  fue  and  profecute  out  of  his  majcfly's 

emit  of  chancery,  the  faid  court  then  being,  &c.  a  certain  writ 

tf  oar  faid  lord  the  now  king  called  a  rtterdari  facias  loqatlam, 

ireAcd to tbethcn  IfaerilFof  the  county  of G.  for  his  reconlingof  ■     '■-..■ 

b  certain  plaint,  then  depending  in  the  fiid  then  (hcriif'G  county   ■■-■■■ 

aun  between  the  faid  J.  P.  plaiptifF,  and  one  R.  B.  efquire,  de- 

faidaat,  in  a  plea  of  takin?  and  unjuHly  detaining  of  the  cattle  of         , . 

ibelaid  J.  F.  and  the  laia  ihenfff,  having  that  record  before  his 

B^cftj's  juRiccs,  at  Wenminlt<-r,  in  fifteen  days  then  next  fol- 

Iwing,  on  the  put  and  behalf  of  the  faid  R.  B.  and  as  hi»  atcorncyi 

it  and  in  expcAation,  ice.  &c.  as  before  :  [Like  the  3d  Count,  4th  Count. 

enly  leaving  out  the  words    "  in  bis  own    name,"  in  Italics  ;] 

And  the  faid  plaintiiF  further  faith,  that  the  faid  Oefi^ndant  not  re-  jtii  Count. 

nrdiog  the  ftatute  in  fuch  cafe  made  and  provided,  nor  in  the  leaft 

faring  tbe  penalties  therein  contained,  after  the  making  of  the 

pfarcfaid  aft  (^parliament  of  the  faid  fecond  year  of  the  faid  king 

George  tbe  Second,  and  during  the  continuance  of  that  aft,  and 

iter  tbe  making  of  a  certain  other  aft  of  parliament,    made  at 

WcflminJler,  in  the  twelfth  year  of  the  faid  king  George  tbe 

Second,  iniitled,  "  An  Aft  for  continuing  the  Aft  made  in  the 

■d^th  Yearcf  the  Reign  of  her  late  Majefty  Queen  Anne,  to 

"  regulate  the  Price  and  AHize  of  Bread,  and  for  continuing,  ex- 

"  plaining,  and  amending  the  Aft  made  in  the  fecond  Year  of  tbe 

**  Reign  of  his  prefent  Majefty  for  tbe  better  Regulation  of  At- 

"  tomies   and   Solicitors;"  and   after  the  twenty-fourth  day  of 

Ime,  A.  D.  1739,  in  the  faid  aft  flf  the  faid  twelfth  year  of  tbe 

1^  late  king  George  the  Second  mentioned,  and  during  the  con- 

ibuance  of  tbe  faid  laft-mentioned  aft,  and  before  the  exhibiting 

fAebili  of  the  faid  plaintiff,  to  wit,  on,  &c.  in  the  eleventh  year 

la^  kc.  at  G.  afurcfaid,  in  the  faid  couiKy  of  G.  unlawfully  and 

|l»inft  the  form  and  cffeft  of  the  faid  aft  of  the  faid  iwelftb  year 

IJMtbe  reign  of  our  laid  late  king  George  the  Second,  in   the 

JMuity  court  of  the  then  IberifF  of  the  faid  county  of  G.  then  and 

n<K  held,  did  defend  a  certain  aftion  then  depending  in  the  iatd 

ntnty  court  at  the  fuil  of  the  laid  J.  P.  againft  the  faid  R.  B.  in 

Hftca  of  taking  and  unjufily  detaining  the  cattle  of  the  bid  llaac, 

|h  iben  and  there  entering  an  appearance  for  the  faid  R.  B.  at  the 

upt  of  the  laid  Ifaac  in  the  bid  county  court  in  the  Taid  plea,  as  the 

IpUraey  of  the  laid  R.  B.  in  that  fuit,  for  and  in  expeftation  of 

&fee,  and  reward,  to  be  therefore  payable  and  paid  to  him  tbe 
defendant:  And  the  faid  plaintiff  further  lays,  that  the  faid 
iMaidaDt  was  not,  nor  at  any  time  before  then  had  been  admitted 
B  attorney  of  any  uf  the  courts  of  law,  or  a  folicitor  of  any  of  the 
<OWtS  of  equity  mentioned  in  the  faid  aft  of  the  leign  of  the  faid 
htr  king  George  the  Second,  according  to  the  faid  aft  fo  made  in 
die  £ud  fecond  year  of  the  reign  of  the  faid  late  king  George  the 
tMOod}  againft  the  form  of  the  Hatutc  fo  made  In  the  twelfth  year 
You  VXI.  P  of 
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df  the  reign  of  tb^  faid  late  king  George  the  Second;  whereby  2nd 
by  force  dF  the  laid  ftattite^  an  afiion  hath  accniedy  &c.  &c# 

Trinity  Terra,  9.  Geo.  III. 
^ctofWi  00     CORNWALL,  to  wit.    John  Crocker  comptaifls  of  Alenif- 
c^%A.'  for^ir^  ^^  Cockayne^  of  the  borough  of  Tregony,  in  the  fiud  coantf, 
l«7  It  an  da-  being,  &c.  of  a  plea  that  he  render  to  him  one  dioufiuid  poundiof 
ikulbrmtinbenltwfijl,  &c.  which  he  owes  to  and  unjuftly  detains  from  him;  fcr 
tol  fariUmcnt.   that  whereas  the  borough  of  Trcgony,  in  the  faid  connty  of  Corn- 
wall is  an  ancient  borough,   and  for  a  long  time  paft  two  b«>  : 
gefles  of  the  faid  borough  have  been  eleSed  and  fent,  and  hift 
tifed  and  been  accuftomed,  and  of  right  ought  to  have  been  eledd 
and  fent,  and  ftill  of  right  ought  to  be  ele^ed  and  fent  to  fenre  M 
burgcfies  for  the  faid  borough  in  the  parliament  of  this  knfcdoa« 
Co  wit,  at  the  boroueh  of  T.  aforefaid,  in,  &c. :   And  meras 
bn,  &c.  in  the  eighth  year  of  the  reign  of,  &c.  a  certain  writ  of 
our  faid  lord  the  king,  under  the  great  feal  of  Great  Britain,  ilEied  : 
out  of  his  faid  majefty's  high  court  of  chancery,  the  did  ccNUt 
then  being  at  Weftminfter,  in  the  county  of  Middlefex,^  and  fr  ! 
reded  to  the  then  Iberiff  of  the  county  of  C.  by  which  (aid  writ  \ 
our  fiiid  lord  the  king  reciting,  that  whereas  by  the  advice  and  it 
fent  of  his  faid  majefty's  council,  for  certain  reafons  and  \agaX 
affairs  concerning  his  faid  roaiefty,  theftateand  defence  of  his  bid  , 
majefty's  kingdom  of  Great  Britain  and  the  church,  our  faid  krd  [ 
the  king  had  ordered  a  certain  parliament  to  be  holden  at  his  an-  : 
lefty's  city  of  Weftminftcr,  bn  the  tenth  day  of,  &c,  then  iwtt 
cnfuing,  and  there  to  treat  and  have  conference  with  the  prelates, 
great  men,  and  peers  of  his  majefty's  realm,  our  faid  lord  thekte 
by  the  faid  writ  commanded  and  ftridtly  enjoined  the  (aid  (haul 
that  procfamation  being  made  of  the  day  and  place  aforefaid,  ifl 
the  then  next  county  court  of  the  faid  merifF,  to  he  holden  after 
the  receipt  of  that  his  faid  majefty's  writ,  two  knights  of  the  mot 
fit  and  difcreet  in  the  (aid  county,  girt  with  fwor<b,  and  of  efery 
city  of  the  faid  (heriff 's  county,  two  citizens,  and  of  everj  h^ 
rough  in  the  fame  county,  two  burgefTes  of  the  moft  fufficient  sfll 
difcreet,  freely  and  indifferently  by  thofe  who  at  fuch  prodaov- 
tton  (houid  be  prefent,  according  to  the  form  of  the  ftatute  ii 
fuch  cafe  made  and  provided  he  (hould  caufe  to  be  elefted,  anddn 
names  of  thofe  knights,  citizens,  and  burgefTes  fo  to  be  eledcJ, 
whether  they  (hould  be  prefent  or  abfent,  he  (bould  caufe  to  be 
inferted  in  certain  indentures  to  be  thereupon  made  between  the 
(aid  (herifF  and  thofe  who  (hould  be  prefent  at  fuch  eledion,  all 
them  at  the  day  and  place  aforefaid,  the  faid  (herifF  (hould  caufe  Is 
come  in  fuch  manner,  that  the  faid  knights  for  themfelvcs,  andlks 
commonalty  of  the  faid  county,  and  the  faid  citizens  and  burgeflb 
for  themfdves,  and  the  commonalty  of  the  faid  cities  and  borough 
fefpedively,  might  have  from  them  full  and  fufficient  power  todi 
and  confent  to  thofe  things  which  then  and  there  by  the  comoMi 
council  of  his  faid  majefty's  kingdom^  by  the  blcffing  of  God 

ibottl 
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noold  happen  to  be  ordained  upon  die  faid  affairs,  (bthtt  fbrmnt 
iffuch  power,  or  through  an  improvident  cle^on  of  tiw  Taid 
bights^  citisens,  or  burgefles,  the  faid  affairs  might  in  nowife 
Rmain  unfioiOied ;  villing  neverthclefs,  that  neither  the  faid  flie- 
riff  DOT  any  odier  Sheriff  of  that  his  faid  majcfty's  kingdom  fliould 
W  in  anywife  c!c6led ;  and  the  laid  eledion  in  the  (aid  DxeriS't  fiill 
taaaty  fo  made  diftin^lly  and  openly  under  hii  feal,  and  the  feala 
ofthofe  who  fliouid  be  prefcnt  at  fuch  elcftion,  Uic  faid  flieriff 
Ihould  ccnify  our  faid  lord  the  king  in  bis  chancery  at  the  day  and 
piice  afbrdaid  without  delay,  [emitting  to  our  faid  lord  the  king 
XK  part  of  the  afbrelaid  indentures  annexed  to  the  laid  writ,  to- 
gether with  the  faid  writ,  which  faid  writ  afterwards,  and  before 
be  return  thereof,  that  is  to  fay,  on,  &c.  at  the  borough  of  T< 
ifereCud,  in  the  laid  county  of  C.  was  delivered  to  F.  K.  efquire, 
riio  then  and  from  thenceforth  until  and  after  the  return  of  the 
■id  writ  was  Ifaeriffof  the  laid  county  of  C.  to  be  executed  indue 
bnn  of  law ;  by  virtue  of  which  faid  writ  the  faid  IbcrifF  after- 
nrds,  and  before  the  return  hereof,  that  is  to  lay,  on,  tec.  in 
Ik  laid  eighth  year  aforefaid,  at  the  borough  of  T.  aforefaid,  made 
lit  precept  in  writing,  feaied  with  the  feal  of  his  office  of  Iberiff 
if  Ae  faid  county  of  C.  dire^ed  to  the  mayor  and  bureelTei  of  the 
tewgh  of  T.  of  aiid  for  the  eledion  within  the  faid  borough, 
kEtng  within  the  faid  county  of  C.  of  two  burgefTes  of  the  lame 
berough,  according  to  the  form  and  effe^  of  the  faid  writ }  bj 
linue  of  which  laid  precept  afterwards,  and  before  the  return 
Arnof,  to  wit,  on,  &c.  in  the  faid  eighth  year  of  the  reien  of  his 
prelcat  majclly  at  [he  borough  of  T.  afbrclaid,  in  the  faid  county 
a(C.  an  election  of  two  burgefles  of  the  faid  borough,  to  fcrve  aa 
hugelTes  of  the  fiid  boroueh  at  the  then  next  parliament,  to  be 
hulden  as  aforel^id,  was  had  and  made :  And  the  faid  J.  C.  f|irther 
ins,  that  at  the  time  of  the  committing  the  feveral  otfences  here- 
ifar  mentioned,  and  before  and  from  thenceforth  until  and  at  the 

MeleSIon,  Francis  Thomas  Fitzmaurice,  carl  of  Kerry,  in  the 
'  Oi  of  Irehfid,  and  Archibald  Buchanan,  efquire,  were  can- 
,  that  they  might  be  elected  and  returned  to  ferve  as  bur- 
«for  ihe  fdid  borough  at  the  aforefaid  then  next  parliament, 

tth  to  fay,  at  the  borough  of  T.  aforefaid  :  and  the  faid  J.  C. 

°"  T  lays,  ihn  [he  faid  A.  C  not  regarding  the  ftatute  in  that 
w!e  and  provided,  nor  fearing  the  faid  penalties  therein  con- 
f  after  the  twenty -fourth  day  of  June,  A.  D.  1719,  and 
I  the  faid  elcftion  of  burgefles  for  the  faid  borough,  to  wit, 

tftc.  in  the  tald   eighth  year  of,  &e.  at  the  borough  of  T. 

nbid,  in  the  Utd  county,  he  the  Qid  h,  C.  then  and  there,  and 

IB  dwncc forth  until  and  at  the  time  of  the  election  aforefaid, 
Mag  or  claiming  to  have  a  right  to  vote  in  the  faid  cle^ion,  and 
^igtve  kii  vote  In  (he  faid  electioji,  did  receive  and  take  of  and 
AbP,  C>  efquire,  a  large  fum  of  money,  to  wit,  the  fum  of 
Mkv  pounds  of  lawful  money  of  (i  reat  Britain,  as  a  gift  or  rc- 
■nl  Mr  hit  the  f^id  A.  C.  giving  his  vote  in  the  faid  election  tor 
t  tid  Francis  Thomas,  and  A.  B.  contrary  to  tbi;  form  of  the 
P  2  -flatute 
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ftatnte  in  fiich  cafe  made  and  proirided ;  whereby  and  hy  fora 
the  laid  ftatate  an  adion  hath  accrued  to  the  &id  J,  C.  to  dem 
and  have  of  and  from  the  laid  A.  C.  five  hundred  pounds,  pai 
the  laid  6ne  thoufand  pounds  above  demanded :  And  the  faid  J 
further  laith,  that  the  faid  A.  C.  not  regarding  the  ftatute  in 
cafe  made  and  provided,  nor  fearing  the  faid  penalties  conta' 
therein,  after  the  twenty- fourth  day  ofy  &c.  and  before  t;|ie 
eleAion  of  burgefies  for  the  faid  borough,  to  wit,  on,  &c.  in 
laid  eighth  year  of,  &c.  at,  &c,  he  the  faid  A.  C.  then  and  th 
and  from  thenceforth  until  and  at  the  time  of  the  eledion  aforei 
having  or  claiming  to  have  a  right  to  vote  in  the  faid  eledion, 
to  give  his  vote  in  the  faid  eledion,  did  agree  tt  receive  and 
of  and  from  the  faid  P.  C.  a  large  fum  of  money,  to  wit, 
fum  of  twenty  pounds  of  lawful,  &c.  as  a  gift  or  reward  fof 
the  faid  A.  C«  giving  his  vote  in  the  faid  eledion  for  the 
Francis  and  A.  B.  contrary  to  the  form  of,  &c. ;  whereby  an( 
force  of,  &c.  five  hundred  pounds,  refidueof  the  faid  one  thou: 
pounds  above  demanded;  yet,  ice.  [Common  condufion 
debt.] 


DedaniBoQ  on  MIDDLESEX,  to  wit.  R.  H.  complains  of  W.  H.  the  el 
^bT  f  ^"*i^  ^*  ^'  *^  younger,  and  R.  W.  being,  &c.  of  a  plea  that  t 
tmnpike  aa  of '^^'^^  ^°  ^^"*  ^  ^^  of  twenty  poutids  which  they  owe  to 
the  7*  Geo.  3.  unjuflly  detain  frbrA  him,  &c.  $  for  that  whereas  the  faid  defe 
ants,  on,  &c.  at*  &c.  were  and  ftill  are  Indebted  to  the  laid  pi: 
tifF  in  the  fum  of  twenty  fhilllngs  of  lawful  money  of  G 
Britain,  being  forfeited  by  an  aA  of  parliament  pafled  in 
feventh  year  of  the  reign  of  his  prefent  majefty,  intitled,  ^< 
**  A£t  to  explain,  amend,  and  reduce  into  one  k&,  of  Parlian 
*^  the  general  Laws  now  in  being  for  regulating  the  Turn] 
*^  Roads  of  this  Kingdom  and  for  other  purpofes  therein  ment 
^*-  ed,"  by  reafon  whereof  and  by  force  of  the  £iid  zGt  of,  &c 
a^on  hath  accrued  to  the  faid  plaintiff  to  demand  and  have  of 
laid  defendant  the  afbrefaid  twenty  (hillings,  parcel  of  the 
twenty  pounds  above  demanded ;  and  alio,  whereas  the  faid 
fendantt,  on,  &c.  at,  &c.  borrowed  of  the  faid  plaintiff  the  fui 
nineteen  pounds  of  lawful  money  of  Great  Britain,  to  be  pai 
the  faid  plaintiff  whenever  they  Ihould  be  thereto  afterwardt 
quelled ;  yet,  &c.     [Common  condufion  in  debt.] 

Plea     thereto.     And  the  faid  defendants,  by  T.  W.  their  attorney,  come 

that  defemiant  defend  the  wrong  and  injury,  when,  &c.  and  fay,  that  they  dc 

ttU^'wfthin  the  ^^*  ^  *^  '^^^  plaintiff  the  laid  twenty  pounds  or  any  part  the 

time  limited  in  ^^  manner  and  form  as  the  faid  plaintiff  hath  above  thereof  c 

the    notice   of  plained  againft  them;  and  of  this  they  put  themfelves  upoc 

a^oD.  country :  And  for  further  plea  as  to  the  faid  twenty  Ibillings  ii 

firft  Count  of  the  faid  declaration  mentioned,  they  the  laid  def 

ants  by  leave,  &c,  according,  &c.  a£iio  non ;  becaufe  they 

that  before  the  time  of  exhibiting  of  the  bill  of  the  laid  plainti 
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(Uf  behalf,  to  wit,  on,  &c.  at,  &c«  the  faid  plaintiff  did  caufe  to 
he  delivered  to  tbeni  the  faid  defendants  a  certain  note  in  writings 
kviflg  date  the  faoie  day  and  year  laft  aforefaid,  fubfcribed  in  the 
ttne  of  the  faid  plaintiff,  to  uke  notice  that,  on,  &c.  they  did 
travel  with,  ufe,  and  drive  [here  recite  the  notice  to  the  end 
iomn  to  witnefs],  under  which  (aid  notice  the  laid  plaintiff  then 
md  there  adledged  and  gave  notice  in  writing  that  his  attorney  was 
Mr.  Long,  of  Clement's  Inn,  No.  9,  ground  floor  ;  and  the  iaid 
defendants  further  fay,  that  the  faid  plaintiff  and  his  place  of  abofle 
jhen  was,  and  from  thence  hitherto  hath  been,  and  dill  is  whoDy 
loknown  to  them  and  each  of  them,  and  that  the  faid  offence  men- 
iooed  in  the  laid  notice  was  and  is  the  fame  identical  offence 
■eotioned  in  the  (aid  declaration  of  the  faid  plaintiff,  and  that  the 
defendants  after  the  receiving  the  faid  notice,  and  before  the 
of  the  commencement  of  the  faid  adion  againft  them,  and 
rithin  ten  days  next  after  the  receiving  of  the  laid  notice^  to  wit, 
u^  6cc  at,  &c.  did  offer  to  pay  the  faid  fum  of  twenty, pounds, to 
lenry  M.  Long,  being  the  fame  perfon  mentioned  in  the  faid 
DCicc,  fb  being  fuch  attorney  to  the  iaid  plaintiff,  by  way  of 
Deads  for  the  fuppofed  offence  in  the  faid  notice  mentioned*  and 
icn  and  there  tendered  the  fame  by  way  of  fuch  amends  in  pay* 
tent  to  the  faid  Henry,  according  to  the  form  of  the  faid  ftatute 
cntioned  in  the  faid  declaration  of  the  faid  plaintifl^  to  receive 
kicfa  of  and  firom  the  faid  defendants  he  the  ^d  H«  M«.d  then 
id  there  wholly  refufed :  And  the  faid  defendants  aver,  that  the 
H  fuppofed  offence  mentioned  in  the  faid  notice,  .^nd  the  faid  fiip- 
ilbd  offence  mentioned  in  the  firfl  Count  of  the  faid  de^lara^on 
•  ooe  and  the  fame  offence,  and  not  divers  or  different  offences, 
id  that  the  faid  R.  H.  the  now  plaintiff,  and  the  faid  R.  (I. 
hole  name  was  fo  as  aforefaid  fubfcribed  to  the  faid  notice  are 
K  and  the  fame  perfon,  and  not  divers  and  different  perfons  i 
id  tibis^  Uc.i  wherefore,  &c.  if,  &c. 


m  

r  i^nd  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  defendants  Rq)licatioii 
|(dicm  laflly  above  pleaded  in  bar,  fays  pncludi  non  ^  becaufe  ^^^   ^^/  ^^ 
^  Isfting  that  the  faid  plea  in  manner  and  form  above  pleaded,  "®^  tender. 
the  matters  therein  contained,  are  not  fufficient  in  law,  and 
;Jbe  bath  no  need  nor  is  he  obliged  by  the  law  of  the  land  to 
thereto  $  for  replication  in  this  behalf  the  faid  plaintiff  fays, 
f  the  faid  defendants  did  not,  nor  did  any  of  them  tender,  to 
H.  M.  L.  in  the  faid  lafl  plea  mentioned  the  faid  fum  of 
iflulllings,  in  manner  and  form  as  the  faid  defendants  have 
F|HI  pleading  alledged ;  and  this  he  prays  may  be  enquired  of 
I  country }  and  the  faid  defendants  do  the  likei  &c«i  there- 


P  3  £PWMU> 


^      > 


«U  DEBTt>N  PENAL  STATUTES.-CLERGYMENDEALINO,  &<r. 


DecUration  on 
tbe  ftatute  of 
ft  I.  Henry  S. 
c  13.  againft  a 
clergyman  for 
holding  thhei, 
and  a  faim  up- 
on leafe,  and  for 
dealing  in  cor^ 
and  wood. 


Edward  Hewett  )     FOR  that  whereas  by  a. 

again/i  ^  certain  zSt  of  parliament  of 

Bbvtamin  H.  Pepper,  clerk,  &cO  our  lord  Henry  the  Eighth^ 
late  king  of  England,  made  in  the  twenty- firft  year  of  his  reign  ^ 
it  was  ena^ed,  ordained,  and  eftabliflied,  that  no  fpiritual  peribns, 
&c.  &c.  [the  ift  and  5th  fefiions  of  the  13th  chapter  are  here  re- 
cited] as  by  the  faid  aA  of  parliament,  relation  being  thereuntca 
had,  may  more  fully  and  at  large  appear ;  and  the  faid  Edward  wh 
fues  as  aforefaid  fays,  that  the  (aid  Benjamin,  on,  &c.  and  loni 


ftd  Count 

* 

jdCOQAt 


before  was,  and  from  thence  hitherto  hath  been,  and  yet  is  a  fpiritu- 
al perTon  within  the  intent  and  meaning  of  the  faid  ad;  neverthe    — 
lefs  the'&id  Benjamin  fo  being  a  fpiritual  perfon  within  the  inter 

and  meaning  ot  the  faid  a6i,  not  regarding  the  (aid  ad,  nor  feai 

ingthe  penalties  therein  contained,  he  the  faid  B.  after  the  mak 
ing  of  the  did  ad,  while  the  faid  B.  fo  was  fuch  fpiritual  perlS 
Isis  aforeCud,  to  wit,  on,  &c.  af,  &c,  in^  lie,  did  take  to  farm 
binfelf  $f  and  from  one  S.  H.  and  of  tbe  leafe  of  the  faid  S.h 
made  after  the  making  of  the  faid  a£t^  and  while  he  the  faid  B.j 
was  fuch  fbiritual  perfon  as  aforefaid^  to  wity  on^  l^c.  at^  ^c,  eer 
tain  heredttamentSy  to  wit^  all  andftngular  the  great  tithes  of 
yt^rfy  arifing,  renewing^  ff  ringing  on  and  corning  ascertain  k 
to  wit^  two  hundred  acres  efland^  with  the  appurtenances^  fituat 
If  ing  9  and  being  in  the  parijh  ofy  bfc*  in  the  faid  county  offFi 
Md  to  bim  for  and  during  and  to  the  full  end  and  term  ofdivi 
years  menti^md  in  the  faid  leafcy  and  fully  to  be  complete  and  en  ' 
and  held  and  occupied  the  fam^  hereditaments  and  farm  under 
by  virtue  of  the  faid  leafe ;  and  by  reafon  thereof ^  fvr  and  during  il 
full  and  wholi  time  andpbai 


iact  of  eleven  months  before  the  day  ofixbiW\ 
ing  the  bill  of  the  (aid  £dward,  who  as  well,  &c.  he  the  (aid  B.'din 
ing  the  whole  fpace  and  time  of  eleven  months,  being  and  continiK^ 
ing  fiich  fpirituar  perfon,  againft  the  form  of  the  ftatute  in  fue 
cafe  made  and  provided,  whereby  and  by  force  of  the  ftatute  1 1 
fuch  cafe  made  and  provided  he  the  faid  Benjamin  forfeited  for  bE. 
JTaid  offence  po  our  (aid  lord  (he  now  king  and^the  faid  Edward,  vf\m 
fues  as  aforefaid,  one  hundred  and  ten  pounds,  to  wit,  the  (inm 
ten  pounds  for  each  and  every  of  the  faid  eleven  months  in  whicr  ^ 
he  the  faid  Benjamin  (b  held  and  accepted  the  (zxA  benditanuw^^^ 
and  farm  under  and  by  virtue  and  reafon  of  the  (aid  leafe  s  an»  ^ 
whereby  and  by  force  of  the  (aid  ftatute  in  fueh  cafe  m^  um  -<! 
provided  an  adioxi  hath  accrued  to  our  faid  lord  the  Mw  king  ai^  ^ 
the  (aid  Edward,  who  fues  zs  aforefaid,  to  demand  and  have  of  aii^>  ^ 
from  the  faid  Benjamin,  for  our  (aid  lord  the  king  and  the  (aid'Eff 
ward;  who  fues  as  aforefaid,  th6  faid  fum  of  one  hundred  andti^ 
pounds  fo  forfeited  as  aforedud,' parcel  of  the  faid  two  thoafiu*  ^ 
four  hundred'  and  eighty  pounds  above  demanded :  Arid  the  fH  ^ 
Edward  who  fues  as  aforefaid,  &c.  [ad  Count  more  general  tHi  ^ 
the  firft] :  And  the  fdd  Edward  Who  fiies  as  aforefaid  further  &y^  > 
that  the  (aid  B«  fo  being  a  fpiritual  perfon  as  aforefaid  withid  cb^^ 
intent  and  meanine  of  the  (aid  ad>  &c.  let.  [like  the  ift  Countr^  ^ 
except  that  ioficaa  of  what  Ik  m  Italic  you  iayj  attbeparif^^ 

aforefai 
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ifcn^d,  in  the  county  aforeriitd,  did  take  to  fann  to  himfelfof 
ad  fnat  one  W.  R,  and  of  the  Icafc  of  the  faid  W.  R,  made  by 
le  fiud  W:  R.  to  the  faid  Benjamin  after  the  making  the  laid  aA, 
a  while  he  the  laid  Benjamin  fo  was  fuch  fpiritual  perfon  a^ 
m^d,  to  wit,  on,  &c.  at,  &c.  in,  &c.  for  a  ceruin  term  of 
arsmcntioned  in  the  faid  leafc,  certain  other  lands,  to  wit,  one 
odred  xcres  of  land,  with  the  appurtenances,  fituate,  )ying>  and 
iiw  in  the  pari(h  and  county  aforefaid,  and  held  and  occupied 
;  lame  by  virtue  of,  and  under  and  by  reafon  of  the  fitid  laft- 
rationed  Icafe,  for  and  during  the  whole  fpace  of  time  of  eleven 
laths  next  before  the  day  of  exhibiting,  &c.  &c.  [as  in  the  firft 
Mint,  mutatui  malandis  to  the  end.  [^th  Count  like  the  third, 
th  the  fame  alterations  as  between  the  firil  and  fecond.  cth 
Hint  like  the  former  ones  to  the  oiTencel,  during  the  time  that 

the  faid  Benjamin  fo  was  and  continued  fuch  fpiritual  perlbn  as 
«daid,  to  wit,  on,  &c.  and  on  divers  other  dm  and  times  be* 
ccn  that  day  and  the  day  of  the  exhibiting  of  the  bill  of  the  laid 
Iward,  who  fues  as  aforeHiid,  at,  &c.  in,  &c<  bargained  snd 
Dght  to  fell  again  for  lucre,  gain,  and  prottt,  a  large  quantiqr 

corn,  to  wit,  wheat,  barley,  rye,  beans,  peas,  oats,  coatiwj 
the  form  of  the  llatute  in  fuch  cafe  made  and  provided,  and 
lieh  corn  (o  by  him  the  faid  B.  by  him&lf  bargained  and  bought 
\c  fold  again  at  the  refpcftive  times  of  the  laid  bargaining  and 
pogthefame,  wasofa  large  value,  to  wit,  of  the  value  of  ooa 
mdred  pounds ;  whereby  and  by  force  of  the  faid  ftatute  the  liud 
.  forfeited  to  our  faid  lord  the  king  and  to  the  laid  Edward,  who 
n  as  aforefaid,  three  hundred  pounds  for  hit  Ciid  laft-m^itionod 
lepce,  being  treble  the  value  of  the  laid  corn  fo  baigained  snd 
pif^t  to  be  lold  again  33  aforclaid,  and  whereby,  &c.  an  adioot 
b.  '  {Sth  Count*  bargained  and  bought,  Stc.  by  his  fervant. 
h'  and  8th  Counts  like  the  fifth  and  fixth,  only  for  wood  inllcad 

corn<  9th  and  leth  Counts  like  the  Afih  and  llxth,  only  for 
pal  inftead  of  corn,  iith  and  12th  Counts  like  the  fifth  and 
Hl)^  only  for  matt  iijftead  of  com, 

IlLONDON,  to  wit,  William  Beatty,  who  fust  as  well  Ibr  ntckrMloa  sn 
It  fbvereign  lord  the  king  as'forhimfelf  in  this  behalf,  complaint  tbs  ftmit*  c*- 
^boaias  Langdon,  being  in  the  cuftody  of,  &c.  in  a  plea  that  he  '\™*'  "■♦•"• 
lindcr  to  our  faid  lord  the  king  and  to  the  faid  William,  who  fues  ^11^:,%,"''^ 
jafcniaid,  the  Cum  of  twenty  pounds  of  good  and  lawful  money  of  ihocmaker  Ibr  a 
Utat  Britain  which  he  owes  to  and  unjuHly  detains  from  them  i  ic^  tintc  ttun 
||r  dat  whereas  the  faid  Thomas,  before  and  at  the  time  of  the  fc»«i»yc«n.»«' 
btdmifting  the  feveral  offences  hereafter  mentioned,  was  an  houfc-  ^^^^.n'l^'^^ 
^iUer  of  the  age  of  twenty-four  years  and  upwards,  dwelling  and  [„  ^he  trade  itf 
l^tl^png  in  the  city  of  London,  being  a  city  corporate,  to  wit,  ■  fbooiukn 
%  d|e  parilh  of,  &c.  in  the  ward  of,  &c.  and  there  ufing  a  certain  •'"  *»«'  "•« 
Wimyftery,  or  manual  occupation,  that  is  to  lay,  the  art,  myftery,  "^"WpfMi- 
jW  asnual  occupation  of  a  fhoemaker:  And  the  faid  William  in  "'^ 
■MKhfT  £u;b,  that  the  £ud  Thomas  )o  tKing  fitch  houleholder 

¥_  •■♦  " 
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as  aforefaid,  not  regarding  the  ftatute  in  that  cafe  made  and  prof- 
vided,  nor  fearing  the  penalties  therein  contained,  did,  during  the 
time  that  he  fo  dwelt  and  inhabited  in  the  faid  city  of  L.  and  there 
ufcd  the  faid  art,  myftery,  or  manual  occupation  as  aforcfaid,  toSh'^ 
on,  Szc.  at,  &c.  in,  &c.  rake  and  newly  retain  one  J.  C.  (he  die 
faid  J.  C  not  then  being  the  fon  of  a  freeman)  as  the  apprenticeof 
hirn  the  faid  Thomas  in  the  art,  myftery,  or  manual  occupationii 
afbrefatd,  for  a  lefs  term  than  feven  years,  to  wit,  the  term  of  one 
year,  and  no  more,  contrary  to  the  tenor  and  true  meaning  of  the 
ftatute  in  fuch  cafe  made  and  provided ;  whereby  and  by  force  o( 
the  faid  ftatute  the  faid  Thomas  forfeited  and  loft  for  his  faid  offence 
the  fum  of  ten  pounds,  and  thereby  and  by  force  of  the  faid  ftatuti 
ad  Ccunt  an  aftion  hath  accrued,  &c.  to  demand,  &c. :  And  the  faid  Williain 
who  fues  as  aforefaid,  in  fa£l  further  faith,  that  the  faid  Thomas  her< 
tufore,  to  wit,  on,  &c.  at,  &c.  in,  &c,  did  fet  the  faid  J.  C.  a 
work  in  the  faid  art,  myftery,  or  occupation  of  a  fhoemaker  (tl 
fame  being^  a  myftery  or  occupation  ufed  or  occupied  within  tk 
realm  of  England  before  and  at  the  time  of  making  the  ftatui 
aforefaid),  and  did  employ  the  faid  J.  C.  on  fuch  work  for  a  Ion 
fpaceof  time,  to  wit,  from  the  day  and  year  laft  aforefaid,  for  tb 
fpace  of  five  months  then  next  following  (he  the  faid  J.  C.  at  th 
time  he  was  fo  fee  on  work  and  employed  as  aforefaid,  not  havifl] 
been  apprentice  as  in  and  by  the  ftatute  is  direded),  contrary  t 
the  form  and  effcA  of  the  ftatute  aforcfaid ;  whereby  and  by  fore 
of  the  faid' ftatute  the  faid  Thomas  forfeited  and  loft  for  nis  fai 
laft-mentioned  offence  the  fum  of  ten  pounds,  that  is  to  fay,  tb 
fum  of  forty  Ibillings  for  every  month  of  the  faid  five  months  dui 
ing  which  he  the  laid  Thomas  did  fet  on  work  and  empli^  di 
'£rid  J.  C,  as  aforcfaid,  and  thereby  and  by  force  of  the  faid  ftatui 
•an  adion  hath  accrued,  &c.  &c. ;  yet  the  faid  Thomas,  &c.  8u 
-^ [Common  conciufion  qui  tarn.'] 


Decbration  on  MIDDLESEX,  to  wit  Thomas  Williams,  who  fuca 
the.  23.  Eiiz.  for  our  fovcrcign  lord  the  king  as  for  himfelf  in  this  behalf,  cone 
t  h  ^  ^*"ilif  P'^*"5^f  J^^*^  Riley,  being,  &c.  of  a  plea  that  he  render  to  tt 
^d^\oing  ^^^^  Thomas,  who  foes  as  aforcfaid,  the  fum  of  two  hundred  ac 
to  chuKb.         fiity-three  pounds  fix  (hillings  and  eightpence  of  lawful  money  < 

Great  Britain  which  he  owes  to  our  faid  lord  the  king  and  to  tl 
-  faid  Thomas,  who  fues  as  aforcfaid,  and  unjuftly  detains  froi 
them ;  for  that  the  faid  John,  on,  &c.  at,  &c.  in,  &c.did  willing 
•  hear  inafs,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  mai 
and  provided ;  whereby  and  by  force  of  the  faid  fhitute  the  fii 
Johh  forfeited  for  his  faid  offence  the  fum  of  one  hundred  marfci 
that  is  to  fay,  the  fum  of  thirty-three  pounds  fix  (hillings  and  eigh 
pence  of  lawful  money  of  Great  Britain,  and  thereby  and  by  fon 
of  the  fame  ftatute  an  adion  hath  accrued  to  the  faid  Thomas,  wb 
fues  as  aforcfaid,  to  demand  and  have  for  our  faid  lord  the  king  an 
for  himfeli  in  this  behalf  of  and  from  the  faid  John  the  faid  fum  i 
one  hundred  marks  fo  forfeited  as  aforefaid^  parcel  of  the  (aid  fiu 
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gfhro  hundred  and  fifty-three  pounds  fix  (hillings  uid  eightpenee 
^pR  demanded :  And  the  faid  Thomas,  who  fues  as  afbrefiid, 
b&A'furtber  faith,  that  the  faid  John,  on,  Jcc.  and  from  thence 
ftra-lphg  fpace  of  time,  to  wit,  for  the  fpace  of  eleven  months 
ten  next  following,  and  before  the  commencement  of  this  fuit, 
Mne  all  which  time  he  the  faid  John  was  a  perfon  above  the 
ige  of  fixteen  yean,  and  inhabited  in  the  faid  pRrifli  of,  &c.  in  the 
canity  afbrc  fa  id,  did  not  repair  to  any  church,  chapel,  or  ufual 
phce  of  cooiRinn  prayer,  but  for  and  during  all  the  time  aforefaid 
forbore  the  fame,  contrary  to  the  tenor  of  the  ftatute  in  that  cafe 
mde  and  provided;  whereby  and  by  force  of  the  Hatute  in  that 
a&  made  and  provided  the  faid  John  forfeited  for  hii  faid  laft- 
nenlioned  offence  twenty  pounds  of  lawful  English  money,  for 
ntry  month  which  he  did  lo  forbear,  amounting  to  a  large  fum  of 
Boney,  to  wit,  the  fum  of  two  hundred  and  twenty  pounds  of  like 
kvfiil  money,  and  thereby  and  by  force  of  the  faid  I  a  It -mentioned 
laute  an  action  hath  accrued,  &c.  &c.  refidueof  thefaidfum  of 
In  hundred  and  fifty-three  pounds  fix  Ihillings  and  eightpence 
ion  demanded;  yet,  &c.  &c.  [Common  conclufion  f«i  foM, 
He  defendant  demurred  generally.J 

Drawn  by  Mr.  Tidd. 

.  TUnOiooiifoaDdedantiieAatuteof  33.  Elii.  c  i.  f.  4,  j,    Ci&  Or.  Folkrt 

ROBE  RT  VV  illiims  qui  tarn  againft  Benjamin  Cherry,  in  debt  IMtntioi)  <n 
Sir  five  ihoufand  and  forty  pounds ;  for  that  whereas  by  an  ad  *•"  '*»'"''  •* 
fAeftatutc  15.  Cba.  a.  c.  8.  /  2.  is  here  recited]  i  and  the  faid  .'^^^ftl'^^K^ 
Idben,  who  fuet  as  aforefaid,  further  fays,  that  the  faid  Benjamin  for  fcUu^  Uf, 
ifer  the  makiitg  of  the  faid  zSt,  and  after  the  feaft  of  St.  Michael  nude. 
"■oAefaid  aft  mentioned,  to  wit,  on,  &c.  and  for  divers  years  then 
ttpift  was  and  from  thence  hitherto  hath  been  and  flill  is  a 
tilcber,  and  the  craft  or  myltery  of  a  butcher  during  all  the  time 
liN&id  had  and  ufed,  exercifed  and  carried  on,  and  Itill  ufes, 
tttilcs,  and  carries   on,    to  wit,  at    London  aforefaid,  in  the 
lUft  of,  &c.  and  that  he  the  faid  B.  fo  being  a  butcher  as  afore- 
■iji  ind  ufing,  exercifing,  and  carrying  on  the  craft  and  trade  of 
^Mcber  as  aforelaid,  within  the  time  aforefaid,  and  after  the 
ifiofSt.  Michael  aforefaid,  to  wit,  on,  &c.  and  on  divers,  &c. 
Iltte  Cuing  forth  the  original  writ  of  the  faid  Robert,  who  fuei  as 
bnUd,  at  London  aforefaid,  in,  hie.  fold  to  divers  perfons  to  the 
U  Robert  unlcnown,  divers,  to  wit,  eight  hundred  and  forty  fiit 
lEBBidtve,  then  being  of  the  price  or  value  of  one  tboufand  two 
tUHied  and  fixcy  pounds,  contrary  to  the  form  of  the  ftatute  in 
Kh  cafe  made  and  provided ;  by  reafon  whereof,  and  by  force  of 
be  fiatuie  in  fuch  cafe  made  and  provided,  the  faid  B.  fbrfiBited 
»  his  &id  oHence  the  double  value  of  the  faid  cattle  fo   fold 
tire  by  the  faid  Benjamin  as  aforefaid  ;  whereby  and  by  force  of 
Klbtute,  &c.  uiaUionhath  accruedtoourfaidlord,  &c.  &c.  two    ' 
Toaimi  two  hundred  and  fifty  poundt,  the  double  value  of  the  laid 
4  eight 
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eight  hundred  and  forty  fat  cattle  fo  fold  alive  as  aforelaid  bjp 
•d  Count.  faid  Benjamin,  parcel  of,  &c. :  And  the  laid  Robert,  who  fiie 
aforeiaid,  further  fays,  that  the  faid  B.  fo  being  a  butcher  at  af^ 
faid,  and  fo  ufine,  &c.  &c.  after  the  making  of  the  laid  aft, 
after  the  faid  fealt  of  St.  Michael  in  the  (aid  zSt  mentioned,  to 
on,  &c.  and  on  divers,  &c.  at,  &c.  by  cm  "J*  CL  tbi  tbtn  agn 
thtfaid  B.  in  that  behalf y  fold  to  divers  perfons  to  the  (aid  Rd 
unknown,  divers,  to  wit,  eight  hundred  and  forty  other  hx,  fli 
alive,  then  being  of  the  price  or  value  of  one  tbouikod  two  bunc 
and  fixty  pounds,  contrary  to  the  form  of,  &c.  &c.  the  double  vs 
of  the  faid  cattle  fo  foldyir  the  faid  B.  by  the  faid  J.  C  tbi  tbena^ 
of  the  faid  B,for  that  purpofe^  contrary,  &c.j  whereby,  &c«  yet, 

Plea  in  abate.      And  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and! 

ment    thereto,  fends  the  wrong  and  injury,  when,  &c.  and  prays  judgment  of 

t^^   *^' «  ^^^  ^*" »  becaufe  he  (ays,  that  in  the  term  of  Eafter  laft  before: 

p^'tiff  *i    fuit  '^^^  t^^  ^^^Z  ^^  Weftminfter  came  the  faid  plaintifF,  by  G.  G 

Ibr    the    iame  attorney,  and  as  well  for  our  faid  lord  the  king  as  for  himfcif 

cienca.  bibited  in  the  faid  court  of  our  faid  lord  the  king,  before  the  k 

himfcif  here,  to  wit,  at  Weftminfter  aforefaid,  his  certain 

againft  the  faid  Richard,  by  the  name  of  William  Hembrow, 

ing  in  the  cudody,  &c.  of  a, plea  of  debt,  and  found  pledge 

profecution,  to  wit,  John  Doe  and  Richard  Roe,  and  by  the 

bill  the  faid  John  complained  againft  the  faid  Richard  by  the  m 

of  W.  H.  being,  &c.  of  a  plea,  &c.  which  he  owed,  &c.    [I: 

recite  the  declaration  to  the  end],  as  by  the  record  thereof  ii 

here  in  the  court  of  our  faid  lord  the  king,  before  the  k^ng  hioa 

gt  Weftminfter  remaining,  mofe  fully  appears,  which  bjA  re 

ed  bill  of  the  faid  plaintiff,  who  as  well,  Uq.  by  him  exhibitec 

(he  faid  court  of  our  faid  lord  the  king,  before  the  king  bimi 

in  Eafter  term  as  aforefaid,  at  the  time  of  the  commencemeal 

this  fuit,  remained  and  was  wholly  undetermined,  no  ways  diib 

tinued,  quaOied,  or  annulled  :  And  the  faid  defendant  furtberii 

that  the  fix  hundred  ftieep  and  the  forty  oxen,  and  the  fell 

thereof,  in  the  bill  of  the  faid  plaintiff*  by  him  exhibited  in  £ai 

term  as  aforefaid  firft  above-mentioned,  and  the  faid  fix  hvnd 

iheep  and  forty  oxen,  and  the  felling  thereof,  in  the  prefeatbiU  j 

above-mentioned,  are  the  fame  (heep,  oxe n|  and  felling,  and 

other  and  different ;  and  that  the  (aid  fix  hundred  (heep  and  ^ 

oxen,  and  the  offering  to  fale  thereof  in  the  fecoad  Count  oiF 

bill  of  the  faid  plaintiff  by  him  exhibited  in  Eafter  term  as  afo 

faid  mentioned,  and  the  (aid  fix  hundred  (beep  and  forty  oxen,  i 

the  offering  to  fale  thereof,  in  the  fecoad  Count  of  this  prefent  I 

mentioned,  are  the  fame  (heep,  oxen,  apd  offeripg  to  fale,  and 

not  other  or  different ;  and  that  the  faid  fi}^  hundred  (heep  and  fb 

oxen,  and  the  eypofing  to  fale  thereof,  &c«  ^c.  [going  thrqi 

all  the  County  in  the  above  manner]  :  And  the  faid  defend 

further  fays,  that  the  faid  perfon  againft  whom  the  faid  plain 

exhibited  bis  faid  bill  by  the  name  of  W.  H.  in  Eafter  tera 

iiforeiaid,  and  the  (aid  Richard  againft  whom  Che  nrefsnt  bm 

a  ^  ' 
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4ke  6U  pUodffit  exhibited  is  the  faid  Richard  the  now  defendant, 
jad  Jieoneand  the  fame  perfon,  and  not  other  and  difFercnc 
fufomi  wberefbre,  ttc.  of  this  preient  bill  of  the  faid  plaintiff, 
and  ifat that  bill  may  be  qualhed,  &c.  [With  ^  affidavit  as 
afoaL] 


plaintifF,  who  fues  as  aforefaid,  fays,  that  by  reafon  Repiicition* 
fifanj  thing  by  the  (aid  defendant  in  his  pica  above  alledged  the  that  the  former 
iod  Ulooght  not  to  be  qualbed ;  becaufe  protefting  that  that  plea  ^uit  was  dUcon. 
asd  tbe matters  therein  contained  are  not  fufficient  in  law  to  qua(h  ^"^**' 
ihe  Wbill  of  the  (kid  plaintiff,  who  as  well,  &c.  and  that  he  the 
fiid  pUntiffhath  not  any  occaiion,  neither  is  he  bound  by  the  law 
of  the  land  to  anfwer,  for  thefe  caufes  amongft  others,  to  wit,  for 
that  the  (aid  plea  is  above  pleaded  after  a  full  defence,  inafmuch 
s  tbe  (aid  defendant,  by  his  attorney,  comes  and  defends  the 
wrong  and  injury,  when,  &c.;  and  alfo  for  that  the  faid  defendant 
htfhi^by  his  (aid  ple^  alledged  or  averred  that  the  former  fuit 
vntioned  in  his  plea  at  the  time  of  the  pleading  of  that  plea  was 
dqMndfng  and  undetermined ;  for  replication  in  this  behalf  the 
ttl  plaintiff,  who  as   well,  &c.   fays,  that  after  the  commence- 
p^t  of  tbe  (aid  former  fuit  mentioned  in  the  faid  plea,  and 
fai^  before  the  pleading  of  the  faid  plea  of  the  faid  defendant^ 
to  tit,  in  the  term  of  the  Holy  Trinity,  in  the  eleventh  year 
^it  reign  of  our  lord   the  now   king,  the  faid   former  fuit 
flntiooed  in  his  plea  was  duly  difcontinued  and  ended,  as  by  the 
Mfd  of  the  faid  difcontinuance  remaining  in  the  faid  court  of 
.Mr  bid  lord  the  now  king,  before  the  king  himfelf,  at  Weil* 
Mfler  afore(aid,  more  fully  appears ;  and  this  the  faid  plaintiff, 
ffbas  well,  8cc.  is  ready  to  verify  by  the  faid  record  ;  wherefore 
k prays  judgment,  and  that  the  (aid  now  bill  of  the  faid  plaintiff, 
^fues  as  aforefaid,  maybe  adjudged  good,  and  that  the  faid 
^  tUendant  may  anfwer  over,  &c. 

in -YORKSHIRE,  to  wit.     John  Driver  complains  of  James  Dectaratlop  en 
Madly  bein^,  &c,  in  a  plea  that  the  faid  James  render  to  the  faid  the  2.  Geo,  3. 
^"^  .fifteen  pounds  of  lawful  money  of  Great  Britain,  which  he  c-  '9*  ^*  5-  l^f 
Co  and  unjuftly  detains  from  him ;  for  that  the  (aid  James,  whichthewhote 
fix  months  next  before  the  exhibiting  of  the  bill  of  the  faid  cdbytl^clAnn* 
Co  wit,  on,  &c.  at,  &c.  k-pt  a  lurcher  to  kill  and  dejlroy  c  14.  ar«  gJTco 
■f  of  that  part  of  Great  Britain  called  England,  he  the  faid  to  the  informer) 
itb^nnot  being  a  perfon  qualified  by  the  laws  and  ftatutes  of  this  ^^  keeping  and 
or  any  of  them,  fo  to  do,  againft  the  form  of  the  ftatute  in  foj"^  j*^ft|!o'''|*n" 
"fe  made  and  provided ;  whereby  and  by  force  of  the  ftatute  ^^^^^  and  for 
cafe  made  and  provided  the  faid  James  forfeited  for  his  faid  expofing  a  haro 
the  funi  of  five  pounds,  and  thereby  and  by  force  of  the  to  ^le« 
in  fuch  cafe  made  and  provided  an  adtion  hath  accrued  to 
ittd  John  to  demand  and  have  of  the  faid  James  the  faid  five 
fo  forfeited  as  afore(aid,  parcel  of  the  faid  fifteen  pounds 
deoianded :  And  the  faid  John  further  fays,  that  the  faid  ^d  Count. 
afterwards,  and  within  Cx  months  next  before^  &c.  &c. 

Ujid 
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ufed  a  certain  otbir  lufchir  to  kill  and  itjhrdj  iht  gamt  of  that  piit 
of  Great  Britain  called  England,  he  the  faid  James  not  then  betog 
3d  Count.  a  perfon  qualified^  &c.  &c.  [as  before  to  the  end] :  And  the  u 
John  further  fays»  that  the  faid  James  afterwardsy  and  within  ix 
months  next  before,  &c.  Uc.  expofed  one  hare  tofaky  the  laid  htie 
then  and  there  being  of  the  game  of  that  part  of  Great  Britiia 
called  England,  and  the  faid  James  not  being  a  perfon  by  the  laws 
and  ftatutes  of  this  realm,  or  any  of  them,  qualified  in  his  own 
right  to  kill  game,  nor  being  entitled  to  fuch  hare  under  any  per- 
fon fo  qualined,  nor  being  a  perfon  qualified  by  the  laws  nd 
ftatutes  of  the  r«dm,  or  any  of  them  fo  to  do,  againfl  the  fbnn  of 
the  ftatute  in  fuch  cafe  made  and  provided;  whereby  and  byfcfoc^ 
&c.  &c. ;  yet,  &c.  ice.  [Common  conclufion  in  debt.1 

W.  Lambb. 

There  is  no  penalty  pven  by  any  aft  of  perfon  expoiing  t  hare  to  iak>  nd  thi 

parliament  againil  a  perfim  either  for  having  a  hare  in  his  poOeflion  ia  by  tfai 

keeping  or  ufing  a  hound,  or  for  killing  6.  Ann»  c.  25.  C  s.  declared  to  be  an  ex* 

a  hare  in  the  day  time ;  there  is  a  penalty  poiing  thereof, 
indeed  of  five  pounds  given  againll  any  W.  LAMilt 


Declaration  on  Hilary  Term,  3.  Geo.  III.  , 

the  ftatute  2.      IsAAC  SpERiN     1      FOR  that  the  faid  William  after Oehft  , 
Geo.    3.     fof  againji  Iday  of  Trinity  term  in  the  fecond  year  of  tbs   , 

keeping  and  uf-  WiLLiAM  Baker.  J  reign  of  our  lord  the  now  king,  and  befare  , 
I^Y^foJdt?  ^^^  exhibiting  the  bill  of  the  faid  Ifoac,  to  wit,  on,  &c.  at,te.  ; 
firoying  game,  kept  a  certain  dog,  commonly  called  a  fetting  dog,  for  the  deftnic* 
tion  of  the  game  of  this  kingdom,  he  the  faid  William  then  not 
being  a  perfon  qualified  by  the  laws  and  ilatutes  of  this  realm  fbts 
do,  contrary  to  the  form  of  the  flatute  in  that  cafe  made  and  piD- 
vided ;  whereby  and  by  force  of  the  (latute  in  that  cafe  attdeairi  . 
provided  the  (aid  William  forfeited  for  his  laid  offence  the  fumsf 
five  pounds,  and  whereby  and  by  force  of  the  ftatute,  in  fuch 
ftd  Count        cafe  made  and  provided  an  adion  hath  accrued,  &c.  &c. :  And 
the  faid  Ifaac  further  fays,  that  after  the  laft  day  of  Trinity  tena« 
&c.  &c.  ujed  a  certain  dog,  commonly  called  a  fetting  dog,  U^ 
34  Connt        ^^^     2  J  Count,  kept  one  gun  for  the  deftru£lion  of  die  game  <rf 
this  kingdom,  the  (aid  gun  then  and  there  being  an  engine  for  tb^ 
4th  COBOL        deftrudion  of  the  game  of  this  kingdom.    4th  Count,  ujei  a  cef* 
tain  other  gun  for  the  deftruSion  of  the  game  of  this  kingdom,  d&^ 
faid  laft  mentioned  giui  then  and  there  bebg  anengine^  &c«  &C« 
as  in  the  ^d  Count 

Michaelmas  Term,  2g.  Geo.  HI. 
I>fGVation  on  MIDDLESEX,  to  wit.  William  Phillips,  late  of,  &c*  geft" 
the  9.  Ann,  tleman,  was  fummoned  to  anfwer  Robert  Young,  who  fues  as  w^ 
c.  74  far  money  for  the  poor  of  the  parifh  of  St.  Paul,  Covent  Garden,  in  d»^ 
TnT  for  ^^e  ^°""^y  ^^  Middlefex,  as  for  himfelf  in  this  behalf,  of  a  plea  th* 
the  value  of  i^  *  '^  render  to  the  poor  of  the  fiud  parifh  andto  the  laid  Robert^wb^ 
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afaiilMJj  the  fiim  of  fear  biindf^  and  a^tf  poawb  of 
■Moqr  dF  Grait  Britain,  which  ke  owes  to  and  wgiiftlf 
fipcMB  theoiy  Ac.  I  and  tfaeicupon  the  find  Knbeity  by  A.  Ik 
mey,  cemplauis  dnc  one  J.  C.  from  and  afier  the  firft  daf 
r  A.  D.  1711^  that  is  to  fay,  on,  &c.  towit»  at  die  pirift 
^adtCorent  Gafden,in  the  county  of  MiddkfaaifbRaid^ 
mm  and  the  fionethne  and  ifttiBg,  by  jixying  at  a  certaia 
iledE-OJofetodicfiud  Wilgam  a  certain  fhm  of  iM.       ^ 
►  wit,  the  finn  of  fixty  pounds  of  lawful  money  of  Great 
I  and  did  then  and  there  pay  the  (ame  to  bun  Ae  fiud  WiL- 
Hod  the  find  Robert,  who  fues  as  aforefidd,  in  hA  fiddly 
e  find  J.  C.  who  fo  loft  the  laid  fnm  of  fixty  pounds  as 
1^  Ad  not  within  tiie  rime  in  that  behalf  limited  and  pre^' 
•  dwtistofiiy,  within  three  months  then  next,  fue  or  uMi 
jofocutefcr  the  fidd  fum  of  fixty  pounds  Ibby  him  loft  mid 
afbrefidd,  whereby  and  acccvdiii^  to  the  form  of  die  ftatnto 
itttt  made  and  provided,  an  aftion  hadi  accrued  to  the  Cnd 
i^ito  files  as  aferefiud,  to  (ue  for  and  recover  of  andfiom 
-Waiiam  die  fiud  fiim  of  fixty  pounds,  and  treble  the  value 
winking  together  the  fum  of  two  hundred  and  fiurty  pounds^ 
f  tte  faid  ram  of  four  hundred  and  eighty  pounds  above 
ad:  And  die  faid  Robert,  who  fues  as  aronfaid,  further 
hat  the  faid  William,  after  the  firft  day  of,  &c.  &c.  diat  ia 
htob,  &c.  at,  &c*  in,  &e.  received  to  the  ufe  of  the  faid  J.  C 
Ivfiim  of  fixty  pounds  of  like  kwftiloKMiey  of  Great  Bri* 
iiwnd  there  loft  by  the  faid  J.  C.  to  die  fiiid  William  at  one 
Sane  rime  and  fitting,  by  playing  at  a  certam  game  called 
Ind  then  and  there  paid  by  the  faid  J.  C.  to  the  fiud  Wil- 
led the  faid  Robert,  who  fues  as  aforeiaid,  in  hSt  further 
ktt  die  fiud  J.  C.  who  loft  the  faid  laft-mentioned  fum  of 

as  aforefaid,  did  not  within  the  time  in  that  behalf  li- 

preicribed,  that  is  to  fay,  widiin  three  months  then  next, 

eflfed  profecute  for  the  laid  laft-mentioned  fum  of  fixqr 

him  loft  and  paid  as  aforefaid,  whereby  and  according 

of  the  flatute  in  fuch  cafe  made  and  provided,  an  ac« 

fcc.  i  yet|  &C.  &c.  [Common  condufion,  qui  tam.J 

Drawn  fy  Mr.  Tidd. 

,  to  wit.    A.  Clarke  (a)  complains  of  B.  Ben-  DedanuMu  oa- 

I  fbr  that  whereas  by  a  ceruin  zSt  of  parliament  ^  ftac.R«iLa.  * 

liament  of  our  Ute  fovereign  lord  Henry  the  Sixth,  !L^^^J^* 

at  a  feffion  thereof  holdeo  at  Weftmiofter,  aeTrfdMMAb 

Middlefex,  in  the  twenty-third  year  of  the  rejgn  mdtrAtnf   ^ 

'    ;,  intitled,  <<  An  A<^"  ice.  it  was  amongft  Mid£^     fcr 

,  &c.  (fet  out  the  tide  of  the  fhtute,  and  the  ■««    *«   • 

the  adion  is  founded  verbatim)  as  by  the  faid  aft  ^^^^' 

bt  fil  tam,,«ad  begm  with  a  deoiand  of  the  peaalty  ^>md 

of 
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of  parliament  (relation  being  thereunto  had)  will  amongft  other 
things  more  fully  appear:  And  the  faid  A.  who  fues  as  aforciaid, 
in  faA  faith,  that  at  the  time  of  committing  the  offence  her«- 
after  mentioned,  the  faid  countv  of  Middlefex  was  not  a  county 
excepted  in  the  faid  aft  of  parliament  hereinbefore  recited,  nor 
was  the  fame  county  a  county  wherein  or  to  which  any  of  the 
king's  liege  people  or  either  of  them  were  or  was  at  the  time  of  the 
making  of  the  faid  aft  inheritable,  nor  were  or  was  the  feversd 
and  refpeftive  (herifFs  under  whom  the  iaid  defendant  afted  as 
clerk  as  hereafter  mentioned  perfons,  or  either  of  them  a  perfon 
who  had  any  eftate  of  freehold,  or  other  eftate  whatfoever  in  the 
office  of  iheriflF  of  the  faid  county  of  Middlefex,  ncir  had  fuch 
fherifls  or  either  of  them  any  letters-patent  of  th^  (aid  late  king 
Henry  the  Sixth,  or  any  other  letters-patent  whatfoever  made  to 
them  or  either  of  them  of  the  office  of  (herifFof  the  faid  county  of 
Middlefex:  And  the  faid  plaintiflF  who  fues  as  aforefaid  further  (aith^ 
that  the  (aid  defendant  well  knowing  al!  and  fingular  the  premifea 
aforefaid,  but  not  regarding  the  flatute  aforefaid,  nor  the  penaltj 
therein  fpecified,  after  the  making  of  the  faid  fUtute,  and  before 
the  exhibiting  of  the  bill  of  the  faid  plaintiff,  who  fues  as  afbre&idy 
againfl  him  the  faid  defendant,  he  the  faid  defendant  occupied  the 
office  of  (hcrifF's  clerk  to  the  (herifi^  of  the  county  of  MiddiefbE 
for  the  time  then  being  for  one  entire  year,  to  wit,  frdin,  &c.  ia 
the  year  of  the  reign  of  our  lord  the  now  king  until,  && 

then  next  following,  under,  &c.  for  the  fame  time  being  the  (he- 
riff  for  the  county  aforefaid,  to  wit,  at,  &c«  and  after  the  expira* 
tion  of  that  year  in  which  he  had  fo  continued  in  the  office  of 
and  to  aft  as  fherifF's  clerk  to  the  aforefaid  fherifF  of  the  faid 
county  of  Middlefex,  he  the  faid  defendant  continued  and  remain- 
ed in  that  office  of  fherifF's  clerk  to  the  fherifF  of  the  faid  county 
of  Middlefex  for  the  time  being,  and  continued  to  aft  therein  from 
the  end  and  expiration  of  the  aforefaid  year  for  one  other  entire 
year,  to  wit,  from,  &c.  until,  &c.  then  next  following,  to  witf 
at,  &c.  under.  Sec.  for  the  fame  time  being  fheriff  of  the  faid  coun- 
ty of  Middlefex,  fo  that  the  faid  defendant  continued  in,  remain* 
cd,  and  occupied  the  faid  office  of  fherifF's  clerk  to  the  afore&id 
flierifFs  of  Middlefex  refpeftively,  for  the  time  beinfi;,for  two  en* 
tire  years  together,  contrary  to  the  form  and  effeft  of  the  above  in 
part  recited  flatute  in  fuch  cafe  made  and  provided,  by  reafbn  of 
which  faid  feveral  premifes  the  faid  B.  hath  forfeited  for  his  faid 
offence  to  our  faid  lord  the  now  king  and  to  him  the  faid  plaintiffy 
*         who  fues  as  aforefaid,  the  faid  fum  of  two  hundred  pounds  above  de* 
manded,  ^nd  by  reafon  thereof  an  aftion  hath  accrued,  tic.  &c.  ^ 
yet,  &c.  &c.  (Common  conclufion,  qui  tarn.) 

Hilary  Term,  23.  Gea  III. 
DecUratioD  on      SHROPSHIRE,  to  wit.     Sir  John  Chetwode,  bart.  by  A. 
5.  Ceo.  ft.  c.  14.  his  attorney,  who  is  admitted  by  the  court  of  our  lord  the  no' 

actbefuitof  the 

pond  owner,  lor  ffi^l  there  an^  without  his  Icatc. 

lrtn« 
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la^  bdbredie  king  himfelfhere,  to  profecute  for  the  (aid  fir 

Jckbt  who  is  an  infant  within  the  age  of  twenty-one  years,  as  the 

JatlKaidof  the  laid  fir  John,  complains  of  Richard  Drakeford 

hengi^  Stc  in  a  plea  that  he  render  to  the  faid  fir  John  twenty-five 

puA  of  lawfiil  monev  of  Great  Britain,  which  he  owes  to  and 

mjMj  detains  from  him :  for  that  the  faid  Richard,  after  the  firft 

dnrof  June  A.  D.  1765,  and  within  fix  months  next  before  the 

hnammg  of  this  adion,  to  wit,  on,  &c.  at,  &c.  in  a  certain  pond 

of  tte  uid  fir  John,  that  is  to  fay,  a  certain  pond  of  the  faid  fir 

John  Ihere,  not  being  in  any  park,  paddock,  or  in  any  garden,  or* 

cbard,  <»"  yard  adjoining  or  belonging  to  any  dwelling-houfe,  but 

m  a  certain  other  inclofed  ground  their  private  property,  did  with- 

«it  the  confent  of  the  faid  fir  John,  the  then  owner  of  the  faid 

pond,  #«ir,  ktUy  ami de/troy  divers  fithy  to  wit,  five  brace  of  pike, 

flCc.  there  dien  being  in  the  faid  pond,  he  the  faid  Richard,  at  the 

of  the  taking  of  the  faid  fi(h,  not  having  any  juft  right  or 

in  the  afore&id  pond  to  take,  kill,  or  carry  away  the  faid  fifli^ 

to  the  form  of  the  fiatute  in  fuch  cafe  made  and  provided^ 

and  by  force  of  the  (latute  in  fuch  cafe  made  and  pro-> 

vided  the  fiud  Richard  forfeited  and  became  liable  to  pay  to  the 

fiid  fir  John,  the  owner  of  the  faid  pond  at  the  time  of  taking,  ^ 

killinffv  and  deftroying  the  faid  fi(h  therein  as  aforefaid,  for  the 

aiweuid  ofience,  the  fum  of  five  pounds  of  lawful  money  of  Great 

Britain  ;  whereby  and  by  force  of  the  fiatute  in  fuch  cafe  made  and 

Crided  an  a£Kon  hath  accrued  to  the  faid  fir  John  to  demand  and 
e  of  and  firom  the  faid  Richard  the  faid  fum  of  five  pounds  fo 
feffeitedas  aforeCiid,  parcel  of  the  faid  twenty-five  pounds  above 
inded  j  andalfo  for  that  the  faid  Richard,  after  the  firft  day  of, 
and  within  fix,  &c.  [Go  on  with  this  Count  fame  as  the  firft,  ***  Count. 
ooijinftead  of  laying  •*  take^  killy  anddeftroy^*  fay  only  take.'\ 
[3d  Count,  exaaiv  like  the  2d  Count,  only  for  "  killing  and  de^  3^  Count. 
^Jtrtying**  the  fifli  inftead  of  taking  them.]     And  alio  for  that  ♦th  Count. 
Ae  find  Richard,  after  the  firft  day  of,  &c.  ^c.  [this  Count  like 
the  former  ones,  only  fay  that  he  ^^  attempted  to  takey  killy  and 
^  itjhrwf*  divers  filh,  &c.  &c.  omit  the  fpccies  of  fi(h.]     [5th  S^h  Count 
Oottnc,  fi:>ran  '*  attempt  to  take^*^  only  the  defendant  having  no 
ndittD  takiy  killy  or  carry  away  the  faid  filh^  contrary,  &c.  Sec. J 
(Common  conclufion  in  debt) 

V.  Lawes. 


LONDON  (^),  to  wit.  T.  S.  who  fucs  as  well  for  our  fo-  Dediutlon  la 
larign  lord  the  king  as  for  himfclf  in  this  beh?.lf,  conipbins  ofdebt^iriMM  on 
T.  P.  being,  &c.  of  a  plea  that  he  render  to  our  faid  lord  the  king  *  fiaviuUut  bill 
•4  to  the  (aid  plaintiff,  wiio  fucs  as  aforefaid,  ninciy-onc  pounds  v  J^^  ^  6*^' 
■■tin  (hiUings  of  lawful,  &c^  which  he  owes  to  and  unjulHy  de-  ^j^  ^^  -^ 
from  them,  &c. ;  for  that  whereas  the  faid  defendant,  of  his 

(«}  Qulum  a^ons  arc  made  local  by  31.  £1:2.  c.  5. 

malice. 
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mtlice,  fraud,  collufion,  and  deceit,  after  the  tenth  day  of , 
which  was  in  the  thirteenth  year  of  the  reign  of  our  late  (bve* 
lady  Elizabeth)  queen  of  England,  France,  and  Ireland,  & 
wit,  on  (h)  A.  D.  1787,  at,  &c.  was  a  party  to  a  c< 

feigned,  covcnous,  and  fraudulent  bargain  of  certain  good 
chattels  of  one  T.  D.  to  the  end,  purpofe,  and  intent  to  < 
hinder,  and  defraud  the  faid  plaintift  of  a  juft  and  lawful  deb 
the  (aid  plaintiff  then  being  a  creditor  of  the  faid  T.  D.  for  a 
tain  fum  of  money,  to  wit,  the  fum  of  {c)  twenty-four  pc 
feventeen  (billings  and  twopence)  and  being  privy  and  knowi 
the  fame,  he  the  faid  defendant  the  fiid  bargain  did  then  and 
wittingly  and  willingly  put  in,  avow,  maintain,  juftify,  and  d 
as  true,  fimple,  and  done,  had  and  made  bona  fide  and  upon 
confideration,  by  reafon  whereof,  and  alfo  by  force  of  the  ft 
in  fucb  cafe  made  and  provided,  an  aAion  hath  accrued  to  tb 
plaintiff  who  fues  as  aforefaid  (he  the  faid  plaintiff  being  the 

5rieved  by  the  faid  feigned,  covenous,  and  fraudulent  bargai 
emand  and  have  for  our  faid  lord  the  king  and  fur  himfel 
iaid  plaintiff  of  and  from  the  iaid  defendant  (being  the  par 
the  faid  feigned, covenous,  and  fraudulent  bargain,  and  being] 
N  and  knowing  of  the  fame)  the  whole  value  [d)  of  the  faid  { 

and  chattels,  to  wit,  the  fum  of  forty- five  pounds  eighteen 
lings,  parcel  of  the  faid  fum  of  ninety»one  pounds  fixteenfhil 
above  demanded.  [Add  another  Count  fame  as  firft,  only  ft 
it  to  be  a  conveyance  and  not  a  bargain ;  with  qui  tarn  coi 
fion.] 

{h)  The  day  of  trial  when  the  defen-  (c)  The  amcmnt  of  the  jadgme* 

dam  offered  the  bill  of  (ale  in  evidence,  {d)  I  tiiink  we  may  take  the  vi 
wiU  I  think  do.  the  bill  of  (ale. 


Dedantiqn    in      MIDDLESEX,  to  wit.    William  Seymour,  who  fues  ai 

debt  on  the  ftat.  rfor  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf  i 

fer^fcS*  ^  ^kf  P'**'*^  ^^  Francis  Day,  being,  &c,  of  a  plea  that  he  render  Xx 

than  one^onnce  ^**^  ^^^^  ^^^  ^*"S  ^"^  '^^  ^^'^  plaintiff,  who  fues  as  aforelaid 

of  copper  mixed  Aim  of  eighty  pounds  of  lawful  money  of  Great  Britain,  v 

on/^*  he  owes  to  and  unjuftly  detains  from  them;  for  that  the  faid 

fcndant,  not  regarding  theftatute  infuch  cafe  made  and  proi 

nor  fearing  the  penalty  therein  contained,  after  the  making  0 

fame  ftatute,  and  within  fix  calendar  months  next  before  the< 

biting  the  bill  of  the  faid  plaintiff  who  fues  as  aforefaid  in  thisb 

to  wit,  on,&c.  at,  &c.  did  fell  to  a  perfon  whofe  name  is  to  th 

plaintiff,  who  fues  as  aforefaid,  at  prefent  unknown,  a  quantii 

wit,  a  quantity  lefs  than  one  ounce  of  copper  mixed  upon 

contrary  to  the  form  of  the  ffatute  in  fuch  cafe  made  and  pr 

cd ;  whereby  and  by  force  of,  &c.  the  faid  defendant  forfeite 

bis  faid  offence  the  fum  of  five  pounds  of  like,   &c.  bv  a 

whereof,  and  alfo  by  force  of  the  faid  ftatute  an  action  had 

adCoan^         crued,  &c. :  And  the  faid  plaintiff,  who  fues  as  aforelaid^  fi 
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fait  the  fiiid  defendant  not  regarding,  &c.  (as  firft,  only  for 
a  certain  other  quantity  le^  than  one  ounce  of  copper 
ii  upon  filk,  contrary,  &c.)     3d  Count  was  for  felling  a  3**  Comjt- 
J  lefs  than  one  ounce  of  copperyi*^  upon  Alk.     4th  Count,  ^th  Count, 
f^  another  quantity  lefs  than  one  ounce  of  copper  (being  a 
nferior  to  filver)  gilt  and  drawn  into  wire,  contrary,  &c. 
unt,  for  felling  another  quantity  lefs  than  one  ounce  of  5th  Count. 
(being  a  metal  inferior  to  filver)  flatted  into  plate,  con- 
5cc.     6th  Count,  felling  another  quantity  lefs   than   one  ^^^  Count. 
>f  copper  (being  a  metal  inferior  to  filver)  gilt  and  flatted 
ite,  and  made  into  ffningleSy  contrary,  &c.     7th  Count,  fel-  7th  Count 
other  quantity  lefs  than  one  ounce  of  copper  (being  a  me- 
rior  to  filver)  gilt  2Lnd  flatted  into  plate,  and  made  into  a 
material  called  tin/el  (the  fame  tinfel  being  a  material  then 
re  ufed  in  the  making  of  buttons  made  in  the  gold  and  filver 
nufa^lory)  at  the  time  of  pafiing  the  flatute  aforefaid,  con- 
kc.     8th  Count,  felling  another  quantity  lefs  than  one  Sth Count. 
if  copper  (being  a  metal  inferior  to  filver)  gilt  and  flatted 
Ite,  and  made  into  a  certain  material  called  nine  cut^  the 
:ing  a  material  then  and  there  ufed,  &c.  as  in  lad  Count. 
lint,  felling  another  quantity  lefs  than  one  ounce  of  copper  9th  Count; 

&c.)  gilt  and  flatted  into  plate,  and  made  into  a  certain 
I  called  diamond  cut,  the  fame  being,  &c.  at  the  time  of 
the  faid  ftatute,  and  fet  upon  filk,  contrary,  &c.     loth  "^  Count. 
felling  a  quantity  lefs  than  one  ounce  of  copper  (being, 
3c  and  flatted  into  plate  in  imitation  of  lace  made  in  the 
d  filver  lace  manufaftury  at  the  time  of  paffing  the  ftatute 
d,  and  fee  upon  filk,  contrary,  &c,     nth  Count,  felling   nth  Count, 
•quantity  lefs  than  one  ounce  of  copper  (being,  Sec)  gilt 
tted  into  plate  in  imitation  of  fringe  made  in  the  gold  and 
ice  manufadlory  at  the  time  of,  &c.  fet  upon  filk,  contrary, 
2th  Count  as  laft  Count,  only  in  imitation  of  cord  made,  nth  Count. 
Jlh  Count  as   the  eleventh,  only  in  imitation  of  certain  lathCount, 
l« called y/>^;/^/^j  (the  fame  being  materials  then  and  there 
the  making  of  buttons  made  in  the  gold  and  filver  lace 
fiory)  at  the  time  of  pafling  the  flatute  aforefaid,  and  then 
Oponfilk,  contrary,  &c.     14th  Count,  for  felling  another  14th  Count, 
flt&  than  one  ounce  of  copper  (beings  &c.)  gilt  and  flat- 
ipbte  in  imitation  of  a  certain  material  called  tinfei  (the 
ing,  &c.  as  in  laft  Count.)      15th  Count,  as  laft,  only  in  xs^h  Count. 
Ml  of  a  certain  material  calljd  nine  cut^  the  fame  being,  6lC. 
MM,  aslaft,  only  in  iniiti.tion  of  a  certain  material  called  1 6th  Count. 
r  'ai#,  contrary,   &c. ;  per  quod  aSiio  accrevit  \  Yet,  6cc« 
cooclufion  in  qui  torn  anions  in  debt.] 
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to  and  unj  uftly  detains  from  them ;  for  that  after  the  iirft  day  of  Ja- 
nuary 1767,  to  wit,  on,  &c.  at,  &c.  in,  &c.  one  T.W.  did, 
within  the  intent  and  meaning  of  the  ftatute  in  that  cafe  made 
and  provided,  etch,  and  caufe  and  procure  to  be  etched  in  mezzo- 
tinto  for  the  ufc  of  himfelf  and  one  W.  S.  a  certain  print,  Cowit^ 
a  print  taken  from  a  certain  modern  picture  of  the  countefs  of  Der- 
by: And  the  faid  T.  S.  who  fues  as  aforefaid,  further  fays,  that 
they  the  faid  T.  W.  and  W.  S.  being  proprietors  and  owners  of 
the  faid  print,  did  afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  firft 
publi(h  the  faid  print  by  caufing  to  be  printed  divers,  to  wit,  fire 
hundred  prints  therefrom,  with  the  names  of  the  faid  W,  S.  and 
the  (aid  T.  W.  under  the  dcfcription  of  W.  S.  and  T.  W.  and 
the  day  of  the  firft  publifliing  thereof,  printed  and  engraved  oa 
each  of  the  faid  prints,  according  to  the  directions  of  the  faid  fiip 
tute :  And  the  faid  T.  S.  who  fues  as  aforefaid,  further  fays,  that 
at  the  feveral  and  refpe<9ive  times  of  the  committing  of  the  feveral 
and  refpe£iive  oflFences  hereinafter  mentioned,  they  the  (aid  W.S* 
and  T.  W.  were  and  continued  to  be  proprietors  of  the  (aid 
print,  to  wit,  at,  &c. ;  yet  the  faid  R.  B.  well  knowing  the  (aid 
premifes,  but  not  regarding  the  ftatute  in  that  cafe  made  and  pro- 
vided, nor  fearing  the  penalties  therein  contained,  after  the  faid  firft 
day  of  January,  in  the  faid  year  of  Our  Lord  1767,  and  withia 
twenty-eight  years  next  after  the  iirft  publi(hing  of  the  faid  print, 
and  within  fix  months  next  before  the  exhibiting  of  this  bill,  to 
wit,  on,  &c.  and  on  divers  other  days  and  times  between  that 
day  and  the  day  of  exhibiting  this  bill,  at,  &c.  did  without  thecofl- 
fentof  the  faid  T.  W.  and  W.  S.  proprietors  of  the  faid  print,  or 
cither  of  them,  firft  obtained  in  writing,  figncd  in  the  prefcnce  of 
two  witneiTes,  print  and  caufe  to  be  printed  for  fale  divers,  to 
wit,  five  hundred  prints  copied  from  the  faid  print  of  the  (aid 
W.  S.  and  T.  W.  aforefaid,  contrary  to  the  form, of,  &c.  by  rca- 
fon  whereof  and  by  force  of  the  faid  (latute  an  aCtion  hath  accrued 
to  the  faid  T.  S.  who  fues  as  aforefaid,  to  demand  and  have  as  wdi 
for  himfelf  as  for  our  faid  lord  the  king  of  and  from  the  (aid  R*  Bt 
the  fum  of  one  hundred  and  twenty-five  pounds  of,  &c.  being  five 
(hillings  for  each  of  the  faid  prints  fo  as  aforefaid  printed  alid  caof* 
ed  to  be  printed  for  fale,  and  parcel  of  the  faid  fum  of  feven  bun* 
aA  Count.         dred  and  fifty  pounds  above  demanded  :  And  the  faid  T.  S.  who 
fues  as  aforefaid,  further  fays,  that  the  faid  R.  B*  further  difregard* 
ing  the  faid  ftatute  in  fuch  cafe  made  and  provided,  and  not  fearing ' 
the  penalties  therein  contained,  after  the  faid  iirft  day  of  January 
in  the  faid  year  of  Our  Lord  1767,  and  within  twenty-eight  years 
then  next  afcer  the  firft  publi(hing  of  the  faid  print  of  them  the  (aid 
W.  S.  and  T.  W.  and  within  fix  months  next  before  the  exhibit- 
ing of  the  faid  bill  of  the  faid  T.  S.  who  fues  as  aforefaid,  to 
wit,  on,  &c.  and  on  divers  other  days  and  times  between  that  i^l 
and  the  day  of  exhibiting  this  bill,  at,  &cc.  did  fell  and  caufe  tobe 
fold  divers,  to  wit,  five  hundred  other  prints  of  the  laid  W.  S* 
and  T.  W.  for  the  faid  R.  B.  then  and  there  well  knowing  t^ 
iame  to  have  been  copied  from  the  faid  print  of  them  the  i^d  W>  ^' 
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.  W.  and  to  have  been  printed  without  the  confent  of  them 
1  W.  S.  and  T.  W.  or  either  of  them,  contrary  to  the  form 

made  as  aforefaid,  whereby  and  by  force  of  the  faid  ftatute 
^n  hath  accrued,  &c.  Sec,  being  five  (hillings  for  each  of  the 
nts  fo  fold  and  caufed  to  be  fold  as  laft  aforeiaid,  and  fur* 
rcel  of  the  (aid  fum  of  feven  hundred  and  fifty  pounds  above 
led.     (3d  Count  fame  as  fecond,  only  fay  that  defendant  eX'"  ^^  count. 
fa/e  inftead  of  had  fold,)     And  the  faid  T.  S.  who  fues  as  4th  Count,  tat 
d,  further  fays,  that,  &c.  that  the  faid  R.  B.  further  difre-  priming  and  fcl- 
;  the  ftatutes  in  that  cafe  made  and  provided,  nor  fearing,  J!"^j^^^^' 
cr  the  firft  day  of,  &c.  and  within  the  faid  twenty-eight  ^^,g  \    ^^ 
;xt  after  the  publifhing  the  faid  print  of  the  (aid  W.  S.  and  from  the  maia 

and  within  fix  months  next  before  the  day  of  exhibiting  defign* 
K  bill,     at,  &c.  did    (without  the  confent  of   the    (aid 

and  T«  W.  proprietors  of  the  faid  print,  or  of  either  of 
irft  obtained  in  writing  (igned  by  two  witne(res)  print  and 
I  be  printed  for  fale  divers,  to  wit,  five  hundred  other 
»f  the  faid  countefs  of  D.  in  part  copied  from  the  (aid 
'  the  (aid  W.  S.  and  T.  W.  varying  only  a  little  from  the 
^gn  thereof,  contrary  to  the  form  of,  &c. ;  by  reafon 
r,  and  by  force  of,  &c.  &c«  being  five  (hillings  for  each  of 
bUl-mentioned  prints  fo  printed  for  fale  as  aforefaid,  and  fur- 
eel  of  the  faid  fum  of  feven  hundred  and  fifty  pounds  above 
ed  :  And  the  faid  T,  S.  who  fues  as  aforefaid,  further  fays,  5^^  Count,  fcr 

laid  R.  B.  further  difregarding,  &c.  and  not  fearing,  &c.  ^rimfinthctS 
I  fell  andcaufe  to  be  fold  divers,  to  wit,  five  hundred  other  counVfooopiS 
as  in  fecond  Count)  in  part  copied  from  the  faid  print  of 
W.  S.  andT.  W.  and  varying  only  a  little  from  the  main 
hereof,  he  the  faid  R.  B.  then  and  there  well  knowing  the 
have  been  copied  in  part  from  the  faid  print  of  thc'in  the 

S.  and  T.  W.  and  to  vary  only  a  little  from  the  maia  dc- 
reof,  and  to  have  been  printed  without  the  confent  of  them 
W.  S.  and  T.  W.  or  either  of  them,  contrary  to  the  form 
£1  of,  &c. ;  whereby  and  by  force  of,  &c.  &c.  being  five 
I  for  each  of  the  faid  laft-mentioned  prints  fold  and  caufed 
Id  as  laft  aforefaid,  and  further  parcel  of  the  faid  fum  of  le* 
idfcd  and  fifty  pounds  above  demanded.  (6th  Count  (ame  ^^  Count 
widl  the  fame  variation  as  in  the  fecond  and  third  Counts.) 
6t  [Common  conclufion,  qui  tarn.] 

F.  BULLER. 


HtlORSHIRE,  to  wit.  J.  £•  who  fues  as  well  for  him-  Declaration  oa 
hv  poor  of  the  parifb  of  P.  in  the  faid  county,  complains  the  iS  Geo,  %, 
LWogf  &c.  of  a  plea  that  he  render  to  the  poor  of  the  ^  »<>•  foraging 
If  P.  aforc(aid,  and  the  (aid  J.  E.  who  fues  as  aforefaid,  the  !J^*,f'f^'  'j^^ 
i||M  hundred  pounds  of,  &c.  which  he  owes  to  and  unjuft-  j^g  ^ken  th« 
ImI  tmn  them ;  for  that  the  faid  J.  H.  not  regarding  the  oaths  rc9uired 
|||,dM  caie  made  and  provided,  nor  fearing  the  penalties  ^y  the'^^ute. 
after  the  twenty-fifth  day  of  Marcb^  which  was 
0.2  A.D. 
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A.  D*  1746,  and  within  flx  months  next  before  the  exhibitir 
the  &iid  bill  of  the  faid  plaintiff  who  fues  as  aforefaid,  to  wit,  o; 
&c.  within  the  principality  of  Wales,  to  wit,  in  the  parifli  afon 
SmTlKre  10  be  '^*^! '"  ^^^  ^^'^  county  of  R.  took  upon  himfelf  to  aft,  and  did  ad  as 
cmiucd.  jufiice  of  the  peace  for  the  faid  county  of  R. :  And  the  faid  J.  E.  wt 

fues  as  afbrefaid,  further  faith,  that  the  faid  J,  H.  did  not  at  any  tin 
before  he  fo  a£ted  as  juftice  of  the  peace  as  aforefaid,  at  any  general  < 
quarter  feffions  of  the  peace  in  and  for  the  faid  county  of  I 
take  and  fubfcribe  the  oath  ordered  and  enafted  by  the  ftatul 
made  in  the  eighteenth  year  of  the  reign  of  our  late  fovereign  lor 
king  George  the  Second,  entitled,  ^<  An  AA  to  amend  an 
^  render  more  efFedual  an  A£l  pafTed  in  the  fifth  year  of  his  pe 
^'  fent  Majefty*s  reign,  entitled,  an  ASt  for  the  further  Qualinca 
*'  tions  of  Juftices  of  the  Peace,  to  be  taken  and  fubfcribed  b 
**  Perfons  before  they  take  upon  themfelves  to  aft  as  Jufticcs;' 
whereby  and  by  force  of  the  faid  flatute  the  faid  J.  H.  hath  for 
feited  to  the  poor  of  the  faid  pariQi  of  P.  in  which  parifli  the  fak 
J.  H.  ufually  refided,  and  to  fuch  perfon  or  perfons  who  fliould  fw 
for  the  fame,  the  fum  of  one  hundred  pounds ;  whereby  and  by  foKi 
of,  &c.  an  adtion  hath  accrued,  &c. ;  yet,&c.  [Common  condu- 
fion  ;ir/  tarn.'} 


don  for  KENT,  to  wit.  J.  R.  complains  of  J,  P.  being,  &c.  of  I 
laing  as  acorn,  plea  that  he  render  to  him  one  hundred  pounds  of,  &c.  which  he 
■Mffioner  of  the  ^^gg  to  and  unjuftly  detains  from  him;  for  that  the  faid  dcfipodaolj 
hiK  dSy"«uaul  ^^^^^  ^^  making  of  a  certain  aft  of  parliament  made  at  a  fcflioa 
ficil.  of  parliament  of  our  fovereign  lord  the  king,  holden  by  prorogfr 

lion  at  Weflminftcr,  in  the  county  of  Middlefex,  on,  &c.  in  the 
third  year  of  the  reign  of  our  prefent  fovereign  lord  tbi 
king,  entitled,  *•  An  Aft  for  granting  an  Aid  to  hrs  Majcftybj 
**  a  Land  Tax  to  be  raifcd  in  Great  Britain  for  the  Service  of  th* 
"  Year  1763,"  after  the  commencement  of  the  faid  aft,  and  dur- 
ing the  continuance  of  that  aft,  to  wit,  on,  &c.  at,  &c«  in,  &c 
did  prefutne  to  aft  and  did  aft  as  a  commif&oner  for  the  faid  coun* 
ty  of  K.  in  the  execution  of  the  faid  aft  of  parliament  in  and  fbi 
the  faid  county  of  K.  whereas  in  faft  the  faid  defendant  at  thetiflM 
of  his  afting  as  a  commiilioner  as  aforefaid,  or  at  the  time  of  Aik' 
ing  or  during  the  continuance  of  the  faid  aft  of  parlis^ment,  «a 
not  feifed  of  or  poiTcfled  of  lands,  tenements,  or  hereditament! 
freehold,  copyhold,  or  lea(ehold»  over  and  above  all  ground  Fcnti 
incumbrances,  and  other  refcrvations  payable  out  of  or  in  rcfpe| 
of  fuch  leafehold  eftatcs  which  were  taxed,  and  did  pay  in  the  &i 
county  of  K.  for  the  value  of  one  hundred^  pounds  a  year  or  nof 
of  his  own  tftate,  by  virtue  of  an  aft  paiTed  in  the  fecond  yetf  < 
his  MajefVy's  reign,  entitled,  *^  An  Aft  for  granting  an  Aid  toh 
*^  Majefty  by  a  Land  Tax  to  be  raifed  in  Great  Britain  for  A 
"  Service  of  the  Year  1762,"  contrary  to  the  form  of,  &c. ;  whcfct 
and  by  force  of,  &c.  an  aftion  hath  accrued,  &c.  to  demand' •( 
bave  of  the  bid  pkuntiff  fifty  pounds,  part  of  the  fiud  one  b«ndf< 
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above  demanded.  (There  was  another  Count  exadly  the 
(  the  lad,  only  that  the  defendant  a£led  in  the  year  1764 
of  1763)  ;  ye^  &c.  &c«r 


•DLESEX,  to  wit  W.  T.  who  fucs  as  well  for  our  fove-  Dcdawtlon  up- 
>rd  the  king  as  for  himfelf  in  this  behalf,  complains  againft  ®"  "•  ^^\  ^ 
ind  T.  L.  being,  &c.  of  a  plea  that  they  render  to  our  ^p^rting^d 
1  the  king  and  the  faid  T.  L.  who  fues  as  aforefaid,  one  scaring  firapt 
d  four  hundred  pounds  of,  &c.  which  they  owe  to  and  un^  tmbrnderjf,  &c. 
etain  from  them ;  for  that  whereas  by  a  certain  aft  of  par- 

of  our  late  fovereign  lord  George  the  Second,  king  of 
Britain,  at  a  certain  feifion  thereof  holden  at  Wedminfter^ 
ounty  of  Middlefex  aforefaid,  on,  &c.  1748,  entitled,  ^^  Aa 
for  more  effeftually  preventing  the  Importation  and  Wear 
>reign  Embroiderery  and  Brocade  of  Gold  and  Silver  Thread 
9  and  other  Cloth  made  of  Gold  and  Silver  Wire,  manu* 
red  in  Foreign  Parts  ;**  reciting  that  whereas,  &.c.  &c. 
t  the  preamble,  and  the  ift,  2d,  3d,  4th,  sth,  6th, 
Sedions  of  22.  Geo.  2.  c.  36.]  as  by  the  (aid  aft  of  par« 
,  relation  being  thereunto  had,  will  more  fully  appear: 
I  faid  plaintifF,  who  fues  asaforcfaid,  further  fays,  that  the 
rndants  on,  &c.  and  long  before,  were,  apd  from  thencs 

have  been  and  ftiil  are  taylors  and  dealers  in  foreign  gold 
1  thread,  and  the  trade  and  bufinefs  of  taylors  and  dealers 
(n  gold  wire  and  thread  have  during  all  that  time  ufed  and 
df  to  wit,  at,  &c.  in,  &c. ;  and  that  after  the  making  of 
aft  of  parliament,  and  after  the  faid  hrft  day  of,  &c.  in 
M&  mentionL'd,  and  within  three  calendar  months  next  be« 

commencement  of  this  fuit,  to  wit,  on,  &c.  at,  &c.  in, 
re  were  found  and  fcifed  in  the  houfeof  the  faid  defendants^ 
heir  poiTeflion  (they  the  faid  defendants  fo  then  being  tay- 
fbrelaid,  and  dealers  in  foreign  gold  wire  and  thread)  five 
jf  work  made  of  foreign  gold  wire  and  thread,  to  wit,  one 
l^ftc.  one  other  parcel  of,  &c.  &c.  all  and  every  of  which 
^petrels  of  buttons  had  before  then  been  wrought,  fabri- 
Ift'  manufaftured  in  foreign  parts,  and  of  foreign  gold 
kthread,  and  had  been  before  then  brought  and  placed  in 

Kftbe  (aid  defendants,  and  were  and  was  then  contained 
the  knowledge,  privity,andconfentof  the  faid  defendants, 
j||i.ftiuii  of,  &c.  whereby  and  by  force  of,  &c.  the  faid  de<* 
JIlM-forfeited  for  their  faid  oB^cnce  the  fum  of  five  hun- 
Mil  pefcel,  &c.  :  And  the  faid  W.  J.  who  fues  as  afore-  2d  Cotinu 
sUv  nyty  that  after  the  making  of  the  faid  aft  of  parlia* 
ptwtai  the  faid  firlt  day  of,  Sec.  and  within  three  calendar 
JirHl  fiiii  the  commencement  of  this  fuit,  to  wit,  on, 
r||p(k*tbere  were  found  and  feifcd  in  the  houfe  of  the  faid  de- 
^Mlluitbeirpoireirion  (they  the  faid  defendants  fo  then  being 
jUpMeAiers  in  foreign  embroidery,  and  gold  and  filvcr  bro- 
i^ltMil  of  ccruin  other  work  made  of  filvcr,  of  iUver  wire 

04  and 
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and  thread,  called  frogs«  to  wit|  one  parcel,  &c.  &c.  a1 
exery  of  which  faid  feveral  fix  parcels  of  work,  called  frogs 
been  before  then  wove,  wrought,  fobricated,  and  manufa< 
in  foreign  parts,  and  of  foreign  filver  thread  and  wire»  an 
been  before  then  brought  and  placed  in  the  faid  houfe  of  th 
defendants,  and  was  then  contained  therein  with  the  know 
privity,  and  confent  of  the  faid  defendants,  againil  the  for 
&c.  whereby  and  by  force  of,  &c.  the  fumof  fix  hundred  p< 
to  wit,  one  hundrea  pounds  for  each  and  every  of  the  faid  ft 
eels  of  work,  called  frogs,  fo  found  and  feized  in  their  faid 
as  aforefaid,  by  means  whereof,  and  by  force  of,  &c.  an  j 
3d  Ount  h^jth  accrued,  &c. :  And  the  (aid  W.  T.  who  fucs  as  afoi 
further  fays,  that  the  faid  defendants,  on,  &c.  and  long  I 
were,  and  from  thence  hitherto  have  been,  and  ftill  are  tayloi 
makers  up  of  manufiiAures  made  of  foreign  gold  and  filver 
and  the  trade  and  bufinefs  of  taylors  and  makers  up  of  foreigr 
and  filver  lace  have  during  all  that  time  ufed  and  exercifed,  t 
at,  &c.  and  that  after  the  making  of,  &c.  and  within  three  c 
dar,  &c.  to  wit,  on,  &c.  at,  &c.  there  were  found  and  kh 
the  houfe  of  the  faid  defendants,  and  in  their  poiTeilion  (the 
faid  defendants  fo  then  being,  &cc.)  one  piece  of,  &c.  one  [ 
of,  &c.  all  and  every  of  which  faid  pieces  of,  &c.  had  been  \ 
then  wove,  &c.  in  foreign  parts,  and  of  foreign  gold,  and 
wire  and  thread,  and  had  been  before  then  brought  and  p 
in  the  houfe  of  the  faid  defendants,  and  were  and  was  then 
fined  therein  with  the  knowledge  of,  &c.  againfl:  the  form  0] 
whereby,  and  by  force  of,  &c.  the  fum  of  three  hundred  po 
to  wit,  one  hundred,  &c.  &c.  fo  found  and  feized  in  thei 
houfe  as  aforefaid,  and  which  had  been  before  then  brought,  pi 
and  continued  therein  with  their  knowledge,  &c.  by  means  w 
of,  and  by  force,  of,  &c.  an  a^ion  hath  accrueo  to,  &c.i 
&c«:  [Common  conclufion  to  qui  tarn  declarations.] 


Declaration  on     MIDDLESEX,  to  Wit.     W.  S.  T.  C.  and  D.  P.  wIh 

la.  Gto.  a.  c.  as  well  for  our  fovereign  lord  the  king  as  for  themfelves  ii 

I^*^  '^S  ^^^^^^^  complain  againft  J.  C  being,  &c.  of  a  plea  that  he 

printecTirf  Eng^  ^^^  ^^  °"^  ^^^^  ^^^^  ^^^  *^*"6»  ^"^  ^°  ^^  ^**^  plaintiffs,  who 

land,   and   re  aforefaid,  fixteen  pounds,  which  he  owes  to  and  unjuftly  d 

printed  and  im-  from  them  ;  for  that  certain  books  called  Commentaries  o 

ported  from  Ire-  Laws  of  England,  and  confiding  of  four  volumes,  were  orig 

Jamd  into  Eng-  compofed,  printed,  and  publilhed  in  this  kingdom,  to  wit,  at 

in,  &c. ;  yet  the  faid  defendant  well  knowing;  the  premifei 

not  regarding  the  ftatute  in  that  cafe  made  and  provided,  nc 

penalty  therein  contained,  after  the  twenty-ninth  day  of  Sept( 

173Q9  to  wit,  on,  &c.  at,  &c.  did  fell  one  fet  of  books  • 

Commentaries  on  the  Laws  of  England,  confiding  of  four  voli 

the  fame  being  and  purporting  to  be  copies  of  the  (aid  bo 

fold  by  the  faid  defendant,  then  and  there  being  of  the  val 

thirty  (billings,  and  having  been  reprinted  out  ot  this  kingdoi 
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the  kingdom  of  Ireland,  and  from  thence  imported  into 
rdom  for  fale  withm  twenty  years  after  the  fame  had  been 
in  this  kingdom  ;  and  the  faid  defendant  then  and  there 
•wing  that  the  fame  had  been  reprinted  out  of  this  kine- 
d  imported  into  this  kingdom  as  aforefaid,  contrary  to  the 
&c.  whereby  an  a£lion  hath  accrued,  &c.  eight  pounds 
to  wit,  the  fum  of  five  pounds,  and  double  the  value  of 
s  fo  fold  by  the  faid  defendant  as  aforefaid,  amounting  to 
3f  three  pounds,  parcel  of  the  faid  fum  of  fixteen  pounds 
mended  :  And  the  faid  plaintiffs,  who  fue  as  aforefaid,  fiir-  id  ConnC. 
that  a  certain  other  book,  called  Hlackftone's  Commen- 
^as  firfl  written,  printed,  and  publifhed  in  this  kingdom, 
at,  &c. ;  yet  the  faid  defendant  well  knowing,  &c«  but 
rding,  &c.  nor  fearing,  &c.  after,  &c.  to  wit,  on,  &c. 
other  book,  called  Blackflone*s  Commentaries,  the  fame 
d  purporting  to  be  a  copy  of  the  faid  laft-mentioned  book 
ally  written,  &c.  in  this  kingdom,  the  faid  laft-men- 
x>k  fo  fold  by  the  faid  defendant  then  and  there  being  of 
J  of  other  thirty  fhillings,  and  having  been  reprinted  out 
ingdom,  to  wit,  in  the  kingdom  of  Ireland,  and  imported 
kingdom  for  fale,  contrary  to  the  form  of,  &c. ;  and  the 
ndant  at  the  time  of  the  fale  of  the  faid  lail-mentioned  book 
w  him  as  aibreiaid,  well  knowing  that  the  fame  had  been 
I  out  of  this  kingdom  for  fale»  contrary  to  the  form  of, 
jTcby  and  by  force  of,  &c.  [as  in  ifl  Count]  j  yet,  &c. : 
Ml  conclufion.] 


•  whereupon  the  faid  plaintiff,  who  profecutes  as  well  for  Count  on 
lord  the  king  as  for  himfclf  in  this  behalf,  fays,  that  the  'o-  Ann. c  19. 
mdant  beinj^  a  parfon  in  holy  orders,  after  the  twenty-^*  176.  againft 

r    T       ^  •  Q  0  J- J  2  parfcn  for  mar* 

ay  of  June  1712,  to  wit,  on,  &c.  at,  &c.  did  marry  ^^^^^-^  ^^  p^r. 
0  J.  C.  fpinfler,  without  publication  of  the  banns  of  ma-  fons  without  li- 

between  them  according  to  law,  and  without  a  licence  ccnfc  or  banns. 
iud  marriage  fiift  had  and  obtained  from  the  proper  ordi-  ^'^^  ^'   ^  7- 

diaC  behalf,  contrary  to  the  form  of,  &c. ;  whereby  and  ^'"*  ^'  ^'    * 

•  of,  &c.  an  action  bath  accrued,  &c. ;  yet,  &c. :  [Com- 
idufion.] 

d  B.  complain  of  C.  being,  &c.  in  a  plea  that  he  ren-  Declaration  on 
Mm  two  hundred  and  twenty-nine  pounds  ten  (hillings  of,  9-  ^^*  '•  *• 
ieh  be  owes  to  and  uniuftly  detains  from  them;  for  that  f^f^  "'-^7' 
Ultr  Che  making  of  a  certam  act  made  at  the  parliament  pay^g    monc| 
lord  George  the   Firfl,  late  king  of  Great  Britain,  &c.  on  account   • 
M  Wcftminfter,  in  the  county  of  Middlefex,  on,  &c.  in  tobacco  burnt, . 
b-JFOUrofhis  reign,  entitled,  *^  An  A6t  for  enabling  his 
Ij  SO  put  the  Cui^oms  of  Great  Britain  under  the  Ma- 
iBDCof  one  or  more  Commifnoners,  and  for  better  fecur- 
id  afceruining  the  Duties  on   Tobacco^  and  to  prevent 

0^4  **  Frauds 
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^^  Frauds  In  exporting  Tobacco,  and  other  Goods  and  Merc 
^  dize,  or  carrying  the  fame  Coaflwife,"  and  after  the  firft  d 
June  17231  in  the  faid  a£l  mentioned,  and  during  the  contini 
pf  that  ad,  and  before  the  exhibiting  the  bill  of  the  faid  plai 
to  wit,  on,  &c.  they  the  faid  plamtifFs  imported  from  the  B 
plantations,  to  wit,  from  Virginia,  in  America,  into  this  ii 
dQm,  to  wit,  into  the  port  of  W.  in  the  faid  county  of  C.  a 
tain  large  quantity  of  tobacco,  to  wit,  one  hundred  and  fifty  I 
beads  of  tobacco,  each  and  every  hogfhead  thereof  containi 
much  greater  quantity  of  tobacco  than  three  hundred  and 
pounds  weight,  to  wit,  eight  hundred  pounds  weight  of  toba< 
which  faid  tobacco,  and  every  part  thereof,  had  been  and  then 
damaged  tobacco,  and  had  been  and  was  damaged  in  the  vo 
in  the  bringing  thereof  from  Virginia  aforefaid,  to  W.  afore 
wherefore  the  faid  plaintiffs,  the  faid  importers  thereof,  on  the 
importation  thereof,  to  wit,  on,  &c.  at,  &c.  in,  &Cf  refufe 
enter  the  fame,  or  to  pay  and  caufe  to  be  paid  the  duties  in  rd 
thereof  payable  to  our  lord  the  now  king  on  the  faid  import! 
thereof;  and  the  faid  plaintiffs  then  and. there,  to  wit,  on, 
at,  &c.  gave  notice  to  the  faid  defendant  of  their  faid  refufal, 
then  was  and  from  thence  hitherto  hath  been  and  ftill  is  coll< 
of  the  cufioms  in  and  for  the  port  of  W.  aforefaid,  and  the  pr 
officer  for  payment  of  all  bounties  becoming  and  to  become 
and  payable  on  the  importation  and  exportation  of  tobacco ; 
the  faid  plaintiffs  then  and  there  delivered  up  all  the  (aid  tob 
to  the  faid  defendant  to  be  there  burnt  and  deflroyed  by  his 
jefly's  officers  of  the  cufloms  as  damaged  tobacco,  and  the 
was  then  and  there  accordingly  burnt  and  deftroyedby  theofi 
of  his  majefly's  cufloms  at  the  faid  port  of  W.  *,  and  the  faid  p 
tiffs  thereupon  required  the  faid  defendant,  fo  being  the  colli 
of  his  majefly's  cufloms  at  and  for  the  faid  port  of  \V,  afore 
and  fo  being  the  proper  officers  for  the  payment  of  all  bountiet 
coming  and  to  become  due  or  payable  on  the  exportation  and 
portation  of  tobacco  at  that  port,  to  pay  unto  them  the  faii 
and  B.  the  fum  of  thirty  {hillings  for  every  hogfhead  of  the 
one  hundred  and  fifty- three  hogiheads  of  tobacco  fo  by  then 
faid  plaintiffs  imported  and  refufed  as  aforefaid,  and  fo  burnt 
deflroyed  as  aforefaid ;  which  faid  money  the  faid  defendan 
collector  of  his  majefty's  cufloms  in  and  for  the  faid  port  ol 
then  and  there  ought  to  have  paid  to  the  faid  A.  and  B.  accoi 
to  the  form  of,  6ic.  to  wit,  at,  &c.  which  faid  money,  o: 
part  thereof,  the  faid  defendant  did  not  then  and  there  pay  t 
faid  plaintiffs,  or  either  of  them,  but  then  and  there  wholly  re 
io  to  do^  whereby  and  by  force  of,  &c.  an  adion  hach, 
two  hundred  and  twenty-nine  pounds  ten  ihillings  above 
tnanded,  being  thirty  (billings  for  each  and  every  hogfhead  c 
faid  tobacco  fo  by  the  faid  plaintiffs  imported  and  refufed  as  a 
bidy  and  fo  burnt  and  deftroyed  as  aforefaid;  yet,  &c« 
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« 

THE  inhabitants  of  the  hundred  of  H.  in  the  feid  county  of  S.  Declaration  by 
fere  fammoncd  to  anfwer  the  clerk  of  the  peace  of  the  faid  county  ^•j''^    ^^    5**? 
f  S.  in  a  plea  that  they  render  to  him  twenty  pounds  which  they  fh^^^nhaWunti 
we  Co  and  unjuftly  detain  from  him;  for  that  whereas  certain  of-  of  an  hundred 
nders  to  the  (aid  clerk  of  the  peace  wholly  unknown,  and  the  for  penalty  la 
imbcr  of  whom  was  and  is  to  the  faid  clerk  of  the  peace  un-  pulling  <*own  a 
lown,   after  the  fifteenth  day  of  May   1735,    and  within  f»x  ^J^^^P^^*  ^^8^^» 
OTths  next  before  the  fuing  forth  of  the  original  writ  of  the  faid  ^  ^^'  |.  ^^ 
•rk  of  the  peace,  to  wit,  on,  &c.  in  the  twenty- third  year  of 
i  reign  of,  &c.  within  the  faid  hundred,  to  wit,  in  the  parifh  of^ 
:.  in  the  faid  county  of  S.  within  thefaid  hundred,  with  force  and 
ms,  to  wit,  with  pick-axes,  hatchets,  faws,  fpades,  clubs,  and 
ivcs  did  felonioufly,  wilfully,  and  malicioufly pulldown,  cut  down^ 
lick  down,  throw  down,  level,  and  deilroy  a  certain  turnpike  gate^ 
A  cenain  pofts,  rails,  walls,  and  other  fences,  to  wit,  ten  poftsj  &c« 
c.  thereunto  bdongin^r  f  which  faid  turnpike  gate,  rails,  pods, 
rih,  and  other  fences  were  before  then  there  eredted  by  authority 
f  parliament,  and  were  then  (landing  and  being  in  and  acrofs  the 
ing's  highway  in  the  faid  parifh  of  d.  within  the  faid  hundred, 
led  road,  leading  from  B.  aforefaid,  to  a  place  commonly 

likd  ,  in  the  pariQi  of  Y.  in  the  faid  county  of  S.  to  pre- 

ml  pafiengers  paiTmg  by  and  through  the  faid  turnpike  gate  in 
id  along  th«  faid  road,  without  paying  certain  tolls  laid  and  di- 
Acd  to  be  paid  by  a6l  of  parliament,  and  were  then  and  there  fo 
«fied  and  fet  up  for  the  ufe  and  fervice  of  collecting  the  faid  tolU 
tlbe  place  aforefaid,  the  fame  place  being  duly  appointed  for  the 
nofe  by  and  according  to  the  a3  of  parliament  in  fuch  cafe 
ade  and  provided,  againd  the  peace  of  our  lord  the  now  king, 
id  to  the  damage  of  twenty  pounds,  and  againfl  the  form  of,  &c. 
id  one  J.  B.  and  one  D.  G.  within  the  fpace  of  fix  days  next 
iue  the-faid  ofl'encc  was  fo  committed  as  aforefaid,  and  before 
irifliiing  of  the  faid  original  writ,  to  wit,  the  faid  J.  B.  on,  6cc. 
id  the  (aid  D.  G.  on,  6cc.  in  the  twenty-third  year  aforefaid,  at, 
X;  made  information  on  their  refpedlivc  corporal  oaths  in  this 
Mf,  according  to  the  form  of,  Sec.  before  G.  N.  efquire,  then 

K  being  ont*  oi  the  juilices  of  our  lord  the  now  king,  adigned 
the  peace  of  our  faid  lord  the  king  in  and  for  the  faid  county 
Bi  aad  alfo  to  hv-'ar  and  determine  divers  trefpafl'es,  felonies,  and 
IPf  mifdceds  commiited  in  the  faid  county,  and  then  inhabiting 
Nbi  county  aforefaid,  near  the  ,  to  wit,  in  the  pari(h  of 

Ml|l4i€  faid  county :  And  the  faid  clerk  of  the  peace  further 
Hii-.ttatthe  damages  fuft'ered  oy  the  faid  offence  amounted  to 
Mid  fum  of  twenty  pounds,  to  wit,  on,  &c.  in  the  twenty- 
ijljcar  aforefaid,  at,  Sec.  of  all  which  premifcs  the  faid  inhabi- 
lil  if  the  faid  hundred  afterwards,  to  wit,  on,  &c.  at,  &c.  had 
Mhi^  and  were  then  and  there  required  to  make  full  fatisfa£lion 

Ethi damages  fo  fuftained  as  aforeiaid ;  yet  the  inhabitants  of  the 
I.  Imodred,  although  often  requeited,  have  not  hitherto  made 
II  fMJpfidion  or  amends  for  the  faid  damages  fo  as  aforefaid 
■hnlfe  but  have  hitherto  altogether  refufed,  and  (lill  do  refufe  fo 
li^  ftouary  to  the  form  of,  &c«  whereby  ^d  by  force  of,&c. 

an 
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an  adion  hath  accrued  to  the  faid  clerk  of  the  peace  to  demand  ana 
have  of  the  faid  inhabitants  of  the  faid  hundred  the  faid  fumoftwentr. 
pounds  above  demanded,  to  wit^  the  value  of  the  damages  fo  fuSent' 
as  aforefaid ;  yet  the  faid  inhabitants  of  the  faid  hundred,  aldioag|h  ■ 
often  requeued,  have  not  yet  paid,  &c. :  Plea,  Nil  debeU 

Declaration  on      ■■  B.  B.  who  fues  in  this  behalf,  as  well  for  our  fore- 

3.  Gea  a.  c.  reign  lord  the  king  as  for  himfclf,  complains  of  R.  W,  W,W« 

fcLiStt^fcu'  ^^  ^*  ^-  *^*"8'  ^^' '"  ^  p'^  ^^^^  ^^^y  ^^^^^^  ^^  ^^  ^^^  '^. 

ing  c9mb  for  a^^  king,  and  the  faid  plaintiff,  who  fues  as  aforefaid,  twothoufiuii' 
particular  fort,  pounds  of,  &c.  which  they  owe  to  and  unjuftly  detain  from  our! 
when  they  were  faid  lord  the  king  and  the  faid  B.  B.  who  fues  as  aforefaid;  it 
of  another  and^jj^^j  whereas  they  the  faid  defendants,  after  the  making  of  acer^ 
conn^  to^the**^"  ^  of  parliament,  made  at  the  parliament  of  our  fovcrdgr 
iUtutc.  loi*^  George  the  Second,  late  king  of,  &c.  at  a  feffion  thereof 

held  at  Wcftminfter,  in  the  faid  county  of  Middlefex,  in  the  laid; 
year  of  his  reign,  entitled,  **  An  Aft  for  the  better  Regulation  of 
**  the  Coal  Trade,''  and  after  the  twenty-fourth  day  of  Jnae 
1770,  mentioned  in  that  aft,  and  within  the  fpace  of  fix  caleodtf 
months  next  before  the  commencement  of  this  fuit,  to  wit,  oni 
&c.  at,  &c.  in,  &c.  they  the  faid  defendants  then  and  there  bdng 
perfons  dealing  in  coals,  did  knowingly  fell  to  one  J.  M.  a  cer* 
tain  parcel  or  quantity  of  coals,  to  wit,  twenty  chaldron  of  coib 
for  and  as  a  fort  of  coals  which  they  really  were  not,  that  is  to 
fay,  for  and  as  a  fort  of  coals  called  Pontop  coals ;  but  the  fiune 
coals  fo  fold  as  aforefaid  were  coals  of  another  and  different  fort 
than  coals  of  the  faid  fort  called  Pontop  coals,  to  wit,  the  coab 
of  the  fort  called  Tenth  Moor  coals  ;  and  when  in  truth  and  in 
fiift  they  the  faid  defendants,  at  the  faid  time  when  they  the  (aid 
defendants  fo  fold  the  faid  coals  to  the  faid  J.  M.  as  aforefiud)  for 
and  as  coals  of  the  faid  fort  called  Pontop  coals,  well  knew  dnt 
the  faid  coals  fo  fold  by  them  as  aforefaid,  were  not  really  coals  of 
the  fort  called  Pontop  coals,  but  that  the  fame  was  of  another 
and  different  fort  than  the  faid  fort  of  coals  called  Pontop  coals, 
to  wit,  coals  of  the  fort  called  Tenth  Moor  coals,  againft  Ac  form 
and  true  intent  and  meaning  of  the  ftatute ;  whereby  and  by  force 
of,  &c.  an  aftion  hath  accrued,  &c.  five  hundred  pounds,  ptf^ 
ftdl  Counts  eel  of  the  faid  two  thoufand  pounds  above  demanded :  And  the  M 
A.  who  fues  as  aforefaid,  further  fays,  that  they  the  faid  defendantSi 
after  the  making  of  the  faid  aft  of  parliament,  after  the  twcpt^f- 
fburth  day  of  June  1730,  mentioned  in  the  faid  aft,  and  witMB 
fix  calendar  months  next  before  the  commencement  of  this  fuitjti^ 
wit,  on,  Hq.  at,  &c  did  knowingly  fell  to  the  faid  T.  M.  a  cer- 
tain other  parcel  of  coals,  to  wit,  twenty  other  chaldron  of  cow 
for  and  as  a  fort  which  they  really  were  not,  to  wit,  for  and  as  • 
fort  of  coals  called  Pontop  coals,  though  in  truth  and  in  faft  tbel<|^ 
coals  fo  fold  by  the  faid  defendants  as  lad  aforefaid  were  not  reaU] 
coals  of  the  fame  fort  Called  Pontop  coals ;  but  the  fame  coals  Ib^ 
as  laft  aforefaid  were  coals  of  another  and  different  fort  than  cc^ 
c^  the  fort  called  Pontop  coals^  to  wit;  of  a  fort  called  Tenth  Mo^ 
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mbi  and  when  in  truth  and  in  fa(%  they  the  faid  defendants  at 
ik  &d  time  when  they  the  faid  defendants  fo  fold  the  faid  laft- 
•endoned  twenty  chaldron  of  coals  to  the  iaid  J.  M.  as  and  for 
coals  of  the  (ort  called  Pontop  coals,  then  and  there,  to  wit,  at 
Ibeiaid  time  of  felling  thereof  as  laft  aforefaid,  at,  &c.  in,  &c. 
well  knew  that  the  faid  coals  fo  by  them  fold  as  laft  aforefaid  were 
■ot  really  coals  of  the  fort  called  Pontop  coals,  but  that  the  fame 
•ere  coals  of  another  and  <'itlcrent  fort  than  the  faid  fort  of  coals 
ailed  Pontop  coals,  to  wit,  coals  of  the  faid  fort  called  Tenth 
tioor  coals,  againd  the  form  cf,  &c. ;  whereby  and  by  force  of, 
he.  &c. :  And  the  faid  A.  who,  &cc.  further  fays,  that  the  faid  dc-  ^^ 
faidants,  after  the  making  of  the  faid  a£l  of  parliament,  and  after, 
ke.  and  within,  &c.  to  wit,  on,  &c.  at,  &c.  they  the  faid  de- 
ndant<;  being  then  and  there  dealers  and  fellers  of  coals,  did  then 
■d  there  knowingly  fell  and  deliver  unto  the  faid  J.  M.  a  certain 
Iher  parcel  of  coals,  to  wit,  twenty  other  chaldron  of  coals  for 
as  a  fort  called  Pontop  coals,  when  in  truth  and  in  fiidl  the 
coals  fo  fold  and  delivered  by  the  faid  defendants  as  laft  afofe- 
were  not  nor  was  any  part  thereof  really  coals  of  the  faid  f  >rt 
Pontop  coals,  but  the  fame  coals  fo  fold  and  delivered  as 
jft  afercfaid,  and  every  part  thereof,  were  coals  of  another  and 
Ifaent  fort  of  coals  than  coals  of  the  fort  called  Pontop  coals  ; 
fei  when  in  truth  and  ih  fad  they  the  faid  defendants,  at  the  faid 
pe  when  they  the  faid  defendants  fo  fold  and  delivered  the  faid 
It  mentioned  twenty  chaldron  of  coals  to  the  faid  J.  M.  as  laft 
bic&idy  as  and  for  coals  of  the  fort  called  Pontop  coals,  then 
M  there,  to  wit,  at  the  faid  time  of  the  faid  felling  and  delivering; 
breofas  laft  aforefaid,  at,  &c.  in,  &c.  well  knew  that  the  (aid 
feds  (o  by  them  fold  and  delivered  as  laft  aforefaid,  were  not,  nor 
ttt  any  part  thereof  really  coals  ot  the  fort  called  Pontop  coals^ 
talthat  the  fame  and  every  part  thereof  then  and  there  were  and 
■i  coals  of  another  and  different  fort  than  the  faid  fort  of  coals 
Med  Pontop  coals,  againft  the  form  of,  &c. ;  whereby,  &c.  &c. 
ihwe  was  another  count] ;  yet,  &c.  &c. 


on 


•,  to  wit.     A.  who  profccutes  in  this  behalf,^  as  well,  i>ciarab*on 
ipbins  of  B.  being,  &c.  in  a  plea  that  he  render  unto  our  the  9th  of  Ann, 
the  king  and  the  faid  A.  who  as  well,  &c.  twenty  pounds  c-  >S*  f-  «•  *- 
'  money,  &c.  which  he  owes  to  them  and  unjuftly  detains  ^'"^  the  maf. 
nn;  for  that  whereas  by  a  certain  aft  of  parliament  made  rlghUrin  '^"w* 
liflied  at  the  parliament  of  our  fovereign  lady  Ann,  late  ccrtifiate  with - 
mf  Great  Britain,  &c.  andholdenat  Weftminfter,  in  the  county  in     forty-eigh: 
iBefex,  on  the  twenty-third  day  of  November,  in  the  ninth  hours  |afier  en- 
;iier  reign,  entitled,   *'  An  Aft  to  diflblve  the  prcfent  and  if^^^^^^ 
future  Combinations  of  Coal  Owners  and  Lightermen,  houf^. 
of  Ships,  and  others  to  advance  the  price  of  Coals,  in 
:e  to  the  Navigation,  Trade,  and  Manufaftures  of  this 
I)  and  for  the  future  encouragen.entof  the  Coal  Trade;'* 
igft  other  things  tor  the  encouragement  of  the  faid  coal 
for  the  preventing  of  frauds  and  abufes  therein  enaftcd 

by 
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by  authority  of  the  fame  parliament,  that  every  filler  or  other  pi 
fon  fending  or  delivering  coals,  or  fome  or  one  of  them,  fliould  gi 
a  full,  true,  and  ample  certificate  or  certificates  to  each  and  eve 
fliip  mafler  every  voyage,  figned  by  his  or  their  hand-writing,  cc 
taining  the  day  of  the  month  and  year  of  fuch  loading,  the  inafle 
and  (hips  names,  and  the  exa£t  quantity  of  the  ufual  names  of  fl 
feveral  and  refpedive  collieries  oat  of  which  the  faid  coals  werei 
fliould  be  wrought  and  gotten,  and  the  price  paid  by  the  maften 
mafters  for  each  and  every  fort  of  coals  that  each  and  every  fiOi 
•  or  other  perfons  fending  or  delivering  coals  as  aforefaid,  his  or  tbd 
agent  or  fervant,  had  fold  loaded  on  board,  each  and  every  ihip  o 
veffel,  which  faid  certificate  or  certificates  (hould  on  thearrivalo 
the  faid  (hip  at  the  port  of  London,  or  any  other  delivering  pon 
be  regidered,  if  delivered  in  the  port  of  London,  at  the  Coquet 
office,  always  kept  and  appointed  by  the  lord  mayor  for  the  tin 
being,  and  if  delivered  at  any  other  delivering  port  then  ^c  tin 
cuftom-houfe  with  the  keeper  of  the  coquets  there,  for  the  not 
tering  thereof  no  more  than  fixpence  (hould  be  paid,  to  which  Itk 
regifter  any  pcrfon  or  perfons  (hould  or  might  have  recourfe  to  fa 
and  examine  without  fee  or  reward  ; .  and  in  cafe  any  per&na 
perfons  (hould  omit  or  refufc  to  give  fuch  certificate  or  certificaM 
as  aforefaid,  or  (hould  give  or  make  any  falfe  certificate  or  certifr 
cates,  or  any  mailer  or  miflrefs  of  any  fhip  or  vefTel,  (hould  kocnr 
ingly  caufe  any  falfe  certificate  or  certificates  to  be  regiftercd  n 
manner  aforefaid,  cr  if  the  pcrfon  or  perfons  who  ought  to  rcgii^ 
ter,  file,  and  enter  fuch  certificate  or  certificates,  or  his  or  tbcii 
clerk  or  deputy  officiating  in  fuch  office  or  offices,  (hould  neglc^ 
to  regifter  the  fame  for  the  fpace  of  twenty-four  hours  after  tb 
delivering  fuch  certificate  or  certificates  into  fuch  office  or  officcij 
or  fliould  make   falfe  entry  of  fuch  certificate  or  certificateft  ^ 
refufe  to  (hew  or  produce  fuch  certificate  or  certificates,  and  rh 
gifter  thereof,  to  any  per  fon  or  perfons  coming  at  the  ufual  office 
hours  to  infpe£):  the  fame^  every  pcrfon  fo  offending  (hould' fisT 
every  fuch  offence  forfeit  and  pay  the  fum  of  ten  pounds  :  And  it 
Svas  by  the  adl  of  parliament  further  enadted,  that  all  and  fingular 
the  penalties  and  forfeitures  in  the  faid  avSi  mentioned  (hould  be 
one  moiety  to  her  majefty,  her  heirs  and  fuccefTors,  the  other 
moiety  thereof  to  him  or  them  who  (liould  fue  for  the  fame  withia 
the  fpace  of  three  months  next  after  this  offence  (hould  be  com- 
mitted, to  be  recovered  with  full  cofts  of  fuit  by  adion  of  biUi 
plaint,  or  information  in  any  of  her  majefty's  courts  of  record  tf 
Weftminfler,  no  efToign,  protection,  or  wager  of  law  (hould  bt 
allowed,  or  more  than  one  imparlance  given,  as  by  the  faid  ad  of 
parliament  more  fully  appears :  And  whereas  after  the  making  of 
the  faid  ad  of  parliament,  to  wit,  on,  &c.  and  long  before^  an' 
from  thence  continually  until,  and  at,  and  after  the  time  of  tbe 
offence  firft  hereinafter  mentioned,  being  committed,  the  faid  Bi 
was  mafler  of  a  (hip  called,  &c.  to  wit,  at,  &c.  and  being  ^ 
mafler  thereof,  one  C.  afterwards,  to  wit,  on,  &c.  at,  &c.  iM 
and  delivered  to  the  faid  B.  and  lo^ed  on  board  the  faid  fi/s  ibil 
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ictfgDofcoals  to  be  carried  by  him  in  his  faid.fhip  in  a  voyage 
from  N«  aforefaid,  to  the  port  of  L.  aforefaid,  and  then  and  there 
pare  to  the  ikid  B.  then  mafter  of  the  faid  {hip,  a  full,  true,  and 
npic certificate  (igned  by  the  faid  C.  with  his  Rand- writing,  con- 
niiiig  die  day  of  the  month  and  year  of  loading  thereof,  and  the 
afkrs  and  {hips  names,  and  the  exa£l  quantity  of  the  faid  coal  fo 
aden  on  board  the  (aid  (hip,  and  the  ufual  name  of  the  colliery 
at  of  which  the  faid  coals  were  wrought  and  gotten,  and  the  price 
dd  him  by  the  faid  B.  the  mafter  of  the  faid  (hip  for  the  faid 
hJs  fo  fold  and  loaded  on  board  the  faid  fhip,  and  the  faid  (hip  fo 
flden,  afterwards,  to  wit,  on,  &c.  fct  fail  from  N.  aforefaid  in 
id  upon  the  faid  voyage,  and  afterwards,  to  wit,  on»  &c.  in  her 
id  voyage  arrived  at  the  port  of  L.  aforefaid,  and  the  faid  B. 
terwards,  and  within  three  months  laft  paft,  before  the  exhibit- 
f  the  (aid  bill  of  the  [faid  A.  to  wit,  on,  &c.  'entered  the  faid 
if  at  the  cuftom-houfe  o'f  London  ;  yet  the  faid  B.  well  know- 
g^tbe  premifes,  but  not  regarding,  &c.  nor  fearing,  &c.  did  not 
idiin  forty-eight  hours  after  entry  of  his  faid  (hip  at  the  (aid  cuf- 
a-houfe  of  London  aforefaid,  give  in  his  faid  certificate  to  be 
pftered  at  the  Coquet-office  then  kept  and  appointed  by  the  lord 
iforof  L.  for  the  time  being,  which  he  ought  to  have  done,  ac- 
niiiug  to  the  form  and  eftedl  of  the  faid  adl  of  parliament ;  where-  , 

andby  force  of  the  faid  a6t  of  parliament,  an  adion  hath  accru- 
to  the  faid  A.  who  as  well,  &c.  to  demand  and  have  as  well  for 
{  faid  lord  the  kino;  as  for  himfelf  of  the  faid  B.  the  fum  of  .tea  * 

udt  by  him  forfeited  for  the  faid  offence,  parcel  of  the  (aid 
BHty  fK)unds  above  demanded:  And  whereas  alfo,  after  the  2d  Count,  mon 
ikiog  the  faid  ac^,  to  wit,  on  the  fifteenth  day  of  March  I737,  s^ne^^ 
I  long  before  thence  continually,  until,  and  at,  and  after  the 
M  of  the  offence  firfl  herein  mentioned  being  committed,  the 
iBu  was  mafter  of  another  (hip,  called,  bcc»  to  wit,  at  London 
mefaid,  at,  &c.  and  being  fo  mafter  thereof,  the  faid  (hip,  upon 
iJlid  fifteenth  day  of  March  in  the  fame  year,  arrived  at  the 
•t-  of  London  aforefaid  with  a  car^o  of  coals,  bought  and 
riko  on  board  the  fame  (hip,  and  foon  after  the  iaid  ar- 
|tf  of  the  fame  (hip,  and  within  three  months  laft  pafl,  before 
libiting  the  faid  bill  of  the  faid  A.  to  wit,  upon  the  fame 

year  lafl  above-mentioned,   the  faid  B.  entered  his  laft- 

ibip  at  the  cuitom-houfe  of  L.;.  yet  the  faid  B.  well 

the  premifes,  but  not  regarding  the  faid  ftatute,  nor 

die  penalty  therein  contained,  did  not  within  forty-eight 

after  the  entry  of  his  faid  lalt-mentioned  fhip  at  the  cuitom- 

MbI^L.  aforefaid,  give  in  his  certificate  or  ccrtilicates  from 

or  fillers,  or  other  perfon  or  perfons  vending  or  deliver- 

fiud  coals  lafl:   above  mentioned  to  be  regilicred  at  the 
:c  then  kept  and  appointed  by  the  lord  mayor  of  L.  for 

.being,  which  he  ought  to  have  done,  according  to  the 
effbaof  thefaid  adt  of  parliament  j  whereby,  ^cj  yet, 

,  to 
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Dcdantion  on  ,  to  Wit.     A.  who  fues  and  comes  before  the  barons 

ss.Slix.  fornot  tfaeexchequer>  on  the  twelfth  day  of  February  this  tern),  by; 
Am!^^    .  "*  attorney,  and  complains  by  bill  againft  B.  prefent  here  in  coi 

dWinrfemGe  ^^  '^"^^  ^^y»  °^  *  P'^^  ^^^^  ^^  render  to  our  faid  lord  them 
king  and  the  (aid  A,  who  fues  as  afbrefaid,  two  hundred  at 
twenty  pounds  of  lawful,  ^cc.  which  he  owes  to  our  laid  lord  d 
king  and  the  faid  A.  who  fues  as  aforefaid,  and  nnjui^ly  detail 
from  them ;  for  that  the  faid  B.  for  the  fpace  of  eleven  who 
months  next  before  the  exhibiting  of  this  bill,  to  wit,  before  A 
twelfth  day  of  February,  in  the  ninth  year  of  the  reign  of  ourfii 
lord  the  king  (the  faid  B.  being  all  the  (aid  time,  and  long  befix 
being  above  the  age  of  fixteen  years,  and  an  inhabitant  within  dii 
kingdom,  to  wit,  in  the  parifli  of  Wigan,  in  the  county  of  L.  afbre 
(aid), hath  not  repaired,or  endeavoured  himfelf  to  repair  to  the  parill 
church  of  Wigan  aforefaid,  nor  to  any  other  church,  chapel,  o 
ufual  place  of  common  prayer,  but  for  all  the  time  aforefaid,  t 
wit,  for  the  aforefaid  whole  fpace  of  eleven  months,  voluntarily  an 
obftinately  hath  forborn  the  fame  (he  the  faid  B.  having  no  lawfii 
or  reafonable  excufe  to  be  abfent  therefrom),  againft  the  form  o 
the  ftatute,  &c. ;  whereby  the  faid  B.  forfeited  twenty  pounds  (b 
every  month  of  the  aforefaid  eleven  months  in  which  he  the  bk 
B.  did  not  repair  to  come  to  church,  chapel,  or  ufual  place  o 
common  prayer  as  aforefaid,  in  the  whole  amounting  to  two  ban 
dred  and  twenty  pounds,  to  be  divided  into  three  equal  parts,  tt 
wit,  one  third  part  thereof  for  our  faid  lord  the  now  king  to  hi 
own  ufe,  one  other  third  part  thereof  for  our  faid  lord  the  now  kia| 
for  the  relief  of  the  poor  of  the  faid  pari(b  of  W.  in  the  count] 
aforefaid,  in  which  (aid  parifh  the  aforefaid  offence  was  committed 
and  one  other  third  part  thereof,  being  the  refidue  thereof,  fo 
the  iaid  A.  who  fnes  as  aforefaid,  according  to  the  form,  bx» 
whereby  an  aAion  hath  accrued  to  our  iaid  lord  the  now  king  in 
the  faid  A.  who  fues  as  aforefaid,  to  require  and  have  of  the  &k 
B.  two  hundred  and  twenty  pounds ;  yet  the  faid  B.  althougl 
often  requefted,  hath  not|^et  paid  to  the  faid  A.  the  two  hunditi 
and  twenty  pounds,  or  any  part  thereof  to  the  faid  lord  the  noi 
king  and  the  faid  A.  who  fues  as  aforefaid,  or  either  of  them,  btl 
to  pay  the  fame  to  them  hitherto  hath,  and  ftill  doth  wholly  refiife 
to  the  faid  A,  who  fues  as  aforefaid,  his  damage  of  ten  pounds,  ioi 
therefore  as  well  for  the  faid  lord  the  king  as  for  himfelf  he  brii^ 
fuit,  &c. 


•  '^^  *^  Juftices  of  our  Sovereign  Lord  the  King  of  the  Bendu 

a.G^Tc.^.^Zr r"»  ^^>^-      A.  E.  by  his  attorney,  complains  a 

C  2  J.  againfi  B.  D.  gentleman,  one  of  the  attornies  of  the  common  bench  of  oui 
defendant  for  faid  lord  the  king,  prefent  here  in  court  in  his  own  proper  perfo> 
carrying  on  a  of  a  plea  that  he  render  to  the  iaid  A.  fifty  pounds  of  lawful^  te 
^^  *"  ^^^\  which  he  owes  to  him  and  unjuftly  deuins ;  for  that  the  (aid  B 
bc^"not^bciM  ^^^'  ^^^  fi^^  ^*y  of  December  1730,  to  wit,  on  the  firfl  day  0 
a4i^lttcd  a  lb- July  ij^t,  at  Weftminfter,  in  the  faid  county,  did  ad  as 
iicitor,  folici^ 
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rin  the  court  of  equity  in  the  exchequer  chamber,  at  Weft-^ 
aforeiaid,  in  a  caufe  there  depending  between  the  faid  A. 
'and  C.  defendant,  on  the  part  and  behalf  of  and  in  the 
of  the  faid  C.  for  and  in  expectation  of  gain,  fees,  and  re- 
rhereas  he  the  faid  B.  at  the  time  he  fo  aded  as  a  folicitor 
(aid|  was  not  admitted  nor  inrolled  a  folicitor  in  the  fame 
urfuant  to  the  ftatute,  &c.  contrary  to  the  form  and  effeSt 
latute ;  by  reafon  whereof  and  by  force  of  that  ftatate  an 
ath  accrued  to  the  faid  A.  to  demand  and  have  of  the  faid 
laid  fifty  pounds ;  neverthelefs  the  faid  6.  although  oftea 
d  bath  not  rendered,  &c.  to  the  damage,  &c.  and  there- 
prays  relief,  &c. ;  yet,  &c. 


that  the  borough  of  Bridgnorth,  in  the  county  of  Salop  Dedaiitlon  on 
i»  on  die  twelfth  day  of  November  1754,  and  long  before,  i.  and  2.  P.  and 
dnually  from  that  time  hitherto  hath  been,  and  ftill  is  an  ^-  ^  7*  agalnft 
borough,  town  corporate,  and  market  town,  and  that  the  ^^"*^enu* 
kyt  regarding  the  ftatute  in  this  cafe  made,  nor  the  penalty  ^f  ^j.  refiding 
contained,  after  the  feaft  of  St.  Michael  the  Archangel  in  a  borough,  or 
I  wit,  on  the  third  day  of  September  1743,  at  the  borough  the  libcrtiet 
brtfaid,  the  lame  laft-mentioned  day  on  which  any  open  ?^^'*^^*^^'^!Ir 

held  in  the  fame  borough,  the  faid  B.  not  then  or  yet  being  JJJfail^on  oil2r 
m  of  the  faid  borough^  and  nH  inhabiting  or  dwelling  with-  days  than  when 
tid  borough  or  the  liberties  t hereof* j  did  fell  and  retail  cer-  anopenfiurwat 
roery  ware,  to  wit,  one  yard  and  three  quarters  of  a  yard  ^^^* 

made  of  linen  and  cotton  yarn,  called  linen  and  cotton 
of  the  value  of  two  (hillings  and  elevenpence,  contrary  to 
D)  &c, ;  by  reafon  whereof  and  according  to  the  form  of 
ftatute  the  faid  B.  hath  forfeited  fix  (hillings  and  eight- 
whereby  an  a£lion  hath  accrued  to  our  faid  lord  the  king 

£ud  A.  who  fues  as  aforefaid,  to  demand  and  have  of  the 
die  (aid  fix  (hillings  and  eightpence,  parcel  of  the  faid 
filings :  And  the  faid  A.  and  C.  who  fue  as  aforefaid  fur- 
^  that  the  faid  B.  not  regarding  the  faid  ftatute,  &c. 
tr  Count  for  caufing  to  be  fold,  £c.  Two  other  Counts 
Hg  and  caufing  to  be  fold  haberdalhery  wares,  and  twenty 
inr  linen  cloth.] 

h  wofdi  feem  proper  to  be  Inferted,  asd  were  loferted  In  a  juftlficatiOA 
bj  Mr.  Ford. 


_  to  wit  T.  MefTey,  who  as  well  for  the  poor  of  the  Declaration  on 
f&0  N.  in  the  fame  city  as  for  himfelf,  complains  of  R.  T.  9,  and  10. 
ftb,  of  a  plea  that  he  render  to  the  faid  poor  of  the  faid  ^^'  3-  ^gainft 
y  Ae  laid  T.  who  fues  as  aforefaid,  twelve  pounds  of  *"^^^''  ^ 
ijke.  wUdi  he  owes  to  the  faid  poor  and  the  faid  T.  who  ^  *^ 
;jlihtrftid,  and  unjuftly  detains  ;  for  this,  that  the  faid  R. 
f WriDcr  and  trading  perfon  going  from  town  to  town,  and 

carrying 
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and  expofing  to  (ale  linen  cloth  other  than  th(« 
jiis  kingdom,  to  wit,  linen  cloth  of  the  manufac* 
iom  of  Ireland,  after  tht  twinty-i bird  day  cfjune 
e  the  exhibiting  the  faid  bill  of  the  faid  T.  wfaor 
to  wit,  on  the  feventh  of  March  1 742,  at  the  faid 
was  found  trading  as  fuch  hawker  as  aforefaid,aiul  . 
:.  fo  being  fuch  hawker  as  aforefaid,    theft  aoi 
)  fale  a  certain  piece  of  linen  cloth  of  the  imaa* 
?ngdom  of  Ireland,  without  having  any  licence  (tf 
Robert  fo  to  do,  contrary  to  the  form  of  the  fta- 
tute,  drc.  oy  rmfun  whereof  an  action  hath  accrued  to  the  iaid  poo^ 
and  the  faid  T.  who  fues  as  aforcfaid,  to  demand  and  ha?e  of  the 
laid  R.  the  faid  twelve  pounds  \  neverthclefs  the  faid  R.  although 
often  requcded,  hath  not  paid  to  the  faid  poor  and  the  faid  T,  wbo 
fues  as  aforefaid,  the  faid  twelve  pounds  or  any  part  thereof,  but 
the  faid  R.  to  pay  the  fame  to  the  faid  poor  and  the  faid  T.  wiio 
fues  as  aforefaid,  hath  hitherto  altogether  refufed,  and  yet  doth  re- 
fufe,  whereupon  the  faid  T.  who  fues  as  aforefaid,  fajrs  that  he  if 
injured,  and  hath  damage  to  the  value  of  five  pounds ;  and  there* 
fore  as  well  for  tlie  faid  poor  as  for  himfelf  he  brings  fitit,  &c.  \  Jttf 
&c. 


Declaration  a-  SUFFOLK,  to  wit.  A.  B.  late  of,  &c,  wasfummoned  to  anftfCT 
gaind  the  dc  to  the  poor  of  the  faid  parifh,  &c.  and  to  C.  D.  who  fueth  in  that 
fendant  for  not  behalf  as  well  for  the  poor  of  the  faid,  &c-  of  a  plea  that  he  render 
taking  the  «i*i  ^q  (^g  f^jj  p^^^  and  the  faid  C.  D.  who  fues  as  aforefaid,  one 
Mreeablc  wh!  hundred  pounds,  &c.  which  he  oweth  to  and  unjuftly  detains  from 
]8.  G.  a.  ch!  them,  &c. ;  and  whereupon  the  faid  C.  D.  who  fues  as  aforefaid,  hj 
A.B.  his  attorney,  faith,  that  the  faid  John  Ord  not  regarding  the 
fiatute  in  fuch  cafe  made  and  provided,  nor  fearing  the  penalnef 
therein  contained,  after  the  twenty-fifth  day  of  March,  which  wti 
in  the  year  of  Our  Lord  1746,  and  within  fix  months  next' 
before  the  fuing  out  the  original  writ  of  the  faid  Thomai, 
who  fues  as  aforefaid,  to  wit,  on  the  fifteenth  day  of  June,  in  the 
yearof  Our  Lord  1780,  within  that  part  of  Great  Britain  calW 
England,  to  wit,  in  the  pari(b  of,  in  the  faid  county  of  Suffdkf 
took  upon  himfelf  to  atSi  and  did  a£t  as  a  juf^ice  of  the  peace  for 
the  faid  county  of  Suffolk:  And  the  faid  Thomas^  who  fues al 
aforefaid,  further  faith,  that  the  faid  John  Ord  did  not  at  any  timc^ 
before  he  fo  aftcd  as  juftice  of  the  peace  as  aforefliid,  at  any  gene- 
ral or  quarter  fefiions  of  the  peaCe  holden  in  and  for  the  faid  coun» 
ty  of  Suffolk,  take  and  fubfcribe  the  oath  ordered  and  enadcdby 
the  ftatute  made  in  the  eighteenth  year  of  the  reign  of  our  latcfo- 
vereign  king  George  the  Second,  intitled,  *'  An  A6i  to  amend  ana 
•*  render  more  efFedtual  an  A<5t  pafTed  in  the  Fifth  Year  of  his  prc- 
*'  fent  Majefty's  reign,  intitled,  An  AA  for  the  further  Qualifica- 
'*  tion  of  jufticeof  the  Peace,  to  be  taken  and  fabfcribcd  by  Perfon* 
**  before  they  take  upon  themfelves  to  a6l  as  JufUces  of  the  Peace;' 
whereby  and  by  force  of  the  &id  ftatute  the  faid  John  Ord  bath 

for- 
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to  th<  poor  of  the  faid  parifli  of  Tomcham  Stint  Geno* 
which  faid  pari(b  the  £iid  John  Ord  ufually  refides,  afid  to 
boor  perfcns  who  fhould  lue  for  the  fame,  the  fum  of  one 
X)ands ;  whereby  and  by  force  of  the  faid  ftatute  an  ac* 
accrued  to  the  faid  Thomas,  who  fues  as  aforefaid^  to  de- 
I  have  of  and  from  the  iaid  John  Ord  for  his  (aid  offence 
x>r  of  the  (aid  pariih  and  tor  himfelf  the  (aid  Thomas, 
as  aforefaid,  the  faid  fum  of  one  hundred  pounds  above 
I ;  yet  the  faid  John  Ord,  although  often  requefled,  hath 
he  faid  one  hundred  pounds  or  any  part  thereof  to  the  laid 
Tomcham  Saint  Genovive,  and  the  (aid  Thomas,  who 
brefaid,  or  to  either  of  them,  but  to  pay  he  the  (aid  John 
hitherto  wholly  refufed  and  i^ill  doth  refufe,  to  the  damage 
d  Thomas,  who  fues  as  aforefaid,  of  twenty  pounds  ;  and 
the  (aid  Thomas,  as  well  for  the  laid  poor  as  himielf,  brings 


U  an  amicable  adion  to  and  the  plaintiff  in  that  aAion  (b«iiki  rt« 

xher  afiion  being  brought,  ply,  that  their  action  was  brought  by 

kI  fecrecy  mult  be  obferved  in  fraud  and  covin,  in  order  to  defeat  a  real 

kOuM    the    other  adion    be  profecutiony  and  fuch  matter  then  be  found 

id  defendant  plead  the  action  againft  defendant,  be  will  not  only  be 

bar    to  it,   and  in  cafe  of  liable  to  the  penalty,  but  to  fuffcr  twQ 

ka  (hould  plead  a  former  re-  year*s  Miprifenmeoc* 
(ift  him  for  the  lame  caufe, 


30DBRIDGE,  late  of,  &c.  gentleman,  was  fummoned  Dedantlon  oo 
r  J.  B.  efquire,  chamberlain  of  the  city  of  London,  in  the  6thof Anne, 
It  he  render  unto  the  faid  J.  B.  fifty  pounds,  which  he  ^^  «^Ung  at  a 
and  unjuftly  detains  from  him  ;   whereupon  the  faid  J,  B.  ^^[^^i^^^ 
ney,  complains  for  this,  to  wit,  that  whereas  in  and  by  a  notbeingadmit- 
£t  made  in  a  parliament  of  the  lady  Anne,  late  queen 'of  ted  by  the  court 
ritain,  holdcn  at  Weftminfter,  in  the  county  of  Middle-  ef the  mayorand 
twcnty-third  day  of  Oftober,  in  the  fixth  year  of  her  ■****™Jf °  ^  "^ 
wasamongft  other  things  enafted  by  the  authority  of  the  **  ^^ 
liament,  that  from  and  after  the  termination  of  the  then 
'  parliament  all  perfons  that  (hould  a6l  as  brokers  within 
Dt  London  and  liberties  thereof  (hould  from  that  time  be 
b  to  do  by  the  court  of  the  mayor  and  aldermen  of  the 
fisr  the  time  being,  under  fuch  reftridions  and  limitations 
good  behaviour  as  that  court  (hould  think  fit  and  reafon- 
nd  it  was  further  enacted  by  the  faid  a(^,  that  if  any  per- 
eribns  from  and  after  the  determination  of  the  then  pre- 
DQof  parliament  ihould  take  upon  him  to  a£t  as  a  broker^ 
Ijanj  under  him  as  fuch  within  the  faid  city  and  liberties, 
^  admitted  as  aforefaid,  every  fuch   perfon  fo  offending 
arfeit  and  pay  to  the  mayor  anJ  commonalty  and  citizens 
bid  city  for  eveiy  fuch   ofience  the  fum  of  twenty-five 
10  be  recovered  by  a£tion  of  debt  in  the  name  of  the 
I'hinof  the  faid  city  in  any  court  of  record  (of  the  faid 
iqueeu):  And  the  faid  J.  13.  in  {a&>  faith,  that  after  the 
.  VU.  R  deter- 
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determination  of  the  laid  fei&on  of  parliament,  to  wit,  c 
A«  D.  1740,  he  the  (kid  J.  B.  was,  and  ever  fince  hath  bee 
now  is  chamberlain  of  the  city  of  London;  and  that  tl 
J.  W.  afterwards,  to  wit,  on,  &c.  within  the  faid  city  of 
don,  at,  &c.  did  take  upon  him  to  adl  as  a  broker,  to  wit,  ii 
-  ing  a  bargain  and  contraft  between  S.  C.  of,  &c.  of  the  on 
and  T.  P.  of,  &c«  of  the  other  part,  for  a  reward  then  to  be 
him  the  faid  J.  W.  contrary  to  the  form  and  eiFcA  of  the  I 
he  the  faid  J.  W.  then  or  at  any  time  before  or  fince,  not  bd 
mitted  by  the  faid  court  of  mayor  and  aldermen  of  the 
London  to  be  a  broker,  or  to  ad  as  a  broker  within  the  (aid 
London  and  liberties  thereof,  by  which  an  aAion  hath  accr 
the  faid  J.  B«  to  demand  and  have  of  the  faid  J.  W.  twen 
pounds,  parcel  of  the  Aid  fum  of  fifty  pounds  above  dem: 
^nd  the  faid  J.  B.  further  (aith,  that  afterwards,  to  wit,  0 
within  the  faid  city  of  L.  to  wit,  at,  &c.  he  the  faid  J.  W.  d 
ther  take  upon  him  to  ad  as  a  broker,  and  did  z€t  as  a  brc 
other  contrads  between  merchant  and  merchant,  and  mer 
and  others  for  reward  then  to  be  had  by  him  the  faid  J.  W 
trary  to  the  form  and  effect  of  the  faid  a£^,  he  the  faid  J.  W 
or  at  anytime  before  or  fince,  not  being  admitted  by  the  iaic 
of  mayor  and  aldermen  of  the  faid  city  to  be  a  broker  within  t 
city  of  L.  and  liberties  thereof,  by  which  an  adlion  hath  a 
to  the  (aid  J.  B.  to  demand  and  have  of  the  faid  J.  W.  the 
other  twenty-five  pounds,  refidue  of  the  faid  fum  of  fifty  ( 
above  demanded  s  yet,  &c. 

Jedfc^tlon  fer  WiLTSfflRE,  to  wit  Paul  Auftin,  who  fues  as  w 
iS^^^^^&Tl  himfelf  as  for  the  poor  of  the  parifli  of  W.  complains  s 
'  left  fum  than  J*  R»  being,  &c.  of  a  plea  that  he  render  to  the  poor  of  t 
ifty  pounds,  rifli  aforefaid,  and  to  the  faid  Paul,  who  fues  as  aforeraid,  tl 
of  four  hundred  pounds,  which  he  owes  to  and  unjuftly  < 
from  them;  for  that  whereas  the  faid  J.  R.  not  regarding  t 
tute  in,  &c.  or  fearing,  &c.  after  the  twenty- fourth  day  ol 
1740,  to  wit,  on,  &c.  within  the  kingdom  of  England  an 
where  than  in  the  county  of  Somerfct,  to  wit,  in  the  faid 
of  W,  in  the  faid  county  of  W,  didjiart  and  run  a  ctrtai 
ing  of  the  faid  J.  R.  for  a  certain  price  or  fum  of  money 
value  than  fifty  pounds,  to  wit,  for  the  fum  often  pounds, 
tile  form  of,  &c. ;  whereby  and  by  force  of,  &c.  he  the  faic 
hath  forfeited  to  the  poor  of  the  faid  parifli  of  W.  (in  which  1 
'  ri(h  the  faid  ofl^ence  was  committed)  and  to  fuch  perfon  or  ] 
who  fliould  fue  for  the  lame,  the  fum  of  twohundred  pounds  \ 
by  and  by  force  of,  &c.  an  a£lion  hath  accrued,  &c.  &c. 
the  faid  raul,  who  fues  as  aforefaid,  further  faith,  that  tl 
J.  R«  further  difregarding  the  ftatute  in  that  cafe  made  an 
vided,  and  the  penalty  therein  contained,  afterwards,  and  af 
twenty- fourth  day  of  J  une  [Like  the  firft  Countj  only  ^<  dU 
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hfleidof *<  diJJlart and run]}t*  yet9  &c.  (Common conclufion 

Tbr  raUbnwhy  die  coonty  of  Sometw     king,  and  the  ottier  to  the  mainteninot 
ftc  ii  mentiOQed,  becaufe  the  hundred     of  the  infirmary  of  Bath,  and  nothing  to 
a  that  coostjr  cot  nKuety  to  the     the  in&imer. 


Wedneiaay  next,  after  three  weeks  from  the  day  of  Eafter,  in 
Eafter  Tcnn^  nineteenth  Year  of  King  George  the  Second. 
MIDDLESEX)  to  wit.    P.  Higham,  gendeman,  was  attach*  Writ  of  prM- 
iy  his  prefent  mq^y's  writ  of  privilege  ifluing  out  of  this  court,  '^8«  by  anattor- 
!»  anfwer  to  E.  Betts,  gentleman,  one  of  the  attornies  of  faid  [^^^  ^  ?*; 
■dent  majefty's  court  here,  according  to  the  liberties  and  privi-  evidrace  on^I 
{|es  of  the  fame,  for  fuch  attorney  and  other  officers  of  the  bench  trial  at  nifiprhis, 
'  leout  of  mind  u(ed  and  approved  of  in  the  fame,  in  a  plea  that  ^^ter  being  ferv. 
^fiid  plaintiff  render  to  him  the  faid  E.  four  hundred  andeigh-  ^^  ■  ^"'^ 
'  ren  pounds  ten  (hillings  which  he  owes  to  him  and  unjuftly  ? 
liosfrom  him,  &c. ;  for  that  whereas  the  (aid  E.  on  the  cwen« 
lird  day  of  Odober,  in  the  term  of  St.  Michael,  in  the  nine- 
year  of  the  reign  of  our  faid  lord  the  king,  in  the  faid  court 
die  fiud  lord  the  kine  of  die  bench  here,  to  wit,  at  W.  in  the 
Dty  aforefaid,  by  bill  impleaded,  A.  H.  gentleman,  then  being 
ojf  the  attornies  of  the  laid  court  of  the  faid  lord  the  king  of 
bench  here  in  his  proper  perfon,  in  a  plea  that  he  the  (aid 
then  owed  to  the  faid  E.  and  unjuftly  detained,  ice. :  For  that  0eM---.»5o-  r 
ihercas  the  faid  A.  on  the  fixteenth  day  of  Odober,  in  the  f^,!^ 
Illtfeenth  year  of  the  reign  of  his  prefent  majefty,  atWeftminfter^ 
I  the  laid  county  of  Middlefex,  by  his  certain  writing-obligatory 
rledged  himfclf  to  be  bound  to  the  faid  £.  in  the  faid  one 
md  four  hundred  pounds,  to  be  paid  to  the  faid  E.  when  he 
lU  thereunto  be  afterwards  requefted ;  neverthelefs  the  faid  A. 
often  requefted,    the  (aid  one  thoufand  four  hundred 
ID  the  (aid  £.  had  not  then  paid,  but  the  fame  to  him  to 
cher  refufed,  and  then  and  ftill  refufed,  whereupon  the 
lid  that  he  was  injured,  and  had  damage  to  the  value  of 
Is,  and  thereupon  he  prayed  relief,  &c.j  and  he  then 
into  court  the  writings-obligatory  aforefaid,  which  teftificd 
aforeiaid  in  form  afurefaid,  the  dace  whereof  was  the  fame 
year  laft  abovefaid:  And  the  faid  A.  in  his  own  proper  Plea  (it  tanh, 
came  and  defended  the  wrong  and  injury,  when,  &c.  and 
be  ought  not  to  be  charged  with  the  faid  debt  by  virtue  of 
writings-obligatory,  becaufe  he  faid  that  the  faid  writings- 
were  not  his  deed)  and  of  that  he  put  himfelf  upon  the 
j~  and  the  faid  E.  did  To  liicewife ;  and  thereupon  fuch  pro- 
were  had  in  the  f«:id  court  here,  that  a  jury  of  the  coun« 
^therefore  rcfpited  between  the  faid  £•  and  A.  before  the 
uof  his  faid  majefty  here,  to  wit,  at  Wcftrninfter  aforefaid, 
utrTday  next  after  the  morrow  of  the  Purification  of  the 
^irgin  Mary  then  next  following,  unlcfs  Sir  John  Willes, 

K.  a  knight, 
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fcnight,  chief  juftice  of  his  Dud  majefty's  court  of  the  ^ommQ 

bench  here  appointed  to  try  and  determine  caufes  by  force  of  ch< 

ftatute  in  fuch  cafe  made  and  provided,  on  Friday  the  thirty-firi 

day  of  January,  at  Weftminfter  aforefaid,  in  the  great  hall  ol 

pleas  commonly  called  Weftminfter-Hall,  fhould  come  there  be« 

Took  oQt  fub-  fore  for  default  of  jurors  becaufe  none  came ;  whereupon  the  UA 

P^^na.  £.  Betts,  before  the  faid  Friday,  to  wit,  the  thirty-firft  day  of 

January,  to  wit,  the  twenty-eighth  day  of  November,  iq  tbf 

ninth  year  afore&id,  profecuted  out  of  his  faid  majefty's  court  CI 

King's  Bench  here,  to  wit,  at  Weftminfter  aforefaid,  a  crrtiia 

writ  of  his  faid  majefty's  called  a  fubpoena,  direAed  to  the  ftid 

P.  Higham  and  one  A.  R.  gentleman,  by  which  they  were,  vd 

every  of  them  was  commanded  that  all  other  things  fet  afide  uri 

ceaiing  every   excufe,    they  and    every    of    them  lliould  be 

and  appear  in  their  proper  perfons  before  the  faid  Sir  J.Wa 

knight,  &c.  on  the  Friday,  the  thirty-firft  day  of  January  then  next 

enfuing,  at  Weftminfter  Hall,  to  teftify  the  truth  according  n 

their  knowledge  in  the  faid  adion  then  in  his  majefty's  court  be* 

fore  his  juftices  at  Weftminfter  depending,  between  the  ftid  £• 

Betts,  plaintiff,  and  the  faid  A.  R.  defendant,  of  the  pleaof  ddl 

aforefaid)  and  at  the  aforefaid  day  by  a  jury  of  the  country  betweei 

the  parties  aforefaid  of  a  plea  aforefaid  to  be  tried,  and  they  or  any 

of  them  fhould  in  nowife  omit,  under  the  penalties  of  every  of  tkeia 

one  hundred  pounds,  which  faid  writs  of  the  faid  E.  B.afterwardsi 

and  before  the  faid  thtrty-firft  day  of  January,  to  wit,  on  tbetwm* 

tieth  day  of  the  fame  month  of  January,  at  Sudbury  in  the  count) 

tobptena    ibntof  Suffolk,  the  place  where  the  (aid  P.  H.  then  dwelt,  caufedtB 

ID  the  mtadL  be  made  known  and  (hewn  to  the  faid  P.  H.  and  caufed  dicn  tt 

be  left  at  S.  aforefaid  with  the  faid  P.  H.  a  note  in  writing  of  dM 

faid  day  and  place  of  appearance  of  the  faid  P.  H.  according  totbi 

exigency  of  that  writ,  to  certifv  as  aforefaid,  and  then  and  chert 

6ffbedhischar-  tendered  and  offered  to  the  faid  P.  H.  to  pay  him,  and  wastbei 

gel.  and  there  ready  and  willing  to  pay  to  the  faid  P.  H.  the  fumof  fii 

guineas  of,  &c.  bein^  a  reafonable  fum  for  bis  cofts  and  charges  il 

this  behalf^  which  faid  fum  of  fix  guineas  he  the  faid  P.  H.  dM 

Rdufed  bj  de.  and  there  refufed  to  accept :  And  the  faid  E.  in  fa£t  (ays,  that  if 

feodinc.  terwards,  on  the  day  and  place  abovementioned  in  that  refpefi 

came  the  faid  Sir  J.  W.  knight,  chief  juftice  of  his  faid  majc^ 

of  the  faid  bench  here  appointed  by  form  of  the  ftatute,  &c.  ready  V 

try  the  faid  iffue,  and  as  well  the  faid  E.  B.  by  his  attorney  afaff 

trial  came  oft  ^'^  ^  ^j^  ^^^  ^^^  A.  R.  in  his  proper  perfon  then  and  there  cane 
and  the  jurors  of  the  faid  jury  impannelled  and  drawn  by  baBol 
according  to  the  form  of  tne  ftatute,  &c.  called  over,  and  then  as 
there  likewife  came,  who  being  tried  and  fworn  to  fpeak  the  tmt 
of  the  faid  matter  in  qucftion,  neverthelefs  the  (aid  P«  H.  not  i 
the  leaft  regarding  the  ftatute,  &c.  nor  the  penalty  therein  coi 
tained,  although  then  and  there  folemnly  called  for  that  purpoi 
Defendant  ne-  did  not  appear  before  the  faid  Sir  J.  W«  knight,  his  faid  majeft] 
ver  appeared,  chief  juftice  of  the  (aid  bench  of  Weftminfter  afore(atd,  in  t 
great  hall  of  pleas  there,  to  give  his  teftixnony  in  the  (aid  cafe  < 
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I  trial,  although  the  faid  ?•  H.  had  no  lawful  or  reaibnaUo 
mpeditnent  to  the  contrary,  but  negle^d  fo  to  to  dO)  in 
pt  of  the  laid  ftatute,  and  by  reafon  of  the  faid  neglefi  of 
P.  H.  in  that  refped,  and  becaufe  the  evidence  he  could 
ren  for  the  faid  E.  B.  would  have  been  material,  and  was  Hit     cvtdenct 
J  for  the  faid  £.  B.  to  prove  and  maintain  his  faid  recited  wouldhavcbccn 
ion,  and  the  matter  therein  contained,  and  the  ifliie  above  material. 
tn  the  part  of  the  faid  E.  for  want  of  the  faid  teftimony  of 
P.  H.  could  not  fafely  take  and  abide  by  the  ytvdiSt  of  the 
fon  the  faid  iflue  fo  joined  as  aforefaid;  but  the  jury  having 
wn  from  the  bar  of  the  faid  court  to  confulc  on  the  verdict 
ren  on  the  premifes  in  the  iflue  as  aforefaid^  and  having  cono- 
id agreed  amongft  them  to  give  in  their  verdi^  and  for 
pofe  being  come  bacic  again  to  the  bar  of  the  faid  courts 
kid  E.  B.  although  folemnly  called,  came  not  into  the  faid  OW'S***  ^  bf 
;ain,  nor  did  he  further  profccute  his  fuit  againft  the  faid  A.  i  non-J*oflW» 
e«pon  afterwards,  to  wit,  on  Wednefday  next  after  fifteen 
n  the  day  of  Eafter  in  this  fame  term,  it  was  confldered  in 
tie  fame  court  of  his  faid  m^iiefty  of  C.  B.  here,  to  wit,  at 
nfter  aforefaid,  that  the  faid  £.  B.  fhould  take  nothing  by 
ftill,  but  the  faid  £•  B.  and  his  pledges  of  profecuting  fhould 
eof  in  mercy,  &c.    (enquire  the  names  of  the  pledges^ 
id  that  the  faid  A.  fhould  go  without  day;  it  was  alfo  con* 
liat  the  faid  A.  R.  fhould  recover  againfl  the  faid  E«  his  da- 
If  reafon  of  the  premifes,  to  wit,  feven  pounds  ten  fhil- 
I  the  direction  of  the  fame  court  here  adjudged  to  the  faid 
I  requed  for  his  cods  by  him  in  this  behalf  fuftained,  ac- 
to  the  form,  &c.  as  by  the  record  and  proceedings  aforefaid 
ig    in    the  fame  court  here,    to   wit,    at  Weftminfter 
^  manifeftly  appear :  And  the  faid  £.  R.  in  hA  fays,  that 
lid  E.  B.  afterwards,  to  wit,  on  the  twenty-ninth  day  of 
1  the  nineteenth  year  aforefaid,  at  Weflminfler  aforefaid, 
he  (aid  A.  the  faid  feven  pounds  ten  (hillings  fo  recovered 
An  as  aforefaid  to  avoid  the  execution  of  the  faid  writ,  anc} 
he  faid  E.  B.  laid  out  and  expended  in  and  about  the  pro- 
of his  (aid  recited  fuit,  a  large  fum  of  money,  to  wit,  the 
wefttjr  pounds,  &c.  to  wit,  at  Weftminfter  aforefaid,  and  ^xpfndedtwen« 
the  uid  E.  B.  fuftained  damages  over  and  above  thole  fe-  ty  pounds  iniut 
of  money  by  reafon  of  the  faid  P.  H.  not  appearing  at  ^"*^  bcpdc»| 
aforefaid,  to  wit,  in  the  great  hall  of  pleas  there  as  a 
•rfhe  faid  E.  B.  as  aforefaid,  to  the  value  of  one  thoufand 
#ed  pounds  of,  &c.  to  wit,  at  Weftminfter  aforefaid, 
iddunag^  of  the  faid  £.  B.  amounts  in  the  whole  to  one  «ndlon  by  du 
ffaur  hundred  and  twenty-fcven  pounds  ten  (hillings  ;  by  fendant,  notap. 
hmof,  and  alfo  by  force  of  the  faid  ftatute,  &c.  an  aftion  p^aring  «»  «^i- 
(Md  to  the  faid  E.  to  have  and  demand  of  the  faid  P.  H.  "^^^^'^^^^ 
rf  ten  pounds  by  him  forfeited  for  his  faid  offence  by  ^^^  poi^nd^ 
lie  Aid  ftatute,  and  alfo  his  faid  damages,  amounting  in 
kiDQfie  thoufand  four  hundred  and  thirty-feven  pounds  ten 
I  mi^  faid  p.  H.  although  often  re^uefhd,  ha^ot  yet 
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rendered  to  faid  E.  the  (aid  one  thoufandfaur  hundred  and  thirty 
fcven  pounds  ten  {hillings,  but  hath  hitherto  altogether  denied,  an 
ftill  doth  deny  to  render  the  fame  to  him,  whereby  the  (aid  £.  £utl 
that  he  is  injured,  and  hath  damage  to  the  value  of  ten  pounds,  aoc 
thereupon  he  brings  fuit.    Pledges,  &c« 

*S-  J^«-  «  'o-  ',  to  wit,    John  Loughton  complains  of  J.  C.  being, 

i^^f  &c.  of  a  plea  that  he  render  to  him  forty  (hillings,  o^  &c.  which, 
^     "'      *     &c.  for  that  the  (aid  J.  after  the  firft  day  of  April,  in  the  year  of 

Our  Lord  158 1,  to  wit,  on  the  iirft  day  of  ,  in  the  yen 

of  Our  Lord  1746,  did,  without  the  licence  and  confent,  zai 
againft  the  will  of  the  faid  J.  hunt  with  fpaniels  on  the  ground  of 
the  faid  J.  to  wit,  in  a  certain  clofe  of  the  faid  J.  called  it 

Iver,  in  the  faid  county,  there  being  then  (landing  and  growingiq 
and  upon  the  faid  ground  in  which  the  faid  J.  did  fo  hunt  as  aim* 
faid,  certain  corn  of  the  faid  J,  to  wit,  wl^eat,  oats,  and  barley, 
the  faid  corn  being  then  eared,  and  the  fame  or  anv  part  thereof 
not  being  tfien  (hocked,  cocked,  hilled,  or  copped,  contrary  to 
the  form  of,  &c.  whereby  and  by  force  of  the  ftatute  an  adioq 
hath  accrued  to  the  faid  J.  to  demand  and  have  of  the  (aid  J.  the 
faid  fum  of  forty  (hillings  ;  neverthelefs  the  faid  J.  although  often 
requefted,  hath  not  rendered  to  the  faid  J.  the  faid  fum  of  ibrnf 
(hillings,  or  any  part  thereof ;  but  the  fame  to  him  to  render  hath 
hitherto  altogether  refufed,  and  ftill  doth  refufe,  to  the  damage  of 
the  (aid  J.  of  twenty  (hillings,  and  therefore  be  brings  fuit,  &c« 
pledges,  &c. 

Dedaratioo   a-         i        ,  to  wit,     A.  complains  agaipft  B.  being,  ice.  of  I 

gJnft  a  goMler  pj^^  ^^^^  jj^  render  to  him  one  hundred  and  fifty  pounds,  which  he 

in<mcy*Crom^hi»  ^^^^  '^  him  and  unjuftly  detains,  &c.  for  this,  to  wit,  that  onthq 

prifoner  on  the  ^^^  day  of  March  1737,  at  and  in  the  faid  county,  the  faid  B» 

%.Gto,z,  c.aa.  being  the  keeper  or  goaler  of  our  lord  the  king  of  the  borough  of 

fo€  b^.  C,  in  the  f^id  pounty,  and  the  faid  A.  then  being  a  prifoner  in  di? 

faid  goal,  committed  to  the  cuftody  of  the  faid  goaler  in  tbeiame 

goal  under  ai^  arreft,  by  virtue  of  a  certain  procefs  before  that 

pme  ifTued  out  of  the  court  of  our  lord  the  king  of  record  of  the 

faid  borough  of  C.  he  the  faid  B.  did  require  and  enforce  tbeM 

A.  to  pay  the  faid  B.  and  the  faid  B.  did  then  and  there  extorfiveljf 

take  and  receive  from  the  faid  A.  one  halfpenny,  for  permitting 

and  fuiFering  him  to  fend  for  and  have  to  his  own  ufe  one  quart  of 

beer,  contrary  to  the  form  of  the  ftatute,  &c.  whereby  and  hy 

force  of  the  faid  ftatute  an  action  hath  accrued  to  ^he  faid  A.  ^ 

require  and  have  from  the  faid  B.  fifty  pounds,  parcel  of  the  f^i 

ad  Count         one  hundred  and  fifty  pounds:  And  the  faid  A.  further  (ays,  that 

afterwards,  to  Wit,  on  the  fame  day  and   year  aforcfaid,  atC< 

aforefaid,  the  faid  B.  fo  being  goaler  of  the  faid  goal,  and  the  (^ 

A.  fo  being  a  prifoner  committed  to  his  cuftody  under  an  arreft  ^ 

the  laid  gcxj  ^  aforc(aid|  he  tt^e  (aid  B,  4id  require  and  enforce  ^ 

•     '  (ai^ 
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Hi  A.  to  pay  to  the  fiiid  B.  and  the  faid  B.  did  then  and  there 

cnorfivdy  receive  and  take  from  the  faid  A.  one  other  halfpennjt 

Ar  permitting  and  fuffering  to  fend  for  and  have  to  his  own  ulir 

me  quart  of  ale,  contrary  to  the  form  of  the  ftatute,  &c.  whereby 

ud  by  force,  &c.  an  aflion  hath  accrued  to  the  faid  A.  to  require 

mkI  have  of  the  faid  B.  other  fifty  pounds,  other  parcel  of  the  faid 

ooe  hundred  and  fifty  pounds :    And  the  faid  A.  further  faith,  that  3^  Goant. 

iferwards,  to  wit,  on  the  fame  day  and  year  aforefaid,  at  C.  afore- 

U,  the  faid  B.  fo  being  goaler  of  the  faid  goal,  and  the  faid  A. 

b  being  a  prifbner  committed  to  his  cufl.ody,  under  an  arrefl,  in 

ihe  (aid  goal  as  aforefaid,  be  the  faid  B.  did  require  and  enforce 

fkt  Ud  A.  to  pay  to  the  (aid  B.  and  the  faid  B*  did  then  and  there 

Cttoffively  take  and  receive  from  the  faid  A.  a  large  fum  of  money, 

Ifrwic,  the  fum  of  five  pounds,  for  permitting  and  fuffering  the 

lid  Ar  to  have  and  ufe  in  the  faid  goal  certain  bedding  of  the  faid 

A*  contrary  to  the  form,  &c.  whereby,  &c.  an  a£lion  hath  ac-^ 

Qied  to  the  faid  A.  to  demand  and  have  of  the  faid  B.  other  fifty 

e,  refidue  of  the  faid  one  hundred  and  fifty  pounds ;  never<- 
rhe  faid  B»  although  often  requeiled  the  faid  one  hundred  and 
ffy  pounds,  to  the  faid  A.  hath  not  rendered,  but  the  fame  to  him 
ll  render  hath  hitherto  altogether  refufed,  and  yet  dothrefufe; 
tleefbre  the  faid  A.  faith  that  he  is  injured,  and  hath  damage  to 
Alfalue  of  twenty  pounds,  and  therefore  he  brings  iuit» 

FOR  Aat  the  defendant  not  regarding  the  flatutc  in  fuch  cafe  Againil  a  par« 
Wtic  and  provided,  nor  fearing  the  penalties  therein  contained,  6>n  for  snotinc 
iSer  the  twelfth  day  of  November  1694,  to  wit,  on  the  fourth  c«^flcatef  ^ 
iilfof  May,  in  the  year,  &c.  at,  &c.  did  unlawfully  write,  or  "^p^^^^^^JJ? 
Gtofe  to  be  written  upon  a  piece  of  p^per,  a  certificate  of  mar- 

5tf  figned  by  him  the  faid  defendant,  purporting  that  M.  W. 
J*  L.  were  married  on  the  faid  fourth  day  of  May,  in  the  faid 
|Nri737)  for  which  faid  certificate  fo  written  on  the  faid  piece 
Ifiper,  a  duty  of  five  fhillings  then  was  payable  to  the  faid  now 
Wlhe  king,  and  the  faid  piece  of  paper  at  or  before  the  time  of 
pttd  certificate  being  fo  written  and  made  thereon,  not  being 
'or  flamped,  according  to  the  direction  of  the  flatute  in 
lately  made  and  provided,  with  a  mark  or  flamp  denot- 
payment  of  the  faid  duty,  nor  having  therein  any  mark  or 
njembling  the  fame,  contrary  to  the  form,  Sec*  whereby, 
force,  &c,  an  adion  hath  accrued,  6cc. 

ipdipQ  mud  be  brought  i^  the  name  of  an  informer,  who  as  well,  ix. 


'AX^L,  to  wit.     B.  late,  of,  &c.  was  fummoned  to  On  x6.  Cha.  i, 
10  A.  of  a  plea  that  he  render  to  him  twenty  pounds  of  ^  15.  ibrprofo* 
1^  which  he  owes  to  and  unjuitly  detains  from  him,  &c.  fj^^'jjf^  ^^^^ 
■^^ipon  the  faid  A.  by  his  attorney,  fays,  that  the  faid  B.  *^  Vhcn^m 
» years  next  before  the  fuing  forth  of  the  original  writ  of  (ad  he  was  pot 
A*  \Q  wit|  at  the  court  of  record  of  our  oow  fovereign  a  Amtr^ 
[h--  ^^  lord 
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lord  the  king,  of  the  ftannary  of  in  the  faid  county  of  C 

held  for  tbefaid  ftannary,  at  ,  within  the  (aid  ftannary,  anc 

the  county  of  ^«  aforefaid,  on  the  twenty-eighth  day  of  March,  in 
the  eleventh  year  of  the  reign  of  the  laid  lord  the  king,  before  R« 
Hufly,  gentleman,  the  fteward  of  the  faid  court,  fued,  profecueec^ 
and  impleaded  the  faid  A.  in  the  faid  court,  in  a  certain  plea  of 
trefpafs  upon  the  cafe :  And  the  faid  A.  further  faith,  that  he  tbe 
faid  B.  at  the  time  of  the  faid  fuit  commenced  againft  him,  or 
within  half  a  year  then  laft  paft,  was  not  in  truth  and  wichoat 
firaud  a  working  or  labouring  tinner,  in  or  about  any  tin  work 
which  had  been  fet  on  work  within  one  half  year  next  before  the 
«  commencement  of  the  faid  fuit ;  and  that  he  the  faid  A.  at  the  dme 
of  the  faid  commencing  the  faid  fuit  was  not  a  tinner,  contrary  to 
the  form  of,  &c,  by  reafon  whereof,  and  by  force  of,  &c.  an  ac- 
tion hath  accrued,   &c.   ten  pounds,  parcel  of  the  (aid  twenty 
pounds  above  demanded  :  And  whereas  he  the  faid  B.  afterwards, 
and  within  one  year  next  before  the  fuing  out  the  original  writ  of 
the  (aid  A.  to  wit,  at  the  court  of  record  of  the  faid  lord  the  king, 
ct  the  ftannary  of  aforefaid,  held  for  the  faid  ftannary  it 

aforefaid,  within  the  faid  ftannary,  and  in  the  county  tfore- 
fiiid,  on,  &c.  in  the  faid  eleventh  year  of,  &c.  before  die  M 
R.  H.  gentleman,  then  fteward  of  the  faid  court,  levied  his  plaint 
in  the  fame  court  againft  one  R.  P.  and  the  faid  A.  of  another 
trefpafs  upon  the  cafe,  and  then  and  there  at  the  fame  court  fucj 
procefs  out  of  the  faid  court  againft  the  faid  A,  upon  the  faid  plaint 
to  take  and  arreft  the  faid  A.  by  his  body,  toanfwer  to  the  (aid  B. 
in  the  plea  laft  aforefaid,  under  colour  whereof  he  the  (aid  B.  tf; 
forwards,  and  before  the  return  of  the  faid  procefe,  to  wit,  on, &c 
at,  &c.  in,  iic.  and  within  the  jurifdidtionof  the  ftannary  afore- 
faid, caufed  and  procured  the  faid  A.  to  be  taken  and  arrefted  bj 
his  body,  and  kept  and  detained  him  in  cuftody  under  colouro 
the  fame  procefs  at  the  fuit  of  the  faid  B.  for  the  caufe  aforefiiid 
for  a  long  fpace  of  time,  to  wit,  for  the  fpace  of  fix  hours:  Aw 
the  faid  A.  further  faith,  that  he  the  faid  B.  at  the  faid  time  of  dx 
levying  of  the  faid  plaint  laft  above  mentioned,  or  within  half  < 

Irear  laft  paft,  was  not  in  truth  and  without  fraud  working  as  \ 
abouring  tinner  in  and  about  any  tin  work  which  had  been  fet  oi 
foot  within  one  half  year  next  before  the  levying  of  the  faid  plain 
of  the  faid  B,  again(t  the  faid  A.  in  manner  and  form  as  laft  afore 
faid,  and  that  the  faid  A.  at  the  faid  time  of  levying  the  faid  pUiii 
was  not  a  tinner,  contrary  to  the  form  of,  &c.  whereby,  &c.  othc 
ten  pounds,  refidue  of  tbe  (aid  twenty  pounds  above  demanded 
yet,  &c,  &c» 


Dedanidon  en  ■  ,  to  wit.    A.  who  fues  in  this  behalf  as  well  for  oi 

34.  ts  35.  H.  fovereign  lord  the  king  as  for  hiirifelf,  complains  againft  B.  bcinf 
t.  c.  9.  f.  6.  2ec.  in  a  plea  that  he  render  to  our  Giid  lord  the  king,  and  the  b^ 
S//«/fovcAol»d  ^'  ^^^  ^"^*  ^  aforefaid,  five  pounds  of,  &c.  which  he  owes  1 
Into^rharbolir  ^^  unjufily  detains  from  them  s  for  this,  that  the  laid  B.  not  n 
•fPooL  gardin 
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|si£ngy  &c.  nor  fearing,  &c.  after  the  firft  day  of  Auguft  1543^ 
Mint,  on,  &c.  at,  &c.  did  unlawfully  caft  and  unload  out  cf  a, 
Upf  called,  He  whereof  the  faid  A.  was  then  mafter,  the  hv^ 
tip  then  being  within  the  channel  of  the  river  S.  and  the  faid 
rirer  Jong  before  flowing  and  running  to  the  town  and  county  of 
p.  within  this  realm,  a  great  quantity  of  ballaft,  to  wit,  five 
Mred  boat  Ipads  of  balhft  into  the  channel  of  the  faid  river,  and 
bdow  the  full  fca  mark  there,  contrary  to  the  form  of,  &c, ;  by 
leafon  whereof,  and  by  force  of,  &c.  the  faid  B.  hath  forfeited 
ire  pounds,  oqe  moiety  thereof  to  the  (aid  lord  the  king,  and  the 
lAerinoiety  thereof  to  the  faid  A.  who  fues  as  aforefaid ;  wherebjr 
d  by  force  of,  &c.  an  aSion  hath  accrued,  &c.  &c.  i  yet, 
be.  &c. 


,  to  yirit.     ^.  who  fues  in  this  behalf  as  well  for  our  XMannkm  mk 
berrign  lord  the  king  as  for  himfelf,  complains  of  B.   bcing,4-9*®-*-««5P« 
k.  in  a  plea  that  he  render  to  our  faid  lord  the  king,  and  the  faid*5**"/**^"^* 
L  who  fues  as  aforefaid,  two  hundred  pounds  of,  &c.  which  he  n^j^^jigepipg  hb 
lies  to  and  unjuftly  detains  from  tbem  \  for  that  whereas  the  faid  tum  i^  f^lUDg 
L  after  the  fifteenth  day  of  May  1 73 1,  and  within  fix  nionths  laft  coalu 
A  before  the  exhibiting  the  bill  of  the  faid  A.  who  fues  as 
ike(aid  in  this  behalf,  to  wit,  at,  &c.  was  mafter  of  a  certain 
lip  or  veflel  called    C.   then  ufed    and  employed  in  the  coat 
Me^  and  then  lying  in  the  river  Thames,  at  London  aforefaid^ 
hlttk  with  coals  to  be  fold  and  delivered  in  the  faid  river  there, 
at  die  faid  B.  being  fo  mafter  thereof,  he  the  faid  B.  not  re* 
Bvding,  &c.  nor  fearing,  &c.  afterwards,  to  wit,  on,  &c.   at^ 
PC  ^d  unlawfully  not  keep  turn  in  felling  and  delivering  the  faid 
pods  in  the  (aid  river  Thames  there,  contrary  to  the  form  of,  &c. 
If  rea(bn  whereof  the  faid  B.  by  force  of  the  faid  ftatute  hath  for- 
Med  the  fum  of  one  hundred  pounds  for  the  faid  oftence,  one 
ktkty  thereof  to  the  faid  lord  the  king,  and  the  other  moiety 
twof  to  the  faid  A.  who  fues  as  aforefaid,  with  treble  cofts  of 
li^  whereby  and  by  force  of,  &c.  an  adion  hath  accrued,  &c. 

:  fa)  And  whereas  alfo  the  faid  B.  after  the  faid  fifteenth  day  24  Couoi^ 
'wf  1731,  and  within  fix,  &c.  to  wit,  on,  &c.  at,  &c.  in,  &c. 
nafter  of  another  (hip  or  veiTcl  catled  C.  then    ufed  and 
ijed  in  the  coal  trade,  and  then  lying  in  the  faid  river  of 
etf  atL«  aforefaid,  laden  with  coals  to  be  fold  and  delivered 
fidd  fiver  there,  amongft  divers  other  (hips  and  vefiels  then 
in  tbe  (aid  river  there,  likewife  laden  with  coals  to  be  fold 
divefed  in  the  fame  river  there,  and  that  a  certain  ftiip  or 
Utt  odled   £•    laden    with  coals,    whereof  O.  P.   then  was 
',  then  lying  in  the  fame  river  there,  firft  in  turn  for  the 
diereiri  laden  to  be  fold  and  delivered  there  :    And  that  the 
iipor  veilel  of  the  faid  B.  laft  above-mentioned,  called  £• 

_    K  this  Count  (hoald  not     the  fecond  (hip  in  turn  U  obliged  to  fell 
4fei«6g9  in  iielbng  co^,  and  that     C»  « to  Bucn  what  keeping  m  mm  h. 

ladea 
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Isiden  with  coals  as  aforefaid,  then  lay  in  the  (aid  rirer  there  fe^ 
cond  in  turn  for  the  coals  therein  laden  to  be  fold,  and  delivered 
there,  and  the  faid  then  niafler  of  the  (aid  (hip  or  veflel 

called  C.  then  and  there  expofed  to  fale,  and  then  oflFered  to 
one  Q.  X.  to  fell  and  deliver  to  him  in  the  faid  river  there  the 
coals  then  laden  on  board  his  faid  fhip  or  veiTel  as  aforefaid,  at  the 
rate  and  price  of  (hillings  by  the  chaldron,  and  tbereupoa. 

the  faid  Q^  X.  was  then  and  there  ready  to  buy,  and  then  and  tbers 
*  offered  to  the  faid  B.  to  buy  of  him  the  (aid  B.  the  (aid  coals  b 

laden  on  board  the  faid  (hip  of  the  faid  B.  laft  above  mentioned  in 
the  faid  river  there  at  the  fame  price,  and  then  and  there  requefted 
the  faid  B.  to  fell  him  the  faid  coals  in  the  faid  B's  (aid  (hip,  at  dif 
price  of  by  the  chaldron,  and  then  and  there  gave  noticeto 

the  faid  B.  that  the  faid  then  and  there  expofed  to  fale,  and 

offered  to  the  faid  Q.  X.  to  fell  him  his  faid  coals  at  the  faid  price 
of  b^  the  chaldron  ;  yet  the  faid  B.  well  knowing  the  pre- 

mifes,  but  not  regarding  the  faid  fiatute,  nor  fearing  the  penalty 
therein  contained,  but  devifing  and  unlawfully  intending  to  en-' 
bance  the  price  of  coals  in  the  faid  river  of  T.  by  the  not  keeping 
of  turn  and  felling  and  delivering  coals  there,  contrary  to  the  fonn 
of,  &c.  to  the  prejudice  of  the  manufa(Surers  of  this  realm,  an4 
to  the  opprcflion  of  (he  poor  of  this  realm,  he  the  faid  B,  then 
and  there  while  his  faid  lafUmentioned  (hip  was  fecond  in  turn  as 
aforefaid,  and  after  the  faid  notice  given  him  as  aforeiaid,  unlaw- 
fully refufed  to  fell  the  faid  coals  fo  laden  on  board  his  faid  laft  (hip 
to  the  faid  Q.  X.  at  the  rate  and  price  of  by  the  chaldroOf 

but  then  and  tnere  unlawfully  inn(ied  to  have  of  the  faid  Ql  X.for 
bis  (aid  coals  on  fale  thereof  to  him  a  much  larger  race  and  price, 
to  wit,  the  price  of  by  the  chaldron :   And  the  faid  A.  who 

fues  as  aforefaid,  further  faith,  that  the  faid  while  bis  (hip 

was  iirft  in  turn  as  aforefaid,  and  while  the  faid  laft  (hip  of  the  (aid 
B.  was  fecond  in  turn  as  aforefaid,  and  after  the  refufal  of  the  (aid 
B.  to  wit,  on,  &c.  in  the  faid  river,  there  fold  and  delivered  f(t) 
bis  faid  coals  fo  laden  on  board  his  faid  (hip  at  the  price  of  by 
the  chaldron,  and  thereby  the  faid  laft  (hip  of  the  f:^d  B.  then  and 
there  became  and  was  firft  in  turn  for  the  felling  4nd  delivering 
the  faid  coals  fo  then  in  the  faid  river  of  T*  there,  and  fo  beinf 
firft  in  turn,  he  the  (aid  B.  afterwards,  to  wit,  on,  &c.  in  tbo 
faid  river  there  fold  and  delivered  his  faid  coals  fo  laden  on  board 
his  faid  (hip  as  aforefaid,  at  the  faid  rate  or  price  of  by  tb^ 

chaldron,  for  which  the  faid  fold  his  faid  coals,  when  bil 

the  faid  (hip  was  firft  in  turn  as  aforefaid,  and  which  pn^^ 

the  faid  B.  had  before  refqfed  when  the  faid  fhip  was  fecond  ^^ 
turn  as  aforefaid)  to  the  great  damage  and  unlawfu)  ende^vouf  °^ 
the  faid  3.  of  enh vicing  the  price  of  coals  in  the  riyer  T*  W 
keeping  of  turn  in  felling  and  delivering  coals  tl^ere,  to  the  g**^?^ 
prejudice  of  the  manufadturers  and  oppre()ion  of  the  poor  of  ^*^ 
realm,  and  contrary  to  the  form  of,  &c,  ;  by  rea(bn  whereof,  S^* 
one  moiety  thereof  to,  &c.  &c.  refidue  of  the  faid  f4m  of  C09 
hundred  pounds  above  demanded ;  yet,  &c. 

(s)  qu.  If  it  fl^ould  be  fi^d  «// 1^  coah. 

I  to  Wl^i 
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— -»9  to  wit*  A.  who  profecutes  as  well  for  our  fov^reign  On  9.  &  10. 
e  king  as  for  himfelf  in  this  behalf,  complains  of  B.  being.  ^-  3-  «g*«nft  a 
a  plea  that  he  render  to  the  faid  lord  the  king,  and  the  t^l^^'^^"^!^^\^ 
3  as  well,  &€•  of  lawful,  &c.  which  he  owes  to  our  faid  ^^^^^  peiiUi'f 
!  king,  and  to  the  faid  A.  who  as  well,  &c.  and  unjufily  name  on  tbc 
from  them,  and  alfo  two  watches,  which  from  the  iaid  dial  plate  of  9 
r  king,  and  the  faid  A*  who  as  well,  &c.  he  unjuftly  de-  '^^^* 
ice.  *,  for  that  the  faid  B.  after  the  twenty-fourth  day  of 
S98,  to  wit,  on  the        day  of  ,  in  the  year  of  Our 

,  at  L.  afurefaid,  to  wit,  at  the  pariOi^  &c.  did  make 
caufe  to  be  made  up  a  watch  without  engraving  or  putting 
ng  to  be  engraven  or  put  his  own  name  or  place  of  abode 
cm  on  the  faid  watch  ;  but  that  he  the  faid  B*  did  then  and 
igrave  and  put  on  the  faid  watch  another  name,  to  wit,  the 
f  M.  ("the  faid  name  of  M.  not  being  then  the  faid  B's  own 
contrary  to  the  form,  &c.  whereby  and  by  force  of  the 
ite  an  acliod  hath  accrued  to  the  faid  A.  who  as  well,  &c.  to 
and  have  tor  the  faid  lord  the  king  and  himfelf  the  iaid  one 
r  j,  part  of  the  faid  watches,  and  alfo  twenty  pounds,  part 
above  demanded  :  And  the  (aid  A.  who  as  well,  &c» 
lays,  that  the  faid  B.  after  the  twenty-fourth  day  of  June 

0  wit,  on  the  day  of  in  the  year  of  Our  Lord 
It,  &c.  made  up,  &c.  caufed  to  be  made  up  another  watch 

engraving  or  putting  and  caufing  to  be  engraved  and  put 
name  and  place  of  abode  or  freedom  on  the  faid  laft  men- 
ratch  ;  but  that  the  faid  B.  did  then  and  there  engrave  and 
die  faid  laft- mentioned  watch  another  name,  to  wit,  the 
*  Markham  on  the  fame  laft-mentioned  watch  (the  faid 

M.  not  being  the  faid  B's  own  name),  contrary  to  the 

the  ftatute;  whereby  and  by  force,  &c.  an  aftion  hath 
to  the  faid  A.  who  as  well,  Uc,  to  dcinand  and  have  of 
B.  for  the  faid  lord  the  king  and  himfelf,  another  fum  of 
x>unds,  other  part  of  the  faid  above  demanded^  and 

watch  laft-mentioned  ;  yet  the  faid  B.  although  often  rc- 

bath  not  yet  rendered  ^o  the  faid  lord  the  king,  and  the 
vho  as  well,  &c.  the  faid  two  watches,  nor  the  faid 
thitherto  altogether  refufed,  and  ftill  doth  refufe  to  render 

1  to  the  faid  lord  the  king,  and  the  faid  A.  who  as  well, 
he  damage  of  the  faid  A.  who  as  well,  &c.  of  one  hun- 
inds,  and  therefore  as  well  for  our  faid  lord  the  king  as  for 

hp  brings  this  fuit,  &c. ;  yet,  &c, 

•— ,  to  wit.  A.  who  fues  as  well  for  our  lord  the  king  as  On  i.  Ann.  c 
elf  in  this  behalf,  complains  of  B.  t>eing,  &c.  in  a  plea  "•  f^r  fcraich- 
•dlder  to  our  faid  lord  the  king,  and  the  faid  A.  who  as  *"8  om  t{» 
-  dghty  pounds,  which  he  owes  to  and  unjuttly  detains  JJ^d^^ntJl^eofa^^^ 
mi  for  this,  that  the  faid  B.  not  regarding  the  ftatutes  in  JTrcmlccftrpaS 
fet  htely  made  and  provided,  nor  fearing  the  penalties  inrcrting  other 
edlltailicd,  after  the  twenty- fifth  day  of  March  1 703,  to"-^'"">  intend- 
WQj..  If  tl«i,na  better  omitted.  ^J'Z^'/J^ 

wit,  ducicf;  ■ 
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wit,  on  the  nineteenth  day  of  Odober,  I7}2,  at  W.  in  Ae  count 
of  Middlefcx  aforefatd^  wrote  and  engrofled  and  cau|ed  to  be  writ 
ten  and  engrofied  upon  a  piece  of  parchment,  part  of  a  writiog 
to  wit,  William  Stone,  fon  of  John  Stone,  of  Marlborough,  an 
alfo  upon  the  fame  piece  of  parchment  other  part  of  a  writug,  tt 
wit,  William  Wheeler,  of  the  parifbof  St.  Mary,  in  Mariboroi^] 
the  fame  writing  purporting  to  be  that  the  faid  W.  S.  put  himfet 
apprentice  to  the  faid  W.W.for  fix  years,  in  rcfpeft  of  which  fiic 
parts  of  the  faid  writing  fo  written  and  engrofled  by  the  iaid  B.  « 
afbrefaid,  feveral  duties  were  then  payable  to  the  faid  now  lord  du 
king,  by  force,^c.  which  faid  parts  of  the  faid  writing  fo  written  and 
engrofled  by  the  faid  B.  as  aforefaid»  were  (o  written  and  engroffixl 
before  the  faid  piece  of  parchment  was  again  marked  or  (hunpKcd ac- 
cording to  the  ftatute,  &c.  by  reafon  whereof  the  faid  B.  by  force, 
&c.  hath  forfeited  for  his  faid  ofl^ence  the  fum  of  twenty  pouodi; 
pnemoiety  thereof  to  the  faid  lord  the  king,  and  the  other  moietji 
thereof  to  the  iaid  A.  who  as  well,  &c.  to  demand  and  have  for 
the  faid  lord  the  king  and  for  himfelf  the  faid  twenty  pounds,  par- 
ad  Count.  ^^'  ^^  ^^^  ^^'^  eighty  pounds  above  demanded :  And  the  f;|id  A* 
who  as  well,  &c.  further  faith,  that  the  faid  B.  hot  regardingtlM 
flatute,  &c.  nor  fearing  the  penalties  therein  contained,  after  die 
twenty-fifth  day  of  March  1703,  to  wit,  on  the  nineteenth  dayoj 
October  1732,  at  W.  aforefaici,  fraudulently  erafed  and  fprapcd 
out,  and  caufed  to  be  erafed  and  fcraped  out  the  dates  and  names 
of  the  perfons  written  in  another  writing,  purporting  to  be  pi  in- 
denture of  apprenticefliip,  in  refpcd  whereof  feveral  duties  wen 
payable  to  the  faid  now  lord  the  king  by  force  of  the  ftatutes  in  M 
cafe  made  and  provided,  contrary  to  the  form,  &c.  by  reifaa 
whereof,  the  faid  B.  by  force  of  the  ftatute  in  fuch  cafe;8  lady 
made  and  provided,  hath  forfeited  another  fum  of  twenty  pound^ 
one  moiety  thereof  to  the  faid  now  lord  the  king,  and  the  other 
moiety  thereof  to  the  (aid  A.  who  as  well,  &c. ;  whereby  and  by 
force  of  the  faid  ftatute  an  adion  hath  accrued  to  the  (aid  A*  who 
as  well,  Sec,  to  demand  and  have  as  well  for  the  (aid  lord  the  king 
as  for  himfelf  of  the  faid  B.  the  faid  twenty  pounds  laft  above 
mentioned,  other  parcel  of  the  faid  eighty  pounds  above  demaodedi 
(thefe  were  the  fame  as  thefe  above  J ;  yet,  &c. 


On  J.  Gtfo.  1.  ,   to  wit.    A.  who  profecutes  in  this  behalf  as  well,  ftc« 

c,  %6,  for  regu-  complains  of  B.  being,  &c.  of  a  plea  that  he  render  to  our  bH 

tndf  defraud.  '^'"^  ^^^  ^'"S  *"^  ^^^  ^^^^  ^*  ^^°  ^^  ^^'^  ^^*  ^^^  hundred  pounds 
ing  the  buyers  of  lawful,  &c.  which  he  owes  to  our  faid  lord  the  king  and  tlie 
in  the  allow,  faid  A.  who  as  well,  &c.  and  unjuftly  detains;  for  this,  that  the 
ancoof  the  in-  fy\^  g,  after  the  twenty-fourth  day  of  June  1730,  and  within  & 
*'**"•  months  now  laft  paft,  to  wit,  on  the  twenty-(eventh  day  of  No 

vember  1736,  at  L.  aforefaid,  and  in  the  faid  pari(b,  &c.  (he  tb' 
faid  B.  then  and  there  being  a  dealer  in  coals)   fold  to  A.  B 
parcel  or  quantity,  to  wit,  a  fcore  of  coals  as  and  for  pool  mca 
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lare,  to  wit,  fuch  meafure  a$  is  or  then  was  ufually  grren  or  al- 

biPed  in  the  pool  or  river  Thames,  including  the  ingrain,  but  the 

ttdB.  not  regarding  the  ftatote,  8cc.  nor  fearing  the  penalties 

berdn    contained,  did   not    jufHy  and  without  fraud  delirer 

)tiie  (aid  A.  and  the  buyers  thereof  the  fuH  quantity  of  the 

3ils  lb  fold  them  and  meafured  from  on  board  ifaip  to  the 

id  B«  by  the  nieter,  together  with  the  faid  ingrain  thereof,  which 

t  ought  to  have  done  according  to,  &c. ;  but  the  faid  6.  after* 

irJs,  to  wit,  on  the  twenty-fevendx  of  November  1736,  at  L# 

oitbidj  &c.  unjuftly  and  fraudulently  delivered  to  the  faid  A* 

id  ,  only  part,  to  wit,  nineteen  chaldrons  and  a  half  of  the 

id  coals  fo  fold  to  them  as  aforefaid,  and  accordingly  meafured 

MS  on  board  (hip  to  the  faidB.  by  the  meter,  without  the  ingrain 

lereof,  contrary  to  the  form,  &c,:  whereby  and  by  force  of  the 

id  ftatute  an  adion  hath  accrued  to  the  faid  A.  who  as  well,  &c. 

I  demand  and  have  as  well  for  our  lord  the  king  as  for  himfelf  of 

le  did  B.  the  fum  of  one  hundred  pounds  by  him  forfeited  for  the 

Id  offence,  part  of  the  faid  two  hundred  pounds  above  demanded: 

iiid  the  faid  A.  who  fues  as  aforefaid  further  faith,  that  the  faid  sd  Coom^   kt 

h  after  the  firft  day  of  Auguft  1730,  and  within  fix  months  now  '^    "**^?S 

Ipft,  to  wit,  on,  &c,  at,  &c.  (he  the  faid  B.thien  being  a  dealer  J^tlTfuchaSf 

laod  feller  of  coals  by  the  chaldron  within  the  faid  city  of  Lon-  Oid  as  the  aft 

a,  to  wit,  in  the  pari(b,  kc)  fold  by  the  chaldron  to  the  faid  defcrlbei. 

u  another  parcel  or  quantity  of  coals  for  tvventy  chaldrons  and 

pwards,  to  wit,  on,  &c.  at,  Sec,  delivered  coals  to  the  faid  A.  and 

.,  buyers  thereof,  as  and  for  the  laft- mentioned  twenty  cbaU 
MS  of  coals  fo  fold  to  them;  but  the  faid  B.  not  regarding,  &c* 
ir  fearing,  Sec.  did  not  juftly  meafure  a!l  the  f^iid  coals  laft-men-*> 
Qlied  fo  as  aforefaid  fold  and  delivered  by  the  faid  B.  to  the  fard 
I,  and  ,  nor  caufed  the  fame  to  be  juflly  meafured  with 

ck  a  buQiel  as  was  and  is  defcribed  in  and  by  an  adt  of  parlia* 
nt  made  in  the  twelfth  year  of  the  rei^n  of  our  lady  Ann,  late 
peen  of  Great  Britain,  and  intitlcd,  *^  An  A£l  for  the  fpeedy  and 

ffiefiual  preferving  the  Navigation  of  the  River  Thames,  by 
'  flopping  the  Breach  in  the  Levels  of  H.  ;md  D.  in  the  county 

•f  kflex,  and  for  afcertaining  the  Coal  Meafure,"  which  he  the 
ii  B«  ought  to  have  done,  according  to  the  lorm  of,  &c.  whereby 
llby  force  of,  &c.  an  adtion  hath  accrued,  kc,  the  fum  of  fifty 
lanoi  by  him  forfeited  for  the  faid  offence  lall  above-mentioned, 
krpArcei  of  the  faid  two  hundred   pounds  above  demanded: 
inltteiaid  A.  who  fues  as  aforefaid,  further  faith,  that  the  faid  3d  Count,  for 
Ljlker>  &c.  and  within,  &c.  to  wit,  on,  &c.  at,  &c.  he  the  (aid  ^"^"'"S  <»»ls  bf 
hhMl  being  a  dealer  and  feller  of  coals  by  the  chaldron  within  ^^^  n«*fillS 
Widkfj  to  wit,  in  the  parilh  and  ward  aforefaid,  fold  by  the  chal-  th©  ftcks  from 
^iito  the  faid  A.  and  ,  another  parcel  or  quantity  of  coals  proper  buflieli* 

'tften^  chaldron  of  coals  ;  and  afterwards,  to  wit,  on,  &c.  at, 

iddirered  coals  to  the  faid  A.  and  ,  the  buyers  thereof  a^ 

the  faid  twenty  chaldrons  of  coals  laft  above-mentioned  fold 

y^^  as  aforefaid,  but  the  faid  B.  not  regarding,  6cc,  nor  fear- 

'  il^.  did  not  fill  or  caufe  to  be  filled  from  fuch  bufhels  as  were 

and 
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Declaration  on  WHEREAS  the  Cud  B.  after  the  twcnty-fiftb  day  of  Maith 
ai.  Sc  i».W.  3.  lyoo,  to  wit,  in  the  month  of  ,  in  the  year  rf  Our  Lord 

^/^   nacte  pc^ettul^^  in  the  parith  aforeiaid;  and  afterwards*  to  wit,  in  the  month 
ftf  I.  Gen.  !•    of  ,  in  the  iame  year,  took  and  carried  oflFthe  (aid  land  d» 

crop  of  flax  arifing  thereon ;  nevcrthelefs  the  faid  B.  before  tbo 
Aid  crop  was  fo  carried  ofF  the  faid  land,  did  not  pay  to  the  fud 
A*  the  proprietor  of  the  faid  tythe  of  the  faid  flax,  twenty  (biHingV 
to  wit,  five  (hiUing^  for  each  of  the  faid  four  acres  of  the  fiud  flar,' 
or  any  part  thereof,  according  to  the  form  of  the  ftatute,  &&  M 
neglected  fo  to  do,  by  rcafon  whereof  and  by  force  of  the  ftatulB 
an  adtion  hath  accrued  to  the  faid  A.  to  demand  and  have  of  tU 
laid  B.  twenty  (hillings,  further  parcel,  &c. 

yor  aaing  as  a  FOR  this,  to  wit.  That  by  a  certain  aS  of  parliament  noM 
commiflioncr  at  the  feffion  of  parliament  holden  at  Wcftminfter,  in  the  (Jount/ 
f?^I!i!!!L!!rf'  ^^  Middlefcx,  in  the  twenty-firft  year  of  his  prefent  majcfty,  in* 
J^^'T^^^  "  An  AS  for  the  better  Prefervation  and  Improvement  of 

y^iiflyf  <^  the  River  Wear,  and  Port  and  Haven  of  Sunderland,  in  tM 

"  county  of  Durham,"  the  faid  C.  D.  was  nominated,  conftitot- 
ed,  and  appointed  one  of  the  commiffioners  of  the  faid  river,  port| 
and  haven  within  the  limits  in  the  faid  z&  fet  forth,  for  the  pur*' 
pofcs  in  the  faid  aft  mentioned  :  And  the  faid  C.  D.fo  being  nanw 
^'     "*™^ed  a  commiflioncr  as  aforefaid  after  the  making  the  faid  a3,ind 
ticultf  aa    he^f^cr  the  twenty-fourth  day  of  June  1747,  to  wit,  at  S.  in  thcfiid 
did    at   com-  county  of  D.  he  the  faid  C.  D.  not  then  being  the  mayor  or  re* 
niffioner.         Corder  of  D.  nor  the  fteward  of  the  borough  of  S.  nor  the  collcc* 
I  th*  k  it     t  ^^''  ^^^  '^^  furveyor  of  the  cuftoms  for  the  port  aforefaid,  nor  i 
f^fceOiry  to  al-  coal-filler  inhabiting  and  dwelling  in  S.  aforefaid  (afted  as  a  coo- 
ledge  the    of*  miflioner  in  the  execution  of  the  faid  aft,  although  he  the  faid 
tace  more  par-  C.  D.  at  the  time  of  his  afting  as  a  commiffioner  as  aforelaidi 
tfwWy.  Yf2ts  not  feifed  of  nor  entitled  in  pofleffion  for  his  own  life,  nor  »y 

greater  eftate  or  intcreft  either  in  law  or  equity,  of,  inj  and  to  free- 
hold or  copyhold  lands,  tenements,  and  hereditaments  lying  and 
being  in  the  county  of  D.  of  the  clear  yearly  value  of  one  hundred 
pounds,  over  and  above  what  would  fatisfy  and  difcharge  all  in- 
cumbrances that  eflFefted  the  fame,  nor  had  taken  and  fubfcribeti 
the  oath  of  his  qualification  by  the  faid  aft  required  in  that  behalf 
contrary  to  the  tenor  and  meaning  of  the  faid  aft ;  by  reafoi 
whereof,  and  by  force  of  the  faid  aft,  &c. 

I  think  this  cafe  it  not  within  t!ie  than  tlir  cife  of  a  party  gneved,  vli' 

cUvfe  of  this  »A  which  limits  a£ltons  to  has  been  dLCermined  to  be  a  cjie  oal< 

be  brought  within  the  year,  but  1  doubt  the  ad,  but  I  don't  know  any  cafr  ^ 

whether  thit  being  a  popular  a&Iooj  is  tci  mined  in  point,  though  it  fccoistofi 

not  reftrained  to  be  brought  within  the  to  be  a  caiu:  stmffia  out  of  the  ad.  Car* 

year  by  31.  Eliz.  ch.  15.     This  is  not  a  232.  Show^  353. 
qUe  witkin  the  words  of  the  adj  no  more  D.  Foot. 

THA* 
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THAT  the  faid  W.  H.  after  tlie  making  of  a  certain  a£l  of  Count  for  afting 
^liamcnt  made  at  the  fcflion  of  parliament  of  our  prefcnt  fove-  *•  *  commif. 
t^gn  lord  the  king  by  prorogation,  holden  at  Weftminfter,  in  the  ^X^^fbcr* 
ountjrof  Middkfex,  on  the  twenty-feventh  day  of  November,  SLl/'qwUfied? 
idle  eighteenth  year  of  this  reign,  entitled,  **  An  A&  to  repair 

the  Road,&c."  and  after  the  twentieth  day  of  May  1745»  in 
e  laid  ad  mentioned,  to  wit,  on  the  twenty-feventh  day  of  Ju- 
1747,  at  S.  in  the  county  of  the  faid  city,  the  faid  W,  H.  not 
en  being  lord  mayor,  recorder,  city  council,  or  an  alderman  of 
c  iaid  city  of,  nor  in  his  own  right,  or  in  the  right  of  his  wife, 
tbc  aSual  pofTeflion  or  enjoyment,  or  receipt  of  the  rents  and 
ofits  of  land,  tenements,  or  hereditamen:s  of  the  yearly  value 
one  hundred  pounds  above  rcprii'cs,  nor  heir  apparent  to  any 
rfbn  or  perfons  having  an  cftate  of  the  yearly  value  of  two  hun- 
kI  pounds,  a£ted  as  a  truftee  in  the  executjon  of  the  faid  ad, 
Qtrary  to  the  true  intent  and  meaning  of  the  faid  zA^  to  wit,  at  a 
Jcting  of  the  truftees  for  repairing  the  road  then  there  held,  A.  B. 
D.  &c.  and  the  faid  VV.  H.  being  five  of  the  truftees  nominated 

I  appointed  by  the  faid  ail  for  the  furveying,  ordering,  amending, 
i  keeping  in  repair  the  faid  roads,  and  alfo  for  putting  in  execu- 

II  all  other  powers  in  and  by  the  faid  a£i  given  to  them>  and 
fe  attended  as  fuch  truilees  in  the  execution  of  the  faid  ad  gi- 
1  them,  and  there  attended  as  fuch  truftees,  and  then  and  there 
Bongft  other  things)  as  fuch  truftees  in  the  execution  of  the 
1  a6t,  made  a  certain  order  in  writing,  to  wit,  that  Mr.  F.'s 
Bpofition  (bould  then  determine,  behaving  paidoft"  to  that  day, 
ilhat  the  faid  W.  F.  and  his  family  Oiould  pay  for  the  future, 
sording  to  the  tolls  mentioned  in  the  faid  acl  of  parliament,  as 
the  faid  order  it  doth  fully  appear ;  and  the  faid  W.  tl.  as  a 
Aee  in  the  execution  of  the  faid  a£l  then  and  there  joined  with  the 
1  other  truftees  in  making  the  afortfaid  order,  contrary  to  the 
n  and  efredl  of  the  faid  aift  i  by  reafon  whereof,  and  by  force 
the  (aid  a£t,  6cc. 

£.  BOOTLE. 


JL  who  profcc'Jtes  as  well  for  the  poor  of  the  parifti  of  S.  S.  in  on  13.  Geo.  1. 
I  city  of  Worcefter  as  for  himfelf  in  this  behalf,  complains  of  B.  ch.     19.      for 
hgi  See.  in  a  plea  that  he  render  totne  poor  of  the  faid  parifhofP""^'"S  «"  ^^* 
far  S.  and  to  the  faid  A.  who  fucs  as  aforefaid,  fix  hundred '^^^'^'j^'^^^^^^^ 
liadi  of  lawful,  &c.  which  he  o'.ves  to  and  unjiillly  detains  fromj-f^    u^^cr   tbf 
IP  I  for  that  whereas  by  a  certain  act  made  at  the  parliament  of  value  o£  50U 
(UMrereign  lord  the  now  king   hcldcn  at  Wcdminftcr,  in  the 
in^of  Middlcfex,  by  prorogation,  on  the  fificc.nh  day  of  No- 
mbtt^  in  the  thirteenth  year  of  his  reiirn,  entitled,  *'  An  AA 

to  idlrain  and  prevent  tne  Excefs  ot  Horfe  Racing,  and  for 
^aneoding  an  At\  made  in  the  laft  Strflioa  cf  Pailiari.ent,  enti- 
'  Mian  Aft  for  the  more  eft'cdtual,  6tC.  and  exctfUvc  and  de- 
'  C^rfiil  Gaming,"  it  was  en?.6tcd,  that  from  and  after  the  twen- 
^fatfth  of  June  J740,  no  plate,  prize#  fum  of  money,  or  other 

W.Vil.  S  thing, 
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OAnRy  fhoald  be  run  for  bj  any  horfe,  mare,  or  gelding,  or  ad^ 
vertifed,  publiibjcd,  or  proclaimed  to  be  run  for  by  any  horfe,  &c. 
unlefs  fuch  plate,  pris&e,  or  fum  of  money  Ibould  be  of  the  full,  reili 
and  intrinfic  value  of  fifty  pounds  or  upwards ;  and  in  cafe  uj 
perfon  or  perfons  (hould  from  and  after  the  twenty«>fourth  dayv 
June  1740*  enter*  ftart,  or  run  any  horfe,  mare«  or  gelding  for  10/ 
plate,  prize,  fum  of  money,  or  other  thing  of  lefs  value  than  fifty 
pounds, or  (hould  make,  print,  or  advertife,  publifb,  or  proclaim  anjr 
advertifement  or  notice  of  any  plate,  prize,  fum  of  money,  or  oth.-r 
thing  of  lefs  value  than  fifty  pounds  as  afbrefaid,  fuch  perfon  or  per* 
fons  (hould  forfeit  and  lofe  the  fum  of  two  hundred  pounds  to  be 
fued  for,  recovered,  and  difpofed  of  in  fuch  manner  as  was  there* 
after  prefcribed  and  direfted,  and  every  perfon  or  perfons  asfliouM 
make,  print,  publilh,  advertife,  or  proclaim  any  advertifement  or 
notice  of  any  plate,  prize,  fum  of  money,  orotherthingoflefsva* 
lue  than  fifty  pounds  to  be  run  for  by  any  horfe,  mare,  or  geidiogf 
fhould  forfeit  and  lofe  the  fum  of  one  hundred  pounds :  And  it  «al 
further  enaded  by  the  authority  aforefaid,  that  all  penalties  and  for- 
feitures incurred  by  any  perfon  or  perfons  for  any  offence  incur* 
red  againft  that  ad,  (hould  be  fued  for  and  recovered  by  any  wc* 
tion,  bill,  plaint,  or  information  in  any  of  his  majefty's  coorti 
of  record  or  at  the  affizes,  and  (hould  be  difpofed,  one  moieCf 
thereof  to  the  ufe  of  fuch  perfon  cr  perfons  as  (hould  fo  fue  for  thii 
fame,  and  the  other  moiety  to  the  ufe  of  the  poor  of  fuch  pariihor 
place  where  the  ofFence  (hould  be  committed,  and  recovered  pf 
dny  perfon  or  perfons  within  the  county  of  Somerfet,  as  by  the  laid 
aft  more  fully  appears:  And  the  faid  A.  who  fues  as  aforeiaidy 
further  fays,  that  the  faid  B.  not  regarding  the  faid  zA  of  parlia- 
ment, nor  fearing  the  penalty  therein  contained,  after  the  fliak* 
ing  of  the  faid  aA,  and  after  the  faid  twenty  fourth  day  of  June 
1740  mentioned  in  the  faid  a£t,  and  before  the  exhibiting  the  bill 
of  the  (aid  A.  who  as  well,  &c.  to  wit,  on  the  feventeenth  day  of 
Oftober  1751,  elfe where  than  in  the  faid  county  of  Somerfet,  to  witf 
at  Saint  S.  in  the  faid  city  of  W.  in  the  county  of  the  fame  cityt 
printed  a  certain  advertifement  in  a  certain  public  news-paper  or 
paper  of  intelligence,  commonly  called  or  known  by  the  name  of  the 
Worcefter  Journal,  of  a  certain  plate  or  prize  of  lefs  value  diaa 
fifty  pounds,  to  wit,  a  filver  cup  of  the  value  of  fix  guineas  aol 
no  more,  to  be  thereafter  run  for  in  a  certain  place  called 
near  W.  afore(aid,  on  Thurfday  the  twenty-fourth  day  of  that  tfce* 
inftant  OAober,  by  any  horfe,  mare,  or  gelding,  except  fuch  a* 
bad  befoi'e  then  won  the  value  of  fix  pounds,  fourteen  hands  hi{^ 
to  carry  nine  ftone,  attd  all  above  that  weight  to  carry  weight  p>( 
inches,  and  of  a  certain  other  prize  of  lefs  value  than  fifty  fiund^ 
to  «;//,  afaadle  and  bridle  of  the  value  of  two  guineas  and  no  Mff 
to  be  thereafter  run  for  in  the  faid  place  called  by  any  horp 

mare^  or  gelding  that  had  not  won  the  value  of  two  pounds^  whic^ 
faid  advertifement  fo  by  the  faid  B.  printed  as  aforefaid,  then  as' 
there  contained  as  follows,  to  wit,  to  be  run  for  in  P.  near  W.  <M 
Thuriday  the  twenty-fourth  of  this  inftaut  Odober  (meaning  tlM 
/  a  twenty- 
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•fourth  of  October  1751)  a  filver  cup  of  fix  guineas  value, 
lorfe,  mare,  or  gelding  fourteen  hands  high«  to  carry  nine 
nd  all  above  that  height  to  carry  weight  for  inches,  to  ftart 
r  at  two  o'clock,  andrtih  the  beft  of  three  four-mile  heats. 
is,  mare,  or  gelding  will  be  allowed  to  run  that  ever  won 
e  of  fix  pounds ;  to  enter  at  the  Bull's  Head,  oppofite  the  * 
11  in  Worcefter,  the  day  before  the  running,  and  thoic 
T  at  the  poft  to  pay  double  entrance;  three  muft  ftart,  or 
II  be  no  race  :  lilcewife  to  be  run  for  on  the  fame  day  and 
ime  courfe  a  bridle  and  faddle,  value  two  guineas,  by  any 
are,  or  gelding  that  never  won  the  value  of  two  pounds* 
The  faddle,  bridle,  and  cup,  may  befeenatthe  place  of  en- 

againft  the  form  of  the  ftatute,  &c. ;  whereby  and  by 

&c.  the  faid  B.  for  his  faid  offence  in  printing  the  faid 
ment  forfeited  to  the  faid  poor  of  S.  S.  in  which  faid  pa« 
hid  offence  was  committed,  and  to  fuch  perfon  or  perfont 
j|d  fue  for  the  fame,  the  fum  of  one  hundred  pounds,  and 
and  by  force  of,  &c.  an  a6lion  hath  accrued  to  the  faid 
be  faid  parifli,  and  to  the  faid  A.  who  fues  as  aforefatd,  to 
ind  have  of  the  faid  B.  for  his  (aid  oifence  the  faid  one  hun- 
mds  fo  forfeited,  parcel  of  the  faid  fix  hundred  pounds 
manded  :  And  the  faid  A.  who  fues  as  aforefaid,  further  id  Ooiuit 
t  the  (aid  B.  not  regarding  the  faid  aA  of  parliament,  nor 
be  penalty  therein  contained,  after  the  making  the  (aid  ad, 
'  Che  twenty-fourth  day  of  June  1740,  mentioned  in  the 

and  before  the  exhibiting  the  bill  of  the  faid  A.  who  fues 
2ec.  to  wit,  on  the  feventeenth  day  of  Odlober  1751,  elfe* 
lan  the  faid  county  of  Somerfet,  to  wit,  in  the  pari(h  of 
in  the  faid  city  of  Worcefter,  in  the  county  of  the  fame 
nied  a  certain  other  advertifemcnt  in  a  certain  other  pub- 
•paper  or  paper  of  intelligence,  to  wit,  a  certain  public 
per,  ice,  (as  before,  verbatim,  leaving  out  the  words  in 

Another  Count  in  like  manner,  for  advertifing  a  (addle 
le,  and  three  other  Counts  fame  as  the  other  three,  only 

tot  fublijhing  initead  of  printing.) 

Wt  jMcnded  to   have  hiad  an  might  be  liable,  and  the  offence  bcU^ 

!Hon  faroughc,  and  to  have  con-  dclcnbed  in  the  di&juodiive  in  the  Aatute, 

BCBthi  order  to  Itavc  pleaded  printing  or  publiQiing,  the  plaintiff  has 

Cfae  abgvc  a^ion,  and  Jerjeant  for   that   reafon   prudently    varied    the 

iata  wu  taken,  how  many  Counts,  fo  that  if  either  printing  or  pub* 

m  proper  to  be  laid  in  fuch  hOiing  be  proved,  he  might  be  fure  of  4 

mitt  to  cover  all  the  plain-  verdi^  j  as  to  the  other  Counu,  they 

^iUm,  Ibave  perufcd  thi»  dccia-  only  certain  a  different  defcription  of  tht 

Umof  opinion  thai  the pi.ii or. tf  fair.e  otfcnce.     With  refpedl  to  plcadiof 

f  cmUed  on  the  general  ifTue  a  recovery  in  a  former  a^ion  at  bar,  | 

HtMlHK  more  than  one  penal,  think  that  by  no  me^ns  advifeable  ;  fof 

iftaco  ^  printing  and  pub-  if  the  plaintiff*  replies,  fuch  recovery  ob« 

^M  4oa«  l>y  the  fame  peifon,  taincd  ftrframdtm  aa  he  iriay,  the  detieo* 

■aB#dcred  but  as  one  c>tfi.ncc,  dam  will  not  only  ce  iiMble  to  the  penalty, 

Iff  only  liable  toor.e  penalty  ^  bot  to  imprifonoient  lor  two  y<.ar«,  if 

•Avtitiliniient  was  prmttd  by  itatute  4.  Hca  7.  «b.  so. 

by  anotlicr,    each  P.  Pools. 

S  2  To  viiu 
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Declaration  on      '  y  to  wit.     A.  complains  of  B.  being,  &c.  of  a  plea  thai 

the  a6.  Geo  2.  he  render  to  the  faid  A.  eighty  pounds  of,  &c. ;  for  that  at  a  general 
c.  14.  againft  a  quarter  feffions  of  the  peace  of  our  late  fovereign  lord  George  the 
juAicc^s  clerk.  Second,  holden  at  the  caftle  of  E.  in  and  for  the  faid  county  ofD. 
ihanliisfreXe-  ^"»  *^'  *"  ^^^  twenty-feventh  year  of  the  reign  of  our  (aid  few- 
cificd  in  the  ta-  '^'gn  lord  Georgc  the  Second,  late  king  of,  &c.  A.  D.  1752,  hiftri 
ble  of  feei  fettled  F.  D,  if^c,  (ffc,  and  Other  their  companions^  juftices  of  our  faid  M 
according  to  the  the  king  in  and  for  the  faid  county ^  and  alfo  to  hear  and  aetermtu 
fiiidta"'"'^^*'*  ///V^rj  felonies,  trefpajfes,    and  other  mi/deeds  committed  in  the 
faid  county^  being  the  next  general  quarter  fefHons  of  the  p^ace, 
holden  in  and  for  the  faid  countv,  after  the  twenty- fourth  of  June 
(1)  In  the  third  1 753,  theyi/^  juftices  of  our  fiiid  lord  the  Icing  (i)  according  tt 
Count,  «<aflign-  ^„^  i^  purfuance  of  the  flat  ute  in  that  cafe  made  and  provided,,  Hi 
ed  to  keep  the  ^^kc  and  fettle  a  certain  tabic  of  fees  which  fliould  be  taken  bj 
Sk" and' there  ^^^  clerk  or  clerks  to  the  juftices  of  the  peace  within  and  for  the 
prtfent  at  the  f<iid  county,  whereby  amongft  other  things  it  was  direded  and 
faid    laO-men.  appointed,  that  the  fee  to  be  taken  by  the  clerk  of  any  jufticeof 
tioned    quarter  t^g  peace  within  and  for  the  faid  county  for  drawing  a  certificate 
feflion?,  did  in  ^^  cjjfcharge  to  a  parifh  (meaning  a  certificate)^  acknowledging  anj 
cording  to  *  the  P^^'*  P^^fi''^  or  perfons  to  be  an  inhabitant  or  inhabitants  legalljfit' 
form  of,  &c.      tied  in  the  parijh  by  the  churchwardens  and  overfeers  whereof fvch 
(i)'<  fliould  be"  certificate  or  difkarge  was  given,  (2)  the  fum  of  one  (hilling,  and  for 
the  allotvance  of  fuch  certificate  or  difcharge  by  two  or  more  juf- 
tices aOigned  to  keep  the  peace  in  and  for  the  faid  county,  the  fur- 
ther fum  of  one  (hilling  ;  and  the  faid  A.  further  fays,  that  the  fud 
table  of  fees  afterwards,  at  the  next  general  quarter  feifionsoftbe 
peace  of  our  faid  lord  the  king,  held  at  the  caflle  of  £.  &c.  in  and 
for  the  faid  county  of  D.  on,  &c.  in  the  twenty  fevcnth  yearot 
(3)  "  and  ac  ^^^  ^  j)  ^^^^^  ///  />.  y^.^^V.  and  others  their  companions,  jufiicestf 

^'"5  2^  '***"  ^^r  fold  late  lord  the  king,  ajft^ned  to  keep  the  peace  of  our  faid  Uti 

form  of,  &c.  ap-    ,/,,.  .  1  \r         1  "^  ^  r       r  -  t      '^     ,      t-  i  J 

proved  by  the  *^'""  ^he  king  tn  andjor  the  county  ajorefaid,  and  alfo  to  hear  ani 
jaftices  of,  &c.  determine  divers  trefpaffes,  felonies,  and  other  mifdeeds,  commit- 
tee,   then  and  fed  in  the  faid  county,  was  duly  approved  by  the  faid  lajl-mentitnii 

^'^"*.  P;*^f^"*  ^^jujices,  and  which  faid  table  of  fees,  fo  made  and  approved  of  as 
thefaidlaftmen--' ;/      ...       ,w     w^  ^     ,r  x'\l    rti^    1     jJl    l'        LJ 

tioned    rrencral  ^/^^v^"m  ^^  ^he  then  next  aj/izes  of  the  faid  late  lord  the  king,  b9l- 

quarter  feflions  ^^^  ^^  the  caflle  of  E,  in  and  for  the  J  aid  county,  on,  fcfr.  in  tit 
of,  &c.  which  twenty^feventh  year  of,  i5fc.  before  N.  G.  cfquire,  one  of  the  jufiitt^ 
faid  lad- men-  of  our  ford  the  king  of  the  bench,  and  fir  S.  S.  knight,  then  one  ij 
fws^madean'd  '*^  '^^^^"^  °f  ^'^  maje fly's  court  of  exchequer,  juflicei  of  the  faidlsti 
approved  as  a-  ^^^^  '^'  ^^^i^  f'jfg^^^  to  hold  the  affiles  in  and  for  the  faid  covnt] 
forefaid,  after- tt'^J  laid  and  duly  ratified  and  confirmed  by  the  faid  Jtr  S,S,  tb* 
wards,  to  vfk,juflice  aforcfaid,  according  to  the  form  of,  i5/c, ;  and  the  faid  A.fuf 
on,  &c.  at,  &c.  ther  fays,  that  after  the  fpace  of  three  months  from  the  time  of  ra^' 
was  uly  ratifi-  fyj^g  and  confirming  of  the  (iiid  table  of  fees  as  aforefaid,  to  W' 
ed,accoidingto  ^n,  &c.  at,  &c.  in,  &c.  the  faid  B.  (he  the  faid  B.  then  andthe^ 
the  form  of,  fcc.  being  clerlc  to  B.  T.  efcjuire,  then  and  there  one  of  the  juilices 
our  lord  the  prcfent  king  in  and  for  the  faid  county)  did  recei' 
of  and  from  S^  C  the  fum  of  two  fhillings  of}  &€.  tor  drawing 
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trtificate  or  difcbarge,  (4)  which  faid  certificate  was  then  and{^Y*xo^^\fh^ 
rtdire^ed  to  the  churchwardens  and  overfeers  of  the  poor  of  the  to  wit,  from  the 
ijh  ef  f^c.  and  purported^  that  the  churchwardens  and  overfeers  churchwardcni 
the  poor  of  l^c,  did  thereby  certify,  own,  and  acknowledge,  *J  iifc.^^to  ^ 
:  the  faid  S.  C.  labourer,  and  M.  his  wife,  were  inhabitants  churchwardens  • 
Jlj  fettled  in  the  faid  parifh  of,  &c. ;  whereby  and  by  force  of,  and  overfeers  0^ 
an  adion  hath  accrued,  &c.  twenty  pounds  of,  &c.  part  and  ^*  ^" 
clof,  &c. :  And  the  faid  A.  further  fays,  that  after  the  fpace  zdCount. 
irec  months  from  the  time  of  ratifying  and  confirming  of  the 
table  of  fees  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.  the 
B.  (he  the  faid  B.  then  and  there  being  clerk  to  B.  T.  efquire; 
I  and  there  one  of,  &c.)  did  take  and  receive  of  and  from  the 
S.  C  the  further  fum  of  two  jhillings  for  the  allowance  of  the 
certificate  ordiicharge  by  the  faid  B.  T.  and  T,  W.  then  and 
«  two  of  the  jurtices  of,  &c.  contrary  to  the  form  of,  &c. ; 
reby  and  by  force  of,  6tc.  an  aft  ion  hath  accrued,  &c.  &c. : 
I  the  faid   A.  further  fays,  that  at  a  general  quarter  feffion  of, 
&c.  [finiih  this  Count  fame  as  the  firft,  only  omitting  what  3d  Counc. 
n  Itahc  and  inferting  in  lieu  thereof  what  is  in  the  margin]  : 
I  the;  faid  A.  turther  fays,  that  after,  &c.  [this  Count  exadUy  4th  Count. 
the  fecond]. 

F.  BULLER. 

Ik  firft  aA  dirc£lcd  the  jufticcs  to  judge.,  viz.  Baron  Smythe.     How  Baron 

COut  a  table  of  tecs,  which  was  to  Smythe  only  cime  to  fi^n  it  occaHoned 

Ipied  by  \\\t  judgn  nx.  the  following  Mr.  Buller  to  er  quire,  and  it   appeared 

n,  and  when  fo  confirmed  was  Co  that  Mr.  Juilice  Gundey  died  on  that 

I  fixed  table  to  go  by  \  Mr.  JuAice  very  circuir,  but  whetht  r  he  died  before 

Mley  and  fir  J.  S   Smythe  were  tlie  the-  fii^ning  or  itter  could  not  be  afcer- 

^  who  went  the  next  afTizes  and  the  tained  ;  wherefore  Mr.  B.  drew  the  4<^« 

\  ^ppcartd  to  be  figned  by  only  cmr  claracion  with  four  Counts. 


yORKSHIRE,  to  wit.  A.  and  E.  complain  of  C^  being,  &c.  Dedaration  on 
a  plea  that  he  render  to  them  fifteen  pounds  of,  &c, ;  for  that  the  a.  Edw.  6. 
lereas  the  faid  A.  and  B.  on,  &c.  and  continually  frorp  thencp-  ^X  '|*^  farmers 
nh  hitherto  were  and  set  are  formers  of  all  the  tithes  of  corn  and  ^^  ^*^."  ^  ,* 
Hn  yearly  arifing  ana  growing  within  the  townlnip  of  C  in  the  ^^^  fcttini?  oui 
rifhof  K.  in  the  couiuy  of  York,  and  within  the  bounds,  limits,  tithes  of  corn. 
I  tith^ble  places  of  the  faid  townfhip;  and  whereas  the  faid  C.  2.  Cr©.437.  ^ 
\i^  and  continually  from  thenceforth  hitherto  was  and  yet  is  "^'\^'^  ^• 
jpppier  of  feveral  parcels  of  land,  to  wit,  one  clofc  called,  *^c.  |^g  P^^^'^^^^: 

Sin  the  townlhip  of  C.  aforefaid,  the  tithes  arifing  and  accru-  ty.  Mo.  94. 
qm  which  faid  feverid  clcfcs  rcTpe^Sively  for  forty  years  be- 
iSlhe  making  of  an  a(St  of  parlia:ncntmade  in  a  parliament  holdcn 
Mheiccood  year  ot  tne  reign  of  Jisiward  the  Sixth,  late  king  of 
Man^  at  Wcrtminlter,  in  the  county  of  R'hddlefex,  were 
IWWIUKi  payed  to  the  owners  and  farmers  of  the  faid  tithes  for 
t.being  rcfpcCtivcly,  anJ  the  faid  C.  being  occupier  of  ihe 
nl  clofes,  and  the  (aid  A.  and  B.  being  farmers  of  the  faid 

\M.  itfoiefai^  ^k^  i^i^  ^*  <>")  &^-  ^^^  f^w  the  feveral  clofes 

S3  rcfpcc- 
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refpeftively  with  wheat^  oats,  &c.  and  afterwards,  to  wit,  on^ 
&c.  cut  down  all  the  wheat,  &c.  growing,  arifing,  and  increafing 
from  the  fowing  upon  and  from  the  faid  feveral  clofes  refpeAiirely^ . 
the  tithes  of  which  faid  wheat,  &c.  cut  down  and  arifing  upon 
and  from  the  faid  feveral  clofes  refpef^ively  did  belong,  and  of  right 
ought  to  have  been  yielded  and  paid  to  the  faid  A.  and  B.  farmen 
of  the  faid  tithes;  yet  the  faid  C.  being  a  fubjeft  of  the  prefeat 
king,  well  knowing  the  premifes,  but  not  regardin^r  the  (httute^ 
&c.  on,  &c.  took  and  carried  awav  all  the  faid  wheat  fo  afbrdUd 
cut  down  from  the  refpciEtive  places  where  the  fame  grew  and 
ought  to  have  been  tithed,  without  dividing  or  (etting  forth  for 
the  tithe  thereof  the  tenth  part  of  the  faid  wheat,  &c.  oranjrof 
them  from  the  nine  parts,  refidue  of  the  faid  wheat,  &c.  or  anjof 
them,  fo  taken  and  carried  away  as  aforeiaid,  without  any  agree- 
ment or  compofition  made  by  the  faid  C.  with  the  faid  A.  and  B. 
or  either  of  them  for  the  faid  tithes,  or  any  part  thereof,  contnrjf 
to  the  form  of,  &c.;  that  the  faid  tithes  or  the  tenth  part  of  tbe 
wheat,  &c.  taken  and  carried  away  as  aforefaid,  at  the  time  of 
fuch  taking  and  carrying  away  the  fame,  was  of  the  value  of  five 
pounds ;  whereby  and  by  force  of,  &c.  an  a£^ion  bath  accrued  to 
the  faid  A.  and  B.  to  demand  and  have  of  the  faid  C.  treble 
the  value  of  the  faid  tithes,  aftiounting  to  fifteen  pounds;  yet, 
^c.  &c. 


This  sk&lon  is  malDtaisable  agaicft  ex- 
ecuUrs  and  adminiArators  for  the  tefta- 
tDr*s  not  fcttiog  out  the  tithes,  |.  Mod. 
Snt.  444. 

Where  an  a^Ion  was  brought  for  not 
fetting  out  the  tithes  on  land  newly  en- 
clofed,  the  defendants,  in  c  rdcr  to  take 
advantage  of  the  Aatute  which  exempts 
barren  land  newly  enclof.d  froni  payment 
of  tithes  for  feven  years,  pleaded  the 
general  iffuc  *<  nil  tiehet,'^  and  defi-ndant 
had  a  Terdjd^.  Serjeant  Booth  advifed 
the  plea,  and  that  it  is  better  (ban  plead- 


ing the  fpecial  nutter,  and  Lutwich  wli 
of  the  iame  optnioa. 

When  the  demand  is  of  no  kind  ctr- 
fain,  but  the  quantum  to  be  fettled  by  a 
jury,   though  you  demand  lefs  on  tba 
whole  ihan  by  your  Valuation  there  Mp* 
pears  to  be  due,  yet  the  declaration     ^. 
good  J  otherwife  where  a  (Utute  give*  * 
certain  penalty,  or  a  certain  fmn  is  d*^ 
by  faid  contra^,  for  there  if  you  decl^^ 
for  a  lefs  fum  you  muft  (hew  ^ 

for  the  rcfidqe.  Syd.  265, 


Declaration  on  ■    ,  to  wit.     A.  who  fues  as  well  in  this  behalf  for  ou 

the  31.  Hen.  9.  lord  the  king  as  for  himfelf,  complains  againft  B.  being,  &c.  o  ^ 
againA  a  barber  a  plea  that  he  render  to  our  faid  lord  the  king,  &c.  one  hundrec::^ 
^dT^'wIll^^  pounds  of,  &c. ;  for  that  whereas  by  a  certain  aa  of  parliament 
being  free  of  the  "^^^^  **^  a  fcflion  of  parliament  of  our  late  fovcreign  lord  kinfi 
barbtr*s  com-  Henry  the  Eighth,  by  prorogation  holden  at  Wellmintter,  in  thc^ 
p«ny.  county  of  Middjefex,  on,  &c.  in  the  twenty- firft  year  of  his  reign, 

and  from  thence  holJcn  unto  the  eleventh  day  of  May,  in  the 
thirty-fecond  year  of  his  reign,  from  which  it  was  by  prorogation 
continued  until  the  twenty  fifth  of  the  fame  month,  and  facddcn 
until  the  twentv-fourth  day  of  July  in  the  thirty-fecond  year  tii 
bis  reign,  entitled,  **  An  ASt  for  Barbera  and  Sai^eons/'  recite 
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t  the  king  our  ibvereign  lord,  &c.  [recite  the  preamble; 
re  in  confidemtion  of  the  premifes  it  was  eoaSed,  &c.  that 
companies  (hould  be  one,  and  (hould  be  called,  &c.  and 
and  by  none  other  name ;]  and  whereas  by  the  fame  aA  it 
tier  enaded  by  the  authority  aforefaid,  that  no  manner  of 
iter  the  feaft  of,  &c.  thence  next  enfuing  the  making  of  the 
)f  parliament  (hould  prefume  to  keep  any  (hop  of  barber- 
laving  within  the  city  of  London,  except  he  were  a  free- 
he  fame  corporation  and  company,  and  that  if  any  perfon» 
.ufe  of  forfeiture],  as  by  the  faid  a£t  more  fully  appears : 
:reas  alfo  by  a  certain  other  ad  of  parliament  made  at  a 
'parliaunent,  holden  by  prorogation  at  Weftminfterafore- 
the  faid  county  of  Middiefex,  on,  &c.  in  the  eighteenth 
the  reign  of  our  late  fovereign  lord  king  Charles  the 
entitled,  *^  An  hSt  for  making  the  Surgeons  of  London 
barbers  of  London  two  feparate  and  diflindl  corporations/' 
mongft  other  things  enaded,   &c.    [recite  the  claufe, 

fthe  union  of  the  two  companies,  and  alfo  that  the  b*ar* 
enjoy  the  {ame  privileges,  &c,  except  in  furgery] ;  and 
L  who  fues  as  aforefaid,  doth  aver,  that  the  faid  B.  after 
ng  of  the  faid  feveral  a£ts  of  parliament  hereinbefore  men- 
md  after  the  twenty-fourth  day  of  June  1745,  to  wit,  on, 
for  the  fpace  of  ten  months  then  next  eniuing,  at,  6cc.  in, 
keep  a  (hop  of  barbery  and  (having  within  the  faid  city  of 
to  wit,  at,  Sec.  and  did  then  and  there  during  that  time 
try  in  the  fame  (hop,  he  the  faid  B.  not  being  a  freeman 
id  corporation  and  company  of  barbers  andfurgeons  before 
5  faid  twenty-fourth  day  of  June  174S,  or  the  faid  corpo- 
•  company  of  barbers  or  the  faid  corporation  and  company 
us,  or  either  of  them^  at  any  time  fince  the  twenty-fourth 
me  1745,  contrary  to  the  form  of,  &c. ;  by  reafon  where^ 
jf  force  of  &c.  he  the  faid  B.  hath  forfeited  to  the  faid 
king  and  the  faid  A.  who  fues  as  aforefaid,  fifty  pounds, 
five  pounds  a  month  for  every  month  of  the  faid  tea 
vberein  he  the  I'^id  B.  k^pt  a  (hop  of  barbery  within  the 
of  London  as  aforefaid,  whereby  an  adlion  hath  accrued^ 
id  the  faid  A.  who  lues  as  aforefaid,  doth  further  aver,  &c.  2d  Coon;, 
irft  ^unt,  only  omitting  the  words  in  Italic] 


Br  wtt  argued  and  judgment  ftparate  companies,  and  in  all  other  re- 

WSHfB  the  court  faying  (only)  fpcdl^  to  have   continued  juit  as  the/ 

€  Gcoi  0.  means  only  to  dif.  were  before.     Stra.  675. 
aod  make  them  two 


DLESEX,  to  wit,  R.  D.  who  fueth  as  well  for  our  Declaration  on 
king  as  for  himfclf  in  this  behalf,  complains  of  J.  P.  gen-  thei.Ann,c2a. 
gqei  &c.  s  for  that  whereas  the  faid  J.  P.  not  regarding,  r.  2.  for  gett  ng 
fevingi  &c.  after  the  twenty-fifth  day  of  March  1730,  offa (lamp from 
owiifcc.  at,  &c.  in,  &c.  fraudulently  and  unlawfully  aot  ^j„  **'.[^^"]|^ 
9  piece  of  parchment  a  (lamp  denoting  two  duties  of  fix-  nothcr,*^^ft. 

S  ^  pence  an  aum^* 


^- 
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pence  each,  payable  to  our  faid  lord  the  kingt  according  to  the 
form  of,  &c.  with  intent  to  iife  the  fame  ftamp  for  another  writ- 
ing in  refpcfl  whereof  two  feveral  duties  of  fixpence  each  then 
were  payable  to  his  faid  majefty  by  virtue  of,  &c.  and  afterwards, 
to  wit,  on,  &c.  at,  &c.  fraudulently  and  unlawfully  ufed  the  faid 
ftamp  fo  got  ofF  upon  and  fir  the  faid  other  writing,  being  a  writ- 
ing of  releafe  and  conveyance  of  lands  and  tenements  by  one  A.B.to 
C.  D.  in  rcfpcdl  whereof  the  faid  feveral  ftamps  of  fixpence  each 
were  payable  as  aforcfaid,  to  the  defrauding  the  king  of  the  (aid 
duties,  contrary  to  the  form  of,  &c.  for  which  offence  be  badi 
forfeited  the  fum  of  twenty  pound-i  with  full  cofts  of  fuit,  by  force 
of  the  faid  ftatJte,  one  moiety  of  the  faid  twenty  pounds  to  our 
faid  lord  the  kir.;:,  the  other  moiety  of  the  faid  twenty  pounds  widl 
full  coils  of  tuit  to  the  faid  R.  D.  the  informer  ;  whereby  an  adioa 
hath  accrued,  &c.  twenty  pounds  above  demanded  ;  yet,  &c, 

Dedaration  a-  SOxMERSETSHlRE,  to  wit.  A-  who  fues  as  well  for  tk 
gainft  a  coKec-  poor  of,  &c.  as  forhiml'clf  in  this  behalf,  complains  of  B.  being, 
tor  of  the  cuf-  ^c.  of  a  plej,  5cc.  four  huniire.!  pounds  of,  &c. ;  for  that  he  lie 
torn*  pcrfuading  f^jj  g   ^^^  ^^^  j,,  jj^g  twenty-fixtli  year  of  the  reign  of,  &c.  and 

vote  contrary  to  ^^^^^^  ^^^j  ^"^  ^^^"^  thence  hitherto  hath  been  and  dill  is  collcc- 
the  i».  and  13.  t^*"  ^^  ^^^  cuftoms  of  our  lord  the  now  king  at  the  port  of  M.  in 
Wm.  3.  the  faid  county  of  S.  and  the  faid  B.  fo  being  cclledlor  of  the  cuf- 

toms as  aforef^id,  on,  &c.  in  the  twenty-feventh  year  of,  &c.  a 
certi 
Gre: 
fthe 

alcfcx),  direflcd  to  the  then  (hcriti'of  the  county  of  S.  by  which 
faid  writ  of  our  faid  lord  the  kii.g  reciting,  that  vyhcreas  by  the 
advice  of,  &c.  [infert  the  writ  to  the  Ihcriff  ],  which  faid  writ 
afterwards,  and  before  the  return  thereof,  to  wit,  on,  &c.  at,  &c. 
was  delivered  to  H.  F.  L^c:quirc,  who  w..s  then  and  there,  and 
continually  from  thenceforth  uutii  and  after  the  return  of  the  laid 
writ,  was  ihcrifFofthe  faid  county  of  S.  to  be  executed  in  due  form 
of  law,  by  virtue  of  which  faid  writ  the  faid  (her iff  atterwaid$) 
and  before  the  return  thereof,  to  wit,  on,  &c.  at,  &c,  in,  hx* 
made  his  precept  in  writing,  fcaled  with  the  feal  of  his  office  of 
(he riff  of  the  faid  county  of  S.  directed  to  the  conftables  of  the 
borough  of  M.  in  the  faid  county,  and  for  the  election  within  the 
faid  borough,  being  within  the  county  of  S.  aforefaid,  of  two  bur* 
geffes  of  the  fame  borough,  according  to  the  form  and  efFcdof  the 
faid  writ,  by  virtue  of  which  faid  precept,  afterwards,  and  before 
the  r«.turn  thereof,  to  wit,  on,  &c.  in  the   twcnty-fcventh,  &^ 
at,  &c.  in,  &c.  the  eicclicn  of  two  burgeifes  cf  the  fame  boroug 
to  ferve  as  burgefl'cs  in  and  for  the  faid  borough  at  the  then  nC' 
parlian.ent,  to  be  held  as  aforcfaid,  was  hsd  and  made,  at  whi^ 
fai !  eledion,  and  before,  and  until  the  (aid  election  the  faid  A.fti 
alfj  C.  W.  and  D.  B.  tfquires,  were  candidates,  that  of  thr 
two  might  be  ck£tcd  to  ferve  as  burgefies  in  and  for  the  & 
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ioroofb  at  the  then  next  parliament ;  yet  the  faid  B.  fo  being  the 
toflfdor  of  the  cuftoms  as  aforefaid,  not  regarding^  &c.  nof  fear- 
ing. &c.  after  the  twenty-nin'h  day  of  September  17 1 1,  and  be- 
fore the  (aid  eledion  of  burgefles  in  aad  for  the  faid  borough,  to 
91%  on,  &c.  in  the  twenty-feventh,  &c.  at,  &c,  in,  &c.  he  the 
lid  B.  did  by  word  endeavour  to  perfuade  one  R.  H.  (he  the  faid 
L  H.  then  and  at  the  time  of  the  faid  election,  being  an  eledor 
nd  having  a  right  to  vote  in  the  faid  eledion)  to  give  his  vote  for 
le  choice  of  the  faid  D.  B.  efquire,  in  the  faid  eled^ion,  to  be  one 
Fthe  burgefles  in  and  for  the  faid  borough  of  M.  to  ferve  in  the 
id  parliament  as  one  of  the  burgefles  in  and  for  the  faid  borough, 
Nitrary  to  the  form  of,  &c.  5  whereby  and  by  force  of,  &c.  an 
iiun  hath  accrued,  &c.  one  hundred  pounds,  part  of  the  faid 
tar  hundred  pounds  above  demanded  :  And  the  faid  A.  whofues  2d  Count, 
laforefaid,  further  fays,  that  the  faid  B.  fo  being  colledor  of  the 
vfto-ns  aforefaid,  not  regarding,  &c.  he  the  faid  B.  did  by  mef- 
tge  km  from  him  to  the  faid  R.  H.  by  H.  the  then  and  now  wife 
f  the  faid  R.  FI.  endeavour  to  perfuade  the  faid  R.  H.  (he  the  faid 
I*  H.  then,  t^c.)  to  give  his  vote  for  the  choice,  &c. :  And  the  ^d  Coomj 
lid  A.  who.  ^'c.  that  B.  by  muflagc  fent  from  him  by  one  R.  B. 
>  one  A.  B.  endeavour  to  perfuade  :  [4th  Count,  did  by  word  4tb Count, 
hdeavour  to  perfuade  one  W.  B.]  ^  yet,  6cc. 

There  had  been  another  z€t\on  on  the  the  Aacute  X2.  and  13.  W.  3.  c.  10.  f. 

.Gca  1.  and  plaintiff  turned  roun>l  for  91.  on  which  this  aition  is  grounded  fajfi 

tBtof  byin;  another  Count,  that  voter  eleSior  ovA^* 
itfdmmai  to  have  a  right  of  voting,  but 

Middlesex,  to  wit.  J.  W,  who  fues  in  this  behalf  as  well  Dcclarttk>n  on 
ir  our  fovercign  lord  the  king  as  for  himfeU,  complains  of  J.  C.  ^^^  S^h  and^tU 
CiDg,  &c,  of  a  plea,  &c.  lix  thoufand  four  hundred  pounds  of,  ^'^^'  ^-  ^'  '4- 
IC.i  for  that  the  faid  J.  C.  not  regardini^,  &c.  nor  fearing,  &c.  ^^'  b«^f^' 
ritbin  the  fpace  of  one  year  next  before  ihe  exhibiting  the  bill  of 
keCud  J.  W.  to  wit,  on,  &c.  and  on  divers  other  days  and 
ines  between  that  day  and  the  day  of  exhibiiing  the  bill  of  the 
■d  J«  W.  at,  &c.  in,  Uc,  did  unlawfully  engrofs  and  get  into  his 
mm  and  poflellion  by  buying  a  Urge  quantity  of  butter,  to  wit^ 
Jl^  thoufand  do^en  of  butter  of  the  value  of  a  large  fum  of 
l|Mqr»  to  wit,  the  fum  of  three  thoufand  two  hundred  pounds  of, 
IQi  with  intent  to  fell  the  fame  again;  and  afterwards,  on  the 
iiml  days  and  times  aforefaid,  at,  &c.  in,  6i.c,  did  unlawfully 
■  lbs  faqie  again,  contrary  to  the  form  of.  Sec. ;  whereby  and  by 
RPfieof*  &c.  the  faid  J.  C.  hath  forfeited  the  faid  fum  of  three  thou- 
|M|«o  k)undred  pounds,  being  the  value  of  the  faid  butter  bought 
lllfbid  by  the  (aid  J.  C.  as  aforefaid, ;  by  reafon  whereof  and  by 
hnce  oft  fij^c,  an  action  hath  accrued,  &c. :  And  aljo  for  that  ihe 
Wj.  C,  not  regp^rding,  &c.  nor  fearing,  &c.  within,  &c.  &c. 
fpwhwfully  engrofs  and  get  into  his  hands  and  poiFeflion  by  en- 
Mfeog  large  quantities  of  butter,  to  wit,  nine  thoufand  fix  hun- 
flMvcigbt  of  butter,  of  the  value  of  another  large  fum  of  money, 
m^  Other  three  thoufand  two  hundred  pounds  of,  &c.   with 
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intent  to  fell  the  fiune  agaio,  contrary  to,  &c.$  whereby,  &c.  &c; 
yet,  &c.  &c. 

pechndon  on  ,  to  wit.    J.  B.  who  fues  as  well  for  our  forereign  lord 

the    ftat    11.  thelcingasforhimfclf  inthisbehalf,complainsofW.S.clerk,bcingi 
^^  *•  *^*'^^  &c.  of  a  plea,  &c.  five  hundred  and  fifty  pounds  of,  &c, ;  for  that 
iScaUTO^^^'  whereas  at  a  reilion  of  parliament,  begun  and  hdden  at  LondoOi 
on,  ^cc.  in  the  twenty-firft  year  of  the  reign  of  the  late  lord 
Henry  the  Eighth,  late  king  of,  &c.  and  from  thence  adjourned 
to  Weftminfter,  in  the  county  of  Middlefex,  and  there  condnued 
until  the  feventeenth   day  of  December,    and    from  that  dajr 
and   place   lait- mentioned   prorogued  until   the  twenty-feventh 
day  of  April  then  next  following,  it  was  amongft  other  thingi 
enaded,  ordained,  and  eflablifhed,  that  fpiritual  perfons,  fecultf 
or  regular,  of  what  degree  foever  he  or  they  fhould  be,  froa 
thenceforth  take  to  farm,  to  himfelf,  or  to  any  perfon  or  peribn 
to  his  ufe,  of  the  leafe  or  grant  of  the  king,  nor  of  any  peHbnor 
perfons  by  letters-patent,  indentures,  writings,  by  words  or  other- 
wife,  by  any  manner  of  means,  anymanor^  lands,  tenements,  or 
other  hereditaments,  for  term  of  life,  term  of  years,  or  at  wilii 
upon  pain  to  forfeit  ten  pounds  for  every  month  that  be,  oriojF 
other  perfon  to  his  ufe,  (hould  occupy  any  fuch  farm  by  realbn  of 
finy  fuch  leafe  or  grant  therein  to  be  made,  the  one  half  of  which 
forfeiture  (bould  be  to  the  king,  and  the  other  half  to  every  fuch 
perfon  that  would  fue  for  the  fame  by  original  writ,  bill,  or  plaint 
of  debt,  or  by  any  information  in  any  of  the  king's  courts  ia 
which  anions  and  fuits,  no  wager  of  law  (hould  be  admitted  for 
fhe  defendant,  nor  any  eflbign  or  protection  (hould  be  allowed  ( 
and  it  was  alfo  enaded  by  the  authority  of  the  fame  parliament| 
chat  all  and  every  fuch  fpiritual  perfon  or  perfons  which  then  had    j 
or  occupied  in  form  by  themfelves,  or  any  other  to  (heir  ufe,  anf    ; 
manors,  lands,  tenements,  or  hereditaments,  of  the  leafe  or  grant    j 
of  the  king,  or  any  other  perfon  or  perfons  for  term  of  Ufe,  or  (or    i 
years,  or  at  will,  by  any  writing  or  otherwife,  or  that  then  had 
any  annua]  rents,  or  other  annual  advantage  or  profit,  by  occafioQ    j 
or  colour  of  any  fuch  leafe  or  term,  Qiould  deafly  bargain,  fellf    • 
give,  or  grant  away  on  that  fide  the  feaft  of  St.  Michael  the  Arch- 
angel then  next  coming,  to  any  fuch  lay  perfon  or  perfons  as  thef 
would  at  their  own  nomination  and   appointment,  all , fuch  Icafei 
term>  intereft,  and  profits  as  any  fuch  fpiritual  perfon  or  perfboi 
9t  any  time  after  the  faidfeaft,  by  chemfelves  or  any  other,  ftc, 
&c.  [fet  forth  the  fecond  fe£lion  of  the  afi  verbatim]  as  by  ih* 
(aid  a<St,  relation  being  thereto  had,  will  amongft  other  things 
more  fully  appear;  yet  the  faid  W.  S.  being  a  fpiritual  perfona 
within  the  intent  and  meaning  of  the  faid  part  recited  ad,  and  not 
regarding  the  (tatute,  &c.  he  the  faid  W»  S.  after  the  feaft  oi  St* 
Michael  the  Archangel  in  the  faid  a£l  mentioned,  to  wit,  on,  ftC^ 
at,  &c.  in,  &c.  did  take  to  farm  to  himfelf  of  and  from  one  J.  L«' 
for  a  certain  term  of  years  then  s^d  yet  to  come  an4  unexpired,  ^ 
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n&nn^  confiftiog  of  certain  lands,  to  wit,  fifty  acres  of,&c, 
the  appurtenances,  fituate,  lying,  and  being  in,  &&  at  a 
I  yearly  rent  payable  from  him  the  faid  W.  S.  to  the  (aid 
or  the  fame,  and  held  and  occupied  the  fame  by  himfelfth^ 
.  S.  and  his  fervants,  for  a  long  time,  to  wit,  from,  &c. 

during  the  fpace  of  eleven  months  then  next  following9 

he  (aid  demife,  contrary  to,  &c.  he  the  (aid  W.  S.  forfeit* 

is  faid  offence  to  our  4id  lord  the  king  and  the  faid  P.  W. 

s  as  aforefaid,  one  hundred  pounds,  to  wit,  the  fum  of  ten 

for  each  and  every  of  the  faid  eleven  months  in  which  he 

W.  S.  held  the  fame  farm  as  aforefaid,  to  wit,  at,  &c.  in^ 

r  reafon  whereof  and  by  force  of,  &c. ;  whereby  an  action 

:rued,  &c.  &c.:  And  the  faid  J.  6.  who  fues  as  aforefai4|  ^  ^°?^ 

aith)  that  the  faid  W.  S.  fo  being  a  fpiritual  perfon  within 

!nt  and  meaning  of  the  faid  in  part  recited  ad,  and  not 

ig  the  ftatute,  &c.  nor  fearing,  &c.  he  the  (aid  W.  S. 

i  flaking  of  the  faid  aff  of  parliament,  on,  &c,  at,  Sec,  in,  Qy.  Fctft  of  St. 

ta)ce  to  farm  to  himfelf  of  J.  L.  a  certain  f^rm  confifting  Michael  m  tbf 
in  lands,  to  wit,  fifty  acres  of,  &c.  with  the  appurtenances,  •^  oMtke^ 
jid  being  in,  &c.  to  hold  to  him  the  faid  W.  S.  from,&c. 
whole  ]rear,  and  fo  from  year  to  year  for  fo  long  a  term  as 
J.  L.  and  W.  S.  (hould  think  proper,  at  a  certain  annual 
able  from  him  the  faid  W.  S.  to  the  faid  J.  L.  for  the  (amo, 
:  the  faid  W.  S.  fo  being  a  fpiritual  perfon  as  aforefaid,  did 
elf  and  his  fervants  hold  and  occupy  the  fame  from,  &c.  for 
hne,  to  w|t,  for  thp  fpace  of  eleven  months  then  next  fol* 

contrary  to  the  form  of,  &c. ;  whereby,  &c.  [as  in  fir  ft 

:  And  the  faid  J.  B.  who,  &c.  further  faith,  that  the  faid  l^  Count, 

fo  being,  &c.  and  not  regarding,   &c.  he  the  faid  W.  S. 

t  making  of  the  faid  a£l,  to  wit,  on,  &c.  and  from  thence 

(pace  of  eleven  months  then  next  following,  to  wit,  at, 

by  bimfeif  and  his  fervants,  have,  ufe,  and  occupy  a  cer- 

n,  coniiiting  of,  6cc.  fituate,  &c.  of  the  demefne  of  the 

!#.'  theretofore  made  to  himlelf  the  faid  W,  S.   and  to  his 

A  certain  yearly  rent  payable  from  him  the  faid  W,  S.  to 

J.  L.  for  the  fame,  contrary  to  the  form  of,  &c. ;  where- 

ten  pounds   for  each  and  every  month  of  the  aforefaid 
ipnths  in  which  he  the  faid  W.  S.  fo  had  ufed  and  occupied 
Bmn  as  lafl  aforefaid,  to  wit,  in,  6cc. ;  by  reafon  whereof 
jbfCe  of,  &c.  an  adtion  hath  accrued,  &c. :  [4th  Count,  4ihCoun(. 
ke  third,  only  omitting  the  words  **  himfelf  and"  in  Italic]  : 
ibid  J.  B.  who,  &c.  further  faith,  that  the  faid  W.   S.  ^tijCounit 
;,  &Cf  and  not  regarding,  &c.  he  the  faid  W,  S,  after  the 
of  the  faid  z6\,  to  wit,  on,  &c.  and  for  a  long  time,  to  wit, 
jnft  of  eleven  months  tnen  next  following,  to  wit,  at,  &c. 
M  cake  annual  advantage  and  profit  by  occafion  and  colour 
eof  acertain  farm,  conliiting  of,  &c.  fituate,  &c.  by  vir- 
"CMain  demife  theretofore  made  to  him  thereof  by  the  faid 
Nnl  nnder  a  certain  yearly  rent  payable  from  the  faid  W.S. 
fil^Ji  L«  for  the  fame,  contrary,  &c.  j  whereby^  &c.  &c. 

clevei^ 
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eleven  months  in  which  he  fo  held,  &c. ;  by  reafon,  &c.  an  aAicui 
hath,  &c. ;  yet,  &c. 

To  an  allien  on  this  flat,  the  defend'int  upon  the  lafl  pica  he  may  give  In  evi- 

may  plead  "  not  guilty/*  that  not  baf'wg  dence  thai  it  was  for  the  fuftentttioa  o( 

glehe  he  took  it  for  fuflentation  of  his  his  family,  Sov.  3';.    Vi<le  Gilbeit*!  Liv 

family,  Lutw.   136.      i^od  nen  ttr.mt  *d  of  Evidence,  p.  ii. 
fimtam  centra  forwu  fiat,  Sov.   3a.  \  and 


Declaration  on      SUSSEX,  to  wit.      A.  M.  who  fucs  in  this  behalf  as  well  for 
the   31.   Ehz.  Qur  fovercign  lord  the  king  as  for  himfelf,  complains  of  G.  B.  be- 
«.6.forfimcny.  j^g^  &c.  two  thou fand  pounds  of,  &c. :    For  that  whereas  by  I 
certain  a£l  of  parliament  made  at  a  fcffion  of  parliair.euc  of  the 
lady  Elizabeth,  late  queen  of,  6cc.   begun  and  holden  at  Weftf 
ininfter  the  fourth  day  of,  &c.  in  the  thirty-firft  year  of  herreigni 
it  was  enabled  and  provided  by  the  authority  of  the  fame  paniir 
ment,  ainongft  other  things,  that  if  any  incumbent  of  any  bene* 
fice  with  cure  of  fouls,  after  the  end  of  forty  days  next  after  thf 
end  of  the  fame  fef&ons  of  that  parliament,  fliould  corruptly  itfigi) 
or  exchange  the  fame,  or  corruptly  take  for  or  in  refpcd  0^  hou 
[recite  the  whole  of  the  eighth  fedlion  j,  as  by  the  faid  ad  mor^ 
fully  appears ;  and  whereas  the  aforcfaid   feflions  of  the  aforc£u4 
parliament  ended  on,  &c.   then  next  following,  to  wit,  atWeii* 
minder  aforcfaid ;  and  whereas  the  church  of  G.  in  the  (aid  county 
of  S.  at  the  faid  time  of  making  the  faid  a£t  of  parliament,  and  lo»g 
before,  and  continually  from  thenceforth  hitherto  hath  been,  and 
ftill  is,  a  bcneRce  with  the  cure  of  fouls,  to  wit,  at  G.  atbreiaidi 
in  the  county  aforefaid,  within  the  diocefe  of  C  ;  and  whernt 
the  faid  G.  B.  on,  &c.  and  lung  before,  to  wit,  at,  &c.  in,&c. 
was  the  undoubted  incumbent  of  the  iaid  benefice  with  the  cure  of 
fouls  ;  and  the  faid  A.  M.  who  fucs  as  aforcfaid,  in  fad  fays,  chat 
afterwards,  and  after  the  end  of  forty  days  next  after  the  end  o( 
the  faid  feifions  of  parliament  aforcfaid,  to  wit,  on,  &c.  at,  &c. 
in,  &c.  it  was  corruptly  agreed  by  and  between  the  faid  G.  (he 
the  faid  G.  being  the  undoubted  incumbent  of  the  laid  hcaefee 
with  the  cure  of  fouls  as  aforcfaid)   and  one  C.  R.  that  hethe/iu4 
G*  (hould  refign  his  faid  benefice  to  the  end  and  intent  thatthelai^ 
C.  R.  might  upon  fuch  rt-fignation  be  inftituted  and  indudcd  iiit9 
fhe  faid  benefice  with  the  cure  of  fouls,  and  that  the  faid  C.  R* 
ihould  pay  to  the  faid  G.  for  and  in  refped  of  fuch  refignatioo  a 
large  fum  of  money,  to  wit,  one  thouiand  pounds,  and  that  if 
purfuance  of  the  faid  corrupt  agreement  he  the  faid  G.  aftcrwardsi 
to  wit,  on,  &c.  then  being  the  undoubted  incumbent  of  the{u4 
benefice  with  the  cure  of  fouls,  at  G.  aforcfaid,  in  the  couut) 
aforcfaid,  corruptly  refigned  his  faid  benefice  with  the  cure  d 
fouls,  and  the  (aid  C.  R.  then  and  there  paid  to  the  (aid  G.  tb( 
fum  of  one  thoufand  pounds  for  and  in  refpedt  of  the  faid  rcfigna* 
tion,  which  faid  fum  of  one  thoufand  pounds  the  faid  G.  then  ao 
there  corruptly  took,  received,  and  accepted  of  and  from  the  lai 
^.  R.  for  and  in  refped  of  the  laid  refigning  of  the  fold  b^fii 
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cure  of  fouls  by  the  faid  G.  as  aforefaiJ :  And  the  faid  A» 
lichy  that  afterwards,  to  wi%  on,  &c.  the  faid  benefice 
cure  of  fouls  being  vacant  by  the  faid  refignation  of  the 
le  the  faid  C.  R.  was  indituted  and  induAed  into  the  faid 
with  the  cure  of  fouls,  by  reafon  whereof,  and  by  force 
:  of  parliament  aforefaid,  an  a^ion  hath  accrued,  &c«  the 
rhoufand  pounds  of,  &c.  the  fame  being  double  the  value 
i  fum  of  one  thoufand  pounds  f  >  corruptly  taken,  ae- 
ind  received  by  the  faid  G.  of  and  from  die  (aid  C.  R.  as 
:  yet,  &c.:     Plea,  Nil  debet. 


DON,  to  wit.  W,  P.  who  fucs,  &c.  complains  of  DecUradoa  o« 
^ing,  &c.  of  a  plea,  &c.  five  thoufand  pounds  of,  &c.  7*  ^eo  i.  c  S. 
fier  the  making  of  a  certain  aft  of  parliament  made  in  ?f **"?^t!f  ■'*** 
ment  of  our  late  fovereign  lord  king  George  the  Second,  ft^^kinhUovm 
n  thereof  holdcn  at  Wellminfter,  in  the  county  of  Mid-  nght. 
I  the  fcventh  year  of  his  reign,  entitled,  ''  An  Aft  to 
:  the  infamous  Pradlice  of  Stock  Jobbing,"  and  after  the 
)f  June  1734,  in  that  aft  mentioned,  and  alfo  after  the 
F  a  certain  other  aft  of  parliament  made  in  the  parliament 
d  the  now  king,  at  a  feffion  thereof  holdcn  at  Weftmin- 
faid,  in  the  fecond  year  of  his  reign,  intitled,  ^^  An  Aft: 
ing  by  Annuity,  in  Manner  therein  mentioned,  the  Sum 
ve  Millions,  to  be  raifed  on  the  Sinking  Fund,  and  for 
ig  the  Surplus  of  certain  Duties  on  Spirituous  Liquors, 
I  by  ao  Aft  of  this  Seffions  of  Parliament;"  that  is  fay, 
at,  &c,  to  wit,  in  the  parifli  of,  &c.  it  ws  contrafted 
d  between  the  faid  J.  R,  and  the  faid  W.  P.  that  he  the 
,.  fcould  fell  to  the  faid  \V.  P.  and  tiiac  the  faid  VV.  P. 
y  of  the  faid  J.  R.  certain  Lirge  parts  or  (hares,  to  wit, 
ind  pounds  and  twenty  thoufand  pounds  of  a  certain  pub- 
or  fecurity,  called  the  New  Subfcription,  for  the  year 
aded  by  virtue  of  the  faid  aft  of  parliament  fecondly 
ntioned,  at  the  rates  or  prices  following,  that  is  to  fay, 
and  pounds  thereof  at  the  rate  or  price  of  ninety-nine 
en  (billings  for  ev^ry  hundred  pounds  thereof;  twenty 
pounds  at  the  rate  or  price  of  ninety-nine  pounds  fifceen 
br  every  hundred  pounds  thereof,  to  be  paid  by  the  faid 
tbe  find  J.  R.  for  the  fame ;  and  the  faid  W.  P.  avers, 
aid  J.  R.  was  not  at  the  time  of  the  making  of  the  faid 
K  amially  pofl'efled  of  and  entitled  to  the  faid  ten  thoufand 
id  twenty  thoufand  pounds  of  the  faid  public  l^ock  or  fe- 
rany  (hare  or  fiiares  thereof  amounting  to  the  (aid  fcveral 
to  either  of  thofe  fums,  in  his  own  right  or  in  his  own 
names  of  any  truilee  or  truitces  to  his  own  ufe  or  his 
E,  whereby  and  by  force  of.  Sec.  the  faid  J.  R.  forfeited 
d  offimce  the  fum  of  one  hundred  pounds,  and  by  reafon 
ind  by  force  of,  &c.  an  aft  ion  hath  accrued,  &:c. :  Abd  2d  Count  on  tbe 
V,  P.  who,  &c,  further  lays,  that  the  faid  J.  jR,  after  4thfcAi©n, 

the 
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the  faid  firft  day  of  June  1734  aforefaid,  to  wit,  on,  tie.  did 
lawfully  make  a  certain  contrad  or  bargain  with  the  faid  Vi 
in  the  nature  of  puts  and  refufals  concerning  certain  large  { 
or  (hares,  to  wit,  ten  thoufand  pounds  and  twenty  thou 
pounds,  amounting  together  to  thirty  thoufand  pounds  of 
aforelaid  public  (lock  or  fecurity,  called  thp  New  SubfcriptiQi 
the  year  1762,  by  which  faid  contra^  it  was  then  and  there 
gained  and  agreed  between  them,  that  the  faid  J.  R.  (bould 
to  the  faid  W.  P.  and  fliould  affign  and  transfer  to  him  on  or 
fore  the  twenty-fifth  day  of  January  then  next,  ten  thou 
pounds  and  twenty  thoufand  pounds,  amounting  together  to  tl 
thoufand  pounds  of  the  faid  public  ftock  or  fecurity,  at  cei 
rates  or  prices,  to  wit,  &c.  [as  before],  to  be  paid  by  the 
W.  P.  to  the  faid  J.  R.  for  the  fame ;  and  by  the  (amc  coni 
it  was  then  and  there  bargained  and  agreed  by  and  between  the 
W.  P.  and  the  faid  J.  R.  that  the  faid  J.  R.  (hould  be  at  lib 
to  refijfe  to  affign,  transfer,  or  deliver  to  the  faid  W.  P.  the 
ten  thoufand  pounds  and  twenty  thoufand  pounds  of  the  faid  pu 
ftock,  fecurity,  or  fubfcription,  xand  that  the  faid  W.  P.  (b 
be  at  liberty  to  refufe  the  fame,  and  that  in  cafe  the  faid  J. 
fliould  refufe  to  transferor  deliver  the  fame  to  the  faid  W.  F 
the  faid  W.  P.  (hould  refufe  to  accept  the  fame  of  the  faid  J 
Aen  the  party,  fo  refufing,  (hould  pay  to  the  other  the  (Hfkp 
which  (hould  happen  to  be  between  the  rate  or  price  which 
parts  or  (hares  of  the  faid  New  Subfcription  (hould  bear,  or  be 
at  on  the  faid  twenty-fifth  day  of  January  then  next,  and  the 
rates  or  prices  fo  agreed  to  be  paid  by  the  faid  W.  P.  for  the  I 
as  aforefaid ;  and  that  on  the  payment  of  fuch  difference  the  [ 
fo  paying  the  fame  (hould  be  free  and  difcharged  from  the  faidi 
trad,  contrary  to  the  form  of,  &c.  whereby,  &c.  [as  in 
3d  Count  on  the  Count] :  And  the  faid  W.  P.  who,  &c.  further  fays,  &c«  after, 
4tfa  fcaioo.  to  ^it,  on,  &c.  at,  &c.  in,  &c.  the  faid  T.  R.  did  unlawfully  t 
a  certain  other  contra£l  or  bargain  with  the  faid  W.  P.  in  the 
ture  of  puts  and  refufals,  concerning  a  certain  other  part  or  tt 
to  wit,  twenty  thoufand  pounds  of  the  aforeiaid  public  (loci 
fecurity,  called  the  New  Subfcription,  for  the  year  17621 
which  faid  laft-mentioned  contract  it  was  then  and  there 
gained  and  agreed  between  them,  that  the  faid  J.  R.  (hould  { 
the  faid  W.  P.  and  (hould  ajftgfij  transfer,  and  deliver  to  hia 
&c.  then  next  or  before  that  day  if  a  precept  could  be  attained 
the  cajhier  of  the  Bank  of  England  in  that  behalf^  twenty  thoi 
fi)  the  tate  or  pounds  of  the  public  (lock,  fecurity,  or  fubfcription,  at  (i)  tf  r^ 
price  of  ninety-  rate  or  price^  rate  or  prices  then  Jlipulated  between  tbem^  t§ 
nine  pounds  ten  of  ninety- nine  pounds  fifteen /hillings  for  every  one  hundred  pc 
ihiUinp.  thereof,  to  be  paid  by  the  faid  W.  P.  to  the  faid  T.  R.  fo 

(ame  contra^,  and  by  the  fame  contrad  it  was  then  and 
agreed  by  and  between  the  faid  W.  P.  and  the  faid  T.  R.  tha 
faid  T.  K.  (hould  be  at  liberty  to  refufe  to  affign^  transfer,  c 
liver  to  the  faid  W.  P.  the  faid  laft-mentioned  twenty  tho< 
pounds  of  the  public  fecurity,  ftock,  or  fubfcription  aforefiud 
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e  fiud  W.  P.  alfo  fhould  be  at  liberty  to  lefufe  the  iaine» 
iToient  bv  the  party  refufing  to  the  other  of  the  faid  parties 
irrence  of  the  rate  or  price  fo  agreed  for  as  laft  aforefaid^ 
rate  or  price  which  fuch  part  or  ihare  of  the  faid  puUic 
r  fubfcripdon  fliould  happen  to  bear,  or  be  fold  for  on,  &c, 
xt,  and  that  on  payment  thereof  the  faid  party  fliould  be 
I  difcharged  from  the  faid  lad-mentioned  contrafl,  con- 
the  form  and  effeft  of,  &c.  whereby  and  by  force  of,  &c. 
n  hath  accrued,  &cc.  [4th  Count,  fame  as  3d  Count,  only  4th  Count  cm 
it  **  ten  thoufand  pounds"  inftead  of  **  twenty  thoufand  ^  4^^  feaion. 
"  and  omitting  what  is  in  Italics,  and  inferting  in  lieu 
what  is  in  the  margin] :  And  the  faid  W.  B.  who,  &c.  S^h  Count,  ia 
&c,  after,  &c.  did  unlawfully  make  a  certain  other  con-  >>**"'«  «*'^. 
bargain  with  the  faid  W,  P.  in  the  nature  of  a  wager  be- 
hem,  concerning  other  fliares  or  parts,  to  wit,  other  ten 
1  pounds,  and  other  twenty  thoufand  pounds,  amounting 
r  to  thirty  thoufand  pounds  of  the  aforefaid  public  (lock  or 
for  the  year  1762,  by  which  faid  la(l-mentioned  contrad 
hen  and  there  bargained  and  agreed  between  them,  that  the 
R.  (hould  fell  to  the  faid  W.  P.  and  ihould  transfer  or  de« 
him,  on,  &c.  then  next,  other  ten  thoufand  pounds,  and 
penty  thoufand  pounds,  amounting  together  to  thirty  thoufand 
of  the  public  (lock  or  new  fubfcription  as  aforefaid,  at  the 
prices  following,  that  is  to  fay,  twenty  thoufand  pounds 
at  the  rate  or  price  of  ninety-nine  pounds  fifteen  (hillings 
y  hundred  pounds  thereof,  and  ten  thoufand  pounds  thereof 
ite  or  price  of  ninety-nine  pounds  ten  (hillings  for  every 
idred  pounds  thereof,  to  be  paid  by  the  faid  W.  P.  to  the 
R.  for  the  fame;  and  by  the  fame  contra^fl:  it  was  then  and 
jreed  between  them  that  the  faid  T.  R.  ihould  be  at  liberty 
t  to  transfer  or  deliver  to  the  faid  W.  P.  the  faidlaft-men- 
en  thoufand  pounds  and  twenty  thoufand  pounds,  amount* 
Sther  to  thirty  thoufand  pounds  of  the  public  fecurity  orfub- 
i,  and  that  the  faid  W,  P.  (hould  be  at  liberty  to  refiife 
t^  and  that  in  cafe  the  faid  T.  R.  (hould  refufe  to  transfer 
er  the  fame  to  the  faid  W.  P.  or  the  faid  W.  P.  (hould 
>  accept  the  fame  from  the  faid  T.  R.  then  the  party  fo  rc- 
koQid  pay  to  the  other  of  the  faid  parties  the  difference  of 
mes  or  prices  fo  flipulated  and  agreed  on  as  laft  afore* 
lA  tbe  rates  or  prices  which  fuch  parts  or  (hares  of  the  faid 
ifetiption  (hould  happen  to  bear  and  be  fold  for  on,  8cc* 
fl^  and  that  on  payment  thereof,  the  party  fo  refufing  tbe 
iNdd  be  free  and  difcharged  from  the  faid  lafl-mentionod 
1^  contrary  to  the  form  of,  &c,  &c:  fSame  as  the  3d  6th  Count. 
for  **  in  nature  of  puts  and  refufals,"  fay,  "  inna- 
_  '^»"]  [Same  as  the  4th  Count,  with  the  like  altera*  7th  Count. 
Afld  (he  (iiid  W.  P.  who,  &c.  further,  &c.  after,  &c.  to  5  .  ^ 

'*^**  &c.  «,,  &c.  the  faid  TR  did  unlav^fully  make  ^eU^d",^ 
a  ocher  contract  or  bargam  with  the  faid  W.  P.  tn  the  na^  scc 
taff  imd  nfu/als^  concerning  ceruin  other  parts  or  (bares 

of 
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of  the  afereiaid  public  ftock  or  fecuritv  called  the  New  Subftr 

tiori  for  the  year  1762,  by  which  faid  laft-mcniioned  contraci 

was  then  and  there  bargained  and  agreed  by  and  between  the  ( 

T.  R.  and  the  faid  W*  P.  that  the  faid  T.  R.  (hould  fell  to 

faid  W.  P.  and  (hould  transfer  and  deliver  to  him,  fo  foon  as  p 

cepts  in  that  behalf  could  be  obtained  from  the  cafliier  of 

Bank  of  Kngland^  certain  other  parts  or  (hares,  that  is  to  I 

other  ten  thoufand  pounds,  and  other  twenty  thoufaiid  pounds 

the  faid  public  ftock,  focurity,  or   fuhfcripiion  at   the  ratps 

prices  following,  to  wit,   &c.  &:.  to  be  paid  by   the  faid  W. 

to  the  faid  T.  R.  for  the  fame;  and  by  the  fame  contraft  it  v 

then  and  there  a2;reed  by  and  between  the  faid  W.  p.  and  the  I 

T.  R.  that  the  faid  T.  R.  fliould  be  at  liberty  to  refufe  to  trans 

or  deliver  the  fame  to  the  faid  W.  P.  or  the  faid  W.  P.  (hould; 

fufc  to  accept  the  fame  of  the  faid  T.  R.  then  the  party  fo  rcfufi 

fliould  pay  to  the  other  of  the  faid  parties  the  difference  betwe 

the  faid  rates  or  prices  fo  ftipulalcd  and  agreed  on  for  the  faid  t 

]aft- mentioned  (liares  as  atorefnid,  and  the  faid  rates  or  prit 

which   the  like  parts  or  (hares  of  the  New  Subfcription  {ho\ 

happen  to  bear,  or  be  fold  for  at  the  time  fo  appointed  for  the  < 

livery  of  the  fame  two  laft-mentioncd  (hares  to  the  (aid  W.  P. 

afore(aid,  and  that  on  payment  thereof  the  party  fo  paying  fu 

difference  (hould  be  free  and  difcharged  from  the  la/i-mfntht 

9th  Count.        contract  contrary  to  the  form  of,  &c.  ^c.  [Same  as  the  laft,  < 

cept  for  *'  puts  and  refufals,"  fay   *'  in  the  nature  of  a  wagci 

and  after  **  difcharged  from  the  faid  laft-mentioned  contraft,"  I 

**  and  the  faid  W.  P.  avers,  that  the  faid  laft-mentioned  contn 

was  made  and  entered  into  by  the  faid  T.  R.  with  the  (aid  W. 

in  the  nature  of  a  wager  between  them,  to  wit,  at,  &c.  cootn 

Toth  County     to  the  form  of,  &c."]  :  And  the  faid  W.  P.  who,  &c.  after,  i 

contraa  to  give  (Q  y^j^^  q^,  &c.  at,  &c.  in,  &c.  it  was  contraflcd  by  and  b 

•wp»yj  &C.      j^ggjj  ^jjg  fjij  Y.  R.  and  the  faid  W.  P.  concerning  certain  otl 

parts  or  (hares,  to  wit,  other  ten  thoufand  pounds,  and  ott 

twenty  thoufand  pounds,  which  the  faid  T.  R.  then  claimed  to 

entitled  to,  of  and  and  in  the  aforefaid  public  ftock  or  fecuri 

called  the  New  Subfcription  for  the  year  1762,  that  the  faid  W. 

Ibould  give  or  pay  to  the  faid  T.  R.  and  that  the  faid  T.  R.  (hoi 

take,  accept,  and  receive  of  and  from  the  faid  W.  P.  thefumoffb 

hundred  pounds  as  a  premium  or  confidcration  for  the  (aid  W, 

to  put  upon,  accept,  or  refufe  the  faid  two  la  ft- mentioned  parts 

ibares  of  the  faid  New  Subfcription  on  a  then  future  day,  that 

to  fay,  on,  &c.  then  next,  at  the   rate  or  price  of  ninety-oi 

pounds  ten  (hillings  for  every  hundred  thereof,  to  be  paid  byt 

faid  W.  P.  to  the  faid  T.  R.  for  the  fame,  in  cafe  he  (hould  ch 

to  accept  the  fame  :  And  the  faid  W.  P.  further  fays,  that  in  p« 

fuance  of  the  faid  laft-mentioned  contract,  he  the  faid  W.  P.  t 

afterwards,  to  wit,  on,  &c.  at,  &c.  in,  &c.  give  and  pay  tot 

faid  T.  R.  and  the  faid  T.  R.  did  then  and  there  take,  accept,  > 

rccci 
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from  the  (aid  W.  P.  the  faid  fum  of  four  hundred  pounds 
raium  or  confidcration  for  the  faid  W.  P.  to  have  liberty 
ipon,  accept,  or  refufe  the  faid  two  lad- mentioned  (hares 
f  amounting  together  to  thirty  thoufand  pounds  of  the  faid 
ibfcription  at  a  then  future  time,  that  is  to  fay,  on,  &c. 
ct  at  the  rates*  or  prices  laft  aforcfiid,  to  be  paid  by  the  faid 
to  the  faid  T.  R.  for  the  fame,  in  cafe  the  faid  T.  Ri 
ben  chufc  to  accept  thereof,  contrary  to  the  form  ofj  &c* 
t,  &c» 


DL£SEX,  to  wit.     -^ plaintiffs,  afTignees  of  the  Declaratlcjn  do 

oods,  and  effedls  which  were  of  T.  C.  a  bankrupt,  ac-  S-^^'o-^.c^^o. 
to  the  form  and  efFeft  of  the  faid  ftatutes  made  and  now  in  defendant^  fof 
ncerning  bankrupts,  complains  a^alnd  defendant  being,  cjncealing  a 
I  plea  that  he  renders  to  the  faid  plaintiffs  fix  thoufand  three  drerf  of  tnift  of 
pounds  of,  ^c. :  For  that  whereas  the  faid  T.  C.  before  "g^f*^7^**j]*/ 
&c.  and  from  thence  until  the  ifluing  the  commiffion  "J^'  o  »  *»• 
»r  mentioned  againft  hi  ti,  did  ufe  and  exercife,  &c.  [fet 
rommiffion  againft  the  bankrupt,  and  then  proceed],  as 
id  indenture  more  fully  appears  :  ^^*id  the  faid  plaintiffs 
ayj  that  the  faid  T,  C.  before  t  e  became  a  bankrupt  at 
,  to  'juitf  on,  &c,  at,  &c,  in,  See.  was  poffefTed  of  eer- 
ie, to  wit,  one  horfe,  &c.  of  the  value  of  five  hundred 
t(^  &c.  as  of  his  own  proper  cattle,  and  being  fo  pofleilcd 
he  the  faid  T.  C-  afterwards,  to  wit,  on,  &c.  at,  &c. 
by  a  certain  deed  poll  then  and  there  made  and  fcalcd  with  Dctd  poR; 
)f  the  faid  T.  C.  did  bargain,  fell,  afiign,  and  fet  over 
J  aforef.ud,  upf^n  the  trufts  following,  that  is  to  faVj  upon 
al  truft  and  confidence,  and  to  the  intent  and  purpofe  that 
id  defendant,  his  »;xecutors,  or  adminiiirators  fliould  and 
om  time  to  time,  and  at  all  times  as  the  faid  T.  C.  Should 
d  appoint,  fell  and  difpofe  of  the  faid  cattle,  or  any  or  ei-* 
lero,  to  fuch  pcrfon  or  perfons,  or  for  fuch  pricr»r  prices 
d  T.  C.  fhould  by  an  order  under  his  hand  wn't^ng,  nomi- 
eft,  and  appoint,  and  tranfavS  any  lawful  matter  or  thing 
BO  breeding,  milching,  and  rearing  the  faid  cattle,  and 
nonies  and  profits  arifing  thereby  were  to  be  appropriated 
ifed  of  by  the  faid  defendant,  his  executors,  and  admini- 
to  and  for  the  foleand  whole  ufe,  benefit,  and  behoof  of  the 
!ft  his  executors,  adminiftrators,  or  affi^^ns,  (a)  of  which 
'Mtn  Mndfale  fo  made  as  aforefaid  upon  the  trufts  aforefaid^ 
*\d  difendant  afterwards^  to  wity  on,  isfc,  aty  ^V.  in^^  iffc» 
i^  and  then  and  there  afpnted  thereto^  and  accepted  the 
}s  And  it  was  then  and  there  agreed  by  and  between  the 
idant  and  the  faidT.  C.  that  he  the  faid  defendant  (hould 
It  be  faved  harmlefs,  and  alfo  his  executors,  adminiftra- 
affignS)  of  and  from,  and  have  leave  to  deduft  to  him 

ieeof  the  tmft  was  5*1  ven  the  defendant  on  the  day  following,  of  which 

m*  T  and 
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and  themfclvcs  all  cofts,  charges,  damages,  and  expcnccs  ashcoi 
any  of  them  (houid  fuflain,  expend,  or  V»e  put  unto  for  or  by  rca- 
fon  of  the  truft  aforefaid,  or  the  execution  thereof,  and  alfotodc- 
duft  to  him  and  ihcmfdves  all  the  charges  and  cxpences  that 
fhould  accrue,  aiid  was  then  due,  or  to  become  due  to  him  or 
them  for  or  by  means  of  the  keeping  and  feeding  the  faidcatde,of 
any  of  them  :  And  the  faiJ  plaintiffs  further  fay,  that  the  iaid  de- 
fendant, by  virtue  of  the  faid  deed  poll  fo  made  asaforefaid,  was  at 
the  tiire  when  the  fiid  T.  C.  bccnme  a  bankrupt  as  aforefaid,  and 
alfo  r.t  the  time  of  ifiuing  forth  the  faid  commiffion,  and  notice 
thereof  given  in  the  London  Gazette  as  aforefaid,  poffcfled  of  all 
the  faid  cattle  upon  the  faid  trulls  as  aforefaid,  to  unt,  at,  &c.; 
yet  the  faid  defendant  not  regarding,  &c.  nor  fearing,  &c.  did 
wilfully  conceal  the  faid  cattle  in  the  truft  aforefaid  from  the  ere* 
ditors  of  the  faid  T.  C.  and  did  not  within  forty-two  days  next  after 
the  ifl'uing  forth  of  the  faid  commiflion  againft  the  faid  T.  C.  and 
notice  thereof  given  in  the  London  Gazette  as  aforefaid,  difcovcr 
or  difclofe  the  faid  cattle,  or  any  of  them,  or  the  trtift  aforefaid,'" 
writing,  or  otherwife,  to  any  one  or  more  of  the  commiffioncrs 
named  in  the  faid  commillion,  nor  to  the  faid  plaintiffs,  or  anyoc 
them,  but  wholly  ncglcdteti  fo  to  do,  to  wit,  at  Weftminftcr 
aforefaid,  contrary  to,  &c.;  whereby  and  by  force  of,  &c.  wr- 
fcited  for  his  faid  offence  the  fum  of  one  thoufand  one  hundred 
pounds,  to  wit,  one  hundred  pounds,  and  double  the  value  of  the 
laid  cattle  fo  concealed  as  aforefaid,  to  and  for  the  ufc  and  benefit 
of  the  creditors  of  the  faid  Tt  C.  ;  whereby  and  by  force  of,  &c« 

ad  CouAt.(fl)  an  a«5lion  hath,  ^:c.  Sec. :  And  the  faid  plaintiffs  further  fciy,  that 
the  faid  T.  C.  betbre  he  became  a  bankrupt  as  aforefaid,  to  wit, 
on,  &c.  at,  &c.  in,  &c.  was  pofTclTed  of  certain  other  cattle, 
to  wit,  &c.  &c.  of  me  value  of,  &c.  as  of  his  own  proper  cattle, 
and  being  fo  poIlclTcd  thereof,  he  the  faid  T.  C.  afterwards,  to 
wit,  on,  &c.  at,  6.c.  in,  &c.  by  a  certain  other  deed  poll,  »c* 
[as  in  the  lail  Count]  :  And  the  faid  plaintiffs  further  fay,  that  the 
laid  defendant,  by  virtue  of  the  faid  lalUmentioned  deed  poll  W 
made  as  laft  aforefaid,  was  at  the  time  when  the  faid  T,  C  ^ 
came  a  bankrupt  as  aforefaid,  and  alfo  at  the  time  of  the  iffulng 
forth  the  faid  commiffion,  and  notice  thereof  given  in  theLondoo 
Ga?,ette  as  aforefaid,  pofleffed  of  all  the  faid  laft-mcntioncd  calBC 
upon  the  faid  laft-mentioned  truft  as  aforefaid,  to  wit,  at,  &c«> 
yet  the  faid  defendant  not  regard in|,&c.  nor  fearing,  &c.  didw3* 

3<l  Connt(*)  fully  conceal,  &c.  &c.  [as  the  laft  Count  to  the  end] :  And  ibe 
faid  plaintiff' further  fay,  that  the  faid  T.  C.  before  he  became  » 
bankrupt  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  in,  &c.  tr^'^ 
f erred  to  the  faid  defendant  certain  other  cattle,  to  wit>  &C.  » 
him  the  iaid  T.  C.  which  were  then  and  continually  aftcrwaf* 
and  ftill  are  of  great  value,  to  wit,  of,  &c.  to  wit,  at,  &c.  itf^ 

{a)  Omits  fetrlng  out  the  comnaiiTion.     bankrupt  tnniferrecl  to  defendant  0^ 
{b ,  ihis  Count  dees  not  let  out  the     caiUc  upon traft  for  the banknipt'i^ 
denl  poll,    but  only  alledgcs  chat  the 
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ftr  the  file  ufe  and  benefit  of  the  fold  T,  C.  and  that  the  fa  id 
'ant  then  and  there  accepted  of  the  faid  trufl;  and  tHc  faid 
Ss  further  fay,  that  the  faid  defendant  at  the  faid  time  when 
i  T.  C.  became  a  bankrupt,  and  alfo  at  the  time  of  iffiiing 
!ie  (aid  commidion,  and  notice  thereof  given  in  the  London 
:e  as  aforefaid)  was  and  remained  pofTefied  of  the  faid  laft- 
ned  cattle  upon  the  trud  laft  aforefaid ;  yet  the  faid  defend- 
Dt  regarding,  &c.  nor  fearing,  &c.  did  wilfully  protcft, 
c.  [as  in  ]ft  and  2d  Counts,  only  omit  the  words  ^^  or 
ifc"] ;  yet,  &c. 


torment  and  Way.     Michaelmas  Term,  57.  Geo.  III.  Dcbton  ftat.32. 

)DLESEX,  to  wit.     John  Parke  {being  an  officer  of  the  ^^'  *  f°^'*^*- 
)  quitam^gzind  T.  Roe,  in  debt  for  fix  thoufand  pounds;  '^"^hHckr^iS 
:  the  faid  Thomas,  after  the  nrft  day  of  Auguft  1759,  men-  making     cam* 
in  a  certain  aflof  parliament  made  and  paflcd  in  the  thirty-  bricks  not  m;«rk« 
year  of  the  reign  of  his  late  majefty  king  George  the  Se-  «^  *^  bothcndsj 
ind  entitled,  <<  An  Aft  for  the  more  effeftual  preventing  the  ^^^  l^'^^^Z' 
lulent  Importation  of  Cambricks  and  French  Lawns,"  and 
the  exhibiting  the  bill  of  the  faid  John,  who  fues  as  afore- 
>  wit,  on  the  fourth  of  Auguft,  A.  D.  1786,  at  Wcftmin- 
1  the  county  of  Middlefex  aforefaid,  did  fell,  that  is  to  fay, 
le  Ann  Larkin,  a  certain  quantity  of  foreign  cambrick,  to 
ie  quarter  of  a  yard  of  French  cambrick,  contrary  to  the 
f  the  ftatute  in  fuch  cafe  made  and  provided ;  by  reafon 
if,  and  by  force  of  the  faid  ftatute,  the  faid  Thomas  for- 
for  his  faid  offence  the  fum  of  two  hundred  pounds  of  law- 
ncy  of  Great  Britain,  and  whereby  and  by  force  of  the  fta- 

fuch  cafe  made  and  provided  an  aflion  hath  accrued  to  our 
rd  the  now  king  and  to  the  faid  John,  being  an  officer  of 
ftoms,  who  fues  as  aforefaid,  to  demand  and  have  of  and 
be  (aid  Thomas,  for  our  faid  lord  the  now  king  and  the  faid 
who  fues  as  aforefaid,-  the  faid  fum  of  two  hundred  pounds 
nted  as  aforefaid,  parcel  of  the  faid  fix  thoufaiid  pounds  a- 
emanded :  And  the  faid  John,  who  fues  as  aforefaid,  in  fa£t  »<*  ^^^  3<* 
•  frith,  that  the  faid  Ihomas,  after  the  faid  firjl  day  of  Au-  ^'°"'*^*- 
^59,  and  before  the  exhibiting  of  the  bill  of  the  faid  John, 
les  as  aforefaid,  to  wit,  on  the  faid  fourth  of  Auguft,  A.D, 
•tWeftminftcr  aforefaid,  in  the  county  aforefaid,  did  offer 
f^  tofale^  ^  had  in  his  pofl'elTion  and  cuftody  eifcwhere  and 
W  than  in  fuch  warehoufe  as  had  been  approved  of  by  the 
ifioners  of  the  cuftoms,  or  any  three  or  more  of  them,  as 

aforelaid  ad  of  parliament  is  di redded,"  a  certain  other 
tj  of  foreign  cambrick,  to  wit,  one  other  quarter  of  a  yard  of 
Jicambrkk  •*  for  the  purpofe  of  felling  the  fame,"  contrary 
fbnnof  the  ftatute  in  fuch  cafe  made  and  provided  ;  by  rea* 
kereo^  and  by  force  of  the  faid  ftatute,  the  faid  Thomas 
id  for  his  faid  laft-nicntioned  offence  the  further  fum  of  two 
Dd  pounds  \  whereby  and  by  force  of  the  ftatute  iu  fuch  cafe 

T  2  made 
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made  and  provided,  an  a^ion  hath  accrued  to  our  faid  lord  the 
king  and  to  the  faid  John,  being  yirA  "  an"  officer  of  the  cuil 
who  fues  as  aforefaid,  to  demand  and  have  of  and  from  the 
Thomas  for  our  faid  lord  the  now  king  and  the  faid  John, 
fues  as  aforefaid,  the  faid  fum  of  two  hundred  pounds  fo  fori 
as  laft  aforefaid,  other  parcel  of  the  faid  fix  ^houfand  pounds  al 
4thCount.  demanded  :  And  the  faid  John,  who  fues  as  aforefaid,  in  fad 
ther  faith,  that  the  faid  Thomas,  after  the  twenty-ninth  da 
September  1767,  mentioned  in  a  certain  aft  of  parliament  r 
and  pafTed  in  the  feventh  year  of  the  reign  of  his  prefent  maji 
entitled,  •*  An  A&  to  amend  and  enforce  the  Afts  of  the  eightcc 
*'  twenty-firft,  and  thirty- fecond  Years  of  the  Reign  of  his 
"  Majeuy  King  George  the  Second,  for  the  more  elFeflual  ; 
**  venting  the  fraudulent  Importation  and  Wearing  of  Cambr 
**  and  French  Lawns,"  and  before  the  exhibiting  of  the  bil 
the  faid  John,  who  fues  as  aforefaid,  to  wit,  on  the  faid  fourth 
of  Auguft,  in  the  year  1786  aforefaid,  at  Weftminiler  afore; 
in  the  county  aforefaid,  did  fell,  to  wit,  unto  the  faid  Ann  I 
kin,  a  quantity,  that  is  to  fay,  one  quarter  of  a  yard  of  cambr 
then  and  there  being  part  of  one  entire  piece  of  cambrick  n 
and  fabricated  in  Great  Britain  after  the  faid  twenty-ninth  da 
September  1767,  and  which  entire  piece  lud  not  been  markc 
ftamped  at  both  ends  thereof,  in  manner  hy  the  faid  laft-mentic 
a£l  of  parliament  dire6ted^  contrary  to  the  form  of  the  flatut 
fuch  cafe  made  and  provided  *,  by  reafon  whereof,  and  by  fore 
the  faid  laft-mentioned  fhtute,  the  faid  Thomas  forfeited  for 
iaid  laft- mentioned  offence  the  further  fum  of  two  hundred  poui 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  pro 
ed  an  aSion  hath  accrued  to  our  faid  lord  the  now  king  and  for 
faid  John  who  fues  as  aforefaid,  th&  faid  fum  of  two  hunt 
pounds  fo  forfeited  as  laft  aforefaid,  other  parcel  of  the, 
5th  and  6th  fix  thoufand  pounds  above  demanded:  And  the  faid  Juhn,  ^ 
Goumt.  fygg  ag  aforefaid,  in  fa£t  further  fairh,  that  the  faid  Thomas,  a 

the  twenty-ninth  of  September  1767,  and  before  the  exhibitin 
the  bill  of  the  faid  John,  who  fues  as  aforefaid,  to  wit,  on  the 
fourth  of  Auguft  1786  aforefaid,  at  Weftminfter  aforefaid,  in 
county  aforer;iid,  did  offer  and  expofe  tofale  a  certain  other  " 
unto  the  faid  Ann  Larkin  a'*  quantity,  id  wit,  one  entire  p 
"  that  is  to  fay,  one  quarter  of  a  yard,  then  and  there  being 
of  one  remnant"  of  cambrick,  made  and  fabricated  in  Great 
tain,  "  after  the  faid  twenty-ninth  of  September  1767," 
which /aid  entire  piece  "  remnant*'  was  not  marked  or  ftampe 
either  *<  one"  end  thereof,  in  manner  by  the  faid  laft-menti( 
aft  of  parliament  direfted,  contrary  to  the  form  of  the  ftatut 
fuch  cafe  made  and  provided;  by  reafon  whereof,  and  by  for< 
the  (aid  laft-mentioned  ftatute,  the  faid  Thomas  forfeited  fo 
faidlaft-mentioncd  offence  the  further  fum  of  two  hundred  pou 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  pre 
cd,  an  aftion  hath  accrued  to  our  faid  lord  the  now  king  an 
the  faid  John^  being  fuch  officer  as  aforefaid  *<  of  the  cuftoi 
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>  foes  as  aforefaid,  to  demand  and  have  of  and  from  the  faid 
)mas  for  our  faid  lord  the  king  and  for  t^e  faid  John>  who  fucs 
brefaid,  the  faid  fum  of  two  hundred  pounds  fo  forfeited  as  laft 
laid,  other  parcel  of  the  faid  fix  thoufand  pounds  above  de* 
led.     [7th  Count,  did  offer  and  cxpofc  to  fale  a  quantity,  tliat  ^th  Couot. 
bfj  one  quarter  of  a  yard  of  cambrick,  then  and  there  bein^ 
o(  one  remnant  of  earn  brick,  made  and  fabricated  in  Great 
in,  after  the  faid  twenty-ninth  day  of  September  1767,  and 
a  remnant  was  not  marked  or  damped  at  one  end  thereof, 
anner  by  the  faid  la(Umcntioned  nci  of  parliament  dire6led, 
ary,  &c.     8ih  Count,  had  in  his  cuilixly  for  the  purpofe  of  ^'^    *"**    9* 
J  the  fame,  one  other  entire  ftece  *'  remnant"  of  cambrick,  ^^*"*^ 
and  fabricated  in  Great  Britain,  aft^ir  the  (aid  twenty- ninth 
f  September  1767,  and  which  bad  **  was"  not  been  marked 
mped  at  hotb  ends^  ^^  one  end"  thereof,  in  manner  as  by  the 
ift-mentioned  a£t  of  parliament  dircded :   And  the  faid  John,  loth  and  nth 
fues  as  aforefaid,  in  iaO.  further  faith,  that  the  faid  Thomas  Counti. 
die  twenty -ninth  of  September  1*67,  and  before  the  exhibit- 
'the  bill  of  the  faid  John,  who  fues  as  aforefaid,  againd  him  the 
liomas,  to  wit,  on  the  fourth  day  of  Auguil  1786  aforefaid,  at 
mintler  aforefaid,diu  fell,  towityto  thefaid  AnnLarkin,a quan- 
to  wit,  one  quarter  of  a  yard  of  goods  ofthekiudujually  called  or 
v,  or  under  the  denomination  of  cambrick  then  and  there**  being" 
iem  entire  piece  **  a  remnant"  of  fuch  goods  made  and  fabricated 
IKit  Britain  fince  the  faid  twenty-nmth  of  September  1767, 
vhich  bad^*  remnant  was"  not  been  marked  or  (lamped  at  both 
^  one  end"  thereof  in  manner  by  the  faid  lad-mentioned  a6t 
rliamcnt  directed,  contrary,  &c.     [12th  and  J3th  CJounts  like  "^^  *****  '3* 
0th  and  i  ith,  with  fimilar  variations,  hut  for  offering  and  ex- 
I  to  fale  inftead  of  "  fv.'lling,"  and  not  faying  to  whom.      14th  ,411,  and  15th 
15th,  had  in  his  cudody,    for  the  purpoic  of  felling  the  fame.  Counts. 
Other  entire  piece  **   lemnant"  of  goods  of  the  kind  ufually 
I  or  known  by  or  under  the  denomniation  of  cambrick,  made 
ibricated  in  Great  Britain  llnce  the  faid  twenty-ninth  of  Sep- 
cr  1767,  and  which  had  '*  was"  not  been  marked  or  damped 
tbimls  **  one  end"  thereof,  in  manner  by  the  faid  lad-men- 
daft  of  parliament  diie<fted,  contrary,  &c. 

tdcdantion  contained  fifteen  other  I  apprehend  nobody  can  fue  for  thefe 

KM  a  fecond  offence,  winch  cif-  penalties  but  the  attorney -general,  advo. 

ftm  the  fifteen  firll,  only  in  the  cntc-gcneral,  or  fome  offic-.T  of  the  cu{« 

iirik  CQCiunon  conclufion  in  ^jii  turn  toms. 
1^  C.  Wood. 


'.   *  TOLLEMACHE  againjl  Lalham. 

fcwtot infn  thr  irt  rf  tlir  irl  ^  -  -  it  appears  that  he  is  only  empowered  to  Opinion  on  the 
Iqf  which  a  profecutor  for  penalticf  fue  for  them  in  his  ninje11y*s  courts  at  gameadl,  plainf 
gMgMneUlws  is  entitled  to  reco-  IVtJ'tr.i'-Jicrj  fo  that  tlie  a£Vicn  at  the  fu!t  levied  in  coui 
f  9^di  ef  t^em  to  his  own  ufe  ;      of  the  piofecutor  alone  wili  lie  oniy  in  one  of     record     tt 

T  3  ofKinglton. 


iji 
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of  the  courts  at  WeAmindtr  Hall ;  there 
is,  liowevrr,  anotlier  rta<u:*of  8.  Geo. 
T.  c.  19.  by  which  an  a6)ion  is  given  tor 
fuch  penalties  as  prcvioufly  cxilied  in  any 
of  his  m:ije(ty*s  courts  of  recotd  (a)  net 
confining  it  to  the  courts  at  WeAmindei) 
but  upon  that  flatute  the  AtVion  fhould 
corrtfpond  with  the  then  diflributicn  of 
the  forfeiture,  and  he  brought  by  the 
profccutor  a*  well  for  hiir.felf  as  for  the 
poor  of  the  pariih  where  the  offences 
were  committed ;  it  will,  therefore,  be 
neceffary  for  the  plaintiff  cither  to  levy  his 
plaint,  and  ifTue  his  prAccfs  in  the  court 
below,  as  well  for  himfelf  aj>  the  poor  of 
that  particular  parlfh,  otherwife  the  va- 
riance between  the  plaint  and  the  dccli- 
ration  will  be  fatal,  or  elfe.to  proceed  in 
one  of  the  fuperior  courts.  The  fame 
obfcrvation  of  variance  will  apply  to  the 
fum  demanded,   uniefs  counts   enough 


are  put  into  the  declaration  (vt 
of  five  pounds  each,  to  amou 
fum  of  fifty  pounds.  The  gui 
dog  can  uke  but  two  apiece, 
for  keep  n^,  and  another  for  ufin; 
them,  uniefs  by  a  variation  ol  d 
fhould  be  ohfrrved  alfo,  that  ti 
under  S.  Geo.  x.  muil  be  bro 
fore  the  end  of  the  next  ter 
the  offence  committed ;  yoi 
therefore,  fpecify  the  pariih  w 
offences  were  committed  (whi 
different  p'Orifhes,  cannot  be  jon 
ther)  the  number  of  counts  I 
fert,  in  cafe  a  new  piaint  is  le\ 
d?u^  which  moll  precede  the  pi 
yet  be  within  the  limitations  oi 
tute,  and  what  dcfcription  of  do( 
fendant  keeps,  that  i>  included  i 
of  5.  Ann,  c  14. 

Samuel  Mai 


(a)  But  thcfc  words  mean  the  fuperior  courts  at  fFefitnmJitr  (Moor,  509 
^340.)  efpecially  as  the  aft  conrains  a  provifion,  that  **  no  wager  or  cfToigr 
allowed*'  which  luis  always  been  conlirued  as  applicaNe  only  to  the  fupcric 
at  Weflminfter.  Cro.  Car.^iia.  HutL  9S. 


Declaration  qui  KINGSTON  UPON  THAMES.  The  honourable  Will 
tarn  for  the  ptof  Tollcmachc,  who  fucs  as  well  for  the  poor  of  the  pariih  of  Ric 
of  the  pa::ii\,in  j^  jjie  countyof  Surry,  as  for  himfelf  in  this  behalf,  by  Richar 
c^rd^^f^KinT  'c°^^^^^^^5^^^°''"^y>co'^P^^'"^^fT"*^o"^2isLalham,  inaplca 
Son-upon  render  to  the  poor  of  the  faid  parifh,  and  to  the  faid  Wilbrahar 
Tiiames,  for  fues  as  afore^id,  the  fum  of  twenty- five  pounds  of  lawful 
ufmg  a  gun  and  of  Great  Britain,  which  he  owes  to  and  unjuftly  detain 

*a  ''e  Vt^'befn"  ^^^^  '  ^^"^  '*^*'  *'  ^"^^  the  faid  JVilbraham  further  fays,  th 
Vu!\ik^l  oilier  ^^*^  Thoinas,  fince  the  commencement  of  Hilary  term  ni 
couniJi  for  keep-  paft,  to  wit,  on  the  day  of  ••  in  the**  and 

in^,&c,andtx-  Our  Lord  1789  "  aforefaid^*  at  the  parifh  aforefaid,  in  the 


Counts. 


Britain  called  England,  he  the  faid  Thomas  not  then  bcin 
lifted  by  the  laws  or  ftatutes  of  this  realm,  or  any  of  then 
do,  againft  the  form  of  the  flatute  in  fuch  cafe  made  and  | 
cd,  whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  a 
vidcd,  the  faid  Thomas  there  forfeited  for  his  faid  **lafl:-m 
cd"  offence,  the  "  further"  fum  of  five  pounds,  and  thercbj 
force  of  the  ftatute  in  fuch  cafe  made  and  provided^  an 
hath  accrued  to  the  faid  Wilbraliam,  who  fues  as  aforefaid, 
nund  and.  have  for  himfelf  and  the  faid  poor  of  the  faid  pa 
and  from  the  f<iid  rhomas,  the  faid  fum  of  five  pounds  fo  f 
as  **  laft"  aforefaid,  "  other"  parcel  of  the  bid  fum  of  twci 
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bovc  demanded.     [The  3d  and  4.th  Counts  were  exa£Hy  3<!     and     4th 
econd,  except  in  the  date  cf  the  offences,  and  that  they  Counts, 
keeping  **  and  ufmg"  a  certain  *'  other"  lurcher  to  kill 
t>y  the  game,  &c.  inftead  of  a  certain  engine,  /.  /.  accrfain 
;th  Count :  And  the  faid  Wilbraham  further  fays,  that  the  5^**  Count, 
mas,  fince  the  commencement  of  Hilary  term  now  Jaft 
it,  on  the  day  of  ,  in  the  year  aforefaid,  at 

I  aforefaid,  in  the  county,  and  within  the  jurifdi<5lion  a- 
fxpofcd  to  fale  one  partridge,  the  faid  partridge  then  and 
ig  the  game  of  that  part  of  Great  Britain  called  England, 
id  Thomas  not  being  a  perfon  by  the  laws  and  ftatutes 
aim,  or  any  of  them  qualified  in  his  own  right  to  kill 
ir  entitled  to  fuch  partridge  under  any  perfon  fo  qualified, 
ic  form  of  the  ftatute  in  fuch  cafe  made  and  provided ; 
and  by  force  of  the  flatute  in  fuch  cafe  made  and  pro- 
B  faid  Thomas  there  forfeited  for  his  faid  laft- mentioned 
lie  further  fum  of  five  pounds,  and  thereby  and  by  force 
tute  in  fuch  cafe  made  and  provided,  an  adlion  hath  ac- 
the  faid  William,  who  fues  as  aforefaid,  to  demand  and 
limfeif  and  the  faid  poor  of  the  faid  parifh,  of  and  from 
fbomas,  the  faid  fum  of  five  pounds  fo  forfeited  as  laft 
rcfidue  of  the  faid  fum  of  twenty-five  pounds  above 
I ;  yet  the  faid  Thomas,  although  often  requefled,  hath 
the  faid  fum  of  twenty -five  pounds  above  demanded,  or 
Jiereof,  to  the  faid  poor  of  the  faid  parifb,  or  to  the  faid 
,who  fues  as  aforefaid,  or  to  any  of  them,  but  to  pay  the 
ny  part  thereof  hath  hitherto  wholly  refufed,  and  ftill  re- 
thc  damage  of  the  faid  W.  who  fues  as  afoaefaid,  often 
ind  therefore  the  faid  W.  as  well  for  the  faid  poor  of  the 
I  as  for  himfdf  in  this  behalf,  brings  fuit,  &c.     Pledges, 


Hndlng  it  Is  dc fired  to  have 
ion  confcrmable  to  the  pluint, 
^itmoftadvifeable  toficcUrc 
FMr.  ToUcmaclie  on  bthalf  of 
s  well  as  lumfclf.  My  rcafon 
»  ISf  that  a  judgment  upon 
Jon  would  at  word  be  only 
IfCCOODtof  die  declaration's 
1  the  plaint,  whereas  a  judg- 
\  txnt  at  his  own  fuit  only 
iftkulj  ifidt  inafmuch  as  the 
1  tbtn  have  no  jurifdi^ion 
01  cf  adicn,  and  the  whole 
would  be  coiam  nanjuJice,  the 
tcf^tlicbwould  be  ihc  oSiQcr 


who  executed  the  procefson  it,  the  party 
rnd  the  attorney  ifluing  it,  would  all  be 
trefpanrers,and  liable  to  an  adion,without 
proceeding  to  reverfe  the  judgment  by  a 
writ  of  error.  Then  there  is  one  cafe  in 
2.Str.  1232.  and  another  in  3.  Wilf.  1419 
where  it  was  held  that  the  plaintifT  may 
declare  qui  tarn,  although  the  procefs  it 
not  fo  'y  but  although  this  do^rine  may 
hold  in  the  fu}>enor  courts,  where  the 
procefs  forms  no  part  of  the  record,  I 
doubt  the  correAnefb  of  it,  as  applicable 
to  a  jurifdidtion  where  1  prefume  the 
plaint  will  appear  upon  the  judgment 
roll. 

SaMUSL  MA&mYATTf 


T4 


King's 


aSo  DEBT  on  STATUTES.— GAME-STAMPS, 

Debt  for  expoT.  jj^^    i^  gencb.    Trinity  Term,  30.  Geo.  3. 

Inj    game    to  j^        Enolijh  )  MIDDLESE3 

Ogotnjt  >to  wit.    For  th; 

John  Oakley  Clarke,  in  debt  for  240 1.)  the  feid  John  C 
within  the  fpacc  of  fix  months  next  before  the  commencement  < 
this  fult,  to  wit|  on  the  twenty-fccond  day  of  December  A.D.  17& 
nt  Weftminfter,  in  the  county  of  Middlefex,  fold  divers  hare 
and  partridges,  to  wit,  two  hares  and  two  partridges,  contrary  ti 
the  form  of  the  ftatute  in  fuch  cafe  made  and  provided ;  wbereb; 
and  by  force,  &c.  the  faid  John  O.  forfeited  for  his  faid  offence  dM 
fum  of  twenty  pounds,  being  the  fum  of  five  pounds  for  each  am 
every  of  the  (aid  hares  and  partridges  fo  fold  as  aforefaid,  aoc 
thereby  and  by  force  of  the  flatutes  in  fuch  cafe  made  and  pro- 
vided, an  a£tion  hath  accrued  to  the  faid  James  to  demand  and 
have  of  and  from  the  faid  John  O.  the  faid  fum  of  twenty  pound) 
ib  forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  three  hundred 

$d  Count  ^pj  f^^^y  pounds  above  demanded  :  And  the  faid  James  in  fifl 
further  faith,  that  the  faid  J.  O.  within  the  fpace  of  fix  moiithi 
next  before  the  commencement  of  this  fuit,  to  wit,  on  the  (ai( 
twenty-fccond  day  of  December  A.  P.  1789  aforefaid,  at  Weft- 
iniafler  aforefaid,  in  the  county  aforefaid  (he  the  JaidJ*  0.  tht\ 
^nd  there  being  a  poulterer)  did  expofe  to  fale  divers  other  hare 
and  partridges,  to  wit,  two  other  hares  and  two  other  partridges 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided 
whereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  pro 
yided,  the  faid  J.  O.  forfeited  for  his  faid  lail-mentioned  oflPeno 
(he  fum  of  twenty  pounds,  being  the  fum  of  live  pounds  foreact 
and  eyery  of  the  faid  laft-mentioned  hares  and  partridges^  am 
thereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided 
an  adion  hath  accrued  to  the  faid  James  to  demand  and  haveo 
and  from  the  faid  J.  O.  the  faid  laft-mentioned  fum  of  twent] 
pounds  fo  forfeited  as  aforefaid,  other  parcel  of  the  faid  fum  Q 
three  hundred  and  forty  pounds  above  demanded.  [Several  otba 
Counts  for  other  penalties  of  the  fame  nature  incurred  ondifferem 
dates  to  the  amount  of  the  money  demanded  \  and  common  concluf 
fipn  in  debt.] 

Stormont  and  Way.   Trinity  Term,  28.  Geo.  Ill, 

P-btonjj.  G.      LANCASHIRE,  to  wit.    James  Mac  Crcry,  who  fues  t| 

3.  for  writing  a  well  for  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf 

Idulmillculln-  complains  of  Daniel  Burkett  being  in  the  cuftody  of  the  marflal 

<Umpc<l.        "  ^^  ^^  marflialfea  of  our  lord  the  now  king,  before  the  king  him* 

fclf,  of  a  plea  that  he  render  to  our  faid  lord  the  king  and  totta 

faid  James,  who  fues  as  aforefaid,  the  fum  often  pounds  of  lawfc! 

mojiey  of  Great  Britain,  which  he  owes  to  and  unjuftly  dctai* 

from  them  :   For  that  the  faid  Daniel,  after  the  twenty-fifih  day  0 

March   1784,  ajid  before  the  exhibiting  of  the  bill  of  the  iu 

James  who  fues  as  aforefaid  againft  the  faid  Daniel,  to  witj  on  |h 

ftfteenth  of  May  A.  D.  1788,  at  Liverpool,  in  the  county  of  L 

(lid  caufe  to  be  written  a  certain  receipt  then  and  there  given  b] 


DEBT  OH  PENAL  STATUTES.— STAMPS.  i8i 

him  the  faid  Daniel  to  the  faid  James  for  the  payment  of  money, 
dnt  is  to  (ay,  for  the  payment  of  the  fuin  of  two  pound';  twelve 
ftiflings  and  tenpence  fterling  bv  the  faid  James  to  the  faid  Da* 
aid,  in  which  the  fum  mentioned  therein  w:^s  th^n  and  there  ex« 
pnefled  to  be  in  full  of  all  demands,  and  which  iaid  receipt  was  then 
nd  there  liable  to  a  certain  ftamp  duty,  that  is  to  fay,  the  ftamp- 
iuty  of  fburpence,  charged  and  impofcd  in  and  by  a  certain  ad 
nade  at  the  parh'ament  of  our  faid  lord  the  king,  holden  at  Weft- 
niafter,  in  the  twenty-third  year  of  his  reign,  entitled,  *'  An  Aft 
'  for  repealing  an  Acl  made  in  the  twenty -fecond  year  of  his  pre* 
^  fent  m;yefty,  entitled,  '<  An  A£t  for  charging  a  Sump  Duty  qpoa 
*  Inland  Bills  of  Exchange,  Prom iffory  Notes,  or  other  Notes  pay* 
'  able  other  wife  than  upon  Demand,  arid  for  granting  new  Stamp 
'  Duties  on  Bills  of  Exchange,  Promiflbry  or  other  Notes,  and  alfo 
Stamp-Duties  on  Receipts,"  upon  a  certain  piece  of  paper, 
litbout  the  fame  firft  being  duly  ftampcd,  as  in  and  by  the  fame 
&  is  diredied,  and  upon  which  there  was  not  then  and  there  any 
tep  or  mark  refembling  the  fame,  contrary  to  the  form  of  the 
acnte  in  fuch  ca(e  made  and  provided ;  whereby  and  by  force  of 
le  ftatute  in  fuch  cafe  made  and  provided,  the  faid  Daniel  forfeited 
id  became  liable  to  pay  for  his  fiid  offence  the  fum  of  five  pounds, 
nd  thereby  and  by  force  of  the  ftatucc  in  fuch  cafe  miidc  and  pro- 
ided  an  a^ion  hath  accrued  to  the  faid  J?.mcs,  who  fucs  as  afore* 
lid,  to  demand  and  have  for  our  faid  lord  the  king  and  for  him- 
If  in  this  behalf,  of  and  from  the  faid  Daniel,  the  faid  fum  of  five 
Dands  fo  forfeited  as  aforcfaid,  parcel  of  the  faid  fum  of  ten  pounds 
bove  demanded ;  and  alfo  for  that  the  faid  Daniel,  after  the  faid 
venty-fifth  of  March  1784,  and  before  the  exhibiting  of  the  faid 
iB,  to  wit,  on  the  faid  fifteenth  of  May,  in  the  year  1788  aforefaid, 
iijign  a  certain  other  receipt  then  and  there  given  by  him  the 
u  panicl  to  the  faid  James  for  the  payment  of  money,  that  is, 
iorthe  payment  of  the  fum  of  two  pounds  twelve  (hillings  and  ten 
KDCe  fterling,  by  the  faid  James  to  the  faid  Daniel,  In  whicn  the 
im  mentioned  therein  was  then  and  there  exprellcd  to  be  in  full 
if  all  demands,  and  which  faid  lalt-mentioned  receipt  was  thcrn 
ind  there  liable  to  a  certain  llamp-duty,  that  is,  the  fta.np-duty 
if  faurpence,  charged  and  impofcd  in  and  by  the  faid  nrft-men- 
Aoned  z£t  of  parliament  upon  a  certain  pjece  of  paper,  without  the 
ipK being  firft  duly  ftamped,  as  In  and  by  the  fame  a^^l  is  dircd^ed, 
Mopon  which  there  was  not  then  and  there  any  ftamp  or  mark 

elbling  the  fame,  contrary  to  the  form  of  the  ftatute  in  fuch 
pnde  and  provided;  whereby  and  by  force  of  the  ftatute  in  fuch 
bit  made  and  provided,  the  laid  Daniel  forfeited  and  became 
lAle  Id  pay  for  his  faid  idft-mcntioned  otFcnce  the  further  fum  of 
Ikt^pounds,  and  thereby  and  by  force  of  the  ftatute  in  fuch  cafe 
wUt  and  provided,  an  aclion  hath  accrued  tn  thj  faid  J.  who  fues 
Ptfacfiiid)  to  demand  and  have  for  our  fa:  1  lord  the  king  and 
ItfcimiUf  in  this  behalf,  of  and  from  the  faiJ  Daniel  the  faid  fuui 
if  ive  pounds  fo  forfeited  as  laft  alorefaid,  reiidue  of  the  faid  fum 

"  •* '  r-  of 
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fum  of  fifty  pounds  fo  forfeited  as  aforefaid^  rcfidueof  thefaidfiin 
of  one  hundred  pounds  above  demanded. 


Drdaratlon  for     LONDON,  to  Wit.    T.  W.  who  fucs  as  well,  8cc.  complafnt 
feUing  an  ox,  againft  B.  R.  being,  &c.  twenty*five  pounds :  For  that  the  faid  B. 
no:  having  kept  jjot  regarding  the  ftatute>  &c.  nor  the  penalty  therein  contained, 
him  five  weeks.  ^i(hin  ^^g  (^^^  ^f  ^^^  y^^rs  ncxt  before  the  exhibiting  the  (aid 
5.  and  6.Ed.  6.  bill  of  the  faid  T.  W.  to  wit,  the  ninth  of  February  1737,  at  L 
c  I.  C  29.        aforcfaid,  in  the  parifh,  &c.  in  the  ward,  &c.  did  buy  a  certain  oS 
living,  of  the  value  of  twelve  pounds  ten  (hillings,  which  (aid  ox 
fo  by  the  faid  B*  bought,  he  the  (aid  B.  did  not  keep  or  feed  by  tbo 
fpace  of  five  weeks  in  his  the  faid  B.'s  houfe,  ground,  farm  ground, 
or  in  fuch  ground  or  grounds  where  the  faid  B.  had  the  herbage  or 
common  of  pafture  by  grant  or  prefcription,  but  the  faid  B.  witbia 
the  fpace  of  five  weeks  next  after  the  buying  of  the  faid  ox  by  him 
as  aforcfaid,  to  wit,  on  the  tenth  of  February  aforefatd,  at  L.  aforc- 
faid, in  the  parifh  and  ward  aforcfaid,  did  fell  again  the  faid  ox  alive, 
contrary  to  the  form  of  the  (latute^  &c«;  wherebv  (he  laid  B.  hath 
forfeited,  &c« 

Declaration  a-     CUMBERLAND,  to  wit.    W.  A.  complains  of  G.  B.  being, 

j?a.nft  one  fbr&c. :  For  that  after  the  twenty- fourth  of  June  1739,  to  wit,  it 

pruaifing  as  an  the  fecond  county  court  of  R.  C.  efquire,  (herilF  of  the  (aid  county 

^um '^  ^ourt'  ®^  Cumberland,  holden  at  O.  in  and  for  the  faid  county,  on  Wed, 

not  hcing  ad-  nefday  the  twentieth  of  February,  in  the  thirteenth  year  of  the 

niiucd.  reign  of  his  prefent  majefty,  before  J.  B.  and  J.  W.  gentkmeni 

yi.  G  s.  c.  13  ^^^"  fuitors  of  the  faid  court,  the  faid  G.  fued  out  of  the  faid  court 

*  3,  certain  procefs  called  a  levari^  in  the  name  of  the  (aid  R.  C.  then 

iherifFof  the  faid  county,  dire(^ed  to  J.  S.  and  all  other  baiiift<)f 

the  faid  (hcriff  within  the  faid  county,  by  which  (aid  proc«&  the 

(aid  (heriff  did  command  them  and  every  of  them,  jointly  and  f^ 

verally,  to  levy  fourteen  (billings  and  a  penny  halfpenny  of  the  good$ 

and  chattels  of  J.  D.  within  the  jurifdi£fcion  of  the  county  aforeiaid, 

which  A.  M.  had  adjudged  before  the  fuitors  of  the  fame  court  for 

his  damage  and  colls  which  he  fuftained  byrcafon  of  certain  pro- 

mifes  made  to  the  faid  A.  by  the  faid  John,  at  O.  in  the  (aid  county, 

and  not  performed,  and  that  the  faid  bailiffis,  or  fome  of  thcffli 

Ihould  have  the  money   at  the  then. next  court  to  be  boldea 

for  the  faid  county,  before  the  fuitors  of  the  faid  court,  to  fatUfif 

the  faid  A.  for  his  damages,  c6fts,  and  charges  aforcfaid,  for  which 

he  was  convided,  he  the  faid  G.  B.  at  the  time  of  the  fuing  out 

of  the  faid  procefs  out  of  that  court  as  aforcfaid,  not  being  leg^y 

admitted  an  attorney  or  foiicitor^  according  to  an  a£l  of  pania- 

mcnt  made  in  the  fecond  year  of  the  reign  of  his  faid  prefent  OM* 

jelly,  entitled,  *<  An  Aft  for  the  better  Regulation  of  Attomiei 

*•  and  Solicitors,''  againlt  the  form  of  the  ftatute,  &Ci  for  whic^ 

faid  ofTence  the  faid  G.  by  force  of  that  ftatute,  hath  forfei^tf 

the  fum   of  twenty  pounds ;   whereby   an  adion   hath  accrued 

to  the  faid  W.  A.  to  demand   and   have  of  the  faid  G«  B* 

twenty  poundsj  part  of  the  one  hundred  smd  twenty  pounds* 
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And  the  faid  W.  A.  further  fays,  that  after  the  faid  twenty-fourth  ^A  Count. 

ofjunt  1749,  to  wit,  at  the  third  county  court  of  the  faid  R.C. 

cfquircy  (heriff  of  the  faid  county  of  C.  holdcn  at  O,  in  and  for 
bid  county,  on  Wednefday  the  nineteenth  of  March,  in  the  thir- 
teenth year  of  his  (aid  prefent  majefty,  before  B.  H.  and  J.  W. 
then  fuitors  of  that  court,  one  P.  D.  get  t.jmnn,  came  in  his  own 
proper  perfon,  and  then  and  there  in  the  faid  court  levied  his  plaint 
izainft  J.  B.  in  a  plea  of  trefpafs  upon  the  cafe  to  the  faid  P.  D.  his 
Binage  of  thirty-nine  (hillinas  and  elevenpence,  and  the  faid  lad* 
neationed  a£tion  being  fo  commenced,  he  the  faid  G.  B.  after-. 
»ards,  at  the  fixth  county  court  of  the  faid  R.  C.  efquire,  flicrifF 
>fthc  faid  county  of  C,  hoi  den  at  O.  aforefaid,  in  and  for  the  faid 
ounty,  on  Friday  the  twenty-third  of  May,  in  the  thirteenth  year 
fereiaid,  before  W.  R.  and  T.  H.  then  fuitors  of  the  faid  courts 
lid  carry  on  the  proceedings  in  the  faid  lad-mentioned  adion  then 
lid  there  depending  to  trial  in  the  faid  lad-mentioned  court,  call- 
d  the  county  Court,  he  the  faid  J.  M.  then  not  being  or  having 
cm  legally  admitted  an  attorney  or  folicitor,  according  to  the  faid 
fi,  made  in  the  faid  fecond  year  of  the  reign  of  his  faid  prefent 
wefty,  againft  the  form  of  the  faid  datute,  &c.  for  which  faid 
ift  offence  the   faid   J.  G.  by  force  of  the  datute  hath  for- 
Med  another  fum  of*^  twenty  pounds ;  whereby  an  adiion  hath 
Knjed  to  the  faid  W.  A.  to  demand,  &c.  other  twenty  pounds, 
tber  part  of  the  faid  one  hundred  and  twenty  pounds :  And  the  3^  Count. 
id  W.  A.  further  fays,  at  the  fixth  county  court  of,  &c.  on  Fri- 

Lthe  twenty-third  of  May,  before,  Sec.  af^jther  levari  facias^ 
r  fuitors  and  parties  :    And  the  faid  W.  A.  further  fays,  &c.  **  .^°'*'"^' 
lird  county  court,  [as  the  fecond  Count].     r5th  Count,  after- stli  Cjunt* 
lids,  at  the  eighth  county  court  of,  &c.  on,  &c.  before,  &c. 
(her  parties  and  times.     6th  Count,  ninth  county  court,  anothc^r  61I1  Count. 
bint  levied  before  T.  G.  and  R.  F.  then  fuitors  ofthefaiJ  court, 
efended  the  faid  lad-mentioned  a£tion  then  depending  in  that 
id  court.      Mutuatus  twenty  pounds] ;    yet,  &c.    Damages 
B  pounds. 


!!»]» 


>LESEX,  to  wit.  Edward  Armdrong,  efquire,  com- Declaration  a. 
biai  of  James  Fenn>  efquire,  and  Matthew  Bloxham,  efquire,  gainft  the  flicrifF 
iwffof  the  county  of  Middlcfcx,  being,  t^*c. :  For  that  whereas  *^"  ^*^'=  ^«"^e 
l^acertain  a«St  of  parliament,  made  at  VVedminder  in  the  ^i^iJ^'j'Vno^  '^" 
■■17  of  Middlefex,  in  the  eighth  year  of  the  reign  of  our  fcve-i^g  plaintiff  ^i 

IM  1s«lv  Ann       \rx\f*  nii^^n  f\(    Tvr/^sif   Rrifjiti      f%nt\t\**A      *(   An    AA..«^.«.    ^..  . 


Chdy  Ann,  late  queen  of  Great  Britain,  entitled,  •*  An  A£tyc3r*s  rem  un- 
the  better  Security  of  Rents,  and  to  prevent  Frauds  com-  ^='"  ^^  cxccu- 
■iQed  by  tenants,"  it  was,  amongd  other  things,  enadted,  that^*'"' 
Maud  after  the  fird  of  May,  which  would  be  in  the  year  of  Our 
M  1710,  no  goods  or  chattels  whatever  lying  or  being  in  or 
f^ttkj  med'uage,  lands,  or  tenement  which  were  or  diould  be 
■M  m  life  or  lives,  terms  of  years,  at  will,  or  otherwife,  ftiould 
cbUe  to  be  taken  by  virtue  of  an  execution  on  any  pretence 

what* 
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whatfoever,  unlefs  the  party  at  whofoever  fuit  the  faid  executior 
fliould  be  fued  as  aforefaid,  (hould,  before  the  removal  of  fuel 
goods  from  off  the  faid  premifes  by  virtue  of  fuch  execution  or 
extent,  pay  to  the  landlord  of  the  premifes  or  his  bailiff  all  fuch 
fum  or  fums  of  money  as  were  or  (hould  be  due  for  rent  for  the 
faid  premifes  at  the  time  of  the  talcing  fuch  goods  and  chattels  hj 
virtue  of  fuch  execution,  provided  the  faid  arrears  of  rent  (hoold 
not  amount  to  more  than  one  year's  rent}  then  die  faid  pardrtt 
whofe  fuit  fuch  execution  (hould  be  fued  out,  paying  the  landlord 
or  his  bailiff  one  year's  rent,  might  proceed  to  execute  his  judg- 
ment as  he  might  have  done  before  the  making  of  the  (aid  aA:  and 
the  faid  (herilFor  other  officer  was  by  the  faid  a£l  empowered  and 
required  to  levy  and  pay  to  the  plaintiff  as  well  the  money  fo  paid 
for  rent  as  the  execution  money,  as  by  the  faid  zSt  may  more  fullj 
and  at  large  appear  :  [And  whereas  the  faid  Edward,  after  tiw 
making  of  the  faid  aA,  to  wit,  on  the  (ixteemh  of  January,  A.  D. 
1787,  at,&c.  demifed  to  one  H.  A.  a  certain  meffuage  or  dwell* 
ing-houfe,  with  the  appurtenances,  together  with  divers  quand* 
ties  of  furniture  therein  of  the  (aid  Edward,  fituate,ftanding,  and  be* 
ing  in  Lifle-ftreet,  Leicefter-fields,  in  the  faid  county  of  Middle* 
(i)  ^'fiunenn.  fex,  to  have  and  to  hold  ( i)  thefaldmeffuagiordwelUng-houfe^with 
to  the  faid  the  appurtenances'^  together  with  the  faid  furniture  therein  from  the 
H.  A.'*  faid  fixtecnth  of  January,  in  the  year  laft  aforefaid,  for  and  during 

and  unto  the  full  end  and  term  of  three  whole  years  then  next  en* 
fuing,  and  fo  from  year  to  year  for  fo  long  time  as  it  would  pleafe 
the  (aid  Edward  and  H.  A,  yielding  and  paying  therefore  untotbe 
(»)  "  the  faid  (^'d  Edward  yearly  aud  every  year  during  [i)juch  time  as  the  faid 
term  unio  the  H.  by  virtue  cfthat  demife  Jhould  have  and  occupy  the  faid  mejfiuigi 
hid  Edward/*    cr  dwe/ling-houfe^  with  the  fa  id  furniture  therein^  at  they  early  rent 
or  (um  of  one  hundred  pounds  of  lawful,  &c.  payable,  &c.  it  k 
^tf/V  quarterly,  that  is  to  fay  ^  on  the  fixteenth  of  April,  the  fix- 
teenth  of  July,  the  fixteenth  of  Oi^ober,  and  the  (ixteenth  of 
January,  in  each  and  every  year,  by  even  and  equal  portions,  by 
virtue  of  which  faid  demife  the  faid  H.  afterwards,  towit^  $n  tie 
faid  fixteenth  of  yanuary^f  in  the  year  laft  aforefaid^  entered  into 
the  laid  demifed  nic(ruagc  or  dwelling-houfe,  and  was  thereof  pot* 
fLffed  until  and  upon  the  (ixteenth  of  January,  A.  D;  1788;  and 
I'd  <*  of  the  ^^  ^^^d  Edward  faith,   that  one  hundred  pounds  f  3),  and  for 
r<mt   afbreCiid,  one  yearns  rent  ended  on  the  day  and  year  laft  aforefaid,  became 
tor  one  yeir  of  due  and  in  arrear,  and  unpaid  from  the  (aid  H.  to  the  faid  Edward; 
the  faid  ttrm/*  ^^^  whereas  the  faid  James  and  Matthew  afterwards,  to  wit,  00 
the  twcnty-fixth  of  January,  in  the  year  laft  afore(aid,  at,  &c.tbcf 
the  faid  J.  and  M.  then  being  (heriif  of  the  county  of  MiddleTex, 
by  virtue  and  on  pretence  of  his  majcfty's  writ  oifi,fa.  dircScd  tt> 
the  faid  J.  and  M.  as  iberiff  of  the  county  of  Middlefex,  againfi 
thejaid  H.  before  that  time  fued  and  projecuted  at  the  fuit  of  one 
J.  B.  out  of  the  court  of  our  faid  lord  the  king,  before  the  ki^ 
himfelf  (the  faid  court  then  and Ji ill  being  at  IP" ejiminjier  afonjA 
in  the  county  aforefaid)  on  a  certain  judgment  againft  the  faid  H* 

at  the  fuit  of  the  faid  J.  in  the  faid  court  of  our  faid  Urd  tbt  ii^i^ 
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kfofithi  Ung  hlmfelf^  before  that  time  had  and  obtained,  (4)  took  (4)  <<  and  di. 
Ihc  goods  and  chattels  of  the  faid  H.  then  being  in  the  faM  (5)  ^^^a^d   to    tf»e 
kmfei  mtffuagi  or  dwelling-houfe  to  the  value  of  one  hundred  ^^^^  ®^   ^^ 
XNiflds:  And  the  faid  Edward  further  faith,  that  after  the  taking  Middi^w^'* 
rfthe  laid  goods  and  chattels  (6)  by  the  /aid  J.  and  M.  thereof  (^)**ua-mca* 


ouoty  aforediid,  gave  notice  to  the  faid  J.  and  M.  (7)fo  then  be-  laft.mcntioncd 

^fieriff'as  afhrefaid,  of  the  aforefaid  rent  fo  being  aue  and  in  ar-  writ,'* 

sarto  the  faid  Edward  from  the  faid  H.  and  then  and  there  re-  (7}  yiariaiocc* 

netted  and  required  the  (aid  J.  and  M.  Jheriffas  aforefaid^  that  ^'**^»" 

le  (aid  Edward  might  be  paid  (8)  the/aid  one  hundred  pounds^  the  (8)  "  hw  U(l. 

»tfo  due  and  in  arrear  to  the  faid  Edward  as  aforefaid,  before  mentioned'* 

le  (aid  goods  and  chattclsy^  taken  andfetzedby  the  faid  J,  and  M, 

tariff  as  aforefaid^  under  pretence  of  the  faid  writ  of  fi,fa.  or 

ny  part  thereof,  (hould  be  removed  from  and  out  of  the  faid  mef- 

Bge  or  dwelling-houfe  fo  demifcd  as  aforefaid ;  yet  the  faid  J,  and 

Lib  then  being  (herifFof  the  faid  county  of  Middlefex  as  aforefaid9 

ot  regarding  the  aforefaid  ftatute  in  fuch  cafe  made  and  provided, 

rt  contriving  and  fraudulently  intending,  craftily  and  fubtilly  to 

Keive  and  defraud  the  faid  Edward  (9) /«  this  rejpeli^  although  (9)«ofihefiId 

\n  requefled^  did  not  pay  or  caufe  to  be  paid  to  the  faid  Edvuard  one      hundred 

^fiudfum  of  one  hundred  pounds^  the  rent  fo  due  and  in  arrear  /«  P<»"n<l«>  the  rent 

tfaid  Edward  as  aforefaid,  or  any  part  thereof  or  any  wife  con-  ^l^^^^^^.^ 

■f  bim  for  the  fame^  but  on  the  contrary  thereof  the  faid  J,  and  ^q  j^e  faid^d^ 

Ljberijf  as  aforefaid^  afterwards,  that  is  to  fay,  on  the  fame  day  ward,  h.»vc  not 

id  year  laft  aforefaid,  at  \Vcftminfter  aforefiiid,  in  the  county  paid  ihsfjmc or 

brefaid,  (10)  took,  removed,  and  carried  away  the  faid  i^cods  *"y  P*'' !'^*^7'^ 

ad  chattels  from  and  out  of  the  faid  dcmifed  mefTuagc  or  dwelling-  ly-rd'*' 

Oafi^  the  faid  fum  of  one  hundred  poundsy  the  rent  fo  due  and  in  (io)'««thc/the 

mar  to  the  faid  Edward  as  aforcfaiJ,  being  then  and  there  whol-  fdid>&w. 

fin  arrear  and  unpaid,  contrary  to  the  form  and  elrcft  of  the 

ittnte  in  fuch  ca(e  made  and  provided].     [2d  Count  as  in  tlie 

mchets,  leaving  out  the  words  in  the  Italic  and  iiifcrtino;  thole 

I  the  margin]  \  wherefore  the  faid  Edward  faith  that  he  is  injured, 

iihath  fuilained  damage  to  the  value  of  two  hundred  pounds  \ 

ii  therefore  he  brings  bis  fuit,  &c.     Pledges,  &c. 

London,  to  wit.  Jcfeph  Howell  who  fues  as  well  for  our  Declaration  on 
Itodgn  lord  the  now  king  as  for  himfelf  in  this  behalf,  com-  AaL  c.  2.  c  26. 
hnt  of  Henry  ^^orris  being,  &c.  in  a  plea  that  he  render  to  our  ^^  preventing 
iikrd  the  now  king  and  the  faid  Jofeph,  who  fucs  as  aforefaid,  ^"dflivJrwaT«, 


PHC  HKi  ncnry  ocmg  a  pcrion  iraumg  ana  ucaimg  m  ^':c;a  wares, 
Pridie  twenty  eighth  day  of  May,  which  was  in  the  year  of  Our 
tftd  1739»  and  before  the  day  of  exhibiting  of  the  bill  ot  the  faid 

jofeph. 
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Jofeph,  who  as  well,  &c.  to  wit,  on  the         day  of  A,  J) 

1754,  at  London  afortTaid,  to  wit,  in  the  parifhof  St«  Marj-Ie- 
Bow,  in  the  ward  of  Cheap,  not  regarding  the  ftatute  in  fucbci£; 
made  and  provided,  nor  fearing  the  penalty  therein  conttined^ 
made  and  caufcd  and  procured  to  be  mr.de  eleven  gold  rings,  coo^ 
taining  together  in  weight  two  ounces  and  feVen  pennyweights^ 
of  a  Icfs  fincnefs  than  twenty- two  carats  of  pfu're  gold  in  every 
pound  weiii^ht  troy,  to  wit,  of  the  (incnefs  of  only  twenty  cutd 
of  purf  gold  in  t'very  pound  weight  troy,  againft  the  form  of  the 
ftatute  in  fuch  cafe  lately  made  and  provided ;  whereby  and  hf 
force  of  the  ilatuic  in  fuch  cafe  lately  made  and  provided,  sm  ic* 
tion  hath  accrued  to  our  lord  the  now  king  and  to  the  faid  Jofqihi 
who  fues  a«  aforefaid,  to  demand  and  have  of  and  from  the  iH 
Henry  for  his  faid  oFence,  for  our  faid  lord  the  now  king  zni 
the  faid  Jofeph,  who  as  well,  &c.  the  fum  of  ten  pounds,  parcel  of 
the  faid  ium  of  forty  pounds  above  demanded :  [the  2d  Count 
was  for  felling  the  rings  to  one  Gabriel  Holland ;  the  3d  and  4dl 
Counts  were  for  another  offence  of  the  fame  nature]. 

Declaratton    In      LONDON,  to  wit.     fidmund  Scott  complains  of  Jofeph  Pal^ 
^^^*.  '^^.  J^*  "i^r  being  in  the  cuftody  of  the  marfbal  of  the  marihalfea  of  eur 
prhlt^'^ibr  pub*  '^''^  ^^®  "^^  l^irig*  before  the  king  himfelf :  For  that  whereas  the 
liiha>g  the  Cud  f^id  Edmund,  after  the  twenty-fourth  day  of  June  I777>  °^^' 
print    without  tioned  in  a  certain  adl  of  parliament,  made  and  pafled  in  a  cemiif 
propriftor's       parliament  holden  at  Weftminftcr,  in  the  county  of  Middlcfex, 
^ewin^*!^  in  the  feventeenth  year  of  the  rei^n  of  his  faid  prefent  majefty, 
pubiibing.       entitled,  "  An  Adlfor  more  cffieflually  fecuring  the  l^ropcrty  of 
*•  Prints  to  Inventors  and  Engravers,  by  enabling  them  to  fuc 
**  for  and  recover  Penalties  in  certain  Cafes,"  to  wit,  on  the  firil 
day  of  April,  in  the  year  of  Our  Lord  I/09,  and  before  was  aod 
from  thenceforth  hitherto  hath  been  and  ftill  is  the  true  and  law- 
ful proprietor  of  a  certain  print  which  had  been  engraved  in  Greit 
Britain,  that  is  to  fay,  a  certain  print  purporting  to  be  the  print 
of  a  certain  converfation  called,  His  Majefty's  happy  InterricW 
uilh  the  Queen  and  Princefs  Amelia  j  and  during  all  the  time 
aforefaid  had  and  was  lawfully  entitled  to,  and  dill  has  and  isbw*" 
fully  entitled  to  the  iole  right  and  liberty  of  printing  and  reprinting 
the  faid  print,  to  wit,  at  London  aforefaid,  in  the  parifii  of  St 
Mary  le-Bow,  in  the  ward  of  Cheap ;  yet  the  faid  Jofeph  wdl 
knowing  the  premifes,  but  not  regarding  the  ftatute  in  fuchoift 
made  and  provided,  but  contriving  and  intending  to  injure  thefilii 
Edmund,  fo  being  fuch  proprietor  of  the  faid    print  aforeiaidi 
whilfl:  he  was  fuch  proprietor  of  the  faid  print,  and  after  the  iH 
twenty- fourth  day  of  June  1777,  mentioned  in  the  faid  adofpar^ 
liament,  fo  made  in  the  feventeenth  year  of  his  prefent  majefty  aS 
aforefaid,  but  within  that  time  limited  by  a  certain  other  ad  d 
parliament  in  the  faid  afore-mentioned  parliament  fpecified,  that!) 
to  fay,  a  certain  aft  of  parliament,  made  in  the  fcventh  year  0 
the  r<;ign  of  his  prefent  majcfiy}  entitled,  <^  An  A&,  to  amend  an« 
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fcr  more  cfFeftuallv  an  A£l  made  in  the  eighth  Year  of  the 
p  of  King  George  the  Second,  for  Encouragement  of  the 

of  Defigoing,  Engraving,  and  Etching  Hiftorical  and 
•  Prints,"  and  for  vefting  in  and  fecuring  to  Jane  Hoearthy 

the  property  in  certain  prints^  to  wit,  on  the  faid  firftday 
I9  A.  D.  1789,  aforefaid,  at,  &c.  aforefaid,  he  the  faid 
did  engrave,  and  caufe  and  procure  to  be  engraved  the  faid 
rreinbefore  mentioned,  whereof  the  faid  Edmund  was  and 

propri'^tor  as  aforefaid ;  and  afterwards,  to  wit,  on  the 
ly  and  year  laft  aforefaiJ,  and  on  divers  other  days  and 
rtween  that  day  and  the  day  of  exhibiting  the  bill  of  the  (aid 
I  again  ft  the  faid  Jofeph,  at,  &c.  aforefaid,  did  publiOiy 
.  difpofe  of,  and  caufe  and  procure  to  be  publiflied,  fold, 
>fed  of  divers,  to  wit,  copies  of  the  (aid  print,  with- 

:onfent  of  the  faid  Edmund  for  that  purpofe  firft  had  and 

in  writing,  finned  by  him  the  faid  Edmund  with  his  own 
.  the  prefenceof  and  attelled  by  two  or  more  credible  wit- 
rontrary  to  the  form  of  the  faid  afore-mentioned  a£t  of 
tnt ;  whereby  and  by  means  of  the  committing  of  which 
vances  by  the  faid  Jofeph,  the  faid  Edmund  has  been  and 
nuch  damnified,  injured,  and  prdudiced  in  his  property  of 
id  print,  whereof  he  the  faid  Edmund  was  and  is  (uch 
>r  as  aforefaid,  and  has  loft  and  been  deprived  of  divers 
ins  and  piotits  which  he  would  otherwife  have  acquired  by 
Jng  and  felling  of  the  faid  print,  to  wit,  at,  &c.  afore- 
nd  the  faid  Edmund  in  fa<5t  further  fays,  thai  the  faid  Jo«  td  Count. 
I  knowing  the  premifes  aforefaid,  but  not  regarding  the 
1  fuch  cafe  made  and  provided,  and  further  contriving  and 
5  to  injure  the  faid  Edmund,  fo  being  fuch  proprietor  of 
irint  as  aforefaid,  whilfthc  the  faid  E.  was  fuch  proprietor 
id  print,  and  alter  the  twenty-fourth  day  of  June  1777, 
id  in  the  Liid  act  of  parliament  fo  made  in  the  feventeenth 
the  reign  of  his  faid   prefent   maj^fty  as  aforefaid;  but 
le  time  limited  by  the  faid  other  act  of  parliament  made  in 
ith  year  of  the  reign  of  his  prefent  majefty,  to  wit,  on  the 
diy  of  April,  in  the  (aid  ye.:r  of  Our  Lord  1789,  afore-. 
&C«  aforefaid,  he  the  faid  Jofeph  did  engrave^  and  caufe 
tr€  t$  be  engraved  in  part  the  jaid  print  hereinbefore  men-' 
ibtriof  the  faid  Edmund  uas  and  is  fuch  proprietor  as 
,  msta  afterwards y  to  wity  on  the  fame  day  and  year  laji 
I  and  on  divers  other  days  and  times  between  that  duy« 
laj  of  exhibiting  the  bill  aforefaid,  at,  &c.  aforefaid,  did 
fitUy  and  difpofe  of,  and  caufe  and  procure  to  be  pub- 
lldy  and  difpofed  of  divers,  to  wit,         copies,  in  part  of 
irinlt  without  the  content  of  the  faid  Edmund  for  that 
irft  bad  and  obtained  in  writing,  figned  by  him  the  faid 
iri:h  his  own  hand,  in  the  prelcncc  of  and  attefted  by  two 
credible  witnelles,  contrary  to  the  form  of  the  laid  iirft- 
diA  of  parliament;  whereby  and  by  reafon  and  means  of 
iiiltiiig  of  which  laid  lait-  mentioned  grievance  by  the  faid 

ni.  u  Jofeph, 
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Jofcph,  the  fail!  EJniunJ  l.as  been  and  is  very  much  dairniSec 
irjvired,  and  prcjuc^iced  in  his  property  of  and  in  the  (aid  piin^ 
whciecf  he<hc  faid  Edmund  was  and  is  fuch  proprietor  as  afore- 
faid,  ar.d  has  loft  ard  been  deprived  of  divers  great  gains  and  pro- 
fits which  he  would  othcrwife  have  gained  by  the  printing  luui 


fame  in  part;  7th  Count,  for  printing  in  the  whole  ;  8  h  Counti 
for  fame  in  part ;  9th  Count,  hv  publiftiing  in  the  whol*iJcaving 
out  the  words  in  It:;lics  in  the  2d  Count ;  ic:h  Count,  for  lame  in 
part,  leaving  out  the  fame;  1  lih  Count,  for  fiiilin^:  and  difpofingj 
ieavinc'  out  fame ;  12th  Count,  for  fame  in  part,  leavin-^  out  fame} 
to  the  damage  of  the  faid  EdmJiid  of  ,  and  therefore,  &c* 

pledges,  &cT  Drmvn  hy  Mr.  Tidd. 

Declaation  fo  MIDDLESEX,  to  wit.  (Vorg?  Sf?wart,  who  fucs  as  wcllfor 
Iwrfcs  to  hire  ^^^  fovercign  lord  the  king  as  for  himfclf  in  this  bchaljF,  complain! 
without  being  o^  William  Pamintcr  being,  &:c.  of  a  plea  that  he  render  10  our 
liccn/cd,onftat.  faid  lord  the  now  king  and  to  the  faid  Geor(?c,  who  fues  as  afore- 
»$.  Ceo.  3.  c.  faid  J  the  fum  of  two  hundred  pounds  of  lawful,  &c.  which  he 
5'«  *•  4«  owes  to  and  unjultly  detains  from  them  ;  for  that  the  faid  William 

being  a  ptrfon  required  to  be  licenced  by  a  certain  act  of  parlia* 
ment  made  and  paiTed  in  the  iwcnty-nfch  year  of  the  reign  of  hii 
prefent  majefty,  entitled,  *'  An  Act  for  repealing  the  Duties  on 
"  Licences  taken  out  by  Pcifons  letting  Hv>rfes  <or  the  Purpofcof 
**  travelling  Poft,  and  by  Time,  and  on  Stage  Coaches,  and  for 
"  granting  other  Duties  in  lieu  th;.reof,  and  alfo  ad Jitioaal  Duliei 
*^  on  Horfcs  let  to  Hire  for  travelling  Poft  and  by  Time,"  didi 
after  the  making  of  the  faid  adt  of  parliamei.t,  and  after  thefirft 
day  of  Auguft  1785  therein  mentioned,  and  within  the  fpace  of 
fix  calendar  months  next  before  the  comn:cnccme.it  of  t.'.is  fuit, 
to  wit,  on  the  fixth  day  of  July  A.  D,  i;88,  at  Weftminlter,  in 
the  county  of  Mi-dlefcx;/orcuiid,  let  out  to  hire  divers,  to  wilf 
two  horfes  by  the  mile,  without  being  anthorifcd  or  enabled  fo  to 
do,  in  the  manner  prcfented  in  r.nd  by  the  \,\\A  acl  of  parliament! 
contrary  to  the  form  of  the  flatutc  in  fuch  c;:fe  rr.nde  and  pro- 
vided ;  whereby  and  by  force  cf  the  ftaiute  In  ti'at  cafe  made  and 
provided,  the  faid  William  foricitcu  for  his  fuid  offence  thefumof 
ten  pounds  of  lawful,  ^c.  to  wit,  at,  &o.  Jiforcriid,  and  thereby 
and  by  force  of  the  faid  liatutc  an  action  halh  accrued  to  the  fcid 
George,  who  fues  as  aforcGid,  to  demand  and  have  for  our  faid 
lord  the  king,  and  for  himfclf  in  this  behalf,  of  and  from  the  &id 
William,  the  fiid  fum  of  ten  pounds  fo  forfeited  asaforcfaid,  par- 
cel of  the  fiid  {um  of  two  hundred  pounds  above  demanded:  And 
the  faid  George,  who  fujs  as  aforefaid,  further  fays,  that  the 
faid  William  being  a  perfon  required  to  be  fo  licenfed  as  aforelaid) 
did  after  the  making  of  the  laid  acl  of  parliament,  and  after  the 
4  f»< 
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I  firft  day  of  Auguft  1785  therein  mentioned,  and  within  the 
'coffix  calendar  months  next  before  the  commencement  of 
fuir,  to  wit,  on  the  fixth  cay  of  July,  A.  D.  1788,  at,  &c. 
cfdidj  let  out  for  hire  divers,  to  wit,  tv/c  horfes  by  the  ftage, 
out  being  auvhoriil'a  or  en^bl  .u  fo  to  do,  in  the  manner  pre- 
yed i.i  and  by  th^  Uid  ait  of  piiliament,  contrary  to  the  form 
c  ftatiite  in  furh  cife  mr-dc  a^d  provided;  whereby  and  by 
r  of  the  ftatute  ia  that  cjl'e  mat!::  and  provided,  the  faid 
iam  forfeited  fr.r  l.i'^  faiJ  liift-n^ciitioned  offence  the  fum  of 
rounds  i^f  lawful,  &c.  to  wit,  at,  &:c,  afor?faid ;  and  thereby 
>y  force  of  the  faid  llatiitc  an  action  hath  accrued  to  the  faid 
'ge,  who  fjcs  as  aforcfaid,  to  demand  and  have  for  our  faid 
the  king,  ar:d  tor  himfelf  in  lhi^  b.^half,  of  and  from  the  faid 
iiam  the  fuiJIuit-mcntir^ne-.i  riim  cf  ten  pounds,  fo  forfeited  as 
faid,  other  parcel  of  the  fiid  fum  of  two  hundred  pounds  above 
jided:  [3d  Count,  for  Icuing  tlvo  horfcs  by  the  mile;  4th 
It,  for  letting  five  hi^rfc?  hy  the  ll:i7c;  5th  Count,  for  letting 
!iarfes  to  dniw  a  chijfc  for  a  J^y ;  6ta  Count,  for  letting  the 
for  a  lefs  period  tli:in  a  day  ;  7:11  Count,  for  letting  fame  for 
r;  8th  Count,  for  letting  f^nie  for  a  Icfs  period  than  a  day; 
i^unt,  for  letting  two  horfes  by  the  mile;  lOth  Count,  for 
ig  two  horfes  by  the  ftagc;  iirh  Count,  for  letting  two 
s  by  the  mile ;  1 2ih  (>ount  for  letting  two  horfes  by  the  ftage; 
Count,  for  Ltting  two  horfes  to  draw  a  chaife  for  a  day  j 
Count,  for  fame,  for  a  lefs  period  than  a  day;  15th  County 
stting  two  horfes  by  the  niik- ;  i6:h  Count,  for  letting  two 
1$  by  the  11  age ;  17th  Count,  for  lettin;^;  two  horfes  by  the 
;  18th  Count,  for  letting  two  horfes  by  the  flagc]  :  yet  the 
William,  akhoui'h  ctt  n  reqi:eRed,  8:c.  hath  not  as  yet  paid 
iud  fum  of  two  hundred  pounds  above  demanded,  or  any  part 
fof,  to  our  faid  lord  the  king  and  tiie  faid  George,  who  fues 
Mtriaid,  or  to  cither  of  th^ui ;  but  he  to  do  this  hath  hitherto 
ly  refufed,  and  ftill  refufes  fo  to  do,  to  tlie  damage  of  the  faid 
rge,  who  fues  as  aforcfaid,  an  J  t.ierefore  as  well  for  our  faid 
the  king  as  for  himfelf  in  this  behalf  he  brings  fuit,  &c. 
p%  &c. 

dhtcUe  of  the  king  a^alnfl  Andrew  Is  not  <i  letting  for  the  purpofe  of  traveU 

fp  3.   T.   R.    69,    it  wa«»  dittr-  ling  poil  within  the  ftatute.— The  word* 

l»  tihtt  the  letting  of  a  horfe  to  hire  t'-a-vellirig  pofl  in  the  a^  are  lo  he  con- 

Jt  fMrpofe  of  goins;  upon  bufin^f:}  ItrucJ  according  to  the  popular  acccpta- 

•■c  town   to  another,  and  back  tionofthem. 
|l  tbe  compals  cf  a  day's  joumcy, 

ODDLESEX,  to  wit.  John  Sargent,  who  fues  as  well  for  Declaration  a- 
Sovereign  lord  the  king  as  for  himfeif  in  this  behalf,  complains  gain.'l  a  poft- 
^iOiam  Williams  being,  &c.  of  a  plea  that  he  render  to  our  "i^^^""  fo*"  le^- 
bed  the  king  and  to  the  faid  John,  who  fues  as  aforefaid,  the  ''"^^  horfcout 
of  ten  pounds,  which  he  owes  to  and  unjulliy  detams  from  paying  the  duty, 
\l  fbr  th^t  the  faid  Wjjlia.n  being  a  polhnafter,  and  perfon  &c. 

U  2.  liccnfcd 
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licenfed  to  let  out  horfes  to  hire  for  the  purpofc  of  travellinp:  poJ! 
by  the  mile,  and  from  ftage  to  Oage,  on  the  firft  d^y  of  Odober, 
A.  D.   1788,  at  Weftminfter,  in  the  county  of  Middlefex  afore- 
faid,  did  let  to  hire  to  one  Charhs  Cooper,  a  certain  horfe  by 
the  ftage,  to  be  ufed  in  travelling  poft,  that  is  to  fay,  to  travd 
and  go  from  London  to  Bnrnet,  in  the  county  of  Herts,  and  from 
thence  back  again  to  L.  aforefaid,  bemg  the  diftance  of  divers,  to 
wit,  twenty  four  miles,  on  the  fame  day  and  year  aforefaid,  and 
which  faid  horfe  was  accordingly  ufcd  by  him  the  (aid  C.  C  to  wir, 
at,  &c.  aforefaid,  neverthelefs  the  faid  William  not  regarding  the 
ftatute,  &c.  nor  fearing  the  penalties  therein  contained,  did  not 
nor  would  by  himfelf  or  his  fervants,  previous  to  the  ufmg  of  fuch 
horfe,  afk,  demand,  or  roceive  for  the  ufe  of  his  majcily,  of  or 
from  the  faid  C.  C.  the  fiim  of  one  penny  halfpenny  per  mile  for 
each  mile  fuch  horfe  was  fo  hired  to  travel  and  go,  or  any  other 
fum  of  money  whaifoevcr ;  but  wholly  neglev^ed  (o  to  do,  contrary 
to  the  form  of  the  ftatute,  &c.  whereby,  and  by  force  of  the  ftatute 
in  that  cafe.  Sec.  the  faid  William  forfeited  for   his  faid  ofieoce 
the  ium  of  ten  pounds  of  lawful,  &c.  to  wit,  at,  &c.  aforeiaid, 
and  thereby  and  by  force  of  the  fame  ftatute  an  zEtion  hath  ac- 
crued to  die  faid  John,  who  fucs  as  aforefaid,  to  demand  and  ftave 
for  our  faid  lord  the  king  and  for  himfelf  in  this  behalf,  of  and 
from  the  faid  William,  the  (aid  fum  of  ten  pounds  fo  forfeited  at 
aforefaid  and  above  demanded ;  yet  the  faid   William,  although 
often  rcquefted,  &c.  hath   not  as  yet  paid  the  faid  fum  of  ten  - 
pounds  above  demanded,  or  any  part  thereof,  to  our  faid  lord  die 
king  and  the  faid  John,  who  (ues  as  aforefaid,  or  to  either  of 
them ;  but  to  pay*  the  fame,  or  any  part  thereof,  to  them  or  either 
of  them  he  the  faid  Wiliiani  hath  hitherto  wholly  refufed,  and  dill 
doth  refufe,  to  the  damage  of  the  faid  John,  who  fuesas  afore&idi 
often  pounds,  and  therefore  as  well  for  our  faid  lord  the  king  u 
for  himfelf  in  this  behalf  he  brings  fuit,  &c. 

Drawn  by  Mr.  Tidd. 

©ecianrtien  a-  MIDDLESEX,^  to  wit.  George  Stewart,  late  of  Weft  minfter> 
giinftatollgatc  in  the  county  of  A4iddlefex,  yeoman,  was  attached  to  anfwcr  unto 
keeper,  ^^»'  *"«-  John  Thomas,  who  fues  as  well  for  our  fovercign  lord  the  king 
grat^f  *i  chcc^k  *^  ^^^  himfelf  in  this  behalf,  of  a  plea  that  he  render  to  our  faid 
ticket  in  ex-  lord  the  king  and  the  faid  John,  who  fues  as  aforefaid,  the  fum  of 
change  for  a  forty  pounds  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains 
certificate,  ac-  f^Q^i  them,  &c.  ;  and  thereupon  the  faid  John,  who  fues  as  afore- 
T^'cV!'-^X  ^^^^»  ^y  ^'  ^*  '^'^  attorney,  complains ;  that  whereas  the  laid 
51!  ^     *  John  after  the  making  of  a  certain  aft  of  parliament  made  txA 

paffecj.  in  the  twenty- fifth  year  of  the  reign  of  his  prefent  majcftyi 
and  intitled,  "  An  A&,  for  repealing  the  Duties  on  Licence 
*'  taken  out  bv  Perfons  letting  Horfes  for  the  Purpofc  « 
**  travelling  Poft,  and  on  Horfes  let  to  Hire  for  travelling  Pol^t 
<^  and  by  Time,  and  on  Stage  Coaches,  and  for  graotioS 
<<  other  Duties  in  lieu  thereof  i  and  alfo  addidonai  Duties  0^ 
•«  Horfes  let  to  Hire  for  travelling  Poft,  and  by  Time,"  c6  wi^ 
3  00 
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?thirty-firft  day  of  July,  A.  D.  1788,  at  Wcftminfter,  m 
unty  of  Middlefex,  did  let  to  hire  to  one  Cook,  eiqu^fc, 
crstowit,  two  davs,  divers,  towit,  two  horfes,  for  draw* 
a  public  road  a  certain  carriage,  commonly  called  a  poft 
being  a  carnage  in  refpecl  whereof  certain  rates  or  duties 
and  at  the  time  of  making  the  faid  a6t  of  parliament,  under 
inagement  of  the  contmiifioncrs  of  excife,  had  been  and 
len  referved  and  made  payable,  and  did  thereupon  then  and 
sliver  to  the  faid  Cook,  a  certain  note  or  certificate  for 
more  days,  being  the  note  or  certificate  in  that  behalf  re- 
in and  by  the  faid  z&  of  parliament,  properly  filled  up,  as 
by  the  faid  a6t  of  parliament  is  dirc£^ed,  to  wit,  at,  &c. 
d  ;  and  altnouga  the  (aid  Cook  did  afterwards,  to  wit, 
,  aforefaid,  at,  &c.  aforefaid,  deliver  to  the  faid  George, 
lie  toll-gate  keeper  at  a  certain  turnpike  on  a  certain  pub- 
leading  from  the  city  of  Weftminfter  to  ,  being  the  firft 
e  where  toll  was  by  law  colleded,  through  which  the  faid 
id  pafs  with  the  faid  horfes ;  and  although  the  faid  George, 
;  fuch  toll-keeper  as  aforefaid,  did  then  and  there  receive  the 
e  or  certificate  of  and  from  the  faid  Cook,  and  did  re- 
ic  faid  G.  to  dtliver,  i^ratis,  to  him  the  faid  Cook  in  re- 
'  fuch  note  or  certificate,  a  ticket  called  the  check  ticket, 
le  ticket  in  that  behalf  requeftea  in  and  by  the  iaid  a£l  of 
;nt,  according  to  ttie  diredtions  of  the  faid  a£l  of  parliament; 
iaid  George  not  regardino^  his  duty  in  this  behalf,  nor  the 
of  parlanient,  nor  feann;;  t.e  penalties  contained,  did  not, 
lid  when  he  was  fo  rcquefted  as  aforefaid  deliver,  gratis, 
iich  ticket  as  atorel'aid,  but  wholly  refufed  and  negleSed  fo 
rontrary  to  the  forai  of  tiic  ft^itutc  in  that  cafe  made  and 
i  ;  whereby  and  by  force  of  the  ftatute  in  that  cafe  made 
vided,  the  faid  George  forfeited  for  his  faid  offence  the 
forty  iLilllngs  :  and  thereby  and  by  force  of  the  faid  flatute 
fi  bath  accrued  to  the  faid  John,  who  fues  as  aforefaid,  to 
and  have  for  our  faid  lord  the  king  and  for  himfelf  in  this 
jf  and  from  the  faid  George,  the  iaid  fum  of  forty  (hillings 
ted  as  aforefaid  and  above  demanded;  yet  the  faid  George, 
1  often  rcqucileo,  &cc,  hath  not  as  yet  paid  the  faid  fum  of 
illiogs  above  demanded,  or  any  part  thereof,  to  our  faid 
king  and  the  faid  John,  who  fues  as  aforefaid,  or  to  ei- 
liem;  but  to  pay  tne  fame,  or  any  part  thereof,  to  them 
r  of  them  he  ti^e  faid  George  hath  hitherto  wholly  refufed« 
:iefufe$  fo  to  do,  cu  the  da.nage  of  the  faid  John,  who  fues 
Udf  of  five  pounds,  and  therefore  as  well  for  our  faid 
(|  loid  the  king  as  for  himfelf  in  this  beiialf  he  bxings 


U  3  FOR 


C-. 


f. 


294-  DEBT.  86C.— COUNTS  ok  POST-HORSE  ACT. 

Counts  on  the      FOR  that  the  faid  defendant,  after  the  fald  firft  day  of  Augult-, 
poH-horfc  la,  ^^  £)^  1785,  and  within  fix  calendar  months  next  hcforc  thccTc- 
as.  Geo   3.  c.  hibiting  the  bill  of  the  f.Lid  plaintiff",  to  wir,  on  the  fifteenth  day 
out    hcrfes   i-j  of  January,    A.  D.  1789,  at  Wr.tr^rJ,    1:1  ;n?  ijiJ  county  of 
iravrlpoft,  &c.  Hcrts,  did  let  out  by  the  mile  mmI  for  hir^*  divers,  to  wit,  two 
without   a   U-  horfes  to  one  P.  R.  for  the  purpofe  of  travelling  poll  by  the  milr, 
ccnfc,  onC  6.    jjjj^j  jjj  j^  fgy^  from  Watford  atoicf.iiJ,  in  the  county  aforclaid,  to 
a  certain  place  called  Sarrui's  Green,  in  tl.c  fasnc  county,  he  the 
faid  defenvlant  at  the  time  of  Ktting  out  the  faid  horfes  to  and  for 
hire  as  aforcfaid,  not  having  a  licenfe  fo  to  do  from  two  or  morf 
of  his  majefty's  conimiifioncrs  appointed  f^r  ii^an-ifying  the  duties 
ariling  by  llamps  on  vcUvim,  parchment,  or  p:  per,  nor  from  any 
psrfon  ci"  pcrfons  duly  autiiorifoii  by  them,  nor  b  ing  in  any  man- 
ner licenfcd,  au'.horifcd,  or  cn;*blcd  to  let  out  the  faid  horfes  to 
and  for  hire  as  afor..i'ii.1,  contrary  to  the  form  of  the  ftatute  in  f:ich 
cafe  made  and  provided  ;  whereby  r.nd  by  fc;rce  of  the  flatute,  &c. 
an  adlion  hath  'accrued  to  our  Ciid  lord  the  icing  and  the  faid     j 
plaintiiV,  who  fucs  as  aforclaid,  to  demand  and  luve  of  and  from 
the  faid  defendant  for  his  laid  offence  ten  pounds  of  lawful,  &c.     j 
parcel  of  tlie  faid  lam  of  fcvcn  hundred  aiid  ninety-four  poundj 
above  demanded. 

In  not  rfeljver-  And  alf«,  for  thut  whcrcas  the  fiiid  afterwards,  and  after 
ing  toihe|>cr-  the  firft  day  of  Auguit,  A.  D.  17S5,  and  within  iix  calendar 
fon  hiring  the  months  next  before  the  exhibiting  tlic  bill  of  the  faid  plaintiff,  to 
fi'c^*  hanrip-  ^.j^^  ^,^  ^,^^^  ^^lj  fifteenth  day  of  J.inuary,  in  t))c  faid  year  of  Our 
and  projHrly  .Lord  1 789,  at,  ^cc.  aforcfaid,  he  the  faid  defendant  being  dien 
filled  up,  on  f.  and  there  an  innkeeper,  and  being  then  and  there,  according  to  the 
35-  form  of  a  certain  adt  of  parliament  made  and  palJed  in  the  twenty- 

fifth  year  of  the  re'gn  of  his  prefent  majcfty,  entitled,  "  An  Aft 
**  for  repealing  the  Duties   on  Licenfes  tiiken  out  by  Perfortf 
**  letting  Horfes  for  the  Purpofe  of  travelling  Poff,  and  on  Horics 
**  let  to  Hire  for  travelling  Poit,  and  by    Time,  and  on  Stage 
*'  Coaches ;  and  for  granting  other  Duties  in  lieu  thereof,  and 
**  alfo  additional  Duties  on  llorfcs  let  to  Hire  for  travelling  P<>^^» 
"  and  by  Time,"  duly  licenfed  to  let  out  horfes  for  hire  for  ^5. 
purpofe  of  travelling  poll  by  the  mile,  did  let  by  the  mile  to  the  »*^ 
P.  R.  to  ai'.d  for  hire  divers,  to  wit,  two  other  horfes  to  be  V^f* 
in  travelling  poft  by  the  mile,  that  is  to  fay,  from  W.  afore*!^^ .» 
in  the  county  aforcfaid,  to  a  certain  place  called  Sarret's  Greer*ijj' 
the  fame  cotjnty,  and  did  then  and  there  receive  payment  of  ^"^ 
duty  by  reafon  thereof  due  and  payable  for  the  faid  lalt-mcntic^U^ 
horfes,  by  virtue  of  the  faid  act  of  parliament,  of  and  fi'omthe    ^ 
P.  R. ;  yet  the  faid  defendant  did  not  by  himftlf,  or  his  fervaa  ^^ 
fervants,  at  the  fame  time  he  received  payment  of  the  faid  ^^^ 
for  the  faid  laft-mentioned  horfes  as  aforel'i;id,  or  at  any  other  t  ^  *^ 
wliatfoever,  deliver  or  caufe  to  be  delivered  to  the  faid  P.  R-   ^^ 
Itamp-oflice  ticket  filled   up  with  the  name  of  his  the  faid     ^ 
teiidatu's  fign  or  houfe,  but  wholly  neglciSed  and  omitted  fo  to    ^' 
contrary  to  the  form  of  the  llatute  in  fuch  cafe  made  and  p^^^ 
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'cJ,  whcrebv  anJ  bv  force  cf  the  ftatute  in  fuch  cafe  maJe  and 
v/Jed,  an  action  hach  accrued  to  our  faiJ  lord  the  king  and  the 
plaintiff,  who  fues  as  aforcfaid,  to  demand  and  have  of  and  frooi 
faid  defendant  for  his  faid  laft  mentioned  offence,  other  ten 
ids,  further  parcel  of  the  faid  fum  of  one  hundr»*d  and  ninety- 
pounds  above  demanded. 

id  alfo,  for  that  the  faid  defendant  afterwards,  and  after  the  Forinfertiag  In 

hy  of  Au^uft,  A.  D.   1785,  and  within  fix  calendar  months  ***^  *»<*«*  »»><>- 

before  the  exhibitinjx  the  bill  of  tljc  faid  plaintiff,  to  wit,  on  |hl[ ''to' Vhkh 

aid  fifteenth  day  of  January,  in  the  faid  year  of  Our  Lord  ^j,^  1,^^^^,  ^^^ 

^  at,  &c.  aforefaid,  he  the  faid  defc;ndant  being   then  and  hired  to  go^  on 

,  according  to  the  form  of  the  faid  adl  of  parliament,  duly  £  17* 

fed   to  let  out  horfcs  for  hire,  for  the  purpofe  of  travelling 

ly  the  ftage,  did  let  by  the  ftage  to  a  certain  traveller,  to 

to  the  faid   P.  R.  to  and  for  hin  divers,  .to  wit,  two  other 

I  to  be  ufed  in  travelling  port  by  the  ftage,  that  is  to  fay,  from 

fbrefaid,  in  the  county  aforefaid,  to  a  certain  place  called 

's- Lang  ley,  in  the  fame  county;  and  did  then  and  there,  to 

at  W.  aforcfaid,  infert  in  a  certain  other  ticket,  by  the  faid 

refted  to  be  iffued  to  fuch  traveller,  and  by  the  faid  defendant 

and  there  delivered  to  the  faid  P.  R.  the  name  of  Sarret 

1  as  ?nd  for  the  place  to  which  the  faid  laft-mcntioned  horfes 

hired  to  fco,  being  the  name  of  another  place  than  the  place 

lich  the  faid  laft -mentioned  horfes  were  actually  hired  to  go 

refaid,  contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made 

rovided ;  whereby  and  by  force  ci'  the  ftatute  in  fuch  cafe 

and  provided,  an  action  hath  accrued  to  our  faid  lord  the 

and  the  f^iid  plaintiff,  who  fucs  iis  aforefaid,  to  demand  and 

of  and  from  the  iaid  def -iidant  i'ov  bis  faid  laft-mentioned 

ty  Other  ten  pounds,  {arther  parc.-l  of  t'.iti  faid  fum  of  fcven 

ed  and  ninety-four  p^a^.d  ^  above  dwMvanJ  jd, 

d  alfo,  for  that  where?.s  the  f.iid  defendant  afterwards,  and  In  filling  up  thi 
he  firft  day  of  Au-uft,  A.  D.  1785,  and  v.irhin  fix  caL-ndar  f^J^'^^^jj^J  J 
IS  next  before  the  exhiliiting  the  bill  of  the  faid  plaintiff,  to  mile"""on  "^thi 
m  the  faid  fifteenth  day  cf  January,  in  the  fiid  year  of  Our  (amc  feaion. 
1789,  at,  Sec,  aforjfai.:,  he  the  faid  defenJar.t  being  then  and 
according  to  the  foim  of  tiie  faid  act  of  parliament,  duly 
id  to  let  out  horfes  for  hire,  tor  the  purpoie  of  travelling  poft 
!  mile,  did  let  by  the  n  i:c  to  a  certain  traveller,  to  wit,  to 
d  P*  R.  to  and  for  hire  d:vc; -,  to  wit,  tv/o  horfes  to  be  ufed 
rdling  poft  by  the  in  b,  t::r.:  is  to  fay,  from  W.  aforefaid, 
county  aforeiaid,  to  a  cjr;aiii  place  Ci-lled  King's  Langley^ 
(ane  county,  and  did  t!i-jn  and  there  charge  the  faid  P.  R. 
nScf  for  the  fame ;  yet  the  faid  defendant  did  then  and  there 
certain  other  ticloct,  by  the  faid  :\t\  directed  to  be  iffued  to 
tardier,  and  by  the  faid  dcrfendant  then  and  there  delivered 
Hi  P.  R.  fill  up  a  k'fs  number  of  miles  than  the  number  fo 
cdtDthe  faid  F.  R.  that  is  to  fay,  fix  miles  and  no  more, 

U  4  contrary 
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contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provide 
vi^hereby  and  by  force  of  the  ftatute  in  fuch  cafe  made  and  pr 
vided,  an  adion  hath  accrued  to  our  faid  lord  the  king  and  t 
faid  plaintifFy  who  fues  asaforefaid,  to  demand  and  have  of  andfrc 
the  (aid  defendant  other  ten  pounds,  further  parcel  of  the  (aid  (u 
of  feven  hundred  and  ninety-four  pounds  above  demanded. 

jn  not  entering  And  alfo,  for  that  whereas  the  faid  defendant  afterwards,  ai 
ihe  ticket  in  the  ^ftgr  the  firft  day  of  Auguft,  A.  D.  1785,  and  within  the  fix  c 
^*J^|**^^^j  lendar  months  next  before  the  exhibiting  of  the  bill  of  the  b 
oo^tli  day  it  plainti(r,  to  wit,  on  the  faid  thirtieth  day  of  January,  in  the  (a 
was  ifliied^  on  year  of  Our  Lord  1789,  at,  &c.  aforefaid,  he  the  (aid  defenda 
>'.  24.  being  then  and  there,  according  to  the  form  of  the  faid  zA  of  pa 

liament,  duly  licenfed  to  let  out  horfes  to  hire  for  the  purpofe 
travelling  poft  by  the  mile,  did  let  by  the  mile  to  a  certain  tr 
veller  to  and  for  hire  divers,  to  wit,  two  other  horfes  to  be  u( 
in  travelling  poft  by  the  mile,  that  is  to  fay,  from  W.  afbrefai 
In  the  county  aforefaid,  to  a  certain  place  called  Two  Waters, 
the  fame  county,  and  did  then  and  there  receive  payment 
the  duty  by  reafon  thereof  due  and  payable  for  the  faid  laft-me 
tioned  horfes  by  virtue  o(  the  faid  a<^,  and  deliver  or  caufe 
be  delivered  to  the  faid  laft  mentioned  traveller,  at  the  (ame  tin 
he  the  faid  defendant  received  payment  of  the  faid  laft  mention 
duty,  a  certain  pofting  ticket ;  yet  the  faid  defendant  did  ih 
and  there  date  the  faid  laft- mentioned  ticket  in  another  and  di 
ferent  manner  than  as  the  (ame  was  at  the'  time  of  the  delive 
thereof  as  aforefaid  entered  into  the  weekly  account  of  him  the  (a 
defendant,  by  the  iaid  &&  directed  to  be  kept,  that  is  to  &y,  d 
then  and  there  date  the  faid  laft- mentioned  ticket  the  thirtieth  d 
of  January  1788,  whereas  the  faid  laft-mentioned  ticket  at  tl 
time  of  the  delivery  thereof  as  aforefaid,  was  entered  m  the  week 
account  of  him  the  faid  defendant,  by  the  faid  a(ft  directed  to  ' 
kept,  as  of  the  thirty-firft  day  of  January  1789,  contrary  to  t 
form  of  the  ftatute  in  fuch  cafe  made  and  provided;  whereby  ai 
by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  afti* 
hath  accrued  to  our  (aid  lord  the  king  and  the  faid  plainti(F,  w 
fues  as  aforefaid,  to  demand  and  have  of  and  from  the  faid  defcJi 
ant  for  his  faid  laft-mentioned  offence  forty  (hillings,  further  pi 
eel  of  the  faid  fum  of  feven  hundred  and  ninety- four  pounds  abo 
demanded. 

For  making  a      And  alfo,  for  that  whereas  the  faid  defendant  afterwards,  s 

lf\h?Tonc*  ^^^^^  ^^^  ^^^  ^^y  ^^  Auguft,  A.  D.  1785,  and  within  fix  calcn 

received  for*'thc  "^^'^^^s  next  before  the  exhibiting  the  (aid  bill  of  the  (iiid  pla 

duty,  with  in-  tiff,  to  wit,  on  the  fifteenth  day  of  January,   A.  D.  1789,  1 

tent  o  defraud  aforefaid,  in  the  county  of  Herts,  he  the  faid  defendant  then  , 

his mijcfty,  on  there,  and  continually  from  thenceforth  hitherto  being  duly 

*  3^*  cenfed,  according  to  the  form  of  the  faid  aft  of  parliament,  to 

out  horfes  for  hire  for  the  purpofe  of  travelling,  poft  by  the  it 

did  let  by  the  mile  to  the  (aid  f .  R.  to  and  for  hire  divers^  to 


\ 
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twootherhorks  to  be  ufed,  and  which  were  then  and  there  ufed  in 
Cnre Jling  poft  by  the  mile,  that  is  to  (ay,  from  W.  aforefaid,  in 
die  &id  county  of  Herts,  to  a  certain  place  called  KingVLangley, 
10  the  hid  county,  being  the  diftance  of  divers,   to  wit,  nine 
niies,  and  did  then  and  there  receive  payment  of  a  large  fum  of 
'  noney,  to  wit,  the  fum  of  two  (hillings  and  threepence,  as  and  . 
for  the  duty  by  reafon  thereof  due  and  payable  for  the  (aid  laft« 
■eotioned  horfes,  by  virtue  of  the  faid  afl,  and  impofed  thereby; 
yet  the  (aid  defendant  afterwards,  to  wit,  on  the  eighteenth  day  of 
Jinufliy,  in  the  year  laft  aforefaid,  at  W.  aforefaid,  in  the  faid 
couoty  of  H.  with  an  intent  to  defraud  his  majefty  of  part  of  the 
ttd  lafi-mentioned  duty,  to  wit,  of  the  fum  of  ninepence,  par- 
ed thereof,  did  make  and  fign  a  certain  account,  purporting 
tD  be  the  ftamp-office  weekly  account  required  by  the  faid  ad  to 
be  made,  and  including  the  faid  day  of  the  faid  laft- mentioned  hir- 
■gi  which  (ame  account  was  falfe  in  this,  that  the  faid  defendant 
Acreby  charged  himfelf  with  the  receipt  of  one  (billing  and  fix- 
pCDCe,  and  no  more,  in  refpeA  of  the  duty  upon  the  (aid  laft- 
■eotioned  hirine,  contrary  to  the  form  of  the  (latute  in  fuch  cafe 
wait  and  provided ;  whereby  and  by  force  of  the  ftatute  in  fuch 
afe  made  and  provided,  an  adlion  hath  accrued  to  our  (aid  lord  the 
kiog  and  the  faid  plaintiff,  who  fues  as  aforefaid,  to  demand  and 
Jbe  of  and  from  the  faid  defendant  for  his  faid  laft -mentioned 
cience,  other  fifty  pounds,  further  parcel  of  the  faid  fumof  fevea 
kodred  and  ninety-four  pounds  above  demanded. 

And  alfo,  for  that  whereas  the  faid  defendant  afterwards,  and  In  makla^  • 
Arthefirft  day  of  Auguft,  A.  D.  1785,  and  within  fix  months  ^^«  *cco"»*  ■« 
W  before  the  exhibiting  the  bill  of  the  f^ld  plaintiff,  to  wit,  on  J^^  ^horfcs"""^ 
4e  fifteenth  day  of  January,  A.  D.  1789,  at,  &c.  aforefaid,  in^i^g^^^^^ 
Ac  (aid  county  of  H.  he  the  faid  defendant  then  and  there,  and 
;ttBUaually  from  thenceforth  hitherto,  being  duly  licenfed,accord- 

aCo  the  form  of  the  faid  2^  of  parliament  pafTed  in  the  twenty- 
j  year  of  his  prefent  majclly's  reign,  to  let  out  horfes  to  hire 
[jkthc  purpofe  of  travelling  pol^  by  the  mile,  did  let  by  the  mile 
A  the  faid  P.  R.  to  and  for  hire  divers,  to  wit,  two  other  horfcs 
ilk  ufed,  and  which  were  then  and  there  ufcd  in  travelling  poft 
the  mile,  that  is  to  fay,  from  a  certain  place  called  Sarret's 
in  the  faid  county  of  H.  to  a  certain  other  place  called 
^'sLangley,  in  the  faid  county,  and  did  then  and  there  re- 
hite  payment  of  a  large  fum  of  money,  to  wit,  the  fum  of  nine- 

Kas  and  for  the  duty  by  reafon  thereof  due  and  payable  for 
Jlaft-mentioned  horfes,  by  virtue  of  the  faid  laft-mentioned 
ifl^  and  impofed  thereby  ^  yet  the  fnid  defendant  afterwards,  to 
aifC^  the  eighteenth  day  of  January,  A.  D.  1789,  at,  &c. 
in  the  faid  coui^  of  H.  with  an  intent  to  defraud  the 
ihintifF  of  the  (iaid  l^-mentioned  duty,  he  the  faid  pIainti(F 
then  and  there  fuch  farmer  and  collector  as  aforefaid,  did 
and  fign  a  certain  otoer  account,  purporting  to  be  the  flamp- 
kly  account  required  by  the  faid  a^  made  in  the  twenty* 


oa 


agS  DEBT  on  PENAL  STATUTES. 

firth  year  of  his  prcfcnt  ir.ajcfly's  rci;?n,  to  be  rr.adc  anJ  Inci-.-ji. 
in  the  laid  day  of  the  faid  I-:lt-ir.cniicned  hirinir,  which  faid  Jj. 
mentioned  account  was  falfe  in  this,  that  ih^  number  of  iir-i/i 
ufed  as  aforcfaid,  u:ider  the  faidNhilV-montio^ied  hiring,  was  nor //J 
fcrted  therein,  contrary  to  the  form  of  the  ftatutc  in  fuch  ca/< 
made  and  provided;  whereby  and  by  force  of  the  i(atute  in  fucf 
cafe  made  and  provided  ;  an  a6lion  hath  accrued  to  our  faid  loid 
the  kingUnd  the  faid  plaintiff  who  fues  as  atorefaid,  to  demanJ 
and  have  of  and  from  the  faid  dcrVnu^r.t,  for  his  faid  laft-mcn- 
tioncd  ofi'ence,  other  fifty  pounds,  furtiier  parcel  of  the  faid  fuin 
of  fcvca  hundred  and  ninety-four  pounds  above  demanded. 

Dfclmilon  In  LONDON,'  to  wit.  John  Trufler,  who  fues  as  well  for  out 
debt  for  pubhrn.  fovcrei-n  lord  the  kii'.-  as  tor  himfelt  in  this  behalf,  complains  d 
to  falc  a  publi-  J^'hn  Murray  be  ng,  Kc.  cf  a  p!j;i  that  he  rcnd.T  to  our  fovereigB 
catio.i  called  lord  the  kin;;  ai.d  to  him  ti^e  I'jid  plaintiiF^  who  fues  as  afore(kiii| 
Trufltr's  Chro- the  fum  of  fifty  p  unds  of  lawtnl  money,  &c.  which  he  owes  to 
rology,  wjihout  jj,,j  unjuilly  uc:*iiis  fror.j  them  :  For  that  whereas  in  the        dai 

tiw  proprietor  ^^  *"  ^^^  V^'^  ^'  ^"''  ^'^^^  I78?..at,  &c.  the  faid  plaiotil 

and  conuary  to  ^'^s,  and  from  thence  hitherto  hath  been,  an  I  ftill  is  the  authoi 
the  fiaiutc.  and  proprietor  of  a  certain  b  j»"^k  entiilcd  Truflvjr's  Chronolt^i 
and  being  fuch  author  and  proprietor  of  the  faid  book  as  aforefaid. 
he  tile  faid  plairtilT,  on  the  Lme  day  and  year  aforefaid,  at^  kc 
aforelaid,  did  enter  his  liilc  to  th?  copy  of  fuch  book  in  the  re- 
gifter  book  (.rthe  compajiy  of  Stationers, according  to  theformd 
the  ftatutc  in  (iich  cafe  made  and  provided,  and  afterwards,  to  wit, 
on,  &c.  aforefaid,  ;;t,  &c.  ai'ordaid,  did  publilh  the  fame;  vet 
the  faid  defendant,  well  knowing  the  premifes,  but  not  rcgaiaiiig 
the  ftatute,&c.  nor  fearing  the  penalties  therein  contained,  with- 
in fourteen  years  next  after  fuch  publication  as  aforefaid,  and  alio 
within  three  months  next  before  the  exhibiting  of  the  bill  of  the 
faid  plaintiff,  who  fues  as  aforefaid,  againft  the  faid  defendant,  to 
wit,  on  the  day  of  ,  in  the  year  of  Our  Lord  178% 

at,  &c,  aforefaid,  without  the  confent  of  the  faid  plaintiflF  firft  bul 
and  obtained  in  writin?,  fi;:ned  in  the  nrcfence  of  two  or  more 
credible  witnefles,  did  publifn  and  caufe  to  be  publiihed  divers, 
to  wit,  three  hundred  books,  entitled,  l^he  Hiflorian's  Pocket 
Diflionary,  fimilar  to  and  in  fubfiance  refcmbling  the  faid  book 
of  the  faid  plainti^,  which  faid  book  fo  publifhed  and  caufed  to  be 
publiflied  by  the  faid  defendant  as  aforelaid,  had  been  theretofore 
printed  and  caufed  to  be  printed  without  fuch  confent  of  the  fail 
plaintiff  flrfl  had  and  obt;;ined  as  aforefaid  j  and  the  faid  defendant 
well  knowing  that  the  f  :mc  iud  been  fo  printed  as  aforefaid,  aiu 
which  faid  lall-ir.entioned  books  were  then  and  there  found  pub 
lifhed  in  the  cuftody  of  the  laid  defo#dant,  and  then  and  thci 
confifttd  of  diver?,  to  w!:,  fix  hundred  facets,  contrary  to  the  fort 
of  the  ftaruis  in  fuch  Cafc  made  and  provided;  whereby  and  b 
force  of  the  faid  ftatutc  ariadlion  hath  accrued  to  the  faid  plaintif 
who  fues  as  aforefaid,  to  deniimd  aad  havs  as  well  for  our  hid  fc 
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TereignJord  the  king  as  for  himfclf  in  this  behalf,  of  and  fromfthe 
Od dtknimty  the  fum  of  twenty  five  pounds,  beinc^  one  -penny 
brtfery  flieetof  the  faid  book  fo  publilhed  and  cau(ed  to  be  pub- 
If&edas  aforefaid,  parcel  of  the  faid  fum  of  fifty  pounds  above  de- 
aom/ed :  And  whereas  on  the  faid  day  of  ,  in  the  2d  Coiinc 

jerof  Our  Lord  1782  aforefaid,  at,  ?:c.  afor'»faid,  the  faidplain- 
Cif  iras^and  from  thence  hitherto  hath  been,  and  dill  is  the  author 
aod  proprietor  of  a  certain  other  book  entitled  Trufler's  Chrono- 
logy, and  being  fuch  author  and  proprietor  of  the  faid  laft-men- 
iMoed  book  as  aforefaid,  he  the  faid  plaintiff,  on,  &c.  lalt  afore- 
iid,  at,  &c.  aforeiaid,  did  enter  his  title  to  the  copy  of  fuch  laft- 
Bcnrioned  book,  in  the  regifter  book  of  the  company  of  Stationers, 
ccording  to  the  form  of  the  flatute,  6cc, ;  and  afterwards,  to  wit, 
fl,  &c.  laft  aforefaid,  &c.  aforefaid,  did  publifli  the  fame  ;  yet 
le  faid  defendant,  well  knowing  the  premifes  hft  aforefaid,  but 
ot  regarding  the  ftatute,  &c.  nor  fearing  the  penalties  therein 
Intained,  within  fourteen  years  next  after  fuch  publication  as  lafl: 
ktfaid,  and  alfo  within  three  months  next  before  the  exhibiting 
f  die  bill,  &c.  to  wit,  on  the  faid  day  of  ,  in  trie 

ttr  of  Our  Lord  1788  aforeiaid,  &c.  aforefaid,  without  thecon- 
it  of  the  faid  plaintiff  firft  had  and  obtained  in  writing,  figned 
rAe  preiencc  of  two  or  more  credible  witncfils,  did  expole  to 
fc,  and  caufed  to  be  cxpoled  to  fale  divers,  to  wit,  three  hun- 
ted books,  entitled,  The  Hiilorian's  Pocket  Dictionary,  fimilar 
lind  in  fuhifance  refembling  the  faid  book  of  the  faid  plaintifF, 
kkh  faid  laft  mentioned  books  fo  expofed  to  file,  and  caufed  to 
(cipofed  to  fale  by  the  faid  defendant  as  aforefaid,  had  been 
Krctofore  printed  and  caufed  to  be  printed  without  fuch.confcnt 
F  the  faid  plaintiff  firft  had  and  obtained  as  aforefaid,  and  the  faid 
pendant  thL-n  and  there  well  knowing  that  the  fame  had  been 
Imprinted  as  aforefaid,  and  which  faid  lalt-mentioned  books  were 
inland  there  found  expofed  to  fale  in  the  cultody  of  the  fiiid 
rfbidant,  anJ  then  and  ih?re  coniiiteJ  of  divers,  to  wit,  fix  hun- 
ifi beets,  contrary  to  the  form  of  the  ilafjte,  ^:c. ;  vt'licreby  and 
Hbrceof  the  laid  Uarute  an  action  hath  accrued,  <?cc.  ike,  [as  in 
Pfrft  Count]  the  fum  of  t  »venty-five  pounds,  bein^  one  pen::y 
ry  Iheet  of  the  laid  lali:-:rientioned  books  fo  expofoJ  to  fale, 
lied  to  be  expofed  to  la!  j  as  aforefaid,  refidue  of  the  fum  of 
l|^nds  above  demanded  ;  yet  the  faul  defendant,  although 
requeited,  &c.  hath  not  rendered  the  faid  fum  of  fifty 
above  demanded,  or  any  part  thcr^'of,  to  our  faid  fovereign 
kins:  and  the  laid  plain :iff,  who  futs  us  ai'urefaid,  or  to 
of  them,  bur  to  render  t;ic  fame  or  any  part  thereof  to  them 
of  them,  he  the  faid  ucfcndaiu  hatri  iiitherto  wholly  re- 
aadftill  refufes  fototJo,  to  the  damage  of  the  faid  plaintifF, 
[  as  aforeikid,  of  ten  pou.iJs;  and  tiierefore  as  well  fv)r 
HBwrcign  lord  tiie  i:ing  as  fj:  hiuifelf  lii  tiiii  bjtialf,  he  brings 
I  ABC.     Flcd^jes,  ^c.      

AND 
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Declaration  in  AND  the  faid  Jofcph,  who  fues  as  aforefaid,  further  lay$«  tAj 
debt  for  a  penal  after  the  making  of  the  (aid  aft  of  the  faid  niiith  year  of  thefts 
*^ft-cffic"  ^'  l^tc  queen,  to  wit,  on  the  faid  firft  day  of  June,  in  the  faid  an^ 
aaina  "com-  ^^^'^^  17'  1.  mcnlioned  in  the  faid  aQ,  fuch  general  letter,  offic^ 
mon  carrier,  for  and  pcifl-ofEce,  as  in  the  faid  a6t  is  mentioned,  was  ere£ted  ao^ 
conveying /./Mi  eftabhfhcd  in  a  convenient  place  in  the  city  of  London,  for  th^ 
for  h»rc  and  re  purpofes  in  the  faid  a^Sl  mentioned,  and  from  thence  hitherto  theiC 
to  the  lUtute *^  hath  been  and  ftill  is  from  time  to  time  appointed,  made,  andcon- 
ilituted  fuch  poft-mailcr  general,  in  manner  and  for  the  purpoiiei 
in  the  faid  adi  mentioned  :  And  the  f«id  Jofepb,  who  fues  as  afiNC- 
faid,  further  fays,  that  the  faid  Thomas,  on  the  fourteenth  dajcl 
November,  A.  D  1761,  was,  and  from  thence  hitherto  has  been, 
and  ftill  is  a  common  cariier,  and  as  fuch  hath  been  during  alltbll 
time  ufed  and  accuftomtd  to  carry  goods  from  Prefton,  Id  thl 
county  of  Lancafter  aforefaid,  to  Wiggan  in  the  fame  countli 
and  from  Wiggan  afore&id  to  Prefton  atorefaid  for  hire  and  reward 
and  that  the  &id  Thomas,  fo  beii:g  fuch  common  carrier  asafor& 
faid,  not  regarding  the  llatute  in  fuch  cafe  made  and  provided,  noi 
fearing  the  penalties  therein  contained,  did,  after  the  faid  firft  da] 
of  June  A.  D.  174.9  aforefaid,  to  wit,  on  the  faid  fourteenth  dq 
of  November  A.  D.  1761,  at  Prefton  aforcfaid,  in  the  county  d 
Lancafter  aforcfaid,  prefume  to  receive,  and  did  receive  of  ad 
from  Henrv.Fofter  a  letter  direded  to  one  John  Rowbottom  u 
Wiggan  afortiaid,  to  be  by  him  the  faid  Thomas  conveyed  anc 
carried  from  Prefton  aforeiaid  to  Wiggan  aforefaid,  and  there,  tc 
wit,  at  Wiggan  aforefaid,  to  be  delivered  to  the  faid  John  Row- 
bottom  for  hire  and  reward,  then  paid  by  the  faid  Henry  Foftertc 
the  faid  Thomas  for  the  carriage  thereof  and  delivery  then  anc 
there,  to  wit,  on  the  fame  day  and  year  laft  aforc-laid,  to  convey  ad 
carry  the  faid  letter  from  Prefton  alurefaid  to  Wiggan  afore£u4 
and  there,  to  wit,  at  Wiggan  aforefaid,  did  deliver  thl 
faid  letter  to  the  faid  John'  Rowbottom,  and  the  fame  lettd 
not  being  a  letter  that  did  concern  any  goods  in  his  cart  Of 
waggon,  and  on  his  packhorfe,  and  the  faid  letter  not  being  I 
letter  that  is  excepted  by  and  within  the  meaning  of  any  exceptioa 
in  the  faid  a(^,  fo  as  the  faid  ~i  homas  might  legally  carry  the  (anK^ 
but  the  faid  letter  then  and  there  being  fuch  a  letter  as  the  fail 
Thomas  could  not  carry  in  manner  aforefaid,  or  otherwife  widl- 
out  oftending  againft  the  faid  ad,  and  he  the  laid  Thomas  not  be- 
ing a  perfon  qualified,  according  to  the  tenor  of  the  faid  ad,  to 
carry  fuch  letters,  contrary  to  the  tenor  and  efFcdl  of  theiaidfta* 
tute  in  fuch  cafe  made  and  provided  j  whereby  and  by  force  of  tbe 
ftatute  in  fuch  cal'e  made  and  provided,  the  faid  Thomas  forfeited 
for  his  faid  oitence  the  fum  of  five  pounds  of  lawful,  &c.  aoi 
whereby  and  by  force  of  the  faid  ftatute  an  a£lion  hath  accrued  to 
the  faid  Jofeph,  who  fues  as  aforefaid,  to  demand  and  have  of  and 
from  the  faid  Thomas,  for  our  fovereign  lord  the  lord  the  noi 
kiitg  and  for  himfelf,  the  faid  Jofeph,  the  fum  of  five  pounds9  pir< 
celpf  the  faid  fum  of  poiinds  above  demanded. 

HUNTINGDONSHIRi 
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/ftWTINGDONSHIRE,  to  wit.    R.  N.  hte  of,  &c.  and  Agamftibtiiiff 
.f.  late  of,  &c.  to  arifwcr  T.  }A  clerk,  in  a  plea  of  trefpafson  for  taking  goods 
fcife,  &c.;  antl  thereupon  the  faid  T.  by  J.  B.  his  attorney,  under  a/^ri/«. 
Dp/ains:  For  that  whereas  one  F.  B.  for  a  long  time,  to  wit,  ^^^';  "^J^a^ld^ 
tfic  fpaCc  of  four  years  next  before  and  ended  on  the  fifth  of  by  the  plaintiff: 
i]  1762,  being  the  feaft-dayof  the  Annunciation  of  the  Blef- 
Virgin  Mary  in  the  fame  year,  according  to  the  old  ft)le  and  8-  Ann,  c  14. 
Hitation  of  time  ufed  within  this  kingdom,  and  from  thence 
and  at  the  time  of  the  committing  the  grievance  by  the  faid 
}d  A.  hereifiafter  next  mentioned,  held,  occupied,  and  enjoy* 
^en,  to  wit,  fevcnty-one  acres  of  land,  with  the  appurte- 
:sof  the  (aid  T.  lying  and  being  at  Elton,  in  the  faid  county 
ntinzdonfhire,  under  demife  thereof  theretofore  made  to  the 
'.  B.  by  the  faid  T.  at  the  yearly  rent  of  twentyifive  pounds 
lil  lings  of  J  ice.  payable  to  the  faid  T.  by  the  faid  F.  fialf- 
,  to  wit,  at  the  feait  of  St.  Michael  the  Archangel,  and  the 
nciation  of  the  Blefl'ed  Virgin  Mary,  according  to  the  old 
by  even  and  equal  portions,  and  during  all  the  time  afore- 
*ld  the  fame  of  the  faid  T.  by  virtue  of  the  faid  demife,  as 
lant  thereof  at  the  rent  aforefaid,  payable  as  aforefaid :  And 
d  T.  further  fays,  that  eighty-eight  pounds  feventeen  ftiil- 
uid  fixpence  of  the  faid  rent  due  and  payable  by  the  faid  F. 
laid  T.  for  three  years  and  a  half  of  the  faid  term  ended  at 
d  feaft  of  the  Annunciation  of  the  Bie(icd  Virgin,  in,  &c, 
iforefaid,  according  to  the  faid  old  flylc  at  that  feaft,  and 
the  time  of  committing  of  the  grievance  hereafter  men- 
f  were  in  arrear  and  unpaid  from  the  faid  F.  to  the  faid  T. 
e  faid  eighty-eight  pounds  feventeen  (hillings  and  fixpence 
did  rent  fo  being  in  arrear  and  unpaid  to  the  faid  T,  as  aforc- 
s  the  faid.  T.  afterwards,  on  the  fifteenth  of  July  1762,  at 
ref4id,  in  the  county  of  H.  aforefaid,  during  thf^  faid  F/s 
on  of  the  faid  dcmifed  premifcs,  by  virtue  ot;the  faid  demife, 
Bd  dilirained  in  and  upon  the  faid  demifed  prctnifes,  with  the 
?nances,  certain  growing  corn,  to  wit,  wheat  and  barley, 
iea$9  and  beans  of  the  did  F.  of  the  value  of  one  hundred 
;»  tben  and  there  growing;  and  rtandinc^  in  and  upon  the  faid 
Iprcmifes,  with  the  appurtenances,  lor  and  in  the  name  of 
6  for  the  faid  arrears  of  rent  fo  then  duc^  owin^,  and  in  ar« 
m  the  faid  F.  to  the  faid  T.  and  then  and  there  gave  notice 
'to  the  faid  F.  and  the  faid  T.  would  have  cut  down,  ap- 
I  taken  away,  and  fAd  the  fame  when  ripe  aiid  fit  for  being 
vrn,  according  to  the  form  and  dirf^lions  of  the  ftatute, 
cafe  the  faid  arrears  of  rent  had  not  in  the  mean  time  been 
I  dw  faid  r.  and  which  faid  arrear  of  rent,  or  any  part 
l  have  not  nor  hath  been  yet  paid  to  him;  yet  the  faid  R. 
well  knowing  all  and  fmgular  the  premifwS  aforefiid,  but  * 

ingand  fraudulently  intending  to  deceive  and  defraud  the 
in  this  behalf,  and  to  deprive  him  of  the  benefit  of  the 
Ircftf  afterwards  and  whilli;  the  faid  corn  and  grain  fo  re* 
aod-CQatinued  ftaading  and  growing  in  and  upon  the  faid 

demifed 
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demifeJ  prcmifes  with  the  appurtenances  under  the  faid  diftrefs,  to 
wit,  on  the  fitki  day  of  Au^^uft  1762*  at  E.  aforefaid,  in  tbefalc) 
county  of  FTuntingdon(hire,  under  colour  and  pretence  of  a  cer^ 
tain  writ  of  our  lord  the  now  king  o{  fieri  facias  before  then 
fued  and  profecutcd  by  the  faid  A.  out  of  the  faid  court  of  our  lorl 
the  now  kino;  of  the  bench  afrainfl  the  faid  F.  B.  dire£led  to  the 
then  fiierifFof  the  couiity  of  H.  for  the  levying  of  the  goods  and 
chattels  of  the  fr.iJ  F.  B.  in  the  bailiwick  of  the  faid  (heriff,  a 
certain  debt  of  four  hundred  pounds  and  eighty  pounds,  and 
of  one  hundred  pounds  for  damage  by  reafon  oT  the  detaining  rf 
that  debt  thereby  fuppofeu  and  ailcdgcd  to  have  been  recovered  in 
the  faid,  &c.  by  the  fiid  A.  ajiainft  the  faid  T.  of  a  certain  war- 
rant of  R.  C.  eitMiiic,  then  Ihcritl'of  the  county  of  H.  made  by 
the  Hiid  ihcn  fljCLitr  \i'oc\\  the  faid  writ,  and  for  the  cxecutioa 
thereof,  dircvjkd  to  the  baihfF  cf  the  liberty  of  N.  in  the  county 
of  H.  and  delivered  to  the  lind  R.  who  then  and  long  before  W'as, 
and  frcm  thence  hiinerto  hath  been,  and  ilill  is  bailiiFof  the  faid 
hundred  for  execution,  wrongfully,  unjuftly,  unlu'-vfully, 
:ind  injurioudy  feizcd,  cut  down,  took,  and  carried  away  all  the 
laid  Cum  fo  growing  upon  the  faid  dcn^fed  premifcs,  and  fo  being 
under  the  fiid  diilrefs  for  the  faid  arrcar  of  rent  as  and  for  the  goods 
and  chattels  of  the  laid  F.  and  fold  the  fame  in  (atisfaclion  of  thefaid 
fuppofed  debt  :ind  damages,  and  thereby  wholly  defeated  the  faid 
diilrefs,  and  prevented  the  f.iu  T.  from  cutting  down,  appraifing, 
and  felling  the  laid  corii,  and  every  part  thereof,  under  tlie  £ud 
ciiftrefs,  and  v/i.crebv  the  faid  T,  there  loft  the  whole  benefit  and 
aivantai^e  of  hi^  fuiJ  J.ilrefs,  a-.'.d  tiic  means  of  recovering  and  ob- 
ad  Count,  fo:  tiiining  his  fnid  arrerr  of  rent,  to  wit,  at  E.  aforcfaid:  And 
one  ytur  and  a  whereas  the  faid  F,  B.  for  a  long  time,  to  wit,  for  the  fpacc  oi 
half  btirpinar-  four  years  next  before  and  ended  on  tiie  faid  fifth  of  April  17621 
rwrfor53acrt^,  jj  I  ^j^^  p^^ft  Jay  of  the  Annunciation  of  the  BIcflcd  Virgil 
acres  of  otiier  ^'^^'7  >"  ^^^  f^^ie  ycar,  according  to  the  fuid  old  flyle,  and  from 
land  at  81.  5^.  thencc  and  at  the  time  of  committing  the  grievance  by  the  iaid 
R.  and  A.  hereinafter  next  mjntioned,  held,  occupied,  andenjoy- 
ed  divers,  to  wit,  fiUy-thrce  acres  of  land,  with  the  appurtenan- 
ces of  the  faid  1\  lying  and  being  at  £.  aforeliaid,  in  the  county 
of  H.  under  demife  thereof  theretofore  made  to  the  faid  F.  B.  i? 
the  faid  ,  at  the  yearly  rent  of  feventecn  pounds  of,  &c.  pij- 
ablc  to  the  iiiid  T.  by  the  faid  F.  half-yearly,  to  wit,  at  the  feaft 
of  St.  A4ichael  the  Archangel,  and  the  Annunciation  of  the  Blef* 
fed  Virgin  Mary,  according  to  the  faid  old  flyle,  by  even  and 
equal  portions,  and  during  all  that  time  held  the  fame  of  the  Cud 
1\  by  virtue  of  the  fiid  lali -mentioned  demife,  as  his  tenant 
thereof,  at  the  rent  laft  aforefaid,  payable  as  laft  aforeOud :  And 
whereas  alfo  t!:e  faid  F.  B.  for  the  fpace  of  one  year  and  thi 
half  of  anothe/  year  next  before  and  ended  on  the  Feail  of  the 
Annunciation  of  the  BlefTed  V^irgin  Mary,  in  the  (aid  year  1762 
according  to  the  faid  old  ftyle,  and  from  thencc  until  and  at  dv 
time  of  committing  the  grievance  hereafter  next  mentioned,  held 
•ccupied,  and  enjoyed  divers,  to  wit,  eighteen  acres  of  other  land 

wit 
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h  the  appurtcnnnces  of  the  f.u'}  T.  lying  ariii  being  at  E.  afore- 
in  the  county  af-)rtfaici,  under  a'dtmlf^  thereof  theretofore 
e  by  the  fiid  T.  to  the  faid  F.  nt  th*^  yearly  rent  of  eight  pounds 
Cjillin^rs,  pny?.hlc  to  thf^  f-jd  T,  by  the  fr^id  F.  at  the  faid  fcaft 
?-mc:itlonr;d,  by  even  and  equal  portions,  during  all  that  time 
ihcfair.cof  the  f::id  T.  as  his  t.niut  thereof,  at  the  rent  lafl: 
laid,  payableasb.fi.  aforel'-ld:  And  the  f.iid  T.  further  fays, 
evcnty-fix  pounJsten  'Mjli'vjs  of  the  rent  of 
ur  years  and  a  halt  of  the  f.<ld  term,  and  twelve  pounds feven 
igs  and  fixpence  cf  the  fiiid  rent  of  eight  pounds  five  (hillings 
e  year  and  a  haifof  t'nc  '^t-^cr  f  ?rm,  ended  on  the  faid  feaft  of  the 
nciation  of  the  l^lcfr^d  Virgin  Mary  1762  aforcfaiJ,  accord- 
the  faid  old  flyle  at  th.it  fc.iil,  and  alio  at  the  time  of  the 
litting  of  the  grievance  hereafter  next  mentioned  were    in 
and  unpaid  from  the  faid  :\  to  the  faid  T.  in  the  whole  a- 
ting  to  the  fum  of  eighty-cij^lit  pounds  feventcen  (hillings 
Kpence,  and  the  fame  being  fo  in  arrear  and  unpaid,  he  the 
*.  afterwards,  on  the  fifteentli  of  July  1762,  at  E.  aforcfaid, 
laid  county  of  H.  during  the  faid  F.'s  pofTellionof  the  faid 
entioned  feveral  and  refpeclive  demifed  premifes,  by  virtue 
fiud  feveral  and  refpeitive  demifes,  took  and  diftrained  in  and 
lie  (aid  laft-mentioned  f.*veral  demifed  premifes,  with  the 
enances,  to  wit,  on  the  faid  fifcy-threc  acres  of  land,   cer- 
'beat,  barley,  oats,  peas,  and  beans  of  the  faid  F,  of  the 
>f  eighty  pounds,  then  growing,  (landing,  and  being  thereon, 
1  in  the  name  of  a  di.lrefs  for  the  faid  fcventy-fix  pounds  ten 
gt,  and  in  the  faid  eighteen   acres  of  land,  certain  other 
f  barley,  oats,  peas,  and  beans  of  the  faid  F.  of  the  value  of 
f  pounds,  then  (landing,  growing,  and  being  thereon,  for  and 
name  of  a  diftrefs  for  th  j  ;ai  1  twelve  pounds  fcven  (hillings 
[pence,  being  the  faid  arrear  cf  rent  refpcclively  then  due, 
I  and  in  arrear  from  the  faiJ  F.  to  the  Cud  T.    amounting 
vrfiole  to  the  fum  of  eighty-eight  pounds  feventeen  (hillings 
:pence,  and  the  faid  T.  then  and  there  gave  notice  to  the  (aid 
I  the  faid  T.  would  have  cut  down,  appraifcd,  taken  away, 
d  Cbe  fame  refpedlively  in  and  towards  fatisfa^lion  of  the  faid 
sptibned  arrears  of  rent  refpe>£lively,  according  to  the  form 
cAionof  the  (latute,  &c.    v/hen  ripe  and  fit  for  being  cut 
illcaie  the  faid  refpeflivelafl-mentioncd  arrears  of  rent  liaJ 
n  relpcftivciy  in  the  mean  lime  paid    t^  the  faid  T.  aiiJ 
bid  refpe6iivc  laft-mentioned  arreais  of  rent  have  not,  nor 
qffflrt  thereof  been  yet  hitherto  paid  to  him,  yet   t!:e  f:iid 
A^  well  knowing  all  and  fingular  tiie  prcniifcs  lafr  afore- 
■t  contriving  and  fraudulently  intending  to  deceive  and  de- 
ito  fiid  T.  in  this  behalf,  and  to  deprive  hira  of  the  benefit 
ivdJaft- mentioned  refpej^ivc  diftrefs,  afterwards,  and  while 
I  corn  and  grain  fo  refpedlively  remained  and  continued 
ijr  tad  growing  in  and  upon  the  faid  laft-mentioned  refpcc- 
ttHUcfy  with  the  appurtenances,  under  the  faid  rcfpedive 
diftrefies^  to  wit,  on  the  faid  firil  of  Auguft  1762, 
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other  warrant  of  the  faid  R.  C.  then  flierifF  of  the  cour 

aforefaid,  made  by  the  faid  then  (herifF  upon  the  faid  laft- 

ed  writ,  and  for  the  execution  thereof  dire£ted  to  the  laid 

the  faid  liberty  of  N.  in  the  county  of  H.  and  delivered  t« 

R.  who  then  and  long  before  was,  and  from  thence  hitf 

been,  and  ftill  is  bailiff*  of  the  faid  hundred,  forexecutioi 

fully,  unjuilly,  unlawfully,  and  injuriouflyfeized,  cutdoi 

and  carried  away  all  the  faid  lad-mentioned  refpe6liv< 

growing  upon  the  faid  laft-mcntioned  feveral  and  refpe<f 

mifes,  with  the  appurtenances,  and  fo  being  under  the  fa 

tive  laft-mentioned  diftreffes  for  the  faid  laft-mentioned  (i 

rears  of  rent  as  and  for  the  goods  and  chattels  of  the  faid  f 

the  fame  towards  fatisfacEiion  of  the  faid  fuppofed  debt,  an 

J  wholly  defeated  the  faid  laft-mentioned  refpeftive  diftn 

>-  }  preventing  the  faid  T.  from  cutting  down,  appraifing,  a 

-.  -^  the  faid  corn,  and  every  part  thereof,  under  the  faid  lail-n 

I   \  refpeftive  diftrcfles,  and  whereby  the  faid  T.  loft  the  who 

and  advantage  of  his  faid  laft-mentioned  refpedlive  diftrefle 
means  of  recovering  and  obtaining  his  faid  laft-mentioned  r 
3d  Count,  on  arrears  of  rent,  to  wit,  at  £•  aforefaid :  And  whereas  the  f< 
another  demift.  for  the  fpace  of  One  year  and  the  half  of  another  year  next  b 
ended  on  the  feaft  of  the  Annunciation  of  the  Blefled  Virgi 
1762  aforefaid,  according  to  the  faid  old  ftyle,  from  thei 
and  at  the  time  of  committing  the  grievance  hy  the  faid  R 
hereinafter  next  mentioned,  held,  occupied,  and  enjoyed  ( 
wit,  feventy-one  acres  of  land,  with  the  appurtenances,  o 
T.  lying  and  being  at  £.  aforefaid,  in  the  county  of  H. 
I    I  demife  thereof  theretofore  made  to  the  faid  F.  B.  by  the 

4    I  at  the  yearly  rent  of  twenty-iive  pounds  five  fliillings  of,  < 

i    :  able  to  the  laid  T.  by  the  faid  F.  at  the  feaft  of  the  Annu 

:i    :  of  the  Bleflfed  Virgin  Mary  and  St.  Michael  the  Archan 

cording  to  the  faid  old  ftyle,  by  even  and  equal  porti< 
during  all  that  time  held  the  fame  of  the  faid  T.  by  virtu 
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faiJ,  according  to  the  faid  old  ftylc  of  that  feaft,  and  alfo  at  the 
^  <|^tbe  committing  of  the  grievance  hereafter  next  mentioned, 
vm  io  arrcar  and  unpaid  to  the  faid  T.  from  the  faid  F.  and  the 
io^ib  being  in  arrear  and  unpaid  to  the  faid  T.  as  aforefaid,  he 
AefiidT.  afterwards,  on  the  fifteenth  of  July  17629  at  E.  afore« 
6n(  iotbecounty  of  H.  and  during  the  (aid  F.'s  pofleffion  of  the 
fiid  laft-mentioned  demifed  premifes,  by  virtue  of  the  faid  laft* 
OKmiancd  demife,  took  and  diftrained  in  and  u{X)n  the  faid  Iaft<- 
ncntioned  demifed  premifes,  with  the  appurtenances,  certain  grow- 
ing corn,  to  wit,  wheat,  barley,  beans,  peas,  and  oats  of  the  faid 
f.  of  the  value  of  iixty  pounds,  then  growing  and  being  in  and 
upon  the  faid  lad-mentioned  demifed  premifes,  with  the  appurte- 
JHDces,  for  and  in  the  name  of  a  didrefs  for  the  faid  laft-mentioned 
vmrof  rent  fo  then  due,  owing,  and  in  arrear  from  the  faid  F.  to  the 
UdT.  and  the  faid  T.  then  and  there  gave  notice  thereof  to  the  faid 
r.  and  the  faid  T.  would  have  cut  down,  appraifed,  taken,  car* 
U  away,  and  fold  the  fame  when  ripe  and  fit  for  being  cut  down, 
land  towards  fatisfoction  of  the  faid  laft-mentioned  arrears  of  rent, 
ecording  to  the  form  and  dircvSlion  of  the  ftatute,  he,  in  cafo  the 
lid  hft-mentioned  arrears  of  rent  had  not  been  in  the  mean  time 
lid  and  (atisfied  to  the  faid  T.  and  which  faid  laft-mentioned  ar- 
mn  of  rent  have  not  nor  hath  any  part  thereof  yet  been  paid  or 
lisiied  to  the  faid  T. ;  yet  the  faid  K.  and  A.  well  knowing  all 
id  fingular  the  premifes  laft  aforcfaid,  but  contriving  and  fraudu- 
m\j  intending  to  deceive  and  defraud  the  faid  T.  in  this  behalf, 
id  to  defeat  him  of  his  faid  laft-mentioned  diftrefs,  afterwards, 
id  while  the  faid  laft-mentioned  corn  and  grain  fo  remained  and 
Httinued  diftrained  ftanding  in  and  upon  the  faid  laft-mentioned 
nemiics,  to  wit,  on  the  laid  firft  of  Auguft  1762  aforefaid,  at£, 
breiaid,  under  colour  and  pretence  of  a  certain  other  writ  of  our 
id  the  now  king  of/i,/a,  before  then  fued  and  profecut-d  by  the 
■d  A.  out  of  the  faid  court  of  our  lord  the  now  king  of  the  bench, 
f/mh  the  faid  F.  B.  diredtcd  to  the  faid  then  IherifFof  the  faiJ 
tmty  of  H.  for  the  levying  of  the  faid  goods  and  chattels  of  the 
■1 F.  B.  in  the  bailiwick  of  the  faid  then  (herifF,  a  ccrc;iin  other 
kk  of  four  hundred  and  eighty  pounds  and  of  one  hundred  pounds 
irdamiges  by  rcafon  of  the  detaining  of  that  debt  thereby  fuppof- 
i  ind  allcdged  to  have  been  recovered  in  the  faid  court  by  the 
■dA.  againft  the  faid  F.  and  of  a  certain  other  w.irrant  of  th^ 
ilR.C.  then  flicriff  of  the  county  of  H.  aforcliiid,  made  by  the 
il'then  (beiilT  upon  the  faid  laii-nicntioned  writ,  and  for  the 
HCDtion  thereof,  diredtcd  to  the  baililf  ot  the  f.iiJ  liberty  of  N. 
Klfae  county  of  H.  and  delivered  to  the  faid  Ri.bv.Tt,  who  th-n 
ilone  before  was,  and  from  thence  hitherto  h:\th  be..'n,  and  liiil 
lultffof  the  faid  hundred,  from  execution,  wroriL.tully,  unjuli- 
I  Oflhwfully,  and  iiijuiiaudy  feized,  cut  down,  ti^^iv,  ;ind  car- 
iaway  all  the  faid  corn  iu  growing  upon  tne  fiiJ  Liit-iueiUion- 
dcnifed  premiies,  and  io  L>ei[)Lr  under  t!ic  faid  lait  inenn(;nv'd 
!fcft  for  the  faid  l»it>incntioned  arrears  of  rent,  as  and  for  tiie 
Mb  and  chaltcU  of  the  laiJ.  i\  and  fold  the  (ame  toWard>  fatis- 
fot*  VII.  A  factij:2 


3o6  DEBT,  &c.— BAILIFF— EXECUTION— DISTRESS. 

fafiion  of  the  faid  fuppofed  debt  and  damages,  and  thereby  whollf 
defeated  the  faid  laft-mentioned  diftrefs  and  prevented  the  laid  T. 
from  cutting  down,  appraidng,  and  felling  the  fame  under  the  (aid 
laft-mentioncd  diftrefs ;  whereby  the  faid  T.  then  took  the  whole  be- 
nefit and  advantage  of  his  faid  laft-mentioned  diftrefs,  and  the  means 
of  recovering  and  obtaining  his  faid  laft-mentioned  arrears  of  rent, 
4thGoant|(lat- towit,  at  E.  afore(aid:  And  whereas  the  (aid  T.  on  the  fifteendl 
ing  more  gene-  of  July  1762  afore(aid,  at  E.  afore(aid,  duly  diftrained  in  and  upoa 
rally  the  diitreft  certain  other  lands,  to  wit,  feventv-one  acres  of  other  land  of  die 

«ec;!led  b"' tte  '"^'^  '^^  *^"  '"  ^^^  ^^""""^  ^"^  pofeffion  of  the  faid  F.  as  tenant 
bailiftl      ^       thereof  to  the  faid  T»  and  lying  and  being  at  £•  aforefaid,  certiin 
other  corn,  to  wit,  wheat,  barley,  peas,  beans,  and  oats  of  die 
(aid  F.  of  the  value  of  one  hundred  pounds,  then  ftanding  and 
growing  in  the  faid  laft-mentioned  lands,  for  certain  arrears  of 
rent,  to  wit,  for  other  eighty-eight  pounds  feventeen  (hillings  and 
lixpence,  then  being  in  arrear  and  unpaid  from  the  (aid  H.  to  the 
faid  T.  for  the  rent  of  the  faid  laft-mentioned  lands,  and  would 
have  cut  down,  appraifed,  taken,  carried  away,  and  fold  the  fame 
when  ripe  and  fit  for  cutting  down,  in  and  towards  (atisfadion  of 
the  faid  laft-mentioned  arrears  of  rent,  in  cafe  the  (ame  had  not  in 
the  mean  time  been  paid  to  the  faid  T.  and  which  faid  laft-men- 
tioned arrears  had  not  nor  hath  any  part  thereof  yet  been  paid  to 
the  faid  T. ;  yet  the  faid  R.  and  A.  well  knowing  the  premifes 
laft  aforefaid,  but  contriving  and  fraudulently  intending  to  deceive 
and  defraud  the  faid  T.  in  this  behalf,  and  to  deprive  him  of  die 
benefit  of  the  faid  laft-mentioned  diftrefs,  afterwards,  and  while 
the  faid  corn  fo  remained  and  continued  ftanding  and  growing  in 
and  upon  the  faid  laft-mentioned  demifed  premifes,  with  the  ap" 
purtenances,  under  the  faid  laft-mentioncd  diftrefs,  to  wit,  on  the 
faid  firft  of  Auguft  1762  aforefaid,  at  E.  aforefaid,  under  cdour 
and  pretence  of  a  certain  other  writ  of  our  lord  the  now  king  of 
ft' fa-  fued  and  profecuted  by  the  faid  A.  out  of  the  faid  court  of 
our  faid  lord  the  now  king  of  the  bench  here  againft  the  (aid  F« 
directed  to  the  faid  then  (heriffof  the  faid  county  of  H.  for  the 
levying  of  the  faid  goods  and  chattels  of  the  faid  F.  B.  in  the  baili- 
wick of  the  faid  (herift,  a  certain  other  debt  of  fourhundred  and  eighty 
pounds  and  one  hundred  pounds  for  damages,  by  reafon  of  detaininE 
of  that  debt  thereby  fuppofed  and  alledged  to  have  been  recovem 
in  the  (aid  court  by  the  faid  A.  againft  the  faid  F.  and  of  a  certain 
other  warrant  of  the  faid  R.  C.  then  (herifFof  the  county  ofH* 
aforefaid,  made  by  the  faid  then  (herifFupon  the  faid  laft-mentiood 
writ,  and  for  the  execution  thereof,  directed  to  the  bailiiFof  die 
laid  liberty  of  N.  in  the  faid  county  of  H.  and  delivered  to  the&id 
R.  who  then  and  long  before  was,  and  from  thence  hitherto  hadi 
been,  and  ftill  is  bailiff  of  the  faid  hundred,  for  the  execution 
wrongfully,  unjuftly,  unlawfully,  and  injurioufly  feized,  cut  dowtti 
took,  and  carried  away  all  the  faid  corn  fo  growing  upon  the  bii 
laft-mentioncd  demifea  premifes,  and  fo  being  under  the  (aid  laft- 
mentioned  diftrefs  for  the  faid  laft-mentioned  arrears  of  rent  asan^ 
for  the  goods  and  chattels  of  the  faid  F.  and  fold  the  fame  toward 
2  (atisfaAioi 
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bisfiaAton  of  the  (aid  fuppofed  debt  and  damages,  and  thereby 
wholly  defeated  the  (aid  laft-mentioned  diftrefs,  and  prevented  the 
iU  T.  from  cutting  down,  appraidng,  and  felling  the  fame  under 
tteCud  laft-mentioned  diftrefs;  whereby  the  faid  T.  then  loft  the 
•hole  benefit  and  advantage  of  his  faid  laft-mentioned  diftrefs,  and 
Ac  means  of  recovering  and  obtaining  his  faid  laft-mentioned  ar- 
ion  of  renti  to  wit,  at  £•  aforefaid,  to  the  faid  T.  his  damage  of 
r  MK  hundred  pounds  i  and  therefore,  &c. 

ft 
r 

I  ■,  to  wit    Who  as  well  for  our  lord  the  king  as  for  him-  Declantjon    in 

ilfinthis  behalf,  complains  againft  B.  and  C  being,  &c.  of  a  <»«btoni».Ann, 
[  |fa  that  they  render  unto  our  faid  lord  the  king  and  the  faid  A.  l^^^  '^^^ 
■hofues  as  aforefaid,  forty- four  pounds  two  (hillings  of  lawful,  ^y. 
Ac.  which  they  owe  to  our  faid  lord  the  king  and  the  faid  A.  who 
■forefaid,  and  unjuftly  detains :    For  that  they  the  faid  B» 
IC.  after  the  twenty-ninth  day  of  September  17 149  to  wit,  on  the 
ity«4ighth  of  July  1763,  at  Weftminfter,  in  the  faid  county  ,of 
1e(cx,  by  deceitful  ways  and  means,  and  by  and  upon  a  cor- 
bargain  and  contra£l  made  after  the  twenty-ninth  day  of 
tember  17141  did  take,   accept,  and  receive  from  one  Ann 
hon,  widow,  the  fum  of  twelve  (hillings  for  the  forbearing 
I  giving  day  of  payment  to  the  faid  A.  M.  of  the  fum  of  eight 
inds  eight  (hillings  before  the  twenty-eighth  day  of  July,  in  the 
year  of  Our  Lord  1763,  and  after  the  faid  twenty-ninth  day 
:  September,  in  the  faid  vear  of  Our  Lord  1714,  lent  by  the  faid 
.and  C.to  the  faid  A.  M.  to  wit,  upon  and  from  the  twenty- 
ich  day  of  March,  in  the  laid  year  of  Our  Lord  1763,  until  the 
twenty-eighth  day  of  July,  in  the  fame  year,  which  faid  fum 
twelve  (hillings,  fo  paid  by  the  (aid  A.  M.  to  the  faid  B.  and  C. 
the  forbearing  and  giving  day  of  payment  of  the  faid  fum  of 
It  pounds  eight  (hillings  to  the  faid   A.  M.  as  aforefaid,  ex^ 
the  rate  of  five  pounds  for  the  forbearing  of  one  hundred 
Is  for  a  year,  contrary  to  the  form  of  the  ftatute,  &c.  9  by 
whereof,  and  by  force  of  that  ftatute,  an  aftion  hath  accrued 
oar  faid  lord  the  king  and  the  faid  A.  who  fucs  as  aforefaid,  to 
and  have  of  the  laid  B.  and  C.   twenty- five  pounds  four 
igs,  parcel  of  the  faid  fum  of  forty-four  pounds  two  (hillings, 
tf  the  treble  value  of  the  faid  eight  pounds  eight  (hillings  fo 
^bj  the  faid  B.  and  C.  to  the  faid  A.  M.  as  aforefaid ;  and  alfo 
tttc  faid  B.  and  C.  after  the  twenty-ninth  of  September  1714, 
on  the  twenty  eighth  day  of  January  1765,  at  VVeftmin- 
afiirefaid,   by  deceitful  ways  ^and  means,  and  by  force,  and 
a  certain  other  corrupt  bargain  and  contract  made  after  the 
-ninth  day  of  September,  in  the  faid  year  of  Our  Lord 
did  take,  accept,  and  receive  from  the  laid  A.  M.  the  fum 
pounds  fourteen  (hillings  for  the  forbearing  and  giving  day 
Dent  to  the  faid  A.  M.  of  the  fum  01  iix  pounds  fix  (hillings 
the  faid  twcrty-eighth  day  of  January  in  the  faid  year  of 
Lord  1765,  and  after  the  faid  twcnty-nimh  day  of  September 
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t7t4>  lent  by  the  (aid  B«  and  C.  to  the  faid  A.  M.  to  wi 
bndfrom  the  (aid  twenty-eighth  day  of  July,  in  the  faid  yeai 
Lord  1763,  until  the  faid  year  of  Our  Lord  1 763,  wh 
fum  of  two  pounds  and  fourteen  (hillings  fo  paid  by  the  (ki 
to  the  faid  B.  and  C.  for  the  forbearing  and  giving  day  of  | 
of  the  faid  fum  of  fix  pounds  and  fix  {hillings  to  the  faid  A 
ttfore&id,  exceeds  the  rate  of  five  pounoS  for  the  forbe: 
one  hundred  pounds  for  one  year,  contrary  to  the  form,  & 
by  reafon  whereof  and  by  force  of  that  ftatute  an  a£tion  \ 
crued  to  our  faid  lord  the  king  and  the  faid  A.  who  fues  2 
faid,  to  demand  and  have  of  the  faid  B.  and  C.  eighteen 
and  eighteen  (hillines,  refidue  of  the  faid  forty-four  pounds  t 
lings,  to  wit,  the  treble  valucof  the  faid  fum  of  fix  pounds  fix 
fo  lent  by  the  faid  B.  and  C.  to  the  faid  A.  M.  as  aforefaid; 
thelefs  the  faid  B.  and  C.  although  often  requefted,  have 
hath  either  of  them  rendered  to  our  (aid  lord  the  king  and 
A.  who  fues  as  aforefaid,  the  faid  forty-four  pounds  two( 
or  any  part  thereof,  but  have  altogether  refufed,  and  (lill  ( 
to  render  the  fame  to  our  faid  lord  the  king  and  the  faid 
fues  as  aforefaid ;  whereby  the  faid  A.  who  fues  as  aforela 
that  he  is  injured,  and  hath  damage  to  the  value  of  forty 
and  therefore  the  faid  A.  as  well  for  our  faid  lord  the  kin 
himfelf,  brings  fuit,  &c.     Pledges,  &c. 


The  defendants  in  this  aAion  were 
pawnbrokeriy  and  on  the  twenty -eighth 
of  March  1763,  lent  A  M.  81.  8s.  on  her 
depofiting  a  ring  of  the  value  of  lol.  a 
regular  entry  was  made  in  their  books  of 
the  pawDy  and  twopence  paid  for  a  du  - 
plicate,  but  nothing  was  faid  about  pay- 
ing  any  thing  for  warclioufe,  30.  Geo.  2. 
c  27.  On  the  28U1  of  July  1763,  A.  M. 
paid  off  two  guineas,  and  likewife  dif- 
chargcd  the  ufe  of  the  eight  guineas  to 
that  time,  whicii  defendant  computed  ar 


i6s.  being  near  30L  per  tent. 
complaining  of  as  exceifive 
her  back  is.  or  ts.  6d.  but  not 
tain  that  is  the  reafon  of  the 
charging  it  only  12s.  About 
January  1765,  A.  M.  took  u] 
and  paid  the  remaining  61.  6: 
with  2I.  14s.  which  they  de 
the  ufe  of  eighteen  months,  ^ 
month  for  every  guinea,  whi 
wife  at  30I.  per  cent,  and  on  tl 
fcnt  adl.on  is  brought. 


Declaration  on  SOLOMON  Rutti,  who  fues  as  well  for  our  faid  lord 
12.  Ann,  c  16.  as  for  himfelf  in  this  behalf,  profecutes,  complains  of  ^ 
agalnil  ufury  on  Nuns,  being  in  the  cuftody  of,  &c.  of  a  plea  that  he  r 
money  lent.        his  faid  majefty  and  the  faid  Solomon,  Who  as  well,  I 

hundred  and  feventy-fix  pounds  eight  (hillings  and  fixpen 
to  them  he  oweth  and  unjuftly  detains  from  them  : 
whereas  after  the  twenty-ninth  of  September,  A.  D.  i; 
on  the  twelfth  of  Auguft  1734,  at  London,  in  the  par 
James's,  Duke*s-place,  it  was  corruptly,  and  againft  th 
the  flatute  in  fuch  cafe  made  and  provided,  agreed  by  and 
the  faid  JacobF.N.  and  Johefel  de  Sadia,  that  the  faid  J.F. 
lend  unto  the  faid  J.  de  S.  fifty-fix  pounds,  to  be  paid  to  fa 
end  of  one  month  then  next  following,  and  that  the  iaic 
ihould  pay  and  give  unto  the  iaid  J.  I*  •  N.  for  the  forbe 
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rof  payment  of  the  (aid  fifty-fix  pounds  for  the  time  afore^ 
m  of  fix  pounds  ;  and  for  fecuring  payment  of  the  faid 
Hinds  to  the  (aid  J.  F.  N.  the  faid  J.  de  S.  (hould  give  to 

F.  N.  his  promiflbry  note,  whereby  he  (bould  promife 
the  faid  J.  F.  N.  or  order,  the  fum  of  nfty-fix  pounds,  one 
rr  the  date  of  the  faid  note  :  And  the  (aid  Solomon,  who 
^refaid,  further  faith,  that  in  purfuance  of  the  faid  cor- 
ment  he  the  faid  J.  F.  N.  afterwards,  on  the  twelfth  of 

the  year  aforefaid,  at  L.  aforefaid,  in  the  parifb  and  ward 
ent  unto  the  faid  J.  de  S.  the  (aid  fifty-fix  pounds  fo  agreed  . 
:o  him  as  aforefaid  by  the  faid  Jacob,  to  be  repaid  him  at 
f  one  month  then  next  following,  and  the  (aid  Johefel 
lere  paid  and  gave  unto  the  faid  Jacob  for  the  forbearing 
^day  of  payment  of  the  faid  fifty-fix  pounds  for  the  time 
the  fum  of  fix  pounds  fo  agreed  to  be  paid  as  aforefaid, 
I  fecuring  the  payment  to  the  (aid  Jacob  of  the  (aid  fifty^ 
fo  lent  to  the  faid  Johefel,  then  and  there  gave  unto  the 

his  certain  promi(rory  note,  bearing  date  the  fame  day 
by  which  he  promifed  to  pay  to  the  (aid  Jacob,  or  order, 
fifty-fix  pounds  one  month  after  the  date  of  the  faid  note, 
"eceived,  which  faid  fum  of  fix  pounds  fo  paid  and  given 
Jacob  by  the  faid  Johefel  for  the  forbearing  and  [riving 
ment  for  the  faid  fum  of  fifty-fix  pounds  for  the  time 
and  which  faid  fix  pounds  fo  by  him  the  (aid  Jacob  ac- 
ceived,  and  had  of  the  (aid  Johefel  for  the  forbearing  and 
r  of  payment  of  the  fum  of  fifty-fix  pounds  for  the  time 
folent,  doth  exceed  the  fum  of  five  pounds  for  one  hun- 
Is  for  one  year,  againd  the  form  of  the  ftatute  aforefaid 
k  made  and  provided  ;  whereby  au  adtion  hath  accrued 
i  fovereign  lord  the  now  king  and  to  the  faid  Solomon^ 
Jl,  &c.  to  demand  and  have  of  the  faid  Jacob  one  hun- 
ixty-eight  pounds,  parcel  of  the  faid  three  hundred  and 
(  pounds  two  (hillings  and  fixpence,  being  treble  the 
tie  fifty-fix  pounds  fo  lent  as  aforefaid.  [2d  Count,  for  id  Count. 
Is  lent  and  fix  pounds  given  as  a  premium  ;  3d  Count,  3d  Count. 
unds  lent  and  ten  (billings  and  fixpence  given  as  a  pre- 
fa  Count,  for  nine  pounds  nine  fiiillings  and  fixpence  4th  Count, 
in  (hillings  and  fixpence  agreed  to  be  paid  for  a  reward]  ; 
1  Jacob,  although  often  requeued,  ^c. 

bow  to  plead  to  an  A«ftlon/  9.  t.  Dan.  Abr.  fol.  9.  tit.  AAIon 


[#ESEX,  to  wit.  Thomas  Price,  who  fues  as  well  for  Declaration 
rd  the  king  as  for  himfelf  in  this  behalf,  complains  of  n.  Ann,  c.  16. 
ficrham,  bein^  in  the  cuflody,  &c.  that  he  render  to  for  taking  more 
rd  the  king  and  the  faid  T.  P.  who  fues  as  aforefaid,  than  lawful  in. 
ndand  forty-fix  pounds  eleven  (hillings  of  lawful,  &c.  f^*^^  on  for- 
XO  and  unjuftly  detains  from  them ;  For  that  after  n/yTIII'J.^d^t 

X3  thebillofcxchanj;c. 
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the  twenty-ninth  of  September,  A.  D.  17 14*  and  before  the  male? 
ing  of  the  corrupt  bargain  and  agreement  herein  mentionedi  to  wit, 
on  the  fourth  of  Oftober  17751  at  Weftminfter,  in  the  county  of 
Middlefex,  one  Jacob  de  Rippe,  according  to  the  ufage  and  cut 
torn  of  merchants  from  time  immemorial  approved  of  within  tbii 
kingdom,  made  his  certain  bill  of  exchange  in  writing,  bearing 
date  the  fame  day  and  year  laft  aforefaid,  and  then  and  there  di- 
reded  the  faid  bill  of  exchange  to  one  A.  B.  and  by  the  faid  hil 
required  him  the  faid  A.  B.  two  months  after  the  date  of  the  fii 
bill  to  pay  to  the  faid  T.  P.  or  order,  the  fum  of  one  hundredand 
five  pounds  ten  {hillings,  as  by  advice  from  the  (aid  Jacob  de 
Rippe,  and  then  and  there  delivered  the  faid  bill  of  exchange  to 
the  faid  T.  P.  and  the  faid  A.  B.  afterwards,  on  the  fame  day  and  ., 
year  laft  aforefaid,  at  VVeftminfter  aforefaid,  in  the  faid  county, 
on  fight  thereof  accepted  the  faid  bill  of  exchange,  according  tt)  ^ 
the  ufage  and  cuftom  of  merchants  aforefaid,  which  faid  biU  of  1 
exchange  he  the  faid  T.  P.  afterwards,  to  wit,  on  the  fame  day  j 
and  year  laft  aforefaid,  atWcftininfter  aforefaid,  in  the  faid  conn-  j 
ty,  indorfed  with  his  own  proper  hand  thereto  fubfcribed,  and  by  1 
that  indorfement  appointed  the  contents  of  the  faid  bill  of  exchange  < 
to  be  paid  to  Mr.  William  Chamberlayne,  or  order,  and  then  and  : 
there  -Idivered  the  faid  bill  of  exchange,  fo  indorfed,  to  the  (aid 
William  Chamberlayne :    And  the  faid  T.  P.  who  fues  as  afore- 
faid, further  fays,  that  afterwards,  and  before  the  expiration  of 
the  time  appointed  for  the  payment  of  the  faid  fum  of  money  in 
the  faid  bill  of  exchange  contained,  and  before  the  exhibiting  die 
State  the  exaft  bill  of  the  faid  T.  P.  who  fues  as  aforefaid,  to  wit,  on  tbe  twe^h 
^'y*  efOflohir  1775,  at  Weftminfter  aforefaid,  in  the  faid  county,  it 

was  corruptly  and  ag:^inft  the  form  of  the  ftatute  in  fuch  cafe  made  1 
and  provided,  agreed  by  and  between  the  faid  R.  R.  and  the  find 
William  C.  that  the  faid  Kowc  fhould  lend  to  the  faid  William  the 
fum  of  one  hundred  and  three  pounds  and  eightpence,  and  (hoold 
forbear  and  give  day  of  payment  for  the  fame  from  the  time  of 
lending  the  lame  until  the  time  that  the  fum  of  money  in  the  afore- 
faid  bill  of  exchange  mentioned  ftiould  become  due  and  payable}  to 
wit,  until  thefeventh  of  December  then  next  following,  anddiat 
the  faid  Rowe  Rotherham,  for  the  forbearing  and  giving  day  of 
payment  of  the  faid  laft-mentioned  fum  of  one  hundred  and  three 
pounds  and  eightpence  for  the  time  laft  aforefaid,  ifaould  have  tbe 
fum  of  two  pounds  two  {hillings  at  the  time  the  faid  fum  of  money 
in  the  faid  hill  of  exchange  mentioned  ftiould  become  due  and  pay* 
able  ;  and  that  the  faid  W.  C.  for  the  fecuring  the  payment  as  wel! 
for  the  faid  one  hundred  and  three  pounds  and  eightpence  fo  to  be  lent 
as  aforefaid,  as  of  the  faid  two  pounds  two  ftiillings ,  for  the  forbearing 
and  giving  day  of  payment  aforefaid,  ftiould  indorfe  the  bill  of  ex- 
change, and  ftiould  deliver  the  fame  fo  indorfed  to  the  faid  Rowe 
R. :  And  the  faid  T.  P.  who  fues  as  aforefaid,  fays,  that  in  ptft- 
fuance  of  the  faid  corrupt  bargain  and  agreement  fo  made  as  afore: 
faid,  he  the  faid  Rowe  afterwards,  to  wit,  on  the  faid  tunAfA  ^ 

Tlicexaa  day.  November^  A.  Z).  1775,  at  Weftminfter  aforefaid,  in  the  fiw 

countf) 
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raonty,  did  lend,  &c.    [Averment  that  defendant  did  lend,  and  did 
Eorbear  for  the  faid  time,  &c. ;  and  that  Chamberlayne,  for  fecur- 
lag)  &c.  as  aforefaid,  did  indorfe,  &c.  and  deliver  the  (ame  to  de- 
fendant fo  indorfed,  and  that  defendant,  on  the  feventh  of  Decem- 
ber, took,  accepted,  received,  and  had  the  faid  two  pounds  two 
flrillings  for  forbearing,  &c.  which  faid  fum  of  two  pounds  two 
fluUings,  fo  taken,  &c.  by  defendant  for  forbearing,  &c.  of  one 
Inuidred  and  three  pounds  and  eightpence  for  the  time,  &c.  ex- 
CccJs  the  rate  of  Rve  pounds  for  the  forbearing,  of  one  hundred 
pounds  for  a  year,  contrary  to  the  form  of  the  llatute,  &c. ;    by 
Ircaron  whereof  and  by  virtue  of  the  faid  ftatute,  &c.  a^io  accre^ 
•fl  J  ;  and  alfo  for  that  afterwards,  &c. :    And  alfo  for  that,  &c,  *<*  Count,    on 
hocnmon  Count  for  the  firft  fum  of  money  mentioned  in  the  *"^?^  ^'}I  ^ 
Krft  Count] :  And  alfo  for  that,  &c.   [common  Count  on  the^^^^O,^ 
hm  of  money  mentioned  in  the  fecond  Count] :  And  alfo  for  that,  3d  Count,  for 
be.    [comiTion  Count  for  the  fum  of  money  mentioned  in  the  uicgai  difcounc 
llM  Count],  ^f  "ot«  ^  hand, 

|i.  uuneatoomUoi 

L.    I  cxchanK«. 

|L'  &  W.  efquire,  complains  againfl  J.  B.  being,  &c.  of  a  plea  Declnratioii  on 
he  render  to  him  fourteen  pounds  of  lawful,  &c.  which  he  4.  Geo.  %,  a. 
to  and  unjuftly  detains  from  him  :  For  that  whereas  the  iaid  giinfttenantfor 
the  twenty-fourth  of  May  176^  at  Weftminfter.  in  the  faid  ^^^^^^.^ 
nty  of  Middlefex,  demifed  to  the  faid  James  a  certain  meiTuage  ^^  landloiS  to 
Cfae  faid  S«  in  Little  Ruflel-court,  in  the  pari(b  of  St.  Martin's  quit. 
the  Fields,  in  the  faid  county  of  Middlefex,  to  have  and  to  hold  5.  Burr.  2699. 
the  faid  James  for  and  during  the  term  of  one  whole  year y  to 

imence  from  Midfummer  then  next,  and  fo  from  year  to  year  E>emifc  fir    a 
lone:  as  the  faid  S.  and  the  faid  Tames  (hould  pleafe,  at  and  under  -T''^.  « 
"yeariyrentof  twenty-eight  pounds,  payable  quarterly,  to  wit,  154.275. 
the  fcaft  of,  &c.   &c.  by  equal  portions,  by  virtue  of  which 
demife  he  the  faid  James  afterwards,  to  wit,  on  the  twenty- 
of  June  1763,  entered  into  the  faid  demifed  premifes,  with 
appurtenances,  and  was  poiTefl'ed  thereof;  and  the  faid  James 
lo  poffefled  thereof,  the  reverfion  thereof  belonging  to  the 
uel,  he  the  faid  Samuel  after  and  whilil  the  faid  James  fo 
ued  fo  poflefTed  of  the  faid  demifed  premifes  by  virtue  of  and 
the  faid  demife,  to  wit,  on  the  twenty-fourth  of  March, 
1767,  at  Weftminfter  aforefaid,  gave  notice  in  writing  to  Kotlce  to  quit 
d  James  for  the  delivery  up  ofxh^  pofteftion  of  the  faid  de-  at  Mldfutnrocr. 
emifes  to  him  the  faid  bamuel  at  Midfummer  day  next; 
efs  the  faid  James,  not  regarding  the  ftatute,  &c.  nor 
&c.  after  notice  given  in  writing  as  aforefaid,  for  deliver- 
pofleffion  thereof  as  aforefaid  to  the  faid  S.  did  not  deliver 
on  of  the  faid  demifed  premifes  to  him  the  Hiid  Samuel 
biA  Midfummer  day  then  next,  but  wilfully  held  over  the 
^-Wid  continued  in  pofteflion  thereof  from  the  Midfummerday  Defendant  htid 
until  and  upon  the  fcaft  of  St.  Michael  the  Archangel  ®*"  *''^  ^**^*^*' 
^  agjftinft  the  form,  &c. :    And  the  faid  Samuel  further  fays,         ' 
die  iaid  premifeS|  fo  detained  as  aforefaid  by  the  faid  James, 

X  4  were 


"•t.^^. 
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were,  during  the  time  of  the  detaining  thereof  after  the  notice 
aforetaid,  fo  as  aforc(aid  given  by  the  faid  Samuel  to  the  faid  James 
for  the  delivering  up  the  poflefHon  thereof  of  the  yearly  value  $f 
twenty-eight  pounds^  to  wit,  at  Weftminfter  aforefaid,  in  the  faid 
Double  valae.  county;  by  reafon  whereof  and  by  force  of,  &c.  an  a  A  ion  hath 
accrued  to  the  faid  S.  to  demand  and  have  of  and  from  the  laid 
James  the  faid  fourteen  pounds,  being  double  the  value  of  the  pre* 
mifes  fo  wilfully  held  over  and  detained  as  aforefaid,  for  the  time 
aforefaid  during  which  the  fame  were  held  over  as  aforefaid; 
neverthelefs,  &c.  &c. 

(a)  DccUratJon  J*  G.  who,  &c.  complains  of  A.  T.  and  W.  D.  &c.  of  a  plea 
on  3.  and  4.  that  they  render  to  our  faid  lord  the  Icing  and  the  faid  J.  who  fues 
Annjufurjona  as  aforefaid,  pounds  of  lawful,  &c.  which  the  faid  A.  and  W. 
promiflbrynoic.  ^^^  ^q  ^^^  unjuftly  detain  from  them,  &c«:  For  that  whereas 
after  the  fird  of  May  1705,  and  after  the  twenty-ninth  of  Sep- 
tember 1 7 14)  before  the  making  the  corrupt  agreement  herein- 
after mentioned,  to  wit,  on  the  1765,  at,  &c.  one  S.  H. 
made  his  certain  note  in  writing,  commonly  called  a  promiiForj 
note,  bearing  date  the  fame  day  and  year  lad  aforefaid,  ^nd  then 
and  there  delivered  the  faid  note  to  one  M.  J.  and  thereby,  ten 
months  after  date,  promifed  to  pay  to  the  faid  J.  G.  and  R.  J.  by 
the  names,  and  flile,  and  defcriptions  of  Meflrs  J.  G.  and  JL  or 
order,  pounds,  value  received  by  the  faid  S. :  And  the  (aid  J. 
who,  &c.  further  fays,  that  afterwards,  and  before  the  expiration 
of  the  time  appointed  for  the  payment  of  the  faid  fum  of  money  in 
the  faid  note  contained,  and  before  the  exhibiting  of  the  biU  of 
the  faid  J.  who  as  well,  &c.  to  wit,  on  1765  aforefaid,  atL. 
aforefaid,  &c.  it  was  corruptly^  and  againft  the  form  ofthefti- 
tutc,  &c.  agreed  by  and  between  the  faid  A.  and  W.  and  the  faid 
j.  G.  and  R.  J.  that  the  faid  A.  and  W.  ihould  lend  to  the  faid 
J.  G.  and  K.J.  the  fum  of  pounds,  and  (liould  forbear  9nd 
give  day  of  payment  for  the  fame  from  the  time  of  lending  until 
the  expiration  of  the  time  appointed  for  payment  of  the  faidjum  %f 
money  in  the  faid  note  contained^  and  that  the  fajd  A.  and  VV.  tur 
the  faid  forbearance  and  giving  day  of  payment  of  the  faid  fum  of 

pounds  for  the  time  laid  aforefaid,  (hould  have  the  fvim  of 
at  the  end  and  expiration  of  the  faid  time  appointed  for  the  fum  »f 
For  Crcuriiig  money  in  the  faid  note  contained  i  and  for  the  fecuring  the  payment 
day  of  payjncn^  as  well  for  the  (aid  pounds  fo  to  be  lent  as  aforefaid,  as  the  fum 
fndorfc*thc  note  °^  pounds  for  the  forbearance  aqd  giving  day  of  payment  of 
and  deliver  ic  to  ^^  ^^^^  ^  aforefaid,  the  faid  J.  G.  and  R.  J.  flioiild  indorfetb? 
them.  iatd  promifTory  note,  and  (hould  deliver  the  fame  fo  indorfed  to  the 

faid  A.  and  W. :  And  the  faid  J.  who,  &c.  further  fays,  that  in- 
purfuance  of  the  faid  corrupt  agreement  they  the  faid  A.  and  W. 
afterwards,  to  wit,  on  the  (aid  of  ,  A.  D.  1 7651  at  L* 
aforefaid,  in  the  pari(h  and  ward  aforefaid,  did  lend  to  the  (aid 
J.  G.  and  R.  J.  the  fum  of  ,  and  did  then  and  there  forbear  to 
give  time  of  payment  of  the  fame  from  thence  until  the  end  and 
^  (o)  The  blanks  are  for  tlie  fumi  and  dates. 

expiration 
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•qfMration  of  the  time  appointed  for  the  payment  of  the  faid  fum  pf 
DQQcy  in  the  (aid  note  mentioned ;  and  the  faid  J.  G.  and  R.  J. 
rtfae  fecuring  to  the  (aid  A.  and  W.  the  payment  as  well  of  the 
id  9  fo  lent  as  aforefaid,  as  the  faid  for  the  forbearance 
d  giving  day  of  payment  of  the  fame  as  aforefaid,  and  then  and 
zrcy  to  wit,  on  the  faid  day  of  17651  &c.  at,  &c.  {ut  fupra) 
lorfcd  the  4id  promifibry  note,  and  did  then  and  there  deliver  the  The  indoribes 
i  promiflbry  note,  fo  indorfed,  unto  the  faid  A.  and  W. :  And  deliver  11 
;  faid  J.  wlio,  &c.  further  fays,  that  the  faid  A.  and  W.  after- 
rds,  to  wit,  on  the  1766,  &c.  at»  &c.  [utfupra)  took, 

epted,  received,  and  had  of  and  from  the  faid  J.  Q,  and  R.  J. 
faid  for  the  forbearance  and  giving,  &c.  of  the  faid 
n  the  time  of  lending  thereof  as  aforefaid  until  the  end  and  ex-^  ' 
ation  of  the  time  appointed  for  the  payment  of  the  faid  fum  of 
oey  in  the  (aid  note  contained,  which  faid  fum  of  money  fo 
en,  accepted,  and  received  by  the  faid  A,  an4  VV.  as  aforefaid, 
the  forbearance  and  giving,  &c.  of  the  faid  as  aforefaid, 

tbt  time  aforefaid^  exceeds  the  rate  of  five  pounds  for  thp  for-  E^ccccdsthcni^ 
iring  and  giving  day,  &c.  of  one  hundred  pounds  for  a  year,  ^  ^  P^^^* 
itrary  to  the  form,  &c. ;  whereby  and  by  force,  &c.  an  a£tion 
h  accrued  to  tho^faid  J,  whp  as  well,  &c.  to  demand  and  have 
ircll  for,  &c.  as  for  himfelf  of  the  faid  A,  and  W.  the  fum  of 
y  being  the  treble  value  of  the  faid  fo  Ien(  as  aforefaid, 
eel  of  the  laid  above  demanded  :  And  the  faid  J.  who,  &c,  *^  ^<>*"^ 
Cher  faith,  that  after  the  (aid  firft  day  of  May,  A.D.  1705)  [as 
Erft  Count]  to  wit,  on  the  (aid  of  1765,  &c.  at,  &C| 
fufra)  the  faid  J.  H.  made  bis  certain  other  note,  &c.  [ut 
raj  and  then  and  there  d^^livcrcd  the  faid  lad-mentioned  note  to 
■  laid  J.  G.  and  R.  J,  (ut  fupra)  by  the  names,  ftilc,  and 
cription  [as  in  ifl  Count,  till  the  tirft  words  in  Italic  above* 
ationed,  until  the  thjfie  that  the  faid  fu?n  of  money  mention^ 
im  the  faid  lafi'inentioned  note  Jhould  become  due  and  payahlcy 
wiif  until  the  of  then  next  foUoiiing^  and  that  the 

I  A,  and  W.  {iitfi{pra)  [and  till,  ^'c,  making  the  ufual  ad- 
ion  in  after  of  **  other  lall-mentioneJ,  5cc.**  when  neccfTary] 
mid  have  the  fum  of  at  the  time  the  faid  fum  of  money  men^ 
ud  iti  the  faid  lafl- mentioned  note  JJ) mid  become  due  and  payable^ 
I  thereof  for  the,  &c.  {ut  fupra)  •  And  the  laid  J.  who,  &c. 
dwr  Ciys,  that  in  purfuance,  &c.  (^ut  fupra)  fo  made  as  lafl 
T§ffStd^  they  the  faid  A.  and  W.  &c.  did  lend,  &c.  and  did  for- 
Vf  &C.  from  thence  until  the  time  that  the  faid  fum  of  money  men^ 
mi  in  the  faid  lafl-mentioned  note  (as  above),  to  wit,  until, 
Cl  and  the  faid  J.  G.  and  R.  J.  for  the  fecuring,  &c.  did  then 
{(there  deliver  the  faid  lall-mentioncd  note,  fo  indorfed,  unto 
^Cii|l  A.  and  W.  and  the  faid  J.  who,  &c.  further  fays,  that  the 
d- A.  and  W,  afterwards,  to  wit,  &c.  («/ytt/>r^7)  from  the  time  ' 
PK  lending  thereof  as  lalt  aforefaid  until  the  faid  fum  of  money  in 
^tf^imfi'nuntionedwotz  became  due  and  payable,  to  wit,  until 
%i^  of  1766,  which  faid  laft-mentioned  fum  fo  taken,  &c. 
^Jifra)  from  the  time  in  that  behalf  above-mentioned,  exceeds 
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joint  dealers  and  partners  in  trade,  they  the  faid  J.  F.  and  W.P. 
on  the  faid  tenth  day  of  February,  in  the  faid  yoar  of  Our  Lord 
1772,  at  Weftminfter,  in  the  faid  county,  made  iheir  certain  note 
or  writing,  commonly  called  a  promiflbry  note,  the  proper  hand 
writing  of  the  faid  J.  F.  for  himfclf,  and  the  faid  W.  F.  fubfcribed 
thereto,  bearing  date  the  fame  day  and  year  aforeiaid,  and  thereby 
two  months  after  date  promifed  to  pay  to  the  order  of  Mr.  Mund 
the  fum  of  four  hundred  pounds ;  and  whereas  alfo  before  the  timo 
of  making  the  corrupt  agreement  hereinafter  next  mentioned,  to 
wit,  on  the  twenty-ninth  day  of  January,  in  the  faid  year  1772* 
at  Weftminder  aTorefaid,  in  the  county  aforeiaid,  one  R.  G.  («) 
according  to  the  ufage  andcuftom  of  merchants,  made  his  certain 
.    bill  of  exchange  in  writing,  with  his  own  proper  name  fubfcribed 
thereto,  bearing  the  iame  day  and  year  aforeiaid,  and  then  and  there 
direSed  the  faid  bill  of  exchaii^e  to  one  John  G.  and  thereby  re- 
quefied  the  faid  John  G.  at  fixty  days  after  the  date  thereof,  to 
pay  to  the  order  of  one  Thomas  P.  to  whofe  order  the  payment  of 
the  faid  fum  of  money  in  the  (aid  bill  of  exchange  mentioned  was 
thereby  appointed  to  be  made,  afterwards,  and  before  the  payment 
thereof,  or  of  any  part  thereof,  to  wit,  on  the  lame  day  and  year 
laft  aforefaid,  at  Weftminfter  aforeiaid,  in  the  county  afore£iid, 
according  to  the  ufage  and  cuftom  of  merchai(ts  aforefaid,  indorfed 
the  faid  bill  with  his  own  proper  hand  and  name  thereunto  Tub- 
(bribed ;  And  whereas  alfo  before  the  time  of  making  the  cornipt 
afi^reement  hereinafter  next  mentioned,  to  wit,  on  the  fecood  d^y 
o7  February,  in  the  faid  year  1772,  at  Weftminfter  aforeiaid,  in 
the  county  aforefaid,  one  S.  S.  according  to  the  ufage  and  cuftom 
of  merchants  aforefaid,  made  his  certain  bill  of  exchange  in  vrit* 
ing,  with  his  own  proper  name  thereto  fubfcrit^d,  bearing  date 
the  fame  dav  and  year  laft  aforefaid,  and  then  and  there  direded 
the  faid  laft-mentioned  bill  of  exchange  to  G.  B-  efquire,  and 
thereby  requefted  the  laid  G.  B«  at  fixtv  d4ys  after  the  date 
thereof,  to  pay  to  the  order  of  fir  Edward  7 ,  the  fum  of  two  hun- 
dred pounds ;  and  the  faid  fir  Edward,  to  whofe  order  the  pay- 
ment of  the  faid  fum  of  money  in  the  faid  laft-mentioned  bul 
of  exchange  mentioned  was  thereby  appointed  to  b^  *paid,  after- 
wards, and  before  the  payment  thereof,  or  of  any  part  thereof, 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  WeftroinSer 
aforefaid,  according  to  the  ufage  and  cuftom  of  merchants  afore- 
faid, indorfed  the  laid  laft-mentioned  bill  of  exchange  with  bis  own 
proper  hand  and  name  thereto  fubfcribed,  and  the  laid  Mund  at 
the  time  of  making  the  corrupt  agreement  hereinafter  next  men* 
tioned  was  pojfejfed  {b)  of  the  faid  promilTory  note,  and  the  faid 
two  bills  of  exchange^  and  being  fo  polTefled  thereof,  afterwards, 
and  after  the  twenty-ninth  day  of  September,  A.  D«  17x4,  to 

(a)  Take  care  that  aU  the  dates  and  (b)  AU  the  different  IndorferocAtt,  b] 
fums  are  right,  and  the  chriftian  names  w^hich  means  A.  became  poflefled  of  tb^ 
of  the  parties,  and  examine  die  declara*  bills  of  exchange,  are  not  before  nK^* 
fion  with  the  hills  and  notes.  tioned»  left  it  might  be  diffioik  tp  pr^ 

them  all. 
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trit,  on  the  dcYcnth  day  of  February,  A.D,  1772,  atWeftminftcf 
a/brelaid,  in  the  faid  county,  it  was  corruptly  and  againfl  the  form 
of  the  ftatute  in  that  cafe  made  provided,  agreed  by  and  between 
the  £iid  Mund  and  the  faid  Robert  Mayne,  that  the  faid  R.  M.  and 
Robert  N.  fhould  lend  to  the  faid  Mund  the  fum  of  nine  hundred 
pounds ;  and  that  for  raifing  and  procuring  the>fame,  the  faid  R.  M. 
ind  R.  N.  (hould  then  give  to  the  faid  Mund  their  certain  note 
in  writing,  commonly  called  a  promiflbry  note,  bearing  date  the 
'lid  eleventh  day  of  February,  in  the  faid  year  of  Our  Lord  1772, 
lie  (aid  fum  of  nine  hundred  pounds,  payable  in  thirty  days  from 
be  date  thereof,  and  (hould  forbear  to  give  day  of  payment  of  the 
aid  fum  of  nine  hundred  pounds  from  the  time  that  the  money  to 
)e  mentioned  in  the  faid  note  fo  to  be  given  by  the  faid  R.  M.  and 
I.  N.  (hould  become  due  and  payable  in  manner  and  form  fol« 
owing,  that  is  to  fay,  of  the  fum  of  diree  hundred  and  thirty-eight 
Nwnds  fifteen  (hillings,  parcel  of  the  faid  fum  of  nine  hundred 
Nwnds,  until  the  faid  bill  of  exchange,  fo  made  by  the  faid  Robert 
3.  (hould  become  due  and  payable,  to  wit^  until  the  firft  day  of 
Ipril  then  next  enfuing,  and  the  fum  of  two  hundred  pounds, 
Nher  parcel  of  the  faid  fum  of  nine  hundred  pounds,  until  the  faid 
liU  of  exchange  fo  made  by  the  (aid  Stephen  S.  as  aforefaid  (houid 
Mcome  due  and  payable,  to  wit,  until  the  fourth  day  of  April 
ken  next  enfuing,  and  of  the  refidue  of  the  faid  fum  of  nine  hun- 
ired  pounds,  until  the  (aid  promiflbry  note  fo  made  by  the  faid 
f.  F.  and  W.  F.  as  aforefaid  (hould  become  due  and  payable,  to 
mt,  until  the  thirteenth  day  of  April,  in  the  faid  year  of  Our 
Lord  1777*9  and  that  for  the  forbearing  and  giving  day  of  payment 
of  the  (aid  fum  of  nine  hundred  pounds  for  the  time  aforefaid,  in 
Banner  aforefaid,  the  faid  Mund  (hould  give  and  allow  to  the  faid 
Robert  M.  and  Robert  N.  the  fum  of  feven  pounds  three  (hillings  7I.  3$.  lod.  dJf- 
ind  tenpence,  and  that  for  the  fccuring  the  payment  as  well  count  for  900I. 
of  the  faid  fum  of  nine  hundred  pounds,  as  of  the  faid  fum  of  feven  '*  ^''^  ^*"™*  " 
pounds  three  (hillings  and  tenpence,  the  faid  Mund  (hould  indorfc  ^J;  '°*'^^^^^ 
k&id  firft-mentioned  promiflTory  note,  and  the  faid  two  bills  of  ^  ^^^* 
BBehange  with  his  own  proper  name  thereto  rcfpedively  fub- 
bibed,  and  deliver  the  (ame  fo  indorfed  to  them  the  faid  R.  M. 
isdR.  N.:  And  the  faid  J.  Fox,  who  fues  as  aforefaid,  avers, 
fctt  the  faid  Robert  M.  and  Robert  N.  in  purfuance  of  the  faid 
irecmeDt,  afterwards,  and  after  the  faid  twenty-ninth  day  of 
Eptember,  A.  D.  1714,  to  wit,  on  the  faid  eleventh  day  of  Fe- 
itrntj^  in  the  faid  year  of  Our  Lord  1772,  at  Weftminfter  aforc- 
lidl  in  the  faid  county,  did  make  their  certain  note  in  writing, 
■nmonly  called  a  promiflTory  note,  bearing  date  the  fame  day  and 
fonrloft  aforefaid,  with  the  proper  hand  writing  of  one  of  them, 
or  himielf  and  the  other  of  them  thereto  fubfcribcd,  and  thereby 
Utty  days  after  date  promifed  to  pay  to  the  faid  Mund,  or  order, 
tine  hundred  pounds,  and  did  then  and  there  deliver  the  faid  note 
10  the  (aid  Mund,  and  the  faid  Mund  in  purfuance  of  the  faid 
cornipt  agreement,  then  and  there,  to  wit,  on  the  fame  day  and 
fCtf  laft  aforefaid,  at  Weflminilcr  aforefaid,  in  the  faid  county, 

did 


3i8  DEBT  6N  PENAL  STATUTES. 

did  tndorfe  with  his  own  proper  name  thereto  fubfcribed  the  (kid 
firft  mentioned  promiflbry  note,  and  the  (aid  two  bills  of  exchaiwCf 
and  then  and  there  delivered  the  fame  fo  indorfed  to  the  faid  R.M; 
and  R.  N.  for  the  fecuring  the  pavment  as  well  of  the  faid  fumof 
nine  hundred  poundS)  as  of  the  (aid  fum  of  feven  pounds  three 
(hillings  and  tenpence(<i):  And  the  faid  John  Fox^  wtio  fues  u 
aforefaid,  further  fays,  that  the  faid  Robert  Mayne  and  Robert  N. 
afterwards,  and  when  the  money  mentioned  in  the  faid  note  b 
made  by  the  faid  Robert  Mayne  and  R.  N.  as  aforefaid  became 
due  and  payable,  to  wit,  on  the  fourteenth  day  of  March,  in  the 
laid  year  of  Our  Lord  1772,  paid  the fame^  that  is  to  fay,  at  Weft- 
minAcr  aforefaid  ;  and  the  faid  Robert  M.  and  Robert  N.  in  fiir- 
ther  purfuance  of  the  faid  corrupt  agreement,  did  forbear  andeire 
day  of  payment  to  the  faid  Mund  of  the  faid  fum  of  nine  hundred 
pounds,  from  the  time  that  the  money  mentioned  in  the  faid  note 
fo  made  by  the  faid  Robert  M.  and  R.  N.  became  due  and  paya- 
ble, to  wit,  from  the  faid  fourteenth  day  of  March,  in  the  faid  year 
of  Our  Lord  1772,  in  manner  and  until  the  times  by  the  (aid 
R.  M.  and  R.  N.  agreed  upon  for  that  purpofe  as  aforefaid,  that 
is  to  (ay,  of  the  faid  fum  of  three  hundred  and  thirty-eight  pounds 
fifteen  fliillings,  parcel  thereof,  until  the  faid  bill  of  exchange  (b 
made  by  the  faid  Robert  G.  as  aforefaid  became  due  and  payable, 
to  wit,  until  the  faid  (irft  day  of  April,  in  the  faid  year  of  Our 
Lord  1772,  and  ofthe  faid  fum  of  two  hundred  pounds,  other  pared 
thereof,  until  the  faid  bill  of  exchange  fo  made  by  the  faid  S.  S.  as 
afore(aid,  became  due  and  payable,  to  wit,  until  the  faid  fourth 
day  of  April,  in  the  faid  year  of  Our  Lord  1772,  and  ofthe  refidue 
of  the  faid  fum  of  nine  hundred  pounds,  until  the  faid  promiffory 
note  fo  made  by  the  faid  J.  F.  and  W.  F.  as  aforefaid  became  due 
and  pajrable,  to  wit,  until  the  thirteenth  day  of  April,  in  the  year 
of  Our  Lord  1772,  that  is  to  lay,  at  Welhninfter  aforefaid,  in  tbe 
faid  county :   And  the  faid  J.  F.  who  fues  as  aforefaid,  furtS^^ 
fays,  that  the  faid  Robert  M.  and  R.  N.  afterwards,  to  wit,   ^^, 
the  faid  thirteenth  day  of  Jprily  {b)  in  the  faid  year  of  Our  L^^ 
1772,  at  Weftminfter  aforefaid,  in  the  faid  county,  received  ^^ 
laid  feveral  fums  of  money  in  the  faid  firft-mentioned  promif 
note,  and  the  faid  two  bills  of  exchange  mentioned,  and  by  met 
thereof  they  the  faid  R.M.  and  R.  N.  took,  accepted,  and  receir^ 
the  (aid  fum  of  feven  pounds  three  (hillings  and  tenpence  for  t^ 
forbearing  and  giving  day  of  payment  to  the  faid  Mund  of  the  fa^  - 
fum  of  nine  hundred  pounds,  in  manner  and  form  aforefaid,  ac^ 
for  the  time  aforefaid,  and  which  faid  fum  of  feven  pounds  thrC^ 
Ihillings  and  tenpence  taken,  accepted,  and  received  by  the  fai  - 
R.  M.  and  R.  N.  as  aforefaid,  for  the  forbearing  and  giving  day  c^ 
payment  of  the  faid  fum  of  nine  hundred  pounds  as  aforefaid,  fo  ' 

(«)  It  will  be  necefl*ary  to  prove  that  {h)  By  this  day  the  promiflbry  note^ 
defendant  paid  the  nine  hundred  pounds  and  both  the  bills  of  exchange  had  become 
to  Mund  at  the  end  cf  thirty  days  after  due>  and  therefore  the  defendants  hadagai^ 
the  date  of  the  note.  received  every  part  of  this  nine  hundred 

pounds. 

th^ 
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kforeiaid,  exceeds  the  rate  of  five  pounds  for  the  forbear- 
iving  day  of  payment  of  one  hundred  pounds  for  a  year, 

0  the  form  of  the  (latute  in  luch  cafe  made  and  provided; 
ind  by  force  of  the  (latute  in  fuch  cafe  made  and  pro* 
adion  hath  accrued  to  the  faid  J.  F.  who  fues  as  afore* 
emand  and  have  of  and  from  the  faid  R.  M.  and  R,  N. 
rour  faid  lord  the  king  as  for  himfelf,  the  fum  of  two 
"even  hundred  pounds,  being  treble  the  value  of  the  (aid 
le  hundred  pounds  fo  lent  and  forborne  as  aforefaid,  par- 
faid  fum  of  eight  thoufand  nine  hundred  and  fixty-three 

ro  (hillings  above  demanded:  And  the  faid  J.  Fox,  who  »d Count,  age* 
Drcfaid,  further  fays,  that  the  f^id  R.  M.  and  R.  N.  af-  n^r^on^- 
and  after  the  faid  twenty-ninth  day  of  September,  in  the 
of  Our  Lord  17 14,  to  wit,  on  Xh^  fail  thirteenth  day  of  '^^^  ^*y  ^^^^ 
the  faid  year  of  Our  Lord  1773,  at  Weftminfter  afore-  f^VT'^ni 

-  .  ,     '  .1  ^  ^      rt     became  due  anl 

le  faid  county,  upon  a  certain  other  corrupt  contraa,  payable. 

r  the  faid  twenty-ninth  day  of  September,  in  the  faid 

)ur  Lord   17 14,  to  wit,  on  the  faid  eleventh  day  of  Fe^  The  day  of  the 

1  the  faid  year  of  Our  Lord  1772,  al  Weftminfter  afore-  t'lJ^n^ts'Ilote'^to 
icfaid  county,  between  the  faid  Mund  and  the  (aid  R.  M.  ^^  ^^^  the  day 
[.  took,  accepted,  and  received  by  way  of  corrupt  bar-  of  F'»  note  to 

loan,  another  fum  of  fcven  pounds  three  (hillings  and  A. 

for  the  faid  R.  M.  and  R.  N.  forbearing  and  giving  day 
nt  to  the  faid  Mund  of  another  fum  of  nine  hundred 
hefore  the  time^  viz.  before  the  thirteenth  day  of  April,  'pjje  day  when 
f  the  fourteenth  day  of  March  ^  in  the  faid  year  of  Our  defendants  note 
'2,  lent  by  the  faid  R.  M.  and  R.  N.  to  the  faid  Mund,  to  A.   became 
r  and  form  following,  that  is  to  fay,  for  the  forbearing  **"^  *"**  P*^*" 
g  day  of  payment  to  the  faid  Mund  of  the  fum  of  three 
ind  thirty-eight  pounds  fifteen  (hillings,  parcel  of  the  faid 
ine  hundred  pounds  laft- mentioned,  from  the  faid  thir- 
y  of  March,  in  the  faid  year  of  Our  Lord  1772,  until  the 
>f  April  then  next  enfuing,  and  the  forbearing  and  giving 
ayment  to  the  faid  Mund  of  the  fum  of  two  hundred 
other  parcel  of  the  faid  laft-mentioned  fum  of  nine  hun- 
nds,  from  the  faid  fourth  of  April  in  the  fame  year,  and 
>rbearing  and  giving  day  of  payment  to  the  faid  Mund  of 
if  three  hundred  and  fixty-one  pounds  five  (hillings,  reft- 
,e  (aid  fum  of  nine  hundred  pounds  laft-mentioned,  from 
burtcenth  day  of  March,  in  the  faid  year  of  Our  Lord 
Dtil  the  thirteenth  day  of  April  in  the  fame  year,  which 
mentioned  fum  of  feven  pounds  three  (hillings  and  tcn- 
takeny  accepted,  and  received  by  the  faid  R.  M.  and 
I  laft  aforcfaid,  in  manner  aforefaid,  and  for  the  caufe 
^  exceeds  the  rate  of  five  pounds  for  the  forbearing  and 
ly  of  payment  of  one  hundred  pounds  for  a  year,  contrary 
rm  of  the  ftatute  in  that  cafe  made  and  provided;  whereby 
irce  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  ac- 
>  accrued  to  the  faid  J.  Fox,  who  fues  as  aforefaid,  to  de- 
li have  as  well  for  our  faid  lord  the  king  as  for  himfelf,  of 

the  faid  R.  M.  and  R.  N.  othjr  two  thoufand  feven 

hundred 
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hundred  pounds,  being  treble  the  value  of  the  faid  fum  of  nine 
hundred  pounds  fo  lent  and  forborne  as  laft  aforefaid,  other  parcel 
of  the  faid  fum  of  eight  thoufaiid  nine  hundred  and  fixtj  three 
3d  Count.  pounds  two  (hillings  above  demanded :  And  whereas  berore  the 
time  of  making  the  corrupt  agreement  hereinafter  nextmentioned, 
to  wit,  on  the  feventh  day  of  March,  in  the  faid  year  of  Our  Lord 
1772^  at  Weflminfter  aforefaid,  in  the  county  aforefaid,  the  faid 
John  Fox  and  William  F«  were  partners  andjoint  dealers  in  trade 
as  aforefaid,  and  being  fo  partners  and  joint  dealers  in  trade  as 
aforefaid,  they  the  faid  John  Fox  and  William  F.  on  the  (aiid  feventh 
day  of  March,  in  the  faid  year  1772,  at  Weftminfter  afore&id, 
in  the  (aid  county,  made  their  certain  note  in  writing,  commonly 
called  a  promiflfory  note,  with  the  proper  hand  writing  of  the  (aid 
John  Fox,  for  him  and  the  faid  William  F.  fubfcribed  thereto, 
bearing  date  the  fame  day  and  year  lalt  aforefaid,  and  thereby  tiv§ 
months  after  date  promifed  to  pay  to  the  order  of  the  faid  Mund 
the  fum  of  three  hundred  and  forty-eight  pounds  twelve  (hillings 
and  (ixpence,  and  then  and  there  delivered  the  fame  note  to  the 
faid  Mund,  and  the  faid  Mund  being  pofleiled  of  the  faid  lafl-men- 
tioned  promiflbry  note,  afterwards,  to  wit,  on  the  fame  day  and 
year  lalt  aforefaid,  at  Weftminiler  aforefaid,  in  the  county  afore- 
faid, it  was  corruptly,  and  againft  the  form  of  the  flatutein  thatafe 
made  and  provided,  agreed  bv  and  between  the  faid  Aiund  and  the 
faid  R.  M.  and  R.  N.  that  the  faid  R.  M.  and  R.  N.  (houldlend 
to  the  faid  Mund  the  fum  of  three  hundred  and  forty-five  pouofk 
eleven  (hillings  and  fixpence,  and  that  for  raifing  and  procuring 
the  fame  the  Uid  R.  M.  and  R.  N.  fliould  then  eive  to  the  faid 
Mund  their  certain  note  in  writing,  commonly  called  a  promiflory 
note,  bearing  date  the  faid  feventh  day  of  March,  in  the  faid  year 
of  Our  Lord  1772,  for  the  faid  fum  of  three  hundred  and  forty- 
five  pounds  eleven  (hillings  and  fixpence,  payable  in  thirty  days 
from  the  date  thereof,  and  (hould  forbear  and  give  day  of  payment 
of  the  faid  fum  of  three  hundred  and  forty-five  pounds  eleven  (hil- 
lings and  fixpence  from  the  time  that  the  faid  fum  of  three  hun- 
dred and  forty- five  pounds  eleven  (hillings  and  (ixpence,  to  be 
mentioned  in  the  faid  note  fo  to  be  given  by  the  faid  R.  M.  and 
R.  N.  as  lafl  aforefaid,  (hculd  become  due  and  payable,  until  the 
time  appointed  for  the  payment  of  the  faid  fum  of  three  hundredand 
forty-eight  pounds  twelve  (hillings  and  fixpence,  in  the  faid  lafl" 
mentioned  note  made  by  the  faid  J.  Fox  and  William  F»  me"" 
Being  30  days  tioned,  that  is  to  fay,  from  the  ninth  day  cf  Jpril  in  the  faid  year 
from  the  yih  of  1772,  until  the  ninth  day  of  May,  in  the  faid  year  1772,  aiidthat 
B^  60  davs  ^'^'^  ^  forbearing  and  giving  day  of  payment  of  the  faid  fum  of 
from  the  7th  of  three  hundred  and  forty-live  pounds  eleven  (hillings  and  fixpence 
Matxh.  for  the  time  la(t  aforefaid,  (houlJ  give  and  allow  to  the  faid  R.  M« 

and  R.  N.  the  fum  of  three  pounds  one  (hilling  ;  and  that  for  the 
fecuring  the  repayment  as  well  of  the  faid  fum  of  three  pounds  one 
fliilling,  as  of  the  faid  three  hundred  and  forty-five  pounds  eleven 
(hillings  and  fixpence,  the  faid  A'lund  did  then  indorfe  the  (aidlait- 
mentioned  promifTory  note  made  bv  the  laid  John  F.  and  Willi^ 

F.  Witt 
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f.  with  his  own  proper  name  thereto  fubfcribed,  and  delivered  the 
ioero  indorfed  to  the  faid  R.  M.  and  R.  N. :  And  the  faid  John 
^.  who  files  as  afore(aid,  avers,  that  in  purfuance  of  the  faid  laft- 
ncDtioned  corrupt  agreement,  afterwards,  and  after  the  (aid 
irenty-ninth  day  of  September,  in  the  faid  year  of  Our  Lord  17149 
)wit,  on  the  feventh  day  of  March,  in  the  faid  year  of  Our 
ord  1772,  at  Weftminfter  aforefaid,  in  the  faid  county,  the  (aid 
•  M«  and  R.  N.  did  make  their  certain  other  note  in  writing* 
xnmonly  called  a  promifTory  note,  with  the  proper  hand  writing 
'One  of  them,  for  himfelf  and  the  other  of  them  thereto  fub- 
ribed,  bearing  date  the  fame  day  and  year  laft  aforefaid;  and- 
ertby  thirty  days  after  date  promifed  to  pay  to  the  order  of  the 
id  Mund  three  hundred  and  forty-five  pounds  eleven  (hillings  and 
cpence,  and  then  and  there  delivered  the  faid  lad-mentioned  note 
» the  (aid  Mund,  and  the  faid  Mund  then  and  there,  to  wit,  on 
ie£une  day  and  year  laft  aforefaid,  at  Weftminfter  aforefaid,  in 
le  iaid  county,  did  indorfe  the  faid  laft-mentioned  promifTory 
3le,  made  by  the  faid  John  F.  and  Williaii  F.  as  aforefaid,  with 
s  own  proper  name  thereto  fubfcribed,  and  did  then  and  there 
jiver  the  fame  fo  indorfed  to  the  faid  R.  M.  and  R.  N. ;  and  the 
id  R.  M.  and  R.  N.  afterwards,  and  when  the  money  mentioned 
I  the  faid  laft-mentioned  note  fo  made  by  them  as  aforefaid,  be*- 
ne  due  and  payable,  to  wit,  on  the  ninth  day  of  April,  in  the 
id  year  of  Our  Lord  1772,  paid  the  fame  (a)^  and  did  forbear  and 
ive  day  of  payment  of  the  faid  fum  of  three  hundred  and  forty- 
re  pounds  eleven  fliillings  andfixpence  to  the  faid  Mund,  for  the 
Be  appointed  by  the  faid  laft-mentioned  note  given  by  the  faid 
m  M.  and  R.  N«  for  the  payment  of  the  faid  fum  of  money 
lerein  mentioned,  until  the  time  appointed  for  the  payment  of 
K  bad  fum  of  three  hundred  and  forty  eight  pounds  twelve  (hil- 

£and  fixpence  in  the  faid  laft-mentioned  promiflbry  note  fo 
by  the  faid  John  F.  and  W.  F.  as  aforefaid  mentioned,  that 
(to  fay,  from  the  ninth  day  of  April,  in  the  faid  year  of  Our  Lord 
fja,  until  the  faid  ninth  day  of  May,  in  the  faid  year  of  Our 
ittnl-1772,  to  wit,  at  Weftminfter  aforefaid,  in  the  faid  county } 
ilAi^  John  F.  who  fues  as  aforefaid,  further  fays,  that  the  faid 
k|f«  and  R.  N.  afterwards,  to  wit,  on  the  faid   ninth  day  of 

Sy  in  the  faid  year  of  Our  Lord  1772,  at  Weftminfter  afore- 
in  the  faid  county,  received  the  fum  of  three  hundred  and 
injl^ve  pounds  twelve  (hillings  and  fixpence  in  the  faid  laft- 
tJUmu  il  note  made  by  the  faid  John  F.  and  W.  F.  mentioned, 
ilfcjf  means  thereof,  they  the  i^iid  R.  M.  and  R.  N.  then  and 
liRC^  to  wit,  on  the  faid  ninth  day  of  May,  in  the  faid  year  1772* 
feWcflminfter  aforefaid,  in  the  faid  county,  took,  accepted,  and 

i" 

.'iO  Then  might  be  added,  after  ihc  for  ii  will  be  ncceflTary  to  prove  that  de- 
lilt  far  *the  fecuring  t!ic  p.iyrncnt  as  f:.ndants  pAd  their  note  of  three  hundred 
NNltkr  6id  fumof  thice  liumlcd  and  and  lorty-five  pounds  eleven  fhillings  and 
ll|Hllt|WuiKh  eleven  (hilhngs  and  Ux-  fixpence  ac  the  end  uf  (>;irty  days  after 
ftptrnwitheiild  fucn  of  three  [K)ur.d$  the  date  thereof. 
M^lb|»  as  in  tlic  firfl  Count  to  A. 

•TouVlI.  Y  received 
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received  the  iaid  fum  of  three  pounds  one  (hilling  for  feriiea 

giving  day  of  payment  to  the  &id  Mund  of  the  faid  fum  oi 

hundred  and  forty-five  pounds  eleven  (hillings  and  (ixpence 

time  aforefaidy  in  that  behalf  above  mentioned,  which  oth 

of  three  pounds  ten  (hillings  fo  taken,  accepted,  and  recei  vec 

(aid  R.  M.  and  R.  N.  as  aforefaid  for  the  forbearing  and  givi 

of  payment  of  the  faid  fum  of  three  hundred  and  forty- (ive 

eleven  (hillings  and  fixpence  as  aforefaid,  for  the  time  laH 

faid,  exceeds  the  rate  of  five  pounds  for  the  forbearing  and 

day  of  payment  of  one  hundred  pounds  for  a  year,  contrar) 

form  of  the  llatute  in  fuch  cafe  made  and  provided  ;  where 

by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an 

hath  accrued  to  the  faid  John  Fox,  who  fues  as  aforefaid, 

'  roand  and  have  as  well  for  our  faid  lord  the  king  as  for  hin 

and  from  the  faid  R.  M.  and  R.  N.  the  faid  fum  of  one  t^ 

and  thirty-fix  pounds  fourteen  (hillings  and  fixpence,  bein^ 

the  valueof  the  fs^id  fum  of  three  hundred  and  forty-five  pound* 

(hillings  and  (ixpence  fo  lent  and  forborne  as  laft  aforefaid 

parcel  of  the  faid  fum  of  eight  thoufand  nine  hundred  and  fixt 

4diCoi]nt, more  pounds  two  (hillings  above  demanded:  And  the  faid  John  F( 

general.  fues  as  aforefaid^  further  fays,  that  the  faid  R.  M.  and  R. 

terwards,  and  after  the  faid  twenty-ninth  day  of  September. 

faid  year  of  Our  Lord  1714,  to  wit,  on  the  faid  ninth  day 

ne  Ja/ "When  i^mhir^  in  the   faid  year  of  Our  Lord   1772,  at  Weft 

Foxi  noic  to  jj|:j^gfjijj^  j,^  the  faid  county,  upon  a  certain  other  corru| 

md  pjwaSe  "*  ^^^9  "^ade  after  the  faid  twenty-ninth  day  of  September, 

The  day  of  the  ^**^  7^^^  ^^  ^"^  ^^''^  ^7^4»  ^"  ^^^  -/^'^  feventh  day  of  . 

date  of  defend-  in  the  faid  year  of  Our  Lord  1772,  at  Weftminfter  afore 

ants  note  to  A.  the  faid  county,  between  the  faid  R.  M.  and  R.  N»  and  l 

andalfoofFox's  ^und  took,  accepted,  and  received  by  way  of  corrupt 

'^"^'^*         and  loan,  another  fum  of  three  pounds  and  one  (hilling, 

&id  R.  M.  and  R.  N.  their  forbearing  and  giving  day  or  p 

The  day  Vrhcn  to  the  faid  Mund,  from  the  ninth  day  of  Aprils  in  the  fa 

defendants  note  of  Qur  Lord   1772,    until  the  ninth  day  of  May,*   in  d 

^  A.     l^ecame       j.^  ^f  another  fum  of  three  hundred  and  forty-five  pound 

•The  day  when  »h*lhng8  and  fixpence,  before  that  time,  to  wit,  on  the  faid 

Fojt's  note   to  day  of  March,  in  the  faid  year  of  Our  Lord  1772,  lent  by 

Mund  and  Allen  R.  M.  and  R.  N.  to  the  (aid  Mund,  which  iaid  laft-me 

became  due.      fum  of  three  pounds  one  (hilling  fo  taken,  accepted,  and  i 

as  laft  aforefaid,  exceeds  the  rate  of  five  pounds  for  the  I 

ance  of  one  hundred  pounds  for  a  year,  contrary  to  the  for 

(latute  in  fuch  cafe  made  and  provided ;  whereby  and  by  i 

the  (latute  in  fuch  cafe  made  and  provided,  an  adlion  h 

crucd  to  the  faid  J*  F.  who  fues  as  aforefaid,  to  demand  a 

as  well  for  our  faid  lord  the  king  as  for  himfclf,  of  and  from 

R.  M.  and  R.  N.  other  one  thoufand  and  thirty-fix  poum 

teen  (hillings  and  fixpence,  being  treble  the  value  of  the 

three  hundred  and  forty-five  pounds  eleven  (hillings  and  ( 

lent  and  forborne  as  aforeiaid,  furcner  other  parcel  of  the  1 

of  eight  thoufand  nine  hundred  and  fixty-thrce  pounds  two  1 
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demanded :  And  the  fiiid  J.  F.  who  fues  as  aforefaid,  further  5th  Coubl 
that  the  faid  R.  M.  and  R.  N.  afterwards,  and  after  the  iaid 
y-ninth  day  of  September,  in  the  {M  year  of  Our  Lord 
,  to  wit,  on  the  tvvcntv-firft  day  of  April,  in  the  faid  year 

at  Weftminftcr  aforefaid,  in  the  faid  county,  upon  a  cer- 
ther  corrupt  contract,  made  after  the  faid  twenty-ninth  day 
itcmbcr,  in  the  faid  year  iji^t  on  the  nineteenth  day  of 
h,  in  the  faid  year  1772,  at  Weftminfter  aforefaid,  in  the 
rounty,  between  the  faid  R.  M.  and  R.  N.  and  the  (aid 
],  took,  accepted,  and  received  by  way  of  corrupt  bargain 
>an,  of  and  from  the  faid  Mund  another  fum  of  two  pounds 
lining  and  fourpence,  for  the  faid  R,  M.  and  R.  N.  forbear- 
nd  giving  day  of  payment  to  the  faid  Mund  from  the  eleventh 
f  April,  in  the  faid  vear  1772,  until  the  twcnty-firft  day  of 

in  the  faid  year  of  Our  Lord  1772,  of  another  fum  of  four 
red  and  ninety-fix  pounds  eleven  (hillings,  before  that  time, 
t,  on  the  nineteenth  day  of  March,  in  the  faid  year  1772* 
ly  the  (aid  R.  M.  and  R.  N.  to  the  faid  Mund,  which  laid 
of  two  pounds  one  (hilling;  and  fourpence  fo  taken,  accepted^ 
eceived  by  the  faid  R.  iVl.  and  R.  N.  as  laft  aforefaid,  for 
^rbearance  and  giving  day  of  payment  to  the  faid  Mund  of  the 
aft-mentioned  fum  of  four  hundred  and  ninety- fix  pounds  eleven 
Dgs  as  ]a(V  aforefaid,  for  the  time  laft  aforefaid,  exceeds  the  rate 
c  pounds  for  forbearing  and  giving  day  of  payment  of  one  hun- 
pounds  for  a  year,<  contrary  to  the  form  of  the  ftatute  in  fuch 
made  and  provided ;  by  rcafcn  whereof,   and  by  force  of  the 
te  in  fuch  cafe  made  and  provided,  an  ailion  hath  accrued  to 
aid  J.  F.  who  fues  as  aforefaid,  to  demand  and  have  as  well  for 
Slid  lord  the  king  as  for  himfelf,  of  and  from  the  faid  R.  M.  and 
i.  another  fum  of  one  thoufand  four  hundred  and  eighty-two 
sds  thirteen  (hillings,  being  treble  the  value  of  the  faid  laft- 
tioned  fum  of  four  hundred  and  ninety-fix  pounds  eleven  (hiU 
B,  fo  lent  and  forborne  as  hift  aforefiiid,  the  refidue  of  the  faid 

of  eight  thoufand  nine  hundred  and  fixty-three  pounds  two 
ings  above  demanded  ;  yet  the  faid  R.  M.  and  R.  N.  although 
»  requeued,  have  not,  nor  hath  either  of  them  rendered  to 
Ud  lord  the  king  and  the  faid  J.  F.  who  fues  as  aforefaid,  or 
itker  of  them,  the  faid  eight  thoufand  nine  hundred  and  fixty- 
e  pounds  two  (liillings,  or  any  part  thereof ;  but  to  render  the 
BW  them  they  the  faid  R.  M.  and  R.  N.  have  wholly  hitherto 
led,  and  ftill  do  refufe,  whereby  the  faid  John  F.  who  fues  as 
aUd,  faith  that  he  is  injured,  and  hath  fuil:iined  damage  to  the 
If  of  forty  pounds,  and  thereof  as  well  for  our  faid  lord  the 
l^B for  hin:lclf«  he  brings  fuit,  &c« 

tttak  Ibe  tranfafllo'^  en  t'^e  14th  of  adHed  a  general  on  it,  that,  ifpoflible, 
db  is  oat  of  time,  ..t.'  t^?t  the  plain-  the  plaintiff  may  recover  for  that  dSenca 
tf  IHX  be  able  to  rccv  \r,  foi  Uut,     ank  well  as  the  other. 

1  have  not  put  any  fpe-  F.  BvLLXl. 

chat  cranfjdion  ;  but  I  have 

Y  2  LONDON, 
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On  fttt  of  Ufa-  LONDON,  to  wit  Samuel  Chadwicic,  who  fues  as  wdt  for 
ry,  1*.  Ann,  cqut  faid  lord  the  king  as  for  himfclf  in  this  behalf,  complains  a- 
fctum^"^wte6»»"ft  William  Cox  being,  &c. :  For  that  after  the  twenty-ninth 
lent  A.  the  mo- ^f  September  17I4»  that  is  to  fay,  on  the  eighth  of  Auguft  177a, 
ney  arifing  from  at  L.  aforefaid,  in  the  pariQi  of,  &c.  and  ward  of,  &c.  it  was  cor- 
the  iale  of  895  ruptlv  and  againft  the  form  of  the  ftatute  in  that  cafe  made  and  pro« 
**"*"  ^J  ^*  vided,  agre^  by  and  between  the  faid  W.  C.  and  one  John  Wood, 
d^,  ilJd 'uik!*^'  the  faid  William  (hould  deliver  to  the  faid  John  Wood  divers, 
mg unlawful  in- 1<>  wit,  eight  hundred  and  ninety-five  dollars,  then  and  there  be- 
tercft  for  theing  of  the  value  of  tw^  hundred  and  feven  pounds  of  lawful  mo- 
forbearance  ney  of  Great  Britain  and  no  more,  for  the  purpofe  of  his  the  faid 
***"*®^'  John  Wood's  felling  the  fame  and  raifmg  money  by  the  falc  dicrc- 

of,  and  (hould  lend  the  faid  John  W.  the  money  arifing  by  and 
fi'om  the  fale  thereof,  and  (hould  forbear  and  give  day  of  payment 
for  fuch  fum  from  the  time  of  delivering  the  faid  dollars  for  the 
fpace  of  fix  weeks  and  three  days,  and*that  at  the  end  of  the  faid 
time  of  fix  weeks  and  three  days  the  faid  John  (hould  pay  to  the 
(aid  William  the  fum  of  two  hundred  and  twenty  pounds  of  law- 
ful money  of  Great  Britain  for  the  faid  dollars,  and  for  forbearing 
and  giving  day  of  payment  for  the  fame  for  the  time  aforefaid,  to 
wit,  the  fum  of  two  hundred  and  feven  pounds,  parcel  of  the  laid 
fum  of  two  hundred  and  twenty  pounds,  being  the  value  of  the  faid 
dollars  as  aforefaid,  and  the  teiidue  of  the  faid  fum  of  two  hundred 
and  twenty  pounds,  amounting  to  the  fum  of  thirteen  pounds  fur 
the  forbearing  and  giving  day  of  payment  for  the  faid  dollars  as  a- 
forefaid,  for  the  time  aforefaid,  and  that  for  the  fecuring  the  pay- 
ment of  the  fum  of  two  hundred  and  twenty  pounds,  he  the  faid 
J.  W.  (hould  give  his  promifl'ory  note  in  writing,  bearing  date 
on  the  (aid  eighth  of  Augutt  1772,  for  the  faid  fum  of  two  hundred 
and  twenty  pounds  payable  to  him  the  faid  W,  at  fix  weeks  after 
date,  and  (hould  depofit  thirty-two  pieces  of  muflin,  a  diamond 
ring  fet  in  clufters,  the  centre  ftonc  weighing  eight  grains,  of  him 
the  faid  John  Wood,  in  the  hands  and  cuftody  of  him  the  feid 
William:  And  the  faid  Samuel,  who  fues  as  aforefaid,  in  ^ 
fays,  that  in  purfuance  of  the  faid  corrupt  agreement  the  faid  Wil- 
liam afterwards,  to  wit,  on  the  faid  eighth  of  Auguft  1772,  it 
L.  aforefaid,  in,  8cc.  did  deliver  to  the  faid  John  the  faid  dollars, 
then  and  there  being  of  the  value  of  two  hundred  and  feven 
pounds  of  lawful  money  of  Great  Britain  and  no  more,  for  die 
particular  purpofe  aforefaid,  and  did  lend  the  faid  J.  Wood  the  mo- 
ney arifing  by  and  from  the  fale  thereof,  to  wit,  the  fum  of  two 
hundred  and  feven  pounds,  and  did  forbear  and  give  to  the  &>d 
John  Wood  day  of  payment  for  the  fame  from  the  time  of  delivering 
the  faid  dollars  as  aforefaid,  for  the  faid  fpace  of  fix  weeks  and  three 
days,  and  that  the  faid  John  Wood  then  and  there,  to  wit,  on  the 
fame  day  and  year  lafi;  aforefaid,  at  L.  &c.  for  fecuring  of  the  p^y* 
ment  01  the  faid  fum  of  two  hundred  and  twenty  pounds,  did  gi^^ 
to  the  faid  William  his  the  faid  John  Wood's  promiflory  note  in 
writing,  bearing  date  the  faid  eighth  of  Auguft  1772,  for  thefa» 
fum  of  two  hundred  and  twenty  pounds,  payable  to  him  the  Aid 
2  Williii'* 
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IVifliam  fix  weeks  after  date,  and  did  depofit  the  faid  muflins  and 
Jkmond  rin^  in  the  hands  and  cuftody  of  the  faid  Williani ;  and 
the  faid  William  afterwards,  to  wit,  on  the  twenty-third  of  Sep- 
tember 1772,  at  L.  &c.  took,  accepted,  and  received  the  (aid 
film  of  two  hundred  and  twenty  pounds  for  the  caufe  aforefaid,  to 
mt^  the  fum  of  two  hundred  and  feven  pounds,  being  the  value  of 
the  faid  dollars,  and  the  fum  of  thirteen  pounds  for  the  forbearing 
and  giving  day  of  payment  of  the  faid  fum  of  two  hundred  and  feven 
pounds  as  aforefaid  for  the  time  aforefaid,  which  faid  fum  of  thirteen 
pounds  fo  taken  and  accepted  by  the  faid  William  for  the  caufe  a- 
Ibrcfaid,  exceeds  the  rate  of  five  pounds  for  the  forbearing  and 
giving  day  of  payment  of  the  fum  of  one  hundred  pounds  for  one 
jrcar;  by  reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  cafe 
made  and  provided,  an  adtion  hath  accrued  to  the  faid  Samuel, 
tvbo  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  faid 
IX^illiam  for  our  faid  lord  the  king  and  himfelf,the  fum  of  fix  hun- 
dred and  twenty-one  pounds,  being  treble  the  value  of  the  faid  dol- 
bnfo  bargained,  fold,  and  delivered  by  the  faid  William  to  the  faid 
John  W.  as  aforefaid,  parcel  of  the  faid  fum  of  pounds 

*bove  demanded.     [Same  as  ift  Count,  making  the  loan  iox fix  %^  Count 
iiv«ij,  received  the  twenty-third  of  September]  :  And  alfo,  for  that  -^  count,  for 
iftcr  the  faid  twenty-ninth  of  September  17 14,  to  wit,  on  the  faid  felling  to  A.  89$ 
eighth  of  Auguft    1772,  at  L.  aforrfaid>  &c.  the   faid  William,  ^oUars, and tak- 
iipon  a  certain  other  corrupt  contra6t  made  after  the  faid  twenty- »»« Mn^^f***"*- 
Dioth  of  September  1714,  to  wit,  on  the  eighth  of  Auguft  1772,  ^aringrtlcpayl 
U  L.  aforefaid,  &c,  but  the  faid  William  and  the  faid  John  W.  mentofthemo* 
bf  means  of  f:;lling  and  delivering  to  the  faid  John  W.  divers,  to  ncy  he  was  to 
•it,  eight  hundred  and  ninety-five  other  dollars,  then  and  there  give  for  the  dol» 
being  of  the  value  of  oiher  two  hundred  and  feven  pounds  of  law- 
Kd  money  of  Great  Britain  and  no  more,  for  another  fum  of  two 
hundred  and  twenty  pounds  of  like  lawful  money  of  Great  Bri- 
tawi,  and  took,  accepted,  and  received  of  and  from  the  faid  John 
W.  another  fum  of  thirteen  pounds  for  the  forbearing  and  giving 
Aqr  of  payment  of  the  faid  lait-mentioned  dollars,  from  the  eighth 
tf  Auguft  1772  to  the  twenty-fecond  of  September  1772,  which 
llil  laft-mentioned  fum  of  money,  &c. ;  and  alfo  for  that  the  faid 
W.  afterwards,  Sec,  upon  a  certain  other  corrupt  contract  made 
ijjtor,  &c.  took,  accepted,  an  J  received  of  and  from  the  faid  John 
W*  otber  thirteen  pounds  of  like  lawful  money  of  Great  Britain, 
^E'lhe  forbearing  and  giviiig  ddy  of  payment  to  the  faid  John  W, 
lip  the  laid  eighth  of  Augull:  1772  to  the  twenty-fecond  of  Sep- 
mfi^Sf  1772,  of  another  fum  of  two  hundred  and  feven  pounds  be- 
iMMktt  time  lent  and  advanced  to  th^  faid  John,  which  faid  laft- 
fum  of,  (^c. 

F.  BULLER. 


Mftll 


>LESEX,  to  wit.  John  Graham,  who  fues  as  well  for  q^  ,j^  Ann, for 
9ftomrtign  lord  the  king  as  for  himfclf  in  this  behalf,  complains  ufury,  on  dif- 
liM  Thomas  Griffitli  being,  &c.  of  a  plea  that  he  render  to  our  counting  a  note 

y  3  (aid  0^  »»^^- 
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faid  lord  die  king  and  the  faid  John,  who  fues  as  aforelaid,  two 
hundred  and  ninety-four  pounds  of  lawful  money  of  Great  Bri- 
tain, which  he  owes  to  nnd  unjufily  detains  from  them  :  For  that 
after  the  firft  of  May,  which  was  A.  D.  17^5,  and  after  the  twcn. 
ty-ninth  of  September,  which  was  A.D.  1714,  and  before  the 
making  of  the  corrupt  bargain  and  agreement  hereinafter  men- 
tioned, to  wit,  on  the  fecond  of  October  A.  D.  1 777,  at  Wcft- 
minfter,  in  the  faid  county  of  Middlcfex,  one  K.  B.  made  his  cer- 
tain note  in  writinp;,  commonly  called  a  promiffory  note,  bearing 
date  the  fame  day  and  year,  and  then  and  there  delivered  the  faid 
note  to  one  A.  B.  and  thereby  fix  week^  after  date  promifed  to 
pay  to  the  faid  A.  B.  or  order  the  fum  of  twenty-five  pounds  for 
value  received,  which  faid  promilTory  note  he  the  faid  B.  after- 
wards, to  wit,  on  the  fame  day  and  year  aforefaid,  at  Wcftmin- 
fter  aforefaid,  in  the  fiid  county,  indorfed   with    his  own  proper 
hand  thereto  fubfcribed,  and   by  that  indorfement  appointed  the 
contents  of  the  faid  note  to  be  paid  to  one  John  R.  or  order,  arid 
then  and  there  delivered  the  faid  note  fo  indorfed  to  the  faid  John 
R. :  And  the  faid  J.  G.  who  f-ies  as  aforefaid,  further,  fays,  that 
afterwards  and  before  the  oxpiritlon  cf  tlie  time  appointed  for  the 
payment  of  the  faid  fum  cf  money  in  the  iaid  note  mentioned,  and 
before  the  exhibiting  of  the  bill  of  the  faid  John  G.  who  fues  as 
aforefaid,  to  wit,  on  the  third  of  October,  in  the  faid  year  ot  Our 
Lord  1777,  at  Wcftnnnftcr  aforefaid,  in  the  faid  county,  it  was 
corruptly,  and  againft  the  form  of  the  (iatute  in  fuch  cafe  made 
and  provided,  at;reed  by  and  between  the  faid  Thon.as  and  the  faid 
John  R.  that  he  the  faid  Thomas  ftould  lend  to  the  faid  John  R. 
the  fum  of  twenty-four  pounds  ten  (hillings,  and   {hould  forbear 
day  of  payment  for  the  fame,  from   the  time  of  lending  thereof 
until  that  the  fum  of  money  in  the  faid  note  mentioiied  ihould  be- 
come due  and  payable,  to  wit,  until  the  fixtccnth  of  N<>veniber  then 
next  following,  and  that  the  faid  Thomas,  for  the  faid  forbearing 
and  giving  day  of  p«iymentof  the  faid  fum  of  twenty  four  pounds 
ten  (hillings  for  the  time  aforefaid,  (hould  have  the  fum  of  ten  (hil- 
lings at  the  time  the  fuid  fum  cf  money  in  the  faid  note  mentioned 
(bould  become  due  and  payable;  and  the  faid  John  R.  for  the  fe- 
curing  of  the  p^iyment  as  well  of  the  faid  twenty-four  pounds  ten 
(hillings  fo  to  be  lent  as  aforefaid,  as  of  the  faid  ten  (hillings  fortbc 
forbearing  and  giving  day   of  payn)ent  of  the   fame  as  aforefaid, 
(hould  indorfe  the   Lid   promiffory  note,  and  ftiould  deliver  the 
fame  fo  indorfed  to  the  faid  Thomas  :  And  the  faid  J,  G.  who  fues 
as  aforefaid,  further  (ays,  that  in  purfuancc  of  the  faid  corrupt 
•    bargain  and  agreement  fo  made  as  aforefaid,  he  the  faid  Thomas 
afterwards,  to  wit,  on  the  third  of  October  1777,  at  Wcftmin- 
ftcr  aforefaid,  in  the  faidcoiinty,  did  lend  to  the  faid  John  R.  the 
aforefaid  fum  of  twenty-four  pounds  ten  fhillin'is,  and  did  forbear 
and  give  day  of  payment  of  the  iame  from  thence  until  the  time 
that  the  money  in  the  faid  promiffory  note  mentioned  became  due 
and  payable,  to  wit,  until  the  hxtecnth  of  November  then  next 
following ;  and  the  faid  John  R,  for  the  fecuring*  to  thcfiud  Tbo- 
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lyment  as  well  of  the  faid  futn  of  twenty- four  pounds 
gs  fo  lent  as  aforcfaid,  as  of  the  faid  ten  pounds  for  the 
:  and  giving  dav  of  payment  of  the  fame  as  aforefaid,  did 
there  indorfe  the  faid  note  with  his  own  proper  name 
bfcribed,  and  delivered  the  faid  note  fo  indorfed  unto  the 
nas  :  And  the  faid  John,  who  fues  as  aforefaid,  further 
the  faid  Thomas  afterwards,  to  wit,  on  the  faid  fixteenth 
rtber  1777,  at  Weftminfter  aforefaid,  in  the  faid  county, 
of  the  faid  corrupt  bargain  and  agreement  fo  made  as  a- 
:ook,  accepted,  and  received,  and  had  from  the  faid  John 
d  ten  fliillings  for  the  forbearing  and  giving  day  of  pay- 
;he  faid  fum  of  twenty- four  pounds  ten  (hillings  from  the 
mding  the  fame  as  aforefaid  until  the  time  that  the  faid 
oney  mentioned  in  the  faid  note  became  due  and  pay- 
'it,  until  the  fixteenth  of  November  in  the  (liid  year  of 
1 1777,  which  faid  fum  of  ten  fhillings  fo  taken,  accepted, 
ved  by  the  faid  Thomas  as  aforefaid  for  the  forbearing 
aj  day  of  payment  of  the  faid  twenty-four  pounds  ten  (hil- 
forefaid,  for  the  fpace  of  time  mentioned  in  that  behalf  as 

exceeds  the  rate  of  five  pounds  for  the  forbearing  and 
ly  of  payment  of  the  fum  of  one  hundred  pounds  for  a 
trary  to  the  form  of  the  Aatute  in  fuch  cafe  made  and 
;  by  reafon  whereof,  and  by  force  of  the  ftatute  in 
:  made  and  provided,  an  a<5lion  hath  accrued  to  the 
I  G«  who  fues    as  aforefaid,    to  demand  and  have  of 

the   faid  Thomas  as  well  for  our  faid  lord  the  king 
nfelf  the  faid  John  G-  who  fues  as  aforefaid,  the  fum  of 
hree  pounds  ten  (hillings,  being  treble  the  value  of  the 
3f  twenty-four  pounds  ten  (hillings  fo  lent  and  forborne 
id,  and  parcel  of  the  faid  fum  of  two  hundred  and  ninety- 
ids  above  demanded :  And  the  faid  John,  who  fues  as  a-  ad  Count, 
further  fays,  that  the  faid  Thomas  afterwards,  and  after 
ty-ninth  day  of  September,  in  the  faid  year  of  Our  Lord 
wit,  on  the  faid  fixteenth  day  of  November,  in  the  faid 
Our  Lord    1777,  at  Weftminfter  aforcfaid,  in  the  faid 
upon  a  certain  other  corrupt  contract  made  after  the  faid 
linth  day  of  September,  in  the  faid  year  of  Our  Lord 
•  wit,  on  the  third  day  of  October,  in  the  faid  year  of  Our 
jfj  at  Weftminfter  aforefaid,  in  the  faid  county,  by  and 
the  (aid  Thomas  and  the  faid  J.  R.  took,   accepted,  and 
by  way  of  corrupt  bargain  and  loan  of  and  from  the  faid 
another  fum  of  ten  (hillings  for  the  faid  1  homas  his  for* 
ind  giving  day  of  payment  to  the  faid  John  R.  from  the 
i  of  October,  in  the  faid  year  of  Oar  Lord  1777,  until 
ixteenth  day  of  November  then  next  following,  of  ano- 
i  of  twenty-four  pounds  ten  fliillings  before  that  time,  to 
the  third  day  of  Oclcber,   in  the  faid  year  of  Our  Lord 
nt  by  the  faid  Thom?s  to  the  faid   John   R.  which  faid 
tioned  fum  often  fliillings  fo  taken,  accepted,  and  recciv- 
i  a&trefaid,  for  the  caufe  lail  aforcfaid,  exceeds  the  rate  of 

Y4  five* 
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five  pounds  for  the  forbearance  of  one  hundred  pounds  for  a  year, 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  providd; 
by  reafon  whereof,  and  by  force  of  the  (latute  in  fuch  cafe  made 
and  provided,  an  a£tion  hath  accrued  to  the  faid  John,  who  fuesas 
aforefaid,  to  demand  and  have  of  and  from  the  faid  Thomas  as 
well  for  our  (aid  lord  the  king  as  for  himfelf  the  (aid  John  G. 
who  fues  as  aforefaid,  other  fcventy-three  pounds  ten  (hillings, 
being  treble  the  value  of  the  faid  laft-mentioned  fum  of  twentj- 
four  pounds  ten  (hillings,  (o  lent  and  forborne  as  laft  aforefaid,  and 
further  parcel  of  the  faid  fum  of  two  hundred  and  ninety-four 
pounds  above  demanded.  [Two  other  Counts  the  fame  as  the 
laft,  only  inftcad  of  the  fixteenth  of  November  (ay  the  thirtecntij, 
for  fear  of  three  days  grace  given,  or  the  notice  (hould  not  be 
ftriaiy  legal.  ] 

KepUcation  (to      AND  the  faid  Francis  prays  a  day  to  imparl  to  the  faid  pica, 
1  pica  that  bond  g^d  it  is  granted  him,  &c. ;  and  thereupon  a  day  is  given  to  the 
was  given   for  ^^^jj  parties  to  come  before  our  lord  the  king  in  eight  days  of  Saint 
play)^  that    it  Hilary,  wherefoevcr  he  (ball  then  be  in  England,  for  the  faid  F.  to 
^as  given  for  a  imparl  to  the  faid  plea,  and  then  to  reply  to  the  fame,  &c. ;  at 
juft  and    true  which  day,  before  our  faid  lord  the  king  at  Wcftminfter,  come  the 
debt,  and  not  parties  aforefaid,  by  their  attornics  aforefaid :  And  the  faid  F.  as  to 
Ir^r^  ""*""  the  faid  plea  of  the  faid  F.  by  him  laftly  above  pleaded  in  bar, 
faith,  that  he,  by  reafon  of  any  thing  in  chat  plea  alledged,  ought 
not  to  be   barred  from    having   and   maintaining   his  afore^id 
aSion    thereof  againd   him;  becaufe  he  fays, 'that  the  faid  T. 
fealed  and  delivered  as  his  deed  the  faid  writing-obligatory  in  the 
faid  declaration  mentioned  to  the  faid  F.  for  a  true  and  juft  debt 
due  and  owing  from  the  faid  T,  to  the  faid  F.  and  not  for  fecur- 
ing  the  payment  to  the  faid  F.  of  any  monies  by  him  the  faid  F. 
won  of  the  faid  J.  at  play,  in  manner,  and  form  as  the  faid  J.  hath 
above  in  that  behalf  alledged;  and  this  he  prays  may  be  enquired 
of  by  the  country;  and  the  faid  J.  doth  fo  likewife;  therefore  as 
well  to  try  this  iffue  as  the  faid  other  iflues  between  the  faid  par- 
ties above  joined,  theftieriffs  are  commanded,  &c. 

pemwrrertore-  [Set  forth  the  formal  parts  as  ufual,  thefecaufes  following,  that 
plication.  is  to  fay,  for  that  the  fiid  Francis  traverfes  the  matter  contained 

in  the  (aid  pica,  to  wit,  that  the  faid  writing  was  given  for  money 
won  at  play,  and  concludes  the  faid  travcrfc  to  the  country, 
whereas  by  the  eftabliihed  pradice  and  authorities  the  faid  travcrfc 
ought  to  have  concluded  to  (he  court,  ai^d  witli  an  averment.] 

T.  Walker. 

A  ainft  a  (he-  MIDDLESEX,  to  wit.  J.  A.  complains  of  G.  N.  bcingi 
riff  *'s officer,  for  ^^'  ^^  ^  P'^^  ^^^'  ^^  render  to  him  one  hundred  and  fifty  pounas 
carrying  a  per-  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  him ; 
fon  arrefted  by  him  to  a  publick  houfe,  on  2.  Ceo.  2.  ch.  24. 

•  of 
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'or  that  whereas  by  a  certain  aft  made  in  the  parliament  of  our 
jfcrcign  lord  the  now  king,  held  at  Wcftminfter,  in  the  county  of 
iliddlefex,  by  prorogation  the  twenty-firft  day  of  January,  in  the 
rcond  year  of  the  reign  of  his  prefent  majefty,  it  was  amongft 
djcr  things  enafted  by  the  authority  of  the  fame  parliament,  that 
ofhcriff,  under  flierifF,  &c.  [here  recite  the  ift  fcSion]  :  And 
was  further  enabled,  by  the  authority  aforefaid,  that  all  and  every 
leriff,  under  (heriff,  &c.  [recite  the  2d  fc6^ion]  :  And  it  was 
irther  ena£^ed  by  the  faid  aft,  that  every  ftierifF,  &c.  [here  recite 
te  i6th  fcftion],  as  to  the  forfeiture  of  fifty  pounds,  with  treble 
As  of  fuit,  as  by  the  faid  aft,  amongfl  other  things,  it  doth  and 
ay  more  fully  appear :  And  the  faid  Thomas  in  faft  fays,  that  af« 
Tthc  making  of  the  faid  aft,  to  wit,  on  the  fevcnth  day  of  April, 
I  the  tenth  year  of  the  reign  of  our  fovereign  lord  the  now  king, 
BcThomas  Freeman  came  into  the  court  of  our  faid  lord  the  now 
ing  of  his  faid  majefty's  palace  at  Weftminfter,  then  held  at 
OQthwark,  in  the  faid  county  of  Surry,  within  the  jurifdiftion  of 
kiaid  court,  before  Lionel,  duke  of  Dorl'et,  then  fteward  of  his 
id  majefty's  houfehold,  and  fir  Thomas  Abney,  knight,  then 
bward  of  the  faid  court,  judges  of  the  faid  court,  by  virtueof  the 
tters-patent  of  Charles  the  Second,  late  king  of  England,  &c, 
aring  date  at  Wcftminfter  the  fourth  day  of  Oftober,  in  the 
neenth  year  of  his  reign,  and  then  and  there,  according  to  the 
irfbin  of  the  (aid  court  from  time  immemorial  ufed  and  approved 
Fin  the  iaid  court,  levied  his  certain  plaint  againft  the  faid  Tho- 
ai  Allen,  at  the  fuit  of  the  faid  T.  F.  in  a  certain  plea  of  tref« 
16  upon,  the  cafe,  and  the  faid  T.  F.  then  and  there,  according 
ithecuftomof  the  faid  court,  found  pledges  to  profecutc  the 
id  plaint,  to  wit,  John  Doe  and  Richard  Roe,  and  fu^h  were 
le  proceedings  thereupon  in  his  majtfty's  court  of  his  palace  at 
Vdhninfter  aforefaid^  that  afterwards,  to  wit,  on  Friday,  the 
heenth  day  of  April,  in  the  tenth  year  aforefaid,  at  a  court  of 
vfiud  lord  the  king  of  his  palace  then  holden  at  Southwark  a- 
before  the  aforefaid  judges  of  his  faid  court,  by  virtue  of 


lelaid  letters-patent  there  iifued  out  of  his  fixid  majefty's  court, 
DOoiding  to  the  cuftom  of  the  faid  court,  his  majefty's  certain 
icoept,  direfted  to  the  bearer  of  the  verges  of  his  faid  majefty's 
■fc^  and  to  the  officers  and  miniftcrs  of  his  faid  majefty's  court 
f  Us  palace  aforefaid,  and  every  of  ti^em,  whereby  his  faid  ma* 
if'tcommiftion  under  them,  and  every  of  them,  that  they  or  one 
Flfaemihould  take  the  faid  T.  A.  if  he  ftiould  be  founcf  within 
kjuriiiJiftion  of  the  faid  court,  and  him  fafely  keep,  fo  that  they 
ione  of  them  might  have  his  boay  before  the  judges  of  the  faid 
mn^at  the  then  next  court  of  his  faid  majefty's  palace  aforefaid, 
■Fridaiythe  twcnty-fcconddayof  April  then  next  following,  to  be 
iH  It  Southwark,  in  the  county  of  S.  aforefaid,  toanfwer  to  the 
■dT.'F.  in  the  faid  plea  of  trefpafs  upon  the  cafe,  to  the  faid 
TtF.-bis  damage  of  five  pounds;  which  (aid  writ  afterwards,  and 
tfn  the  return  thereof,  to  wit,  on  the  faid  fifteenth  day  of 
^lO|m  the  tenth  year  aforefaid,  at  Wcftminfter  aforefaid,  within 
pkrifiiftion  afprelaid,  \vas  delivered  to  the  faid  George^  he  the  * 

■  (aid 
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faid  George  then  and  until  and  after  the  return  of  the  (aid  writ, 
being  one  of  the  bearers  of  the  verges  of  his  faid  majefty's  houfe- 
hold,  and  an  officer  and  minifter  of  the  (aid  court  of  his  m^efty's 
palace,  to  be  executed  in  due  form  of  law,  by  virtue  of  which  faki 
writ  he  the  faid  G.  then  being  one  of  the  bearers  of  the  verges  of 
the  faid  houfehold,  and  an  officer  and  minifler  of  the  fatd  court  as 
aforefaid,  afterwards  and  before  the  return  of  the  (aid  writ,  on  the 
twenty-firft  day  of  April,  in  the  tenth  year  aforefaid,  at  Weftmin- 
fter,  in  the  county  of  Middlefex,  and  within  the  jurifdidioa  of 
that  court,  took  and  arrefted  the  faid  T.  A.  by  his  faid  bodj  fior 
the  caufc  aforefaid,  at  the  fuit  of  the  faid  T.  F.  in  the  plea  afore- 
faid, and  had  the  faid  T.  A.  in  his  cudody  for  the  caufe  aforeiaid: 
And  the  faid  1\  A.  in  fad  faith,  that  he  the  faid  G.  having  arreft* 
ed  the  faid  T.  A.  and  having  and  detaining  him  the  faid  T.  A. 
under  his  faid  arreft  and  in  his  cuftody  as  aforefaid,  by  virtue  of 
and  under  colour  of  the  f«iid  writ,  he  the  faid  G.  afterwards,  the 
fame  day  and  year  lad  aforefaid,  conveyed  and  carried  the  (aid 
T.  A.  fo  by  him  the  faid  G.  arretted  as  aforefaid,  and  being  in  the 
cuftody  of  the  faid  G«  as  aforefaid,  to  a  certain  publick  vi<Stualling 
and  drinking  hcjfe  belonging  to  one  T.  W.fituati  and  being  in  a 
certain  court  cr  place  called  Jngel  Courts  in  IV  fireet^  inthepo" 
rijh  of  St.  yami'i's^  Wejlminflery  in  the  faid  county  of  Miidlefex^ 
and  within   the  jurifdiSlion  aforefaid,  againft  the  will  of  the  laid 
T.  A.  and  kept  and  detained  the  faid  T.  A.  fo  under  his  arreftaod 
in  his  cuftody  as  aforefaid,  by  virtue  ar>d  under  colour  of  the  laid 
writ,  for  a  long  time,  to  wit,  for  the  fpace  of  fixtccn  hours  then 
next  following,  contrary  to  the  form  of  the  faid  ftatute  ;  for  which 
faid  offence  he  the  faid  G.  being  one  of  the  bearers  of  the  verges  of 
his  faid  majefly's  houfehold,.and  an  cfficer  and  minifterof  theiaid 
court  as  aforefaid,  according  to  the  form  and  cffeA  of  the  faid  ad, 
forfeited  and  ought  to  pay  to  the  faid  T.   A.  (he  the  faid  T.  A. 
being  the  perfon   thereby  aggrieved)  the  fum  of  fifty  pouodsi 
whereby  an  aflion  hath  accrued  to  the  faid  T.  A.  to  have  and  if* 
mandoi  the  faid  G.  the  faid  fifty  pounds,  parcel  of  the  faid  one 
hundred  and  fifty  pounds  above  demanded :  And  the  iaid  Tt  A* 
further  in  faft  faith,  that  the  faid  T.  A.  being  fo  under  thearrcft 
2d  Count,  for  and  in  the  cuftody  of  the  faid  G.  as  aforefaid,  by  virtue  and  un- 
pcrmiitii  g    li   der  colour   of  the  faiJ  writ   for  the  caufe  aforefaid,  to  wit,  at 
quorstobe  cal- ^^j^j^jj^£|gj.  aforefaid,  and  within  the  jurifdidion  aforeiaid,  he 

by  ihlfaid  he.  ^^^  ^^^^  ^*  being  One  of  the  bearers   of  the  verges  of  his  ma- 

iriihcut      firfl  jefty's  houfehold,  and  an  officer  and  minifter  of  the  faid  court  as 

reading        the  aforefaid,  then  and  the r.\  to  wit,  on  the  twentv-nrfl  of  April,  jfl 

claufc  hy  faid  j^c  fixtcenth  year  aforefaid,  at  Weftminfter  aforefaid,  and  within 

K  iTaTTJ^ '"^  ^^^  jurifdiaion  aforefaid,  did  carry  the  faid  T.   A.   without  the 

'  confent  of  the  faid  T.  A.  being  fo  arrcfted  and  in  his  cuftod/tf 

aforefaid,  and  againft  his  will,  to  a  certain  publick  vidualliog 

snd  drinking  hoult:  belonging  to  the  faid  T.  W.  fituate,  &c.  (as  ^^ 

lidWc  io  jurifdiaion  afcrcfaid)'i  and  then  permitting  liquors  to  bc 

called  for  and  had  by  she  faid  T.  A.  without  the  faid  G.  or  any 

perfon  whatfoevcr  fkcwing,  producing,  or  reading  the  claufe  ui 

the  faid  adi  in  that  particular  mentioned,  and  by  the  iaid  a&  ^' 

A  quired 
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id  to  be  fliewn  by  the  faid  G.  to  the  faid  T.  contrary  to  the 
and  cWcA  of  the  (aid  ftatute,  which  faid  laft-mentioncd  offence 
efaid  G.  being  one  of  the  bearers  of  the  verges,  &c.  (as  be- 

and  fifty  pounds,  &c«  parcel  of  the  faid  fum  of  one  hundred 
hy  pounds  above  demanded  :  And  the  faid  T.  A.  further  in  ^j  Count,  for 
aith,  that  he  the  faid  T.  A.  (as  in  the  fecond  Count,  to  ju^  exaaing    from 
ficn  aforffaid)  demanded,  exafied,  and  took  of  and  from  the  P*"'^^'^*'  *»    * 
r.  A.  fo  being  under  arreft  in  his  cuftody  by  virtue  of  and  sr^*'"^* 

colour  of  the  faid  writ  as  aforcfaid,  the  fum  often  (hillings 
xpence  as  a  gratuity  or  reward  for  keeping  the  faid  T-  A.  fo 
ed  and  in  his  cudody  as  aforefaid,  out  of  a  gaol  or  prifon  of 
id  court  of  his  majefty's  palace  aforefaid,  contrary  to  the 
of  the  faid  (iatute,  for  which  lall -mentioned  offence  he  the 
3.  being  one  of  the  bearers,  &c.  (as  before)  other  fifty 
b,  the  refidue  of  the  faid  one  hundred  and  fifty  pounds  above 
nded ;  yet  the  faid  G.  although  often  requefted,  hath  not  yet 
the  faid  one  hundred  and  fifty  pounds,  or  any  part  thereof,^to 
lid  T.A.  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed, 
iilldoth  rcfufe,  to  the  faid  T.  A.  his  damage  of,  &c. 

EMORANDUM  of  St.  Hilary  lafl,  &c. :  London,  to  wit,  Dedarttlon  hy 
Bofworth,  efquire,  chamberlain  of  the  city  of  London,  com*  *'»«  chamberliia 

I  of  Peter  Puget,  being,  &c.  himfelf,  of  a  plea  that  he  render  ^^  ^^^'"^f  «• 

II  feventy-five  pounds  of  lawful,  &c.  which  he  owes  and  un-  J^"  aTa  bro- 
detains  from  him:  For  that  whereas  in  and  by  a  certain  adku  without  a 
in  a  parliament  of  the  Lady  Ann,  queen  of  Great  Britain^  licence. 

It  Wertminfter,  in  the  county  of  Middlefcx,  the  twenty- 
day  of  OSober,  in  the  twcnty-fixth  year  of  her  reign,  it 
imongft  other  things  cnavSted  by  the  authority  of  the  fame  par- 
int,  that  from  and  after  the  deteniiination  of  the  prefent  fef- 
)f  pailiament  all  perfons  that  (hould  adt  as  brokers  within  the 
of  London  and  liberties  thereof,  (hould  from  time  to  time  be 
ttcd  fo  to  do  by  the  court  of  mayor  and  aldermen  of  the  faid 
br  the  time  being,  and  under  fuch  rcftridtions  and  limitations 
oneft  and  i^uod  behaviour  as  that  court  (hould  think  fit  and 
oable:  And  it  was  further  ena<Sted  by  the  faidat^,  that  if  any 
n  or  perfi-ns  from  and  after  the  determination  of  the  then 
Dt  fcifions  of  parliament,  fhoulJ  t;ike  upon  him  to  a£l  as  a 
sr,  or  employ  any  other  under  him  to  a6t  as  fuch  within  the 
city  or  liberties,  not  bem^  adnnttcd  as  aforefaid,  every  fuch 
a  or  perfons  (o  offending  (hould  forf.it  and  pay  to  the  ufe  of 
Kfor,  and  commonaitVi  and  citizens  of  theLiid  city,  for  every 
cmence,  the  fum  of  twt^nty- five  pounds  to  be  recovered  by 
n  of  debt  in  the  n.-me  of  the  chamberlain  of  the  faid  city  in  any 
:  of  record  of  the  laid  iady  the  queen,  in  which  no  protection, 
[n  oc  wager  of  ln'.v  IhoulJ  be  allowed  or  any  more  than  one 
rtuice)  as  in  and  by  the  f.iid  ;;ct,  amongft  other  things,  it 
and  may  more  fully  appear:  And  the  (aid  John  Bofwonh  in 
lich^  that  after  the  determination  of  the  faid  feflion  of  parlia* 
Ig  K>  wit,  the  eleventh  of  Aiay  1742,  he  the  faid  John  Bof- 
k  wai»  and  ever  fince  hath  been,  and  now  is>  chamberlain  of 

the 


33^  DEBT  ON  PENAL  STATUTES—BROKER. 

the  city  of  London,  and  that  the  faid  Peter  Puget  afterwards,  to 
wit,  on  the  fame  eleventh  day  of  May,  in  the  faid,  &c.  1742, 
Within  the  faid  city  of  London,  to  wit,  in  the  parifh  of  St.  Mary- 
le-Bow  in  the  ward  of  Cheap,  did  take  upon  himfelf  to  aA  ai 
a  broker,  and  the  faid  Peter  Puget,  as  a  broker,  then  and  there 
did,  for  a  reward  to  him  the  faid  Peter  Puget  to  be  given  by  one 
Martha  Batigne,  fell  for  the  faid  Martha  one  hundred  and  thirty- 
fix  pounds  feven  (hillings  of  a  certain  (lock  belonging  to  the  go* 
vcrnor  and  company  of  the  merchants  of  Great  Britain  trading  to 
the  South  Seas  and  other  parts  of  America,  and  for  encouraging 
thefifhery,  called  the  joint  (lock  of  South  Sea  annuities,  andalfo 
commonly  called  New  South  Sea  Annuities,  and  afterwards,  to 
wit,  the  day  and  year  lail  above-mentioned,  in  the  pari(h  and  ward 
afbrefaid,  he  the  faid  Peter,  as  a  broker,  did  procure  the  faid  one 
hundred  and  thirty-fix  pounds  (even  (hillings  (lock  to  be  transfer- 
red by  the  faid  Martha  to  one  W.  Whitmore  in  the  books  of  the 
faid  governors  and  company,  contrary  to  the  form  and  effeSt  of  the 
faid  a6l,  he  the  faid  Peter  there,  or  at  any  time  before,  or  fince, 
not  being  admitted  by  the  faid  court  of  mayor  and  aldermen  of  the 
faid  city  to  be  a  broker,  or  to  a6l  or  negotiate  as  a  broker  within 
the  faid  city  of  London  and  liberties  thereof,  by  which  an  a^ioa 
hath  accrued  to  the  faid  John  Bofworth  to  demand  and  have  of  the 
*  (aid  Peter  the  fum  of  twcnty-fivc  pounds,  parcel  of  the  faid  fura  of 

feventy-fivc  pounds  above  demanded :  And  the  faid  John  Bofworth 
further  faith,  that  afterwards,  to  wit,  on  the  fifteenth  day  of 
November,  in  the  year  of  Our  Lord  1744,  within  the  faid  ciiyi 
he  the  faid  Peter  did  further  take  upon  himfelf  to  adl  as  a  bro- 
ker, [this  Count  the  fame  as  the  la(l].  [3d  Count,  for  adingas 
a  broker  in  making  contr'a£ls  between  merchants  and  merchants 
and  others,  for  a  reward  to  be  by  him  received  for  the  fame] ;  yd 
the  faid  Peter,  although  often  requefted,  hath  not  paid  the  Cud 
fum  of  feventy-five  pounds,  or  any  part  thereof,  to  the  faid  John, 
but  hath  hitherto  refufed,  and  ftiil  doth  refufe  to  pay  the  lame; 
whereby  the  faid  John  Bofworth  faith  that  he  is  injured  and  hatb 
fudained  damage  to  the  amount  of  fifty  pounds,  and  therefore  be 
brings  his  fuit,  &c. 

Impirlance   by      AND  now  at  this  day,  to  wit,  on  Wednefday  next  after  (if- 

piaintiff     that  teen  days  from  the  day  of  Eafter  in  this  fame  term,  to  which  day 

^ns^ar^d*  ra's  ^^'  ^^^^  ^  ^^"  ^^^  ^**^  plaintiff,  &c.  as  the  faid  P.  his  atior 

a  writ *^  veZl  "^y>  ^"^  ^^^  '^'^  ^*  P-  defends  the  wrong  and  injury,  when,>  &c 

faciMM  to  be  di-  and  ml  debet  modo  et  forma  ifTue  ;  whereupon  the  faid  J.  B.  faith; 

refted  to  theco-  that  Walter  B.  efquire,  and  Samuel  W.  P.  efquire,  who  only  are  thi 

roner,  (herifTs  of  the  faid  city  of  L.  and  are  alfo  two  of  the  faid  citizens  an< 

freemen  of  the  faid  city,  and  for  which  caufe  the  faid  J.  B.  pray 

a  writ  of  our  lord  the  king  of  venire  facias  to  be  dire£led  to  th' 

coroner  of  the  faid  city  of  L.  to  fummon  twelve  good  and  lawfu 

men,  &c.  tatry  the  ifiue  above  joined  ;  and  becaufe  the  faid  F 

doth  not  deny  the  faid  allegation  of  the  faid  J.  B.  but  is  well  (atis 

fied  with  the  truth  thereof,  therefore  the  coroner  of  the  (aid  cit 

ip  commanded  to  baive  l)cfore  pur  fovercign  )ord  ;he  lining  at  We({ 

minftci 
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on  ,  next  after  ,  twelve  good  and  lawful 

the  (aid  city,  every  one  of  which  to  have  at  leaft  ten 
Ur  year  of  lands,  tenements,  or  rents,  by  whom  the  truth 
atter  may  be  the  better  known,  and  who  are  not  citizens 
men  of  the  faid  city,  or  any  way  related  either  to  the  faid 
to  the  faid  P.  to  recognize  and  make  a  jury  of  the  county 
the  faid  parties  of  the  plea  aforefaid,  becaufe  as  well  the 
1  as  the  faid  Peter,  between  whom  is  the  matter  indifpute, 
mitted  themfelves  to  that  jury,  the  fame  day  is  given  the 
forefaid  at  the  fame  place. 


I  in  the  Aanite  a  dlflindlion 
rtcn  ancient  brokers  ^ndjicci 
jobbers  :  they  differ  in   their 
ne  relating    to  contracts   be- 
rchancs  in  the  mercantile  af. 
ther  to  the  change  of  property 
lent  fecurities,  whicli  are  but 
nding,  and   not   being  when 
operly  fo  called,  were  fo  much 
S.  &  9,  WU.  3.  ch.  32.  diilin- 
m  St.i.Jac.  i.ch  21  dcfcribes 
brokers  as  freemen  of  Lon- 
id  out  of  companies,  the  certi- 
ncTchants  recommends  them 
I  in  trade,  underdanding  di. 
i  merchandizes,  and  qualified 
loker  in  the  Royal  Exchange. 
tent  brokers  are  meant  by  6. 
.  Geo.  a.  c.  31.  empowers  the 


magif^rates  of  Briflol  to  allow  fuch  fort 
of  brokers,  and  the  ^uords  of  6.  Ann, 
are  general  to  all  brokers ;  yet  ought,  I 
think,  to  be  reflrained  to  ancient  bro- 
kers, as  not  intending  to  alter  and  en- 
large tlie  meaning  of  the  old  fort  of  bro- 
kers, and  the  duty  on  admiflion  given 
to  the  city  was  in  lieu  of  an  old  revenue 
which  this  adl  took  from  them.  If  they 
intended  to  include  flock -brokers,  thejf 
would  not  by  that  adt  have  left  it  gene- 
rally under  brokers.  The  city  have  not 
within  forty  years  punifhed  flock -jobberty 
who  have  a^ed  without  their  admiflion^ 
and  the  forms  of  certificates  relate  feem- 
ingly  to  older  brokert,  then  I  think  flock- 
brokers  are  not  within  the  meaning  of 
6.  Ann,  or  liable  to  the  penalties. 


DLESEX,  to  wit.  The  plaintiff,  who  fues  as  well  for  Declaration  a* 
'cers  of  the  poor  of  the  parifti  of  St.  M.  Weftminfter,  in  gainft  defcndaa 
ity  of  Middlefex,  for  the  ufe  of  the  faid  poor,  as  for  him-  h^J,,^,^"^^^"^^ 
iplains  of  defendant,  being,  &c.  of  a  plea  of  debt,  that  he  orthe^himni* 
%  the  faid  overfeers  of  the  poor,  for  the  ufe  of  the  faid  poor,  not  being  oie 
eiaid  plaintiff,  who  fues  as  aforefaid,  three  hundred  and  fifty  brick  and  a  hif 
^lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  o"3'"che8thiik 
or  that  vi^hereas  the  faid  defendant,  not  recardine  the  faid  !"  ^''<^  c^"^r  ^ 

lower  itorv 

D  fuch  cafe  made  and  provided,  nor  fearing  the  penalty 
ontained,  after  the  making  of  a  certain  a6t  of  parliament,  '*•  ^^^'  3» 
W"cftminfter,  in  the  coupty  of  Middlefex,  in  the  twelfth 
the  reign  of  Our  Lord  the  now  king,  entitled,  &c,  and 
making  of  the  faid  adt  of  parliament,  and  after  the  twenty- 
*  June  1772  aforefaid,  in  that  a6l  mentioned,  and  during 
nuance  of  the  faid  adi,  to  wit,  on  the  fourteenth  of  No- 
lo the  twenty-fourth  year  aforefaid,  at  and  in  the  faid  parifh 
\' IViJtminJter  ^  in  the  county  of  Middlefex  aforefaid^  and 
'h  weekly  bills  of  mortality  mentioned  in  the  faid  adi,  did 
IcreA,  and  caufc  to  be  built  and  erected,  a  certain  houfe 
Hknjianding  in  the  parifh  and  ward  laft  aforefaid^  and 
there  wrongfully,  and  againft  the  form  of  the  Itatute  in 
ntade  and  provided,  in  the  building  and  eredting  the  faid 
habitation  did  then  and  there  wrongfully  and  unjuftly 
ere&»  or  caufc  to  be  built  and  ercded,  the  jambs  of 

by 
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chimnies  of,  in,  and  belonging  to  the  fiiid  houfe,  the  jamhs  of  the 
faid  chimney  119/  being  at  lead  om  brick  and  a  half  ox  thirteen 
inches  thick  in  the  cellar  or  lovaer  fury^  and  then  and  there  (inilh- 
ed,  or  caufed  to  be  tini(hed,  the  faid  houfe  for  habitition,  the  faid 
jambs  of  the  faid  chimnies  not  being  then  or  yet  built  orereAedof 
the  thicknefs  at  the  leaft  of  one  brick  and  a  half,  or  thirteen  inches 
thick,  in  the  cellar  or  lowefl  ftory,  contrary  to  the  form  andefFed 
of  the  faid  ilatute  in  fuch  cafe  made  and  provided;  whereby  and 
by  force  of  the  faid  ftatutc  in  fuch  cafe  made  and  provided,  thciaid 
dcfcnc'ant  forfeited  for  his  faid  laft-mentioned  ofFence  the  fumd 
fifty  pounds ;  and  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided  an  action  hath  accrued  to  the  faid  plaintilFi 
who  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  iaid  de- 
fendant, for  himfelf  and  the  faid  ovcrfeers  of  the  poor  of  the  parifli 
aforefaid,  for  the  ufe  of  the  faid  poor,  the  fum  of  fifty  pounds  fo 
forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  pounds  above 

2<!  Count.         demanded:    And  [2d  Count,  for  building  a  houfe,  the  jambs*/ 
ont  ofthi  chimnies  not  being  thirteen  inches  or  a  brick  and  a  half 
3J  Count.  thick  in  the  cellar  or  lower  llory :  3d  Count,  the  jambs  and  beiekt 

cif  the  chimnies  not  being  of  the  thicknefs  afcrefjiid  in  the  cellar  or 
lower  ftory,  mndfrom  therice  to  the  upper  J^ory  of  fuch  huiUing]: 
4:Ii  Court,  for  And  the  faid  plaintiff,  who  fues  as  aforefaid,  further  fays,  that  the 
not  building  a  laid  defendant,  not  regarding  the  ftatute  in  fuch  cafe  made  and 
pirry  waJl  l>e-  provided,  mr  in  the  Icaft  fearing  the  penalty  therein  contained, 
Iwuf"  only  ^  of  ^^^^*'  the  making  of  the  faid  acl  of  parliament,  and  after  the  twcn- 
hikk  or  none,  ty-fourth  of  Junc  1772  afore fjid,  in  that  a£l  mentioned,  and  dur- 
orof  tiick  and  ing  the  continuance  of  the  faid  aft,  to  wit,  on  the  fourteenth  of 
ilonc,  November,  in  the  fourteenth  year  aforefaid,  at  and  in  the  &d 

parifh  of  St.  Mary,  WeiiminlU'r,  in  the  county  of  Middlefex 
aforefaid,  and  within  the  weekly  bills  of  mortality  mentioned  ifl 
the  faid  ad,  c'id  build  and  erc«ll,  or  caufe  to  be  built  and  ereded, 
a  certain  other  houfe  for  habitation,  {landing  in  the  pariib 
and  county  aforefaid,  and  then  and  there  did  unlawfully  and 
againft  the  form  of  the  ftatute  in  fuch  cafe  made  and  provid- 
ed, in  the  building  and  erecting  the  faid  houfe  for  habitationi 
wrongfully  and  unjuftly  build  and  ered,  or  caufe  to  bs  built  ud 
erected,  and  in  the  building  or  erefiing  of  the  faid  houfe  or  tene- 
ment for  habitation  did  not  build  or  crec),  or  caufe  to  be  built  ot 
erefted,  a  party  wall  between  houfe  aud  houfe  only  of  bricks  Of 
ftcne,  or  o{  bricks  and  ftone  together,  and  then  and  there  finiih, 
or  caufe  to  be  finiftied,  the  faid  houfe  for  habitation,  the  laid 
party  wail,  between  the  faid  houfe  and  the  next  houie  or  ocbet 
building  adjoining  thereto,  not  bciiig  built  only  of  brick  or  (lonei 
or  of  brick  and  ftone  together,  contrary  to  the  form  and  eficAof 
the  faid  ftatute  in  fuch  cafe  made  and  provided;  whereby*  &c.: 
5ih  Count,  on  And  the  faid  plaintifr',  who  fues  as  well  for  the  overicers  of  tiK 

tobcf'imo  "I  P^*"  ^^  ^^^  P*"^  "^  ^^-  ^^'  ^V<^ftminfter,  in  the  county  of  Mid- 
^J^ '^jln^^^j,,*  dlefcx  aforefaid,  for  the  ufe  of  the  poor,  as  for  himfelf  the  bid 
frid  timber  not  plaintif)^*,  further  fays,  [as  in  the  laft  Count]  and  the  faid  buiUiqg 
ix:;ngufcdforthe  and  eroding  the  iaid  houfe  for  habitation^  iaidj  or  cauled  CD  be 

purpofe     mrn-  JUu 

toned  in  the  a  A. 
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0  a  certain  party  wall  of  the  faid  houfe,  and  between  the 
ufe  and  the  next  houfo  or  other  building  adjoining  theretOy 
pieces  of  timber^  the  faid  timber  not  being  girders^  binding 
tning  joifts,  or  tlie  templets  under  the  fame,  or  neceflary, 
fquare  bound  timbers  as  aforefaid,  and  then  and  there 
,  or  caufed  to  be  finilhed,  the  faid  houfe  for  habitation^  the 
ber  not  being  ufed  or  placed  for  girders,  binders,  or  trim- 
lifts,  or  the  templets  under  the  fame,  or  neceflary,  found, 
)ound  timber)  then  being  laid  or  affixed  unto  the  faid  party 

the  iaid  houfe,  and  between  the  faid  houfe  and  the  next 
r  other  buildings  adjoining  thereto  as  aforefaid,  contrary  to 
n  of  the  ftatute  ;  whereby,  &c. :  And  the  faid  plaintiff,  g^h  Count,  for 
s  as  well,  &c.  and  within  the  weekly  bills  of  mortality  building  a  party 
led  in  the  faid  a<£l,  did  build  and  ereft,  or  caufed  to  be  ^'•'^  *«  •  houfe 
d  crefted,  a  certain  other  houfe  for  habitation,  fituate  in  *||*^  acceded 
Qx  and  county  laft  aforefaid,  theexpence  of  building  which  {^  building  not 
(Te  for  habitation  did  exceed  the  fum  of  one  hundred  and  being  of  the 
pounds,  and  then  and  there  did  unlawfully  and  againft  the  thicknefs  of  one 
'  the  ftatute  in  that  cafe  made  and  provided,  in  the  build-  f*"^^  and  a  half 
ere6line  the  faid  houfe  for  habitation,  wrongfully,  and  un-  ^^  f"^r'  ^^ ^1} 

•1         J         CL  J  r  1         I       L    -1  ^  cii  inches,  fronn  the 

lult  and  erected,  or  caufed  to  be  built  or  eredted^  a  cer-  garret  floor  up- 

ty  wall  of  and  belonging  to  the  faid  houfe  for  habitation,  wards,  and  car- 

party  wall  of  the /aid  houfe  ?Jot  being  of  the  thicknefs  of  one  »7»"g  »f  "P  of 

\d  a  half  in  length,  or  thirteen  mchiis  from  the  garret  /^or^^^^^^^^f^^^^ 

I,  and  then  and  there  finiihcd,  or  caufed  to  be  finiflicd,  the  ^f  i8^inchs"^i- 

ife  for  habitation,  the  faid  party  wail  not  being  of  the  thick-  bove   the   roof 

m£  brick  and  a  half  in  length,  or  tliirteen  inches,  and  car-  ««<!  gutters  ad- 

of  fuch  laft-mentioned  thicknefs  to  the  full  height  of  eigh-  io'^'^s  thereto, 

:hcs  above  the  roof  or  gutters  adjoining  thereto,  contrary  °"  *^' '' 

brm  of  the  ftatute,  &c. :    And  the  faid  plaintiff,  &c.   [as  -^j,  ^ount    for 

did  build  and  ere6^,  or  caufed  to  be  built  and  erefted,  a  laying  the'tim- 

houfe  for  habitation,  (landing  in  the  parifh  and  county  laft  ^^^  of  the  roof 

1,  ae>d  did  not  in  the  building  or  eredting  of  the  faid  houfe  *"'^  *  ^^^^  ^ 

mion  leave,  or  caufe  to  be  lefty  five  inches  at  the  leafl  of  ?^!  Z"^^'   ^\ 

m  t  I         ^1  7      rj'       J  n     J      T     "^     A  faid   timber  of 

ex  work  at  or  between  the  ends  of  Untals^  wall-planks^  and  the  roof  not  be- 

wkir  ufed  in  the  aforefaid  building,  and  then  and  there  ing  ufed  for  the 

1  or  caufed  to  be  finiflied  the  faid  houfe  for  habitation,  P^^pofc  men- 
IC  being  left  five  inches  at  the  leaft  of  the  fulid  brick  work  ^^"'"^  *"  ^^ 
rtween  the  ends  of  lintals,  wall -plates,  and  bond-timbers 

the  £lid  building  of  the  faid  houfe  for  habitation,  contrary 
bnn  and  effedt  of  the  ftatute ;  whereby,  he, ;  yet  the  faid 
1%  although  often  requefted,  &c.  hath  not  yet  paid  the 
•e  hundred  and  fifty  pounds,  or  any  part  thereof,  to  the 
ndff  and  the  overieers  of  the  poor  of  the  faid  pari(b,  for 
of  the  iaid  poor,  or  to  any  of  them,  but  he  to  pay  the  fame 
y  or  any  of  them,  hath  hitherto  wholly  refufed  and  ftill  re- 
rthe  fiud  plaintiff,  who  fues  as  aforefaid,  his  damage  of 
pounds ;  and  therefore,  as  well  for  the  faid  overfeers  of  the 
Mwfiud  parifh,  for  the  ufe  of  the  faid  poor  as  for  himfelf,  he 
liv  fiiit^  &c*  Pledges,  &c.       Drawn  by  Mr.  Warren. 

CARMAR. 
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Declaration  in  CARMARTHENSHIRE,  to  Wit.  H.  L.  efquirc,  a  debtor 
Che  exchequer,  of  our  lord  the  king,  Cometh  before  the  barons  of  this  exchequer 
ontheftat.i\&  on  the  twenty-eighth  of  May  this  term,  by  P.  B.  his  attorney, 
^; . ^Za'''""^  and  complains  by  bill  againft  J.  W.  D.  J.  and  J.  T.  prefent  hc^ 

cattle  diltrained  .  .      r     "^    j  r        i  r        r    r  i  r       t^       l 

out  of  the  hun-  ^^  court  the  lame  day,  of  a  plea  of  trefpafs  on  the  cafe:  For  that 
dred.  x.  &  %.  whercas  by  a  ftatute  made  at  a  parliament  of  the  lord  and  Uy 
P.HeM.  c  T2.  Philip  and  Mary,  late  king  and  queen  of  England,  begun  and 
holden  at  Wcftminfter  on  the  twelfth  of  November,  in  the  firftand 
fecond  year  of  their  reign,  and  there  continued  and  kept  until  the 
difTolution  of  the  fame,  to  witj  the  fixteenthof  January  then  next 
enfuing,  it  was  amongft  other  things  cnadled,-  that  from  and  after 
the  firfl  of  April  then  next  con:ing,  no  diftrefs  of  cattle  (houU 
be  driven  out  of  the  hundred,  rape,  Wapentake,  or  lathe  where 
fuch  diftrefs  was  or  fliould  be  taken,  except  that  it  be  a  pound 
overt  within  the  fame  (hire,  not  above  three  miles  diftant  from  the 
place  where  the  diflrcfs  was  taken,  upon  pain  that  every  perfon 
ofFending  contrary  to  the  faid  acl  (hould  forfeit  to  the  party  griev- 
ed for  every  fuch  offence  one  hundred  pounds  and  treble  damages, 
as  by  the  faid  ftatute  more  fully  appears  ;  yet  the  faid  defeodantSi 
with  Af.J.  &CC,  not  regarding  the  faid  ftatute,  on  the  twenty-ninth 
of  July  1758,  at  the  parifli  of  ,  in  the  hundred  of  Cayoi 

in  the  county  of  C.  took  and  diftrained  certain  cattle,  to  wit,nve 
horfes,  &c.  of  the  faid  H.  of  the  price  of  one  hundred  ponnds, 
there  found  for  and  in  the  name  of  a  diftrefs,  and  drove  the  faid 
cattle  to  the  borough  of  Carmarthen,  in  the  county  of  the  fame 
borough,  above  three  miles,  to  wit,  twelve  miles  diftant  from  die 
parifli  aforefaid,  in  contempt  of  our  (aid  lord  the  now  king,  to 
the  great  damage  of  the  faid  H.  and  contrary  to  the  form  (tf  die 
ftatute  aforefaid :  And  tlie  faid  H.  L.  further  faith,  that  the  laid 
defendant,  together  with,  &c.  not  regarding  the  faid  ftatute  oa 
the  faid  twenty-ninth  of  July  1758,  at  the  parifli  aforefaid,  indK 
hundred  aforefaid,  in  the  county  of  Carmarthen,  took  and  diftrain- 
ed certain  other  cattle,  to  wit,  fifteen  other  horfes,  &c.  of  the  faid 
H.  of  the  price  of  other  three  hundred  pounds,  there  found  for  and 
in  the  name  of  a  diftrefs,  and  drove  the  fame  laft-mentioned  cat' 
tie  to  the  borough  in  the  city  of  the  fame  borough,  above  five 
miles,  to  wit,  twelve  miles  diftant  from  the  parifh  aforefaid,  in 
the  county,  &c.  to  the  great  damage' of  the  faid  H.  and  contraij 
to  the  form  of  the  ftatute  aforefaid,  to  the  damage  of  the  faidH.  d 
Venire  awarded  o^e  hundred  pounds ;  whereby,  &c.  Therefore  let  a  jury  be  made 
tothenextEng-  ^jjereof ;  and  becaufc  the  iiTue  aforefaid  between  the  faid  pardd 
^^^'  above  joined  ought  to  be  tried  by  men  of  the  next  Englifb  countj 
to  the  faid  city  of  C.  adjacent,  and  becaufe  the  county  of  H.  is  the 
next  Englifli  county  to  the  faid  county  of  C.  adjacent)  therefore,  && 

On  the  flat  of  LINCOLNSHIRE,  to  wit.  F.  W.  late  of,  &c.  to  anfwa 
St^^lcr  J'  J*  ^^^  P'^^»  ^^-  twenty-two  pounds  of,  &c.  which,  &c.;ancl 
tSTmone^f^V  whereupon,  &c.  fays  that  the  faid  F.  after  the  firft  of  May  171I1 
9.  Ann.  c  14!  to  wit,  on  the  fixth  of  December  1758,  at  G.  in  the  &id  county] 
Was  and  is  indebted  to  the  faid  J.  in  twenty»two  pounds  ofi  &^ 

whid 
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tlich  be  the  faid  J.  had  before  then  and  after  the  firft  of  May 
1711,  and  alfo  within  three  months  next  preceding  the  fuing  forth 
of  the  original  writ  of  the  faid  J.  that  is  to  fay,  on  the  firft  of  De- 
cember 1758,  at  G.  aforefaid,  loft  to  the  faid  F.  at  one  and  the 
imc  fittinti,  by  playing  at  cards  with  the  faid  F.  and  which  the 
liid  y,  had  then  and  I'ncre  p;;id  to  the  faid  F.  ;  whereby  and  by 
force,  and  according  to  the  form  of  the  Uatute  made  in  the  ninth 
fwrof  the  reign  of  the  lac!y  Ai^.ne,  late  queen  of  Great  Britain, 
itWcftminfter,  in  the  county  of  Middlcfex,  entitled,  "  An  Adt 
*  for  the  better  preventir;g  ct'  cxccflive  and  deceitful  Gaming," 
kRi£Kon  hath  accrued  to  the  faid  J.  to  demand  and  have  of  the 
M  F.  the  faid  twenty-two  pounds  above  demanded,  being  the 
■oncy  fo  loft  and  paid  by  the  faid  J.  to  the  faid  F.  as  aforefaid ; 
fttlhefaid  F.  although,  c\c.  h:ith  not,  5cc.  but  hath,  &c.  to  the 
U  J.  his  damage  ot  twenty-two  pounds,  and  therefore, &c. 


MIDDLESEX,  to  wit.  J.  W.  againftR.  P.  in  Common  Pleas:  («)  DecUration 
hr  that  whereas  faid  plaintift*,  after  the  making  of  a  certain  aft  onilat.  52.Geo. 
^parliament  in  the  fecond  year  of  the  reign  of  the  lord  the  now  *•  ^'  *^-  *^"'" 
tbg,  entitled,  **  An  Aft  for  the  Relief  of  Debtors,  with  refpeft  Jhc"i^rd*s  Aft  • 
■  Id  the  Imprifonment  of  their  Perfons,"  that  is  to  fay,  on  the  pUimiff  fucs  in 
tdrtcenth  of  April  A.  D.  1749,  being  a  prifoner  in  his  majefty's  an  aaionon  the 
BOl  of  Newgate,  in  the  faid  county,  in  the  cuftody  of  the  then  ^^^  ^°^  *^*  4«** 
lerifFof  the  county  aforefaid,  in  execution  for  the  fum  of  twenty-  ^"  ^Tj^*  \^^ 
CflM  pounds  ten  fhillings,  at  the  fu it  of  faid  defendant,  on  the  q,,  keeping  hitn 
■Be  day  and  year,  being  the  fecond  day  of  the  term  of  Eaftlfer  in  in  prifon. 
Aatt  year,  was  brought  up  into  the  court  of  our  faid  lord  the  king, 
kfere  the  king  himlclf  (the  faid  court  then  and  ftill  being  held  at 
Weftminfter,  in  the  faid  county  of  Middlefex),  by  virtue  of  a 
nk  of  the  fame  court  before  made  for  that  purpofe,  in  order  to  his 
tang  thendifcharged  out  of  the  cuftody  of  the  then  flierifF,  as  to 
Ae^id  execution  with  whic!^  he  flood  charged,  at  the  fuit  of  the 
iU  defendant,  according  to  the  form  and  eii'eft  of  the  faid  aft  of 
Iriiament ;  and  faid  defendant  on  thatoccafion  then  and  there  ap- 

nring  in  the  fame  court  oppofed  the  difcharge  of  faid  plaintiff,  and 

upon  his  being  detained  in  prifon  ;  and  thereupon  faid  de- 

it,  in  perfuance  of  faid  ?.ft  of  parliament,    on  fame  day  and 

felforeC^id,  at  Weftminfter  aforefaid,  did  make  his  certain  note 
Eldng  with  his  own  hand  thereuiUo  fuhfcribed,  bearing  date 
day  and  year,  and  by  faid  note  did  promife  to  pay  to  faid  plain- 
lefum  of  two  (hillings  and  fourpcr.ce  on  every  Thurfday  [b*)  {f>)  Qu.  If  not 
jkjilierr  week  from  the  date  of  faid  note,  for  ail  fuch  time  as  he  ^»^«''=^-j'- 
PK&id  plaintift*  ihould  continue  in  prifon  at  fuic  of  faid  defendant, 
^thnespon  faid  defendant  was  not  (iiicharacd,  but  was  then  and 
tkjtocanicd  back  to  the  gad  oi  Newgate  there  at  the  fuit  of  faid 
^MiniuiC;  by  reafonof  which  f^id  preniiics,  and  by  force  of  faid 
Wrfparliament,  faid  defendant  became  liable  to  pay  to  faid  plain- 
|4vAe  fum  of  two  ftiillings  and  fourpcnce  on  every  Thurfday  in 
>3liMy  week  from  the  date  of  the  faid  note,  for  all  fuch  time  as  he 

I  ^'-  (tf)  This  is  a  declaration  in  ca^':,  and  no:  in  deLt. 

\  -T0L.VIT.  Z  the 
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the  faid  plaintiff  (hould  continue  in  prlfon  at  thefuit  of  defei 

and  being  fo  liable,  he  faid  defendant,  in  confideration  there< 

ter wards,  to  wit,  on  fame  day  and  year  lad  mentioned,  at  ^ 

minder  aforelaid,  undertook,  &c.  to  [>ay  to  him  the  (aid  f 

two  (hillings  and  fourpence  every  Thurfday  in  every  week 

the  date  of  faid  note  for  all  fuch  time,  &c.  at  the  fuit.of  fai 

fendant;  and  faid  plaintiff  avers,  that  he  faid  plaintiff  did  coi 

in  prifon  in  the  faid  goal  of  Newgate,  in  the  cudody  of  the 

(heriff  of  the    county   aforefaid,    at  fuit  of  faid  defendant 

the  caufe  aforefaid,  a  long  fpace  of  time,  that  is  to  fay,  froi 

thirteenth  day  of  April,  A.  D.   1749*  being  the  date  ofth 

note,  until  and  upon  the  twenty- feventh  day  of  Odober  thei 

following,  and  although  faid  defendant  did  in  purfuance  o 

note  pay  to  the  plaintiff  the  faid  fum  of  two  fliillings  and 

pence  every  Thurfday  in  every  week  for  part  of  the  faid 

abovementioncd,  to  wit,  from  faid  thirteenth  day  of  April,  i 

year  aforefaid,  to  the  twenty-fecond  day  of  June  next  follov 

neverthelefs  the  faid  defendant  not  regarding  his  faid  promife 

undertakings  as  to  the  payment  of  faid  weekly  fum  for  the  re 

of  faid  time,  but  contriving,  &c.  did  not  pay  to  faid  plainti; 

faid  fum  of  two  (hillings  and  fourpence  on  every  Thurfday  in  • 

week  for  the  rcfidue  of  the  faid  time,  that  is  to  fay,  firot 

twenry-fecond  day  cf  June  in  the  year  aforefaid,  until  the  tw 

feventh  day  of  October  then  next,  but  faid  feveral  weekly  fu 

two  (hillings  and  fourpence  fo  refpedlively  due  and  payab 

every  Thurfday  in  every  week,  for  each  of  (aid  weeks  for  the 

due  o#faid  time,  being  eighteen  weeks,  amounting  to  a  larg( 

of  money,  to  wit,  to  forty-two  (hillings,  ftill  remain  due  am 

paid  to  faid  plaintiff;  and  faid  defendant  to  pay  the  fame  to 

plaintiff,  although  often  requefted,  hath  hitherto  altogetbei 

fufed,  and  dill  doth  refufe,  wherefore  he  faith  he  was  injured. 

hath  fudained  damages  to  the  value  of  twenty  pounds,  and  tl 

fore  be  brings  his  fuit,  &c. 

Chief  JuAice  WiUct  in  a  cafe  of  this  tared  to  pletd  double,  viz.  aM  4^* 

kind  faid  the  adton  would  lie,  and  thnt  and  fuch  fet-vff  co  the  above  declai 

defendant  fhould  not  plead  to  the  old  T.  Wai 
judgment  as  a  fet  off  ^  howetcr,  I  ven- 

Declaration  fui  MIDDLESEX,  to  wit.  George  Crofsley,  who  fucs  as 
IriUed^  '**'^ft  ^^^  °"'"  Sovereign  lord  the  king  as  for  himfelf,  complams  of  The 
defciKiantif^a  Marriott  and  James  Scott,  being,  &c.  of  a  plea  that  they  re; 
fraudulentjudg.  to  our  faid  lord  the  king  and  faid  plaintiff,  who  fucs  as  stfbre 
ment  Aiffered  (ix  hundred  and  fcventy  pounds  of  lawful,  &c.  which  they  on 
by  one  and  re-  ^nd  unjuftly  detain  from  them,  &c.;  for  that  whereas  faid 
mher^^to^  de*  ^^"^^"^^  ^^  f^^^^  malice,  fraud,  collufion,  and  guile,  after 
prive  plaintiff  of  eleventh  day  of  June,  which  was  in  the  thirteenth  year  of  the  r 
a  juft  debt  the  of  our  late  fovereign  lady  queen  Elizabeth  of  England,  Frai 
reooverce  owed  and  Ireland,  to  wit,  on  the  feventh  day  of  July  1781,  at  W 
him.  ip  Eiiz.  niinfl^r^  Jn  ^hc  county  of  Middlcfcx  aforefaid,  were  parties 
*•  ^-  CCi 
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trtaiil  feigned,  covenous,  and  fraudulent  fuit,  and  in  which  faid 
n't  a  certain  feigned,  covenous,  and  fraudulent  judgment  was  on  the 
ffle  day  and  year  laft  aforefaid,  to  wit,  on  the  term  bf  the  Holy 
nnity,  in  the  twenty-firft  year  of  the  reign  of  our  lord  the  now 
ng,  entered  of  record  in  the  court  of  our  lord  the  king  before 
e  king  himfelf,  the  faid  court  then  and  ftill  being  held  at  Weft- 
nfter,  in  faid  county  of  Middlefex,  by  which  faid  judgment  the 
d  Thomas  did  feignedly,  covenoufly,  and  fraudulently  recover 
ainft  the  faid  James  nve  hundred  pounds  debt,  and  alfo  (ixty« 
-ee  (hillings  damages,  to  the  purpofe  and  intent  to  delay,  hinder, 
]  defraud  faid  plaintiff  of  his  iuft  and  lawful  debt,  he  the  faid 
intiff  then  being  a  creditor  of  laid  James  for  a  certain  fum  of 
oey,  to  wit,  the  fum  of  one  hundred  and  thirty-four  pounds 
e  tbillings  and  one  penny,  and  faid  judgment  did  then  and  there 
t,  enure,  avow,  maintain,  juflify,  and  defend  as  true,  fimple, 
1  due,  bona  fide  and  upon  good  conflderation,  by  reafon  whereof, 
1  by  force  of  the  Aatute  in  fuch  cafe  made  and  provided,  an  ac- 
n  hath  accrued  to  faid  plaintiff,  who  fues  as  aibrefaid  (he  faid 
itntiff'  being  the  party  aggrieved  by  the  faid  feigned,  covenous, 
1  firaudulent  fuit  and  judgment),  to  demand  and  have  for  our 
d  lord  the  king  and  for  himfelf  the  faid  plaintiff,  of  and  from  the 
d  defendants,  the  fum  oi  five  hundred  poundsy  being  the  fum  of 
mey  contained  and  recovered  by  the  faid  Thomas  againft  faid 
net  by  £ud  feigned,  covenous,  and  fraudulent  judgment,  parcel 
laid  fum  of  fix  hundred  and  feventy  pounds  above  mentioned  : 
%i  whereas  alfo  after  the  tenth  day  of  June,  in  the  thirteenth  2^  c  ;mc. 
tf  ofthe  reign  of  our  late  fovereign  lady  queen  Elizabeth  of 
Inland,  France,  and  Ireland,  &c.  on  faid  day  of  July 

fol,  they  faid  defendants  intending  to  delay,  hinder,  and  defraud 
id  plaintiff  of  a  jufl  and  lawful  debt,  to  wit,  ofthe  fum  of  one 
uidred  and  thirty-four  pounds  five  (hillings  and  one  penny  due 
f  (aid  James  to  faid  plaintiff,  they  the  faid  defendants  did  feign- 
ffv,  covenoufly,  and  fraudulently  ifl'ue  out,  and  caufe  and  procure 
>1)C  ifiued  out  of  the  court  of  our  faid  lord  the  king,  before  the 
iBf  himfelf,  the  (aid  court  then  and  ilill  being  held  at  Weftmin- 
cr,  in  the  county  of  Middlefex,  a  certain  feigned,  covenous,  and 
andulent  execution,  grounded  upon  the  aforefaid  feigned,  coven - 
n,  and  fraudulent  judgment,  to  wit,  a  certain  writ  of  our  faid 
fii.tbe  king,  called  2i  fieri  facial  ^  diredled  to  the  (herifFis  of  Lon- 
n,  whereby  faid  fberiffs  were  conifnanJed  to  levy  of  the  goods 
F  filid  James  five  hundred  pounds  debt,  and  iixty-three  (hillings 
\  and  to  have  that  money  before  the  faid  lord  the  king  on 
ly  then  next  after  the  morrow  of  All  Souls,  to  render  to  faid 
for  the  faid  debt  and  damages,  whereof  it  was  alledged 
lt]nd  Tames  was  convidted,  as  appeared  to  our  faid  lord  the  king 
rncofOt  and  the  faid  feigned,  covenous,  and  fraudulent  execu- 
fil  wm  afterwards  iffued,  they  faid  defendants  did  put,  and  each 
fjlffni  did  put,  enure,  and  did  avow,  juflify,  and  defend  as  true, 
llfcy  and  done  honafide^  and  upon  good  conflderation,  and  af- 
ftvaj^i  to  wit,  on  the  fame  day  and  year  laft  aforeiaid^  at  Weft- 
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minftcr  aforcfaid,  thfv  fViH  defen^jants  did  caufc  and  procjve 
(heriiF!;  of  London,   under  colour  of  faid  feigned,  ccv?r.ci:5,  anj 
fraudulent  writ  of  execution  as  aforefaid,  to  feizc,  and  take  into 
their  hands  and  poflTcflion^  divers  goods  and  chattels  of  the  faid 
One      hundred  j^mes  of  the  vahie  of  fix  hutidred  and  fcventy  pounds,  and  up- 
*"  nds    *^^*"'^  wards,  and  afterwards  then  and  there  folJ  the  fame,  whereby  &id 
plaintiff  was  delayed,  hirnitred,  and  defrauded  of  his  faid  debt  of 
one  hundred  and  thirty-four  pounds  five  (hillings  and  one  penny, 
and  of  faid  goods  whereon  to  levy  faid  debt  fo  as  aforefaid  due  bv 
faid  James  to  faid  plaintiff,  and  faid  plaintiff  was  wholly  delayed, 
hindered,  and  prevented  from  making  the  faid  debt  of  faid  goods 
and  chattels  by  reafon  of  faid  feigned,  covcnous,  and  fraudulent 
writ  oi  fieri  facias^  as  execution  as  aforefaid,  by  reafon  whereof, 
and  by  force  of  the  flatute  in  fuch  cafe  made  and  provided,  an  ac- 
tion hath  accrued  to  faid  plaintiff,  who  fues  as  aforefaid,  by  being 
the  party  aggrieved  by  faid  fvigncd,  covcnoi??,  and  fraudulent  exe- 
cution fo  fucd  as  aforefaicl,  to  demand  and  have  for  our  faid  lord 
the  king  and  for  himfclf  the  faid  plaintiff,  of  and  from  the  faid  de- 
fendants, they  the  faid  defendants  being  the  parties  to  the  faid 
feigned,  covenous,  and  fruudulent  execution,  and  knowing  thereof, 
the  whole  value  of  the  laid  goods  and  chattels  fo  as  aforefaid  feign- 
edly,  covcnoufly,  and  fraudulently  taken  a:iil  feized,  to  wit,  thi 
One      hundred  fym  o^ Jevcuiy  pQtitidsy  rcriduc  of  the  faid  fix  hundred  and  feventy 
*"**  A   ^*'^*"^^  pf^u"^ 5  above  demanded  ;  yet,  &:c. ;  common  conclufions  to^vi 
pounds.  ^^^^  declarations.  J.  Wallace. 


DeeUraiion    in      SOMERSETSHIRE,  to  wit.     Richard  Combe  complain^ of 
debt  on  fttt.  1.  Benjamin  Potts,  being  in  th-j  cuftcdy,&c.  in  a  plea  that  he  rcndcrto    j 
{       *f  ^  cor   pl**"^*''^  ^^^  hundred  pounds  of  lawful,  &c.  which  he  owes  toai-d    ] 
riipiingaperfon  unjuftly  detains  from  him  ;   for  that  whereas  tiie  borough  of  Ivel-    j 
to  vote  at  an  e-  cheflcr,  in  the  county  of  Scmerfct,  is  an  ancient  borouj^h,  anu    | 
kaion    for    a  for  a  long  fpace  of  time  tvvo  burgelles  of  the  faid  borough  hnvs    • 
mcitiUr  of  par-  \^qqyi  elected  and  fent  to  kry/a  as  burgefl'cs  for  the  faid  borough  in    \ 
b!roueh-  **    *  '^^  parliament  of  this  kingdom,  to  wit,  at  Ivelchcfter  afore&id: 
And  faid   plaintiff  further  fays,  that  on  the  twenty-firlt  day  of 
March,  in  the  firft  year  of  tnc  reign  of  our  prcfcnt  fovereign  lord    , 
the  now  king,  under  the  great  feal  of  Great  Britain,  a  writ  was  if-    . 
iucd  out  of  his  faid  mi.jefty's  court  of  chancery,  the  faid  court  then    i 
and  ftill  being  held  at  Weitminller,  In  the  county  of  Middlefcx,  di- 

Recjul    of  the 
"writ. 

and  urgent  affairs  concerning  his  faid  majt-fty's  government,  the 
ftatc,  and  defence  of  this  kingdom  of  Great  Britain  and  the 
church,  our  faid  lord  th:;  king  had  ordered  a  certain  parliamentto 
be  holdcn  at  his  faid  majefty's  city  of  Weflminfter,  on  the  thir- 
teenth day  of  May  then  next  enfumg,  and  there  to  treat  and  have 
conference  with  the  prelates,  great  men,  and  peers  of  his  majef- 
ty's  realm,  our  ikid  lord  the  king  commanded  and  flriiStly  enjoioed 

the 


BRIBERY  AT  AN  ELECTION.  ;  34t 

le/aiJ  (berifF,  tlut  proclamation  being  made  of  the  day  and  place 
brafaid,  in  the  next  county  court  of  the  faid  flierifF  to  be  holden 
er  the  receipt  of  that  his  faid  majtfty*s  writ,  two  knights  of  the 
»ft  fit  and  difcreet  of  the  faid  county,  girt  with  fwords ;  and  of 
^ry  city  of  the  fame  county,  two  citizens;  and  of  every  borough 
the  fimc  county,  two  burge(K;s  of  the  moft  fufficicnt  and  dif- 
et,  freely  and  indifferently  by  thofe  who  at  fuch  proclamation 
uid  be  prefent,  according  to  the  form  of  the  flatute,  &c.  the 

(bcrifF  (hould  caufe  to  be  eled^ed^  and  the  names  of  tliofe 
ghts,  citizens,  and  burgefles  fo  to  be  cle<fled  (whether  they 
jld  be  prefcnt  or  abfent)  the  faid  (bcrifF  fhould  caufe  to  be  in- 
ed  in  certain  indentures  to  be  thereupon  made  between  the  faid 
iflFand  thofe  who  (hould  be  prefent  at  fuch  eIe<^lion,  and  there 
he  day  and  place  aforefaid,  (hould  caufe  to  come  in  fuch  man- 
that  the  knights  for  thcmfelvcs,  and  the  commonalty  of  (aid 
nty,  and  the  citizens  and  burgefTes  for  themfelveSi  and  the 
uxionalty  of  the  faid  cities  and  boroughs  refpedlively,  might 
e  from  time  to  time  full  and  fufficient  power  to  do  and  confent 
bo(e  things  which  then  and  thereby  the  common  council  of  his 
majefty's  kingdom  (by  the  blefling  of  God)  (hould  happen  to 
>rdained  upon  the  aiv)refaid  affairs,  fo  that  for  want  of  fuch 
rcr,  or  through  an  improvident  elc<SHon  of  fuch  knights,  citi- 
8,  or  burgefTes,  the  aforefaid  affairs  might  in  no  wife  remain 
ini(htdi  willing  neverthclefs,  that  neither  faid  (heriff,  nor  any 
nr  (heriff  of  his  faid  majefly's  faid  kinordom  (hould  in  any  wife 
defied,  and  the  ele£lion  in  faid  (heriff's  full  county  fo  made 
indly  ai'd  openly  under  faid  (herift's  feal,  and  the  feals  of  thofe 
3  (hould  be  prefent  at  fuch  election,  the  faid  ihcrilf  (hould  cer- 

to  our  faid  lord  the  king,  in  his  majefly's  chancery,  at  tlie  day 

place  aforefaid,  without  delay,  remitting  to  our  faid  lord 
king  one  part  of  faid  indenture  annexed  to  faiJ  writ,  together 
h  that  writ  :'*  And  faid  plaintiff  further  fays,  that  afterwards, 

before  the  return  of  f^id  writ,  that  is  to  fay,  on  faid,  Sec,  the 
writ  fo  directed  to  the  (bcritt  of  laid  county  of  Somerfet,  was 
tered  to  John  Adam?,  elquire,  who  then  and  there  was  (herilF 
he  (aid  county  of  Somcrlet,  to  be  executed  in  due  form  of  law, 
witf'Zt  Ivelchefter  aforefdid,  by  virtue  of  which  faid  writ  the 
I  flierifF  afterwards,  and  before  the  return  thereof,  to  wit,  on 
bidp  &c.  at  the  borough  of  Ivelchefter  aforefaid,  made  his 
bepC  in  writing,  fealed  with  the  leal  of  his  ofHce  of  (herifl'of 
!^OiiQty  of  Somerfet,  directed  to  the  (heriff  of  faid  borough  of 
IdMfter  aforefaid,  of  and  for  the  election  within  the  faid  bo- 
didf  two  burgefles  of  faid  borough,  according  to  the  form  and 
&cjf  tile  faid  writ;  by  virtue  of  which  faid  precept  afterwards, 
tMoM  the  return  thereof,  to  wit,  on  the  tv/enty-feventh  day 
KfiHcb)  in  the  firft  year  of  the  reign  aforefaid,  at  the  borough  of 
fchefter  aforefaid,  an  eledion  of  two  burgeffes  of  faid  borough 
lorve  as  burgefTes  of  faid  borough  in  (kid  then  next  parliamenj; 
ht  holden  as  aforefaid,  was  had  and  made,  which  faid  election 
i^dM  fiift  and  next  elc^ion  of  burgeffes  of  faid  borough  to  ferve 
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ss  burgeflfes  for  faid  borough  in  faid  parliament  of  this  kingdom, 
after  the  committing  of  the  fevcral  offences  hereinafter  mentioned: 
And  faid  plaintiff  further  fays,  that  before  the  iffuing  of  faid  writ, 
to  wit,  on  the  firft  day  of  March,  in  the  faid  firft  year  of  the  reign 
aforefaid,  and  before  that  time  at  faid  borough  of  Ivelcheftcr,  a 

ireneral  eleSion  of  reprefentatives  to  ferve  in  parliament  for  the 
everal  counties,  cities,  and  boroughs  of  this  kingdom  beiiigthea 
and  there  (hortly  exptfted,  the  right  honourable  John  Percival, 
commonly  called  the  earl  of  Egmont,  in  the  kingdom  of  Ireluidi 
and  Jofeph  Toulfon  Lockycr,  efquire,  and  the  aforefaid  Richard 
Combe,  the  now  plaintiff,  had  declare^}  and  offered  themfelvesas 
candidates,  that  of  them  two  might  be  cbofen  and  returned  to  ferve 
as  burgeffes  of  and  for  faid  borough  in  the  then  next  parliament  of 
this  kingdom  ;  and  faid  John  Percival,  commonlv  called  the  earl  of 
Egmont,  in  the  kingdom  of  Ireland,  and  the  faid  Jofeph  Toulfoa 
Lockyer  and  Richard  C.  efquire,  continued  and  were  candidates  for 
the  purpofcs  aforefaid,  for  a  long  time,  to  wit,  from  faid  firft  day  of 
March,  in  the  faid  firft  year,  Sec.  until  and  at  the  time  of  the  laid 
cleAion  of  two  burgeffes,  to  ferve  as  burgeffes  for  the  faid  borough 
in  the  then  next  parliament  of  this  kingdom,  to  wit,  at  the  borough 
of  I velchefter  aforefaid ;  yet  the  faid  defendant  well  knowing  the 
premifes,  but  not  regarding  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, and  the  penalties  therein  contained,  after  the  twenty-fourth 
day  of  June,  in  the  year  of  Our  Lord  1739,  and  whilft  he,  John 
Pcrrcival,  commonly  called  the  earl  of  Egmont,  in  the  kingdom  of 
Ireland,  and  the  faid  Jofeph  Toulfon  Lockyer,  efquire,  and 
Richard  Combe,  efquire,  were  candidates  as  aforefaid,  to  wit, on 
the  fifteenth  day  cf  March,  in  the  faid  firft  year  of  the  reign  of 
our  faid  lord  the  now  king,  at  the  borough  of  Ivelchefter  afore- 
faid, did  unlawfully  corrupt  one  James  White,  who  then  and  from 
thence  until  and  at  the  faid  election  of  burgeffes,  to  ferve  as  bur- 
geffes for  the  borough  aforefaid,  in  the  faid  then  next  parliament 
of  this  kingdom,  had  a  right  to  vote  in  that  elcdion,  to  give  his 
vote  for  faid  Jofeph  Toulfon  Lockyer,  efquire,  and  the  above- 
named  John  Percival,  commonly  called  the  earl  of  Egmont,  in  the 
kingdom  of  Ireland,  that  they  the  faid  Jofeph  Toulfon  L^keTi 
and  John  Percival,  commonly  called,  &c.  might  be  chofen  to 
ferve  as  burgeffes  for  faid  borough  in  faid  then  next  parliament  of 
this  kingdom  (<7),  by  then  and  there  corruptly  giving  to  /aid  J^wcs 
White,  a  large  fum  of  money,*  to  wit,  the  f urn  of  five  guinea  as  & 
gift  or  reward  for  faid  James  White  to  give  his  vote  for  faid  Jofeph 
Toulfon  Lockyer,  efquire,  and  faid  John  Percival,  commonlf 
called,  &c.  in  faid  election  for  burgeffes  for  the  faid  borough)  i0 
faid  next  parliament  of  this  kingdom,  againft  the  form  of  t^  fta* 
tute  in  fuch  cafe  made  and  provided  \  whereby  and  by  force  of  the 
faid  ftatute  an  adion  hath  accrued  to  faid  plaintiffs,  to  dema^^ 
and  have  of  and  from  faid  defendant  the  fum  of  five  hundred  poqrKi^ 

above  demanded;  yet  faid  defendant,  although  often  requeSed* 

■ 

(«]  The  nature  and  amount  of  the     ment  may  be  aireUcd.    nh  D^fj  * 
hiibc  or  reward  muil  be  ietour,  or  jud|^.     Baker  4.  Burr.  14.  71. 
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h  not  IS  yet  paid  to  laid  plaintiflT  the  Faid  fum  of  five  hundred 
inds  above  demanded,  or  any  part  thereof,  but  hath  hitherto 
oily  refufed,  and  ftilldoth  refufe,  to  the  damage  of  &id  plaintiff 
venty  pounds,  and  therefore  he  brings  his  fuit,  &c. 

ITT     1      And  the  faid  Benjamin,  by  P.  R.  his  attorney,  pig,  •„  ,jj,^g^ 
^uitof   ?- comes  and  defends  the  wrong  and  injury,  when,  &c.incnt  of  a  qui 
MB£.  J  and  prays  Judgment  of  the  faid  bill ;  becaufe  he  Ciys,'««  aaion,  chat 
lis  fame  term  of  St.  Michael,  before  our  lord  the  king  at  *  P"^  ^"'^  " 
ftminfter,  came  one  George  Lake,  by  E.  Q,  his  ^^^orn^y.^^;^^^^ 
exhibited  m  the  court  of  our  lord  the  kmg  here,  to  wit,  at  for    the    fiune 
Uminfler  aforefaid,  his  certain  bill  againft  the  faid  defendant,  caafe  of  aaion 
c  cuitody  of  the  marflial  of  the  Marflialfea  of  our  faid  lord  the  «tthcfuito£oo« 
,  before  the  king  himfclf,  of  a  plea  of  debt  due,  tbund  pledges  ^'  ^' 
rolecuting,  to  wit,  John  Doe  and  Richard  Roe,  and  by  the 
lill  the  faid  George  Lake  complains  againft  the  faid  defendant, 
{in  the  cuftody,  ^c.  of  a  plea  that  he  (hould  render  to  the  f<iid 
rge  Lake  four  thoufand  pounds,  which  he  owed  to  and  unjuftly 
ned  from  him,  he, :  For  that  whereas,  &c.  [fet  forth  the  de- 
tion  in  the  prior  fuit],  as  by  the  record  and  proceedings  thcre- 
maining  in  the  faid  court  of  our  faid  lord  the  king,  before  the 
himfelf,  to  wit,  at  Weftminfter  aforefaid,  more  fully  appears, 
h  faid  fuit  flill  remains  depending  ar.d  undetermined  in  the 
rourt  of  our  faid  lord  the  king,  before  the  king  himfeif  here, 
t,  at  Wcftminder  aforefaid ;  and  the  fhid  defendant  avers  that 
lid  Benjamin  Pitt,  named  in  the  faid  bill  of  the  faid  George 
r,  and  him  the  faid  Benjamin,  the  now  defendant,  named  in 
lid  bill  of  the  faid  plaintiff  are  one  and  the  fame  perfon,  and 
liilin£^  and  different  perfons,  and  the  faid  James  White,  nam- 
the  faid  bill  of  the  faid  George  Lake,  and  the  faid  James 
te,  named  in  a  bill  of  the  faid  plaintiff,  are  one  and  the  fame 
n,  and  not  dlQ in6l  or  different  perfons  ;  and  that  the  faid  fup- 
I  offence  in  the  faid  bill  of  the' faid  George  Lake  mentioned, 
he  faid  fuppofed  offence  in  the  faid  bill  of  the  faid  plaintiff 
idled,  are  in  h&.  the  very  fame  offence,  and  not  diftin£l  or 
ent  offences,  to  wit,  at  Ivelchcfler  aforefaid;  and  this  he  is 
'to verify;  wherefore  he  prays  judgment  of  the  faid  bill  of 
id  plaintiff,  and  this  fame  mav  be  quaOied,  &c. 

J.  Nash. 

id  the  faid   plaintiff  fay«,    that  notwithftanding  any  thing  RepUcitlon    to 
ifkttded  by  the  faid  defendant,  the  aforefaid  bill  of  the  &id '''«  **»^«  P^* 
if^llght  not  to  bequafhed;  becaufe  he  fays,  that  after  the  j{|^^*>^*'"*^'{^^^ 
liOamg  of  the  faid  feveral  offences  in  the  faid  bill  mentioned,  time   of  fuinr 
lllbra  the  day  of  exhibiting  the  faid  bill,  and  alfo  before  the  out    plaintiff** 
Fohibittng  the  faid  fuppofed  bill  of  the  faid  George  Lake  in^^nt. 
U  pka  mentioned,  that  is  to  fay,  on  the  thirtieth  day  of  June, 
rftcond  year  of  the  reign  of  our  faid  lord  the  now  king,  he 
lii  ftmntiff  for  the  recovery  of  his  aforefaid  debt  fuidf or th 

Z  4  out 
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out  of  the  court  of  our  lord  the  now  kins:,  before  the  kinghimfelf, 
the  faid  court  being  then  ami  llill  at  Wcftminfter,  in  the  county 
of  Middlefex,  a  certain  v.r'it  of  our  lord  the  now  king  called  a 
latitat  aga'tnji  the  (aid  dfft'ndMrtt<i  directed  to  the  then  (beriff  cf 
the  county  of  Surry,  by   which  Ciid  writ  our  (aid  lord  the  now 
king  coir.mandcd  the  laid  flieriftot  Surry  aforefaid,  that  hefliouli 
take  the  faid  IherifF  if  he  might  be  found  in  his  bailiwick,  and 
fafely  keep  him  fo  that  he  n)ight  have  his  body  before  our  faid  lord 
the  king,  at  Weftminller,  en  Saturday  next  after  the  nmrciv  cf 
All  Sculs  thc7i  next  follcwir,^^  to  ar.fwcr  to  laid  plaintifFin  a  plea  of 
trcfpaf^,  and  that  faid  (heiiJF  Hiuuli   then  hav«'  there  ihat  writ, 
which  faid  writ  he  faid  pLtintifr  fued  forth  out  of  f.;id  court  of  our 
faid  lord  the  king,  before  the  Jcin^  himfclf,  wiih  intent  to  compel 
the  appearance  of  (aid  dcfcndarit  at  the  return  of  faid  writ,  in  i-iid 
court  here,  and  that  faid  ^In.intifr  might  thereupon  implead  faiJ 
defendant,  and  declare  ai^ainft  him  in  the  plea  aforci'aid,  accordliii: 
to  the  courfe  and  practice  of  the  faid  court,  for  the  recovery  of  Iiis 
debt  aforefaid  above  de:'..andcd  :   And  faiJ  plaintiff' further  faiih, 
t  J:  at  faid  defendant  vjas  afterivurds^  and  before  ihe  return  of  faid 
writ,  to  wit,  on  the  Jaiu  twenty -nihih  day  cf  "Ju^y^  in  the  Jcccnd 
year  afore/aid^  at  Kino  (ton,  in  the  county  of  Surry  aforefa-.d,  in 
due  ^]ZimQr  fervcd  with  a  copy  of  faid  writ^  according  to  the  Icnn 
of  the  llatutc  in  fuch  cafe  made  and  provided  j  and  that  faid  de- 
fendant afterwards,  at  the  return  of  faid  writ,  to  wit,  on  Saturday 
iiext  after  the  morrow  of  All  Souls  now  lait  pail,  appeared  in  faid 
court  here  to  the  writ  aforefaid,  by  faid  1^.  R.  his  attorney,  at  the 
fuit  of  faid  plaintiff,  and  that  thereupon  faid  plaintifr  in  this  prclcnc 
Michaelmas  term,  to  wit,  on  laid  Saturday  next  after  the  men cw 
of  All  Souls  now  Irtll  palf,  according  to  his  intention  aforefaid, 
cxhihited  his  aforefaid  bill.asainil  faiil  defendant  in  form  aforclaid, 
for  the  recovery  of  his  ikbt  aforefaid  above  dcmar.Jed ;  and  this 
he  is  ready  to  verify,  wherefore  he  pra\s  judgment,  and  that  hi> 
faid  bill  may  be  adjudged  good,  and  that  laid  defcnd.^nt  nuiy  an- 
fwer  over  thereto,  &c,  i  J.  Yate^. 


Kt'cmdcr,  ^"^  ^^*^  defendant  faith,  that  after  the  committing  of  the  faid 

fhcwirR  the  fuppofed  ofTences  in  faid  bill  mentioned,  and  long  beifore  the  day 
time  of  iffuir.g  of  exhibiting  the  faid  refpeclivc  bills  of  laid  plaintiff  and  G.  I^ke, 
of  the  wnt  of  that  is  to  liiy,  on  faid  thirtieth  day  cf  June,  in  faid  fccond  y:ar  oi 

it'   vaT  vrlor  ^^^  ^^'S"»  ^^'  ^^^^  ^'^*^  ^*  ^^^^  ^^^^  knih  out  of  tne  faid  court 

to  ard  withcut  of  our  faid  lord  the  king,  before  the  king  himfclf,  the  faid  court 

kncwltdgc     c»  then  and  ftill  ^eing  held  at  Wcllminlter,  in  the  faid  county  of 

plaintiff.  iviiddlefcx,  a  certain  lurit  cf  our  laid  lord  the  king  caWed  z  latitaty 

againfl  him  faid  defenda*7t^    ciiredted  to    tj-e  then  iheriff  cf  the 

county  of  Surry,  by  which  iVid  writ  our  faid  lord  the  now  king 

commanded  faid  then  flierifi'of  faid  county  of  Surry,  that  he  (bould. 

take  him  faid  defendant  if  he  might  be  found  in  his  bailiwick,  an<i 

fafely  keep  him,  fo  that  be  might  have  his  body  before  our  fiidlofd 

the   king  at  Weftminfter,  on  Saturday  next  after  tbt  mtrrtvf 

of  All  Souls  then  next  cnfuing,  to  anfwcr  to  faid  George  Lake,  in 

a  pica 
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plea  of  trefpafs,  and  that  faid  fherilF  (houlJ  then  have  there  that 
rrit:  Jad  hid  defendant  further  faith,  that  afterwards*  and  before 
be  return  of  faid  writ,  and  before  faid  defendant  was  ferved  with 

copy  of  /aid  writ  fo  fued  out  by  laid  plaintiff,  or  had  notice  of 
hat  writ's  being  fued,  or  bein^r  intended  to  be  fucd  out,  to  wir, 
n  the  feventh  day  of  July,  in  the  fccond  year  af  jrcfaid,  at  King- 
:on  aforefaid,  in  faid  county  of  Surry,  he  faid  defendant  was  fcrv- 
d  with  a  copy  of  faid  writ  fo  fued  out  by  faid  George  Lake,  with 
n  Englilh  notice  at  the  bottom  thereof,  according  to  the  form  of 
ic  flature  in  fuch  cafe  made  and  provided,  and  that  in  obedience 
3  faid  writ,  he  the  faid  defendant,  according  to  the  courfe  and 
radiceof  faid  court,  at  the  return  of  faid  writ  fo  fued  out  by  faid 
jeofge  L.  to  wit,  on  Saturday  next  afttr  the  morrow  of  All  Souls 
ow  lad  pafl,  appeared  in  the  fiid  court  here  to  faid  writ  fued 
ut  by  faid  G»  L.  and  that  thereupon  faid  George  Lake  in  the 
:nn  of  St.  Michael,  to  wit,  on  Saturday  next  after  the  morrow 
f  All  Souls  now  lafl  p^ft,  exhibited  his  bill  againft  faid  defend- 
nts  in  fcrm  aJorcfaid,  for  the  recovery  of  faid  fuppofcd  debt  by 
im  demanded  as  aforefaid ;  and  this  laid  defendant  is  ready  to  ve- 
ify,  whercf(»rc  as  before  he  prays  judgment,  &c.  and  that  the 
ine  may  be  quaflied,  &c.  J.  Nash« 

And  f^id  plaintiff  faith,  that  notwithftanding  any  thing  above  Suirejoindcr, 
leaded  by  faid  defendant,  the  aforelaid  bill  of  him   faid  plaintiff  J.^^'i^'^S"^ 
ught  not  to  be  quafhed,  bccaufe  he  fays,  that  by  the  courfe  and  ^rc  ttftcd  as  of 
rii&ice  of  the  court  of  our  faid  lord  the  king,  before  the  king  the  laft  day  d 
imfclf,  writs  of  latitat  fued  out  before  the  enJ  of  any  term  are  the     preceding 
rftcd  as  of  the  term  next  preceding  the  time  of  their  being  fo  ";''"'' , 
icdj  but  fii'l  plaintifF  further  faith,  that  faid  writ  of  A7//V.7/ above  ^'^^  ^-^  teiUd 
Hedged  to  liavc  been  fued  forth  out  cf  the  faid  court  here  by  the  it  wa?  in  ua 
bove-namjcl  G.  L.  although  the  fame  was  atttlicd  on  the  thir-  fucd  ojt  afttr- 
xth  day  of  June  aforefaid,  in  faid  fccond  year  of  iiis  prefent  ma-  wards,  and  af- 
efty's  leign,   being  the  lafl:  day  of  Trinity  fjrm  in  that  year,  was  ^^''' P^'"''    *• 
eally  and  ir.  fact  fued  forth   on   the  thiitieth  day  of  July  in  the 
Wic  year,  ar.d  not  before,  and  th..t  the  aiorclaid  writ  of  latitat 
•bich  he  faid  plaintiit  futd  forth  out  of  our  C(.urt  of  our  lord  the 
^heie  againic  faid  defendants  as  aforefaid,  a:;d  v/hich  was  tefted 
*thc  thirtieth  day  of  June  afurv:faid,  in  faid  fecond  year  of  his 
*efent  majcily's  rtign,  was  really  arJ  in  fact  fued  out  by  the  faid 
lantiff  again il  faid  defendant  for  the  cauK  atorefaid,  long  before 
»Uwiit  oi  latitat  in  faid  rejoinder  mentioned  was  really  and  truly 
Ikdotttby  laid  G.  that  is  to  fay,  on  the  firll  day  of  July,  in  faid 
BCmd  year  of  his  faid  majefly's  reign,  to  v/it,  at  Ivelchefter  afore- 
ipii  tod  ihat  he  faid  plaintiti'  afterwards,  and  with  all  convenient 
pnrii  to  wit,  on  the  day  and  year  in  the  above  replication  for  that 
•■IBofe  mentioned,  did  lerve  a  copy  of  his  faid  writ  on  faid  de- 
B^pnt;,.  and  on  this  appearance  of  f.id  defendant  for  the  caufe 
"•^Ul  the  manner  aforelaid  ;  and  this  he  laid  defendant  is  ready  to 
'*!f^»  wherefore  he  prays  judgment  that  his  aforefaid  bill  may  be 
■^•dg^good,  and  that  faid  defendants  may  anfwer  over  thereto. 

J.  Yates. 

Aad 
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etnorrcr  to  And  faid  defendant  faith,  that  faid  plea  of  faid  plaintiff  by  waf 
iurrrjoinder.  of  furrejoindcr  above  pleaded,  and  the  matters  therein  contained, 
are  nor  fjfHcient  in  law  to  maintain  faid  bill  of  (aidplaintifFagainft 
him  faid  defendant,  to  which  faid  furrejoinder,  in  nianner  the  fame 
is  above  pleaded  and  fet  forth,  faid  defendant  is  not  under  anyne- 
ceffity  nor  in  ::nywife  bound  by  the  law  of  the  land  toanfwer;  and 
this  faid  defendant  is  ready  to  verify  ;  wherefore  for  want  of  afuf- 
ficient  furrejoinder  in  this  behalf,  faid  defendant  as  before  prays 
judgment  of  faid  bill  of  fiiid  plaintiff,  and  that  the  fame  may  be 
Caufes.  qua&cd,  &c.  and  for  caufcs  of  demurrer  in  law,  according  to  the 

form  of  the  ftatute  in  fuch  cafe  made  and  provided  ;  and  defendant 
fets  down  and  (hews  to  the  court  here  the  caufe  following,  to  wit, 
for  that  faid  furrejoindcr  does  not  fuflain  the  above  replication  of 
faid  plaintiff,  but  is  a  departure  therefrom  in  this,  that  by  faid  re- 
•eptrtorc.  plication  of  faid  plaintiff,  in  order  to  maintain  a  priority  offuit, 
hath  pleaded  and  infiflcd  that  he  fued  out  a  latitat  in  this  caofe 
againll  faid  defendant  on  the  thirtieth  day  ofjune^  in  thefecond 
year  of  the  reign  of  his  prefent  majcfty,  and  yet  by  his  faidfiirre- 
joinder  he  hath  infilled  that  fuch  writ  of  latitat  was  fued  out  at  t 
different  time,  to  wit,  on  theyfr/?  day  ofjuly^  in  the  fecondyear 
aforefaid ;  and  aifo  for  that  faid  plaintiff  hath  not  traverfed  or  denied 
^rfcd  fuLngout  ^^^  Service  of  the  faid  writ  of  iaiitat  fued  out  by  faid  G.  L.  to  be 
writbyG.  L.  before  thefervice  of  faid  writ  of  latitat  fued  out  by  faid  plaintif» 
as  he  faid  defendant  hath  by  his  faid  rejoinder  above  alledged,  and 
the  faid  rejoinder  is  in  other  refpe^s  uncertain,  infufficient,  and 
informal,  8cc.  J.  NasR* 

Joinder  In  faid      ^^^  ^^'^  plaintiff  prays  a  day  to  imparl  to  faid  demurrer,  and  it 
demurrer.  is  granted  him,  &c.  and  thereupon  a  day  is  given  to  the  parties 

aforefaid,  to  come  before  our  lord  the  king,  at  Weftminfter,  un- 
til VVednefday  next  after  fifteen  days  of  Eafter,  that  is  to  fay,  for 
faid  plaintiff  to  imparl  to  faid  demurrer,  and  then  to  join  ia  de- 
murrer thereto,  at  which  day  before  our  lord  the  king,  at  Weft- 
minder,  came  the  parties  aforefaid,  by  their  attornies  aforelai^i 
and  faid  plaintiff  faith,  that  faid  pica  of  faid  plaintiff  by  way  of  fur* 
rejoinder  above  pleaded,  and  the  matters  therein  contained  arcfuf- 
iicient  in  law  to  maintain  faid  bill  of  faid  plaintiff  to  be  good  againft 
faid  defendant,  which  faid  furrejoinder,  and  the  matters  therein 
contained,  faid  plaintiff  is  ready  to  verify,  and  prove  as  the  court 
{hall  award  ;  and  becaufe  faid  plaintiff  hath  not  anfwered  (aid  fur- 
rejoinder, nor  denied  the  fame  as  plaintiff  as  before  prays  judg- 
ment, and  that  faid  bill  n^ay  be  adjudged  good,  and  that  faid  de- 
fendant may  anfwer  over  thereto;  but  becaufe  the  court  of  ouf 
lord  the  king  here  is  not  yet  advifed  what  judgment  to  give  in  the 
premifes,  a  day  is  therefore  given  to  the  parties  aforefaid,  tocoinc 
before  our  lord  the  king,  at  Weilminffer,  until  next,  after 

to  hear  judgment  thereon,  for  that  the  court  of  our  0 
lord  the  king  here  is  not  yet  advifed  thereof>  &c. 


At 
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•h  day  came  as  well  laid  plaintiiF,  by  his  attorney  afore-  Judgment 
id  defendant  by  his  attorney  before  named,  before  our  ^'^"*^^"  ^ 
ng,  at  Weftminfter,  but  becaufe,  &c.  [there  was  ano- J^^^^;' 
luance  the  fame  as  the  lad]  at  which  day  came  as  well 
(F,  by  his  attorney  aforefaid,  as  faid  defendant  by  his  attor- 
named,  before  our  lord  the  king,  at  Weftminfter,  where- 
id  lingular  the  premifes  having  been  feen  and  here  fully 
by  the  court  of  our  faid  lord  the  king,  and  mature  de- 
being  thereupon  had,  for  that  it  appears  to  this  court 
lea  of  faid  plaintiff  by  way  of  furrejoinder  above  pleaded, 
alters  therein  contained,  are  fufficient  in  law  to  main* 
d  bill  againft  faid  defendant,  it  is  confidered  by  the  fame 
!,  that  the  faid  defendant  have  a  further  day  to  plead  in 
d  declaration  of  faid  plaintiff,  and  a  further  day  is  here 
lid  court  of  our  faid  lord  the  king,  before  the  king  him- 
parties,  until  next  after  .  to  plead  to  faid  declara- 
plaintiff,  at  which  faid  day  as  well  faid  plaintiff,  by  his 
'oK&id,  as  alfo  (aid  defendant,  by  his  attorney  above- 
beared  before  our  fovereign  lord  the  king,  at  Weftmin- 
aid  defendant,  by  his  attorney,  defends  the  wrong  and 
len^  &c.  and  fo  for  that,  &c. 


liESEX,  to  wit.  W.  J.  late  of,  &c.  was  fummoned  Ocdarition  \m 
to  J.  A.  of  a  plea  that  he  render  to  him  the  fum  of  one  d:bt  againft  « 
nd  (ixty  two  pounds  of  lawful,  &c.  which  he  the  faid  ^'^rifTi  oiKc«r 
wes  to  him,  and  unjuftly  detains,  &c.  and  whereuj>on        '''^**^ 

•  A.  by  A.  B.  his  attorney,  fays,  that  one  J.  W. 
out  of  the  court  of  our  lord  the  king  of  the  bench,  at 
er,  a  certain  writ  of  our  faid  lord  the  king  againft  the 
at  the  fuit  of  him  the  faid  J.  VV.  called  a  capias  ad  re- 
\  direAed  to  the  flieriff  of  Middlefex,  by  which  faid  writ 
d  the  king  commanded  the  faid  iherifFthat  he  (hould  take 
A.  if  he  ihould  be  found  in  his  bailiwick,  and  him  fafely 
hat  he  might  have  his  body  before  our  faid  lord  the 
ices,  at  Weftminfter,  on  the  morrow  of  All  Souls,  to 
faid  J.W.  in  a  pica,  wherefore  with  force  and  arms  the 
le  laid  J.  W.  at  Weftminfter,  he  broke,  and  other 
him  did,  to  the  great  damage  of  the  faid  J,  W.  and 

•  faid  lord  the  king's  peace,  and  alfo  that  the  faid  J.  A. 
fer  the  faid  J.  W.  according  to  the  cuftom  of  our  (aid 
ing*s  court  of  common  bench,  in  a  certain  plea  of  tref- 
cafe  upon  promifes,  to  the  damage  of  the  faid  J.  W, 
Minds,  and  that  he  fliould  have  there  then  that  writ, 
writ,  before  the  delivery  thereof  to  the  faid  (herifF,  was 
equiring  bail  from  the  f.\id  J.  y\,  for  ten  pounds,  by 
I  affidavit  of  the  caufe  of  adtion  of  the  faid  J.  W.  againft 
A*  in  that  behalf,  filed  of  record  in  the  faid  court  of  our 
e  king  of  the  bench,  at  Weftminfter,  according  to  the 
liO  ftatute  in  fuch  cafe  nude  and  provided,  which  faid 

writ 
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writ  fo  Indorfcd  as  aforefaid,  afterwards,  and  before  the  return  cf 
the  faid  writ,  afterwards,  to  wit,  on,  &c.  at,  &c.  was  deliverc: 
to  A.  B.  and  C«  I),  cfquires,  the  laid  A.  B.  and  C*  D.  then  an: 
until,  and  at  and  after  the  return  of  the  faid  writ,  being  {heriiroi 
the  faid  county  of  Middlefcx,  to  be  executed  in  due  form  of  lav:, 
by  virtue  of  which  faid  wiit  the  fud  A.  B.  and  C.  D.  fo  then  be- 
ing OierifF  of  the  faid  county  of  Middlefex  as  aforefaid,  and  a!C'.T- 
wards,  and  before  the  return  of  the  faid  writ,    to  wit,  on,  ivc. 
for  having  execution  of  the  faid  writ,  duly  made  his  certain  war- 
rant in  writing,  direded  to  the  faid  W.  J.  who  then  and  from 
thence  until  and  at  and  after  the  return  of  the  faid  writ,  was  one 
of  the  bailiffs  of  the  then  (heriB^*  of  the  faid  county  of  Middltfez, 
by  Wiiich  faid  warrant  the  faid  then  ihcrifF  of  the  county  of  Mid- 
dlefcx, commanded  the  faid  W.J.  that  he  (houldtaice  the  faid  J.A. 
if  he  (hould  be  found  in  his  the  faid  IbcriiTs  bailiwick,  and  him 
fafciy  keep,  fo  that  he  the  faid  then  (herifF  might  have  his  body 
before  our  faid  lord  the  king's  jufl ices,  at  Weftminfter,  at  there- 
turn  of  the  faid  writ,  to  anfwer  to  the  faid  J.  W.  accordiog  to 
the  exigence  of  the  faid  writ,  which  faid  warrant  was  alfo  marked 
for  bail  for  ten  pounds,  and  which  faid  warrant  fo  marked  as  afore- 
faid, afterwards,  and  before  the  return  of  the  faid  writ,  to  wit, 
on,  &ic,  at,  &c.  was  delivered  to  the  faid  W.  J.  he  the  faid  W.J. 
fo  then  and  until  and  after  the  return  of  the  fame  writ,  being  one 
of  the  bailifts  of  the  faid  then  (heriff  of  Middlefex,  to  be  executed 
in  due  form  of  law,  by  virtue  cf  which  faid   warrant  the  ikid 
W.  j.  fo  being  one  of  the  bailifl^  of  the  fiiid  then  (heriff  of  Mid- 
dlefcx as  afciLiiiid,  afterwards,  and  before  the  return  of  the  faid 
v.rit,  to  wit,  on,  &:c.  took  and  arrcfted  the  faid  J.  A,  by  his  body  for 
the  caufe  aforefaid,  at  the  fuit  of  the  faid  J.  W.  and  then  and  dicrc 
had  him  the  faid  J..  A.  in  his  cuftody  :  And  the  faid  J.  A.  further 
iays,  tl.ut  the  faid  W.  J.x   having  fo  taken  and  arretted  the  faid 
J,  A.  by  his  body  for  the  caufe  aforefaid,  and  fo  having  him  in 
ciiftcdy  aforcfiiid,  by  virtue  of  the  faid  writ  and  warrant,  the  &id 
W.  J.  fo  then  br  .n^  fuch  bailiff  as  aforefaid,  he  the  faid  W.  J. 
on,  ^c.  at.  Sic,  demanded,  took,  and  received  of  and  from  tbe 
faid  J.  A.  the  fum  o^ nineteen  fhillings  and f:xpence for  waiting ti^ 
the  faid  jf,  J.   had  given  hail  to  the  faid  writ  ^  which  fi^id  fuiBof 
nioiuy  f>  demanded,  taken,  and  received  by  the  faid  W.  J.  of  the 
laid  J.  A.  for  the  caufe  aforefaid,  m  manner  aforefaid,  then  and 
there  v/as  r.nd  is  a  greater  fum  of  money  than  at  that  time  of  tak- 
ing tliereof  was  by  law  allowed  to  be  taken  or  demanded  on  that 
occalion,  contrary  to  the  form  of  the  ftatutc  in  fuch  cafe  made  and 
proviLicvi,  wlicrcby  he  the  faid  W.  J.  fo  then  being  one,  &c.  ac- 
corui;:g  to  mc  form  cf,  &c.  forfeited  for  his  faid  odence  the  fum 
til  fiiiy  pounds ;  and  whereby  and  by  force  of  tlie  flatute  in  that 
e.:ic  niiide  and  provided,  an  action  hath  accrued  to  the  faid  J.  A» 
:o  dcni^iiJ  and  have  of  aiid  from  tiie  faid  W.  J.  the  faid  fifty  poufldl 
^o  tcrfeited  as  aforelaid,  parcel  of  tiic  faid  one  hundred  and  fixty* 
a.i  Count.  two  pcunds  above  dem;:nced  :  And  whereas,  &c.  [id  Count,  eX' 

aclly  the  fume  a:>  u^ic  lall,  i;n!/  inilead  of  tiic  word^  in  Italics^  i^y> 

(«tea 
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^ten  (hillings  and  fixpence  for  detaining  him  the  faid  W.  J."]: 

\nd  whereas,  &c.  [3d  Count  like  the  former, 'only  inftead  of  the  3d  Count- 

rords  in  Italic  fay,  one  pound  feventeen  (hillings  as  and  for  the 

he  expences  of  him  the  faid  J.  A.  during  the  time  he  the  faid 

.  A.  was  fo  under  arreft  and  in  cuftody  as  aforcfaid"] :  And  4th  Count. 

rhcrcas,  &c.  [the  fame  as  the  laft,  till  you  come  to  this  markx, 

•hen  conclude  as  follows]:  fo  being  a  bailiff,  and  an  officer  of 

ic  faid  then  fherifF  of  the  faid  county  of  Midulefex,  and  fo  having 

Im  the  faid  J.  A.  in  his  cuftody  as  afortfaid,  he  the  faid  W.  J. 

terwards,  to  wit,  on,  &c.  took  of  and  from  the  faid  J,  A.  C.  A. 

id  C.  H.  a  certain  bail  bond  or  obligation  for  the  appearance  of 

IC  faid  J.  A.  at  the  return  of  the  faid  laft-mentioned  writ,  ac- 

>rding  to  the  exigence  thereof:  And  the  faid  J.  A.  further  fays, 

tat  the  faid  W.J.  fo  being,  &c.  took  of  and  from  the  faid  J.  A. 

«fum  of  twenty  (hillings  for  the  making  of  the  faid  obli2:ation, 

hich  faid  fum  of  money  fo  demanded,  &c.  Sec.  [as  before]  :  5th 

'cunt,  money  had  and  received  :  6th  Count,  money  paid,  &c. ; 

rt,  &c. ;  common  conclufion  in  debt.]  V.  Lawes, 

Ml  dehet^  &c.    Therefore  the  (herifF  is  commanded  that  he  Plea, 
lufe  to  come  here,  on,  &c.  twelve,  &c.  by  whom,  &c.  and  who 
atber,  &c.  to  recognize,  &c.  becaufe  as  well,  &c. 


LONDON,  to  wit  William- Morfs,  who  fues  in  this  behalf  For  a  coonter- 
wcH  for  our  prefent  fovereign  lord  the  king  as  forhimfelf,  com-  ^*:*'  ^^^  *"* 
lins  of  Thomas  Swift,  being,  &c.  who  as  well,  &c.  of  four  ?2^"gco.  a.  c* 
mdrcd  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  26.  f.  8.  pe. 
them,  and  unjuftly  detains,  &c.  for  this,  that  the  faid  Tho- naity  xooi. 
as  after  the  twenty-eighth  day  of  May,  in  the  year  of  Our  Lord 
f39>  to  wit,  upon  the  twenty-fifth  day  of  May,  in  the  year  of 
•or  Lord  1750,  at  London,  to  wit,  in  the  parifh  of  the  Blefled 
hry  of  the  Arches,  in' the  ward  of  Cheap,  did  unlawfully  and 
iMiary  to  the  form  of  the  ftatutes  in  fuch  cafes  lately  made  and 
XMridedy  mark  and  ftamp,  and  caufe  and  procure  to  be  marked  and 
fOiped,  a  certain  piece  of  wrought  plate  of  filver,  to  wit,  a  fil- 
frhaft  for  a  knife,  with  a  counterfeit  mark,  ftamp,  and  imprcf- 
Ml  to  rcfemble  the  impreflion  of  one  of  the  marks  and  ftamps  of 
K  Company  of  Goldfmiths  in  London,  that  is  to  fay,  the  lion 
nnty  then  and  long  before  ufed  by  the  faid  company,  in  pur- 
•QCeof  the  faid  ftatute  in  that  cafe  made  and  provided,  by  reafon 
Imof  the  faid  Thomas,  by  force  of  the  faid  ftatute  in  that  cafe 
■ieand  provided,  hath  forfeited  the  fum  of  one  hundred  pounds 
ttbeiiud  offence,  one  moiety  thereof  to  our  faid  lord  the  king, 
ll  the  odier  moiety  thereof  to  the  faid  William,  who  as  well,  &c. 
il'wiieffeby  and  by  force  of  the  ftatute  in  that  cafe  made  and  pro* 
iled,  an  suStion  hath  accrued  to  the  faid  William,  who  as  well, 
^  WoA  to  demand  and  have  as  well  for  our  faid  lord  the  kin^  as 
)tUm(eIf  of  the  faid  Thomas,  the  faid  one  hundred  pounds^  par- 
Acf the  four  hundred  pounds  above  demanded:    And  the  (aid 

William, 
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Willianni  who  as  well,  &c.  further  (kith,  that  the  faid  Thonai 
after,  &c.  and  at,  Sec  did  unlawfully  and  contrary  to  the  form  of 
the  faid  flatute,  caft,  forge,  and  counterfeit,  and  caufe  and  pro- 
cure to  be  caft,  forged>  and  counterfeited,  a  mark,  ftamp,  and 
impreflion  to  refemble  a  mark,  ftamp,  and  impreffion  to  be  made 
with  a  mark  and  flamp  of  the  (aid  Company  of  Goldfmiths, 
in  London,  then  and  long  before  ufed  by  the  faid  Company 
•  of  Goldrmiths,  in  London,  in  purfuance  of  the  faid  ftatute, 
^CoQBL  \yy  reafon  whereof,  &c. :  Did  unlawfully  and  contrary  to  the 
form  of  the  faid  ftatute  fell  and  manufacture 
of  filver,  to  wic,  another  filver  haft  for  a  knife,  with  a  forged 
and  counterfeited  mark,  ftamp,  and  impreffion  thereon  put  to 
refemble  a  mark,  ftamp.  and  impreftion  of  the  faid  Compaoy 
of  Goldfmiths,  in  London,  he  the  faid  Thomas  then  and  tbers 
knowing  the  laid  mark,  ftamp,  and  impreffion  on  the  (aid  ma« 
nulatiture  laft  above  mentioned  to  be  forged  and  counterfeitedi 
by  reafon  whereof,  &c. 


ror  felling  wine     MIDDLESEX,  to  wit.     William  Bennett,  who  pro(cwtcf 
by  retail  w;iii.  j^^  ^^j^  behalf  as  well  for  oar  foverci«rn  lord  the  king  as  for  himfelL 

out  UCCPC*'  * 

II.  Car.  2.  c.  complains  of  John  Smith,  being  in  the  cuilody  ofthemar(haI,&Ci 

15.  f.  I.  of  a  plea  that  he  render  to  our  faid  lord  the  king  and  to  the&id 

William,  who  profecutes  as  well  for  his  faid  majefty  as  for  him- 

felf,  two  hundred  pounds  of  lawful  money,  &c.  which  to  the  (aid 

Irrd  the  king  and  to  the  aforefaid  William,  who  profecutes  as  well 

for  his  faid  majefty  as  for  himfelf,he  owcth  and  unjuftly  detaineth; 

for  this,  that  the  faid  John  at  forty  feveral  times  between  the  tenth 

day  of  February,  in  the  twenty-ninth  year  of  the  reign  of  thefiud 

lord  the  king,  and  the  tenth  day  of  January,  in  the  thirtieth  Tear 

of  his  reign,  at  Weftminfter,  in  the  county  of  Middlefex,  hath 

fold  and  uttered  by  retail,  that  is  to  fay,  by  the^bottle,  commonly 

called  the  quart  bottle,  the  quart,  the  pint,  and  the  half  pint,  to 

feveral  (^erfons  whofe  names  to  the  faid  W.  are  wholly  uoknoffiii 

two  feveral  bottles,  commonly  called  quart  bottles,  of  red  port 

wine,  two  feveral  quarts  of  other  red  wine,  two  feveral  quarts  of 

other  red  port  wine,  two  feveral  quarts  of  white  wine,  two  (evedl 

quarts  of  white  port  wine,  four  feveral  pints  of  other  red  win^ 

four  feveral  pints  of  other  red  port  wine,  two  feveral  pints  of  Sbeny 

wine,  two  feveral  pints  of  Madeira,   two  feveral  pints  of  other 

white  wine,  four  feveral  half  pints  of  other  red  wine,  four  fererd 

half  pints  of  other  red  port  wine,  four  feveral  half  pints  of  Moim^ 

tain  wine,  and  two  feveral  half  pints  of  other  white  wine ;  iH 

which  wines  were  fold  by  the  aforefaid  John,  to  be  drank  and  bent 

at  Weftminfter  aforefaid,  in  the  county  aforefaid,  he  the  faidjobo 

not  being  at  any  of  the  times  of  his  felling  and  uttering  the  fiid 

wines,  or  any  of  them  by  retail  as  afore(aid,  authorised  and  eoi" 

bled  in  manner  and  form  aforefaid,  as  by  the  ftatute  in  fuch  cafe 

made  and  provided  is  prefcribed  and  appointed,  contrary  to  the 

form  and  effcd  of  the  (aid  ftatute,  whereby  the  afiMxfiud  John  by 

fixcc 
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>f  the  faid  fl^atute,  hath  forfeited  to  the  (aid  lord  the  king  and 
aibreCud  William,  two  hundred  pounds  of,  &c.  to  wit,  the 
'five  pounds  for  every  fevcral  offence  of  the  offences  afore- 
ovementioned,  whereby  and  by  virtue  of  the  fa  id  ftatutean 
bath  accrued  to  the  aforelkid  William,  who  profecutes  as 
X  his  faid  majcfty  as  for  himf^ilf,  to  receive  and  have  from 
refaid  John,  as  well  fur  the  fame  lord  the  king  as  for  him- 
faid  W.  the  aforefaid  two  hundred  pounds  fo  as  aforefaid 
d;  notwithftanding  the  aforefaid  John,  though  often  re- 
1  to  pay  the  aforefaid  two  hundred  pounds  to  thefaid  lord  the 
ndto  the  aforefaid  William,  hath  not  paid,  but  hitherto  dc- 
nd  now  doth  deny  fo  to  do,  to  the  damage  of  him  the  faid 
m  of  frfty  pounds,  and  thereupon  as  well  for  our  faid  lord 
g  as  for  himfelfhe  bringeth  fuit,  &c. 

)DLESEX,  to  wit,     J.  F.  who  fues  in  this  particular  as  F-r  lofing  sol. 
r  the  poor  of  the  pari(h  of  St.  Martin's  in  the  Fields  as  for  **  ^nc  time  at 
,  complains  of  Adam  Dale  being,  &c.  of  a  plea  that  he  ^''^^^  9.  Ann. 
to.    He.   eighty  pounds,  which,  &c. ;   for  that  the  feid  ^"g 'J^^*^;   ^J^ 
ifter  the  firft  day  of  May  1711,  to  wit,  on  the  firft  day  of  34.  t  %\  (-) 
f  ^738?  at  the  parliament  aforefaid,  in  the  faid  county  of 
fex,  was  indebted  to  one  Thomas  Smith  in  twenty  pounds 
il,  &c.  for  money  which  he  the  faid  Thomas  on  the  fame 
I  year  there  had  lod  to  the  faid  Adam  at  one  and  the  fame 
t  a  certain  play  with  box  and  dice  called  hazard,  and  which 
Thomas  had  then  and  there  paid  to  the  faid  Adam,  where- 
by  force  of  the  ftatute  made  in  the  ninth  year  of  our  fove- 
idy  Anne,  late  queen  of  Great  Britain,  &c.  at  Wcftminflcr, 
»>unty  of  Middlefcx  aforefaid,  intitled,  **  An  A6\  for  the 
r  preventing  of  exceflive  and  deceitful  Gaming,"  an  adlion 
crucd  to  the  laid  Thomas  to  demand  and  have  of  the  faid 
lie  laid  fum  of  twenty  pounds  fo  lofl  and  paid,  and  he  the 
ocnas  has  not  within  thi  fpace  of  three  months  next  after 
Dg  and   payment  of  the  faid  twenty   pounds,  in  any  wife 
ted  the  faid  Adam  f<>r  the  recovery  of  the  faid  twenty 
b?  htm  the  faid  l^homas  fo  lo(t  and  paid  to  the  faid  Adam 
suid  ;  whereby  and  by  force  of  the  itatute,  ice.  an  aiSlion 
icrued  to  the  faid  poor,  &c.  eighty  pounds,  to  wit,  the 
Mf  pounds  fo  loft  and  paid  as  aforefaid,  and  fixty  poundS} 
PlUe  the  value  of  the  faid  twenty  pounds  ;  yet,  &c. 

wy  pcfffijn  lofing  loL  at  one  fitiiog,  or  20I  in  24  hours,  may  be  indided 
"^  *     ■        the  value. 


ISETSHIRE,  to  wit.  Andrew  Oram  complains  againft  For  refiiflng  • 
ejrooUs  being,  &c.  of  a  pKa  that  he  render  to  the  faid  P^rifliioncr  to 
r  tmtatj  pounds  of  lawful  money  of  Great  Britain,  which  ;."[^'^/  \-^''^* 
I  Id  and  unjuftly  detains  from  him,  for  this : — that  where-  c.  3S.  f.ij.'&il 
and  borough  of  Shafton,  otherwife  Shaftefbury,  in  the  penally  not  hu 

than    20s.    n  t 
thaf  5I  to  be  cooTiactf  within  two  odendar  momhi  after  the  offence  coinm:t.cd« 

iaid 
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faid  county  of  Dorfct,  now  Is,  and  from  time  whereof  the  me* 
mory  of  man  is  not  to  the  contrary,  hath  been  an  ancient  town 
and  boroueh;  and  whereas  the  parifli  of  St.  Peter's,  in  the  faid 
county  of  Dorfet,  now  is,  and  for  all  the  faid  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  hath  been  an  ancient  p?- 
rifli,  and  which  time  out  of  mind  hath  been  partly  within  the  faid 
borough  of  Shaftcn,  otherwifc  Shaftcfliury,  and  partly  out  of  the 
faid  borough,  but  in  th :  county  cf  Dorfct  aforefaid  ;  and  whereas 
the  C:A'i  Andrew  on  the  eighteenth  day  of  April,  in  the  year  of 
Our  Lord  175 1,  aiid  long  before  was,  and  ever  fmce^  hat'/.  bccn?.pd 
ftill  is  an  inhabitant  and  p;ui(i»ioncr  within  the  faid  pnriQi  of  S^ 
Peter,  and  without  that  part  thereof  which  lies,  and  from  time 
cut   of  mind    h:'.rh    lain   within   the  faid    borough   of  Shalton, 
othcrwife  Shaftcfl.Miry,  that  is  to  lay,  the  borough  aforefaid;  and 
whereas  the  faid  John  Reynolds  on  the  fame  day  and  year  afore- 
faid, and  before  and  long  afterwards  was  one  of  the  ovcrfeers  of 
the  poor  of  that  part  of  the  faid  parifh  of  St.  Peter  which  lies,  and 
time  out  of  mind  hath  lain  within  the  faid  borough,  and  during  all 
that  time  was  authorifed  to  take  care  of  the  poor  of  that  part  of  the 
faid  parifh  lying  within  the  liiiJ  borough,  that  is  to  fay,  at  the  bo- 
rough aforciaid;  and  whereas  alfo  on  the  faid  day  and  year  afore- 
faid, at  the  borough  aforefaid,  a  certain  rate  was  made  for  the  ne- 
cefTary  relief  of  the  poor  r.ithat  part  of  the  faid  parifh  lying  within 
the  faid  br  rough  ;  and  the  faid  rate  afterwards,  that  is  to  fay,  on 
the  twelfth  day  of  May,  in  the  year  of  Our  Lord  1751,  at  the 
borough  aforefaid,  was  allowed  by  John  Lampard,  efquirc,  then 
mayor  of  the  faid  borough,  and  Chw-rlesPinction,  gentleman, then 
being  two  juflices  of  the  peace  of  our  prefent  fovercign  lord  the 
king,  affigncd  to  keep  the  peace  of  (ur  faid  lord  the  king  within 
the  borough  aforefiiid,  a.id  alio  to  hear  and  determine  divers  felo- 
nies, trefpaffes,  and  other  miilleeds  done  and  committed  within 
the  faid  borcugh,   one  of  thcm^  to  wit,  the  fiid  John  Lambert 
then  being  of  the  quorum  :  And  the  faid  Andrew  further  fjith, 
that  afterwards,  to  wit,  on  the  next  Sunday  after  the  fame  rate 
was  fo  allowed  as  aforefaid,  that  is  to  fay,  on  the  nineteenth  liijf 
of  May,  in  the  year  of  Our  Lord  1751,  public  notice  was  given 
in  the  faid  parifh  church  of  the  faid  parifli  of  that  rate  having  been 
fo  allowed  by  the  faid  jullices,  that  is  to  fay,  at  the  borough  afore- 
faid :  And  the  faid  Andrew  further  faith,  that  the  faid  Andrew  at 
afeafonable  time  afterwards,  that  is  to  fay,  on  the  feventecnth  day 
of  November,  in  the  year  of  Our  Lord   1751,  at  the  borough 
aforefaid,  requefted  the  faid  John  Reynolds,  then  being  one  cf  the 
overfeers  as  aforefaid,  to  permit  him  the  faid  Andrew  to  infpcft 
the  faiil  rate,  and  then  and  there  tendered  unto  and  offered  to  the 
faid  John  Rcync^lds  to  pay  him  one  fliilling  for  the  fame,  accord- 
ing to  the  form  of  the  Ifatute  in  fuchcafc  made  and  provided;  nc- 
verthelefs  the  faid  John  Reynolds  not  regarding  the  flatute  infuch 
cafe  lately  made  and  provided,  nor  fearing  the  penalties  thefc^fl 
contained,  did  not  admit  the  faid  Andrew  toinfpefl  the  faidnt^i 
but  then  and  there  ne^le£ted  and  rcfufed  fo  (0  dO|  contrary  to  the 
4  fbrm 
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ttm  of  the  &Id  ftatute,  whereby  and  by  force  of  the  faid  ftatute 
inadion  hath  accrued  to  the  (aid  Andrew,  to  demand  and  have  of 
the  iaid  John  Reynolds  the  faid  twenty  pounds :  yet  the  faid  John 
KejnoldS)  although  often  requefted,  the  faid  twe!ity  pounds  to  the 
fid  Andrew  hath  not  yet  rendered,  but  hath  hitherto  altogether 
ikniedv  and  ft  ill  doth  deny  to  render  the  (ame  to  him,  and  unjuftly 
detains  the  fame  from  him,  to  the  damage  of  the  faid  Andrew  of 
Iveoty  pounds,  and  thereof  he  brings  futt,  &c.  pledges,  Sic. 

CUMBERLAND,   to  wit.     Francis  Hctherington,  late  ^'^^^^^^  ^l"^^' 
Kunnery^  in  the  faid  county,  yeoman,   was  fumrr.oned  to  anfvver  tin/ ourtithtt* 
Gcorsrc  Louthian  and  Bridget  his  wife,  of  a  plea  that  he  render  Thisaaion  lies 
Id  them  thirty-four  pounds,  which  he  oweth  to  and  unjuftly  de-  for  an  executor, 
launeth  from  them  ;  and  whereupon  the  faid  George  and  Bridget,  ^^^  not  againft 
by  John  Holme  their  attorney,  fay,   that  whereas  the  (aid  George  ^j"»   ^^"  ^?' 
■ad  Bridget,  in  right  of  the  faid  Bridget,  now  are  and  for  four  ^^  brought  fW 
Jews  laft  part  were  owners  and  proprietors  of  all  and  (ingular  the  tam.  Cro.  EUz. 
tithes  of  corn  and  grain  yearly  during  that  time  growing,  renew-  6xi.  Moorpii. 
higi  happening  and  arifing  within  the  parilh  of  Ainftable,  other-  ^^^^y        404» 
•ifc  Ainftaple,  in  the  faid  county,  and  the  bounds  and  limits  and  "'^^ 
Kjdiable  places  thereof:    And  whereas  alfo  the  faid  Francis  now 
ily  and  for  all  the  time  aforefaid  was  occupier  and  pofleflbf  of  di- 
Iws,  to  wit,  forty  acres  of  land,  with  the  appurtenances,  lying 
iod  being  within  the  pari(h  aforefaid,  and  the  bounds,  limits,  and 
lithable  places  of  the  fame  pari(h  ;    and  whereas  all  and  iingular 
Ibe  tithes  of  corn  and  grain  yearly  growing,  renewing,  ariflng, 
md  happening  in,   upon,  and  from  the  faid  lands,  with  the  ap« 
puitenances,  for  forty  years  next  before  the  fourth  day  of  Novem- 
ber, in  the   fecond  year  of  the  reign  of  Edward  the  fixth,  late 
king  of  England,  and  on  the  fame  fourth  day  of  November,  of 
riri)t  were  yielded  and  payable  to  the  owner  and  proprietor  of  the 
bid  tithes,  for  the  time  being,  in  their  proper  kinds;  and  the  faid 
Fnncis  being  occupier  and  poflbflbr  of  the  faid  lands,  with  the 
JMrtenances,  for  the  faid  time  in  manner  aforefaid,  and  the  (aid 
yeorffe  and  Bridget  being  owners  of  the  faid  tithes  as  aforefaid^ 
tt  laid  Francis  within  the  faid  four  years  now  lafl  paft,  to  wity 
fei  the  twenty-fifth  day  of  March,  in  the  year  of  Our  Lord  1732, 

a  alio  on  the  twcnty-fifih  day  of  March,  in  the  year  of  Our 
J 1733,  fowed  the  faid  forty  acres  of  land  with  leveral  kinds 
l^oom  and  grain,  to  wit,  with  wheat,  rye,  barley,  oats,  and 
Ipfe)  and  the  faid  Francis  afterwards,  to  wit,  on  each  tenth  day 
""  ibcr,  in  the  refpeflive  years  of  Our  Lord  1732,  and  1733, 
dowD)  reaped,  and  gathered  the  corn  and  grain  arifing, 
and  renewing  from  the  faid  corn  and  grain  fown  in  the 
years  lafl-mentioned,  the  cithes  of  which  faid  corn  and  grain 
jliaped  and  gathered  belonged  to  the  faid  George  and  Bridget  as 
and  to  them  ought  to  have  been  paid  and  yielded  -,  ne- 
plriiBlcft  the  faid  Francis  being  a  fubjeA  of  this  kingdom,  well 
poiping  all  and  fingular  the  premifes  aforefaid,  after  the  cutting, 
.  Vcuit  VII.  A  a  reaping) 
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reaping,  and  gathering  together  the  corn  and  grain  aforefaid  h 
the  (aid  feveral  years,  to  wit,  on  the  twentieth  &y  of  September 
in  the  vear  of  Our  Lord  1732,  and  alfo  on  the  twentieth  day  0 
Septemoer,  in  the  year  of  Our  Lord  1733,  ^^^^  ^^  carried  awa; 
the  laid  corn  and  grain  aiifing  in  the  faidf  refpedive  years  as  afore 
laid,  from  the  feveral  places  where  the  fame  grew,  and  where  du 
lame  ought  to  have  been  tithed,  the  tenth  part  of  the  fiud  com  a 

train,  or  any  parts  thereof,  from  the  nine  parts  reftdue  thereof 
y  the  laid  Francis  for  the  tithes  thereof  not  being  divided,  fepa* 
^J*  ^^j^^^  rated,  or  fet  out,  nor  any  agreement  or  compofttion  for  the  tithes  0 
Sttjiru!, j!  Ug  ^^^  ^^^  ^^^  "^^  grain,  or  any  part  thereof,  by  the  £aid  Francii 
good  after  yct-  ^^^^  ^  ^'^  George  or  Bridget,  or  either  of  them,  being  bad  01 
dia|Cartb.384,  made,  contrary  to  the  form  of  the  ftatute  in  that  cafe  made  am 
provided :  And  the  faid  George  and  Bridget  do  aver,  that  the  tentl 
part  of  the  faid  corn  and  grain  not  divided  or  fet  out  from  the  ni» 
parts  thereof,  rciidue  as  aforelaid,  at  the  time  of  taking  and  cairfi 
ing  awav  the  fame  of  the  value  of  eight  pounds  of,  &c.  to  wit,  al 
the  parim  aforefaid ;  whereby  and  by  force  of  the  ftatute  aforefaid, 
an  action  hath  accrued  to  the  faid  George  and  Bridget,  to  demand 
and  have  of  the  faid  Francis  the  faid  twenty-four  pounds,  to  wit, 
the  treble  value  of  the  faid  tenth  part  of  the  faid  corn  and  grain  oo( 
divided  or  fet  forth  by  the  faid  Francis  from  the  nine  parts  thereof 
refldue  as  aforelaid,  and  taken  and  carried  away  againft  the  fonn 
of  the  ftatute  aforefaid ;  neverthelefs  the  faid  Francis,  althougli 
often  requefted,  hath  not  yet  rendered  to  the  faid  George  and 
Bridget  the  laid  twenty-four  pounds,  or  any  part  thereof,  but  batfa 
hitherto  altogether  denied,  and  ft  ill  doth  deny  to  render  the  fame, 
wherefore  they  fay  they  are  damnified  to  the  value  of  ten  poundsi 
CttK  £1.  61X.  and  thereof  they  bring  fuit,  &c«    iV/7  debet^  not  guilty  may  be 
a.  toft.  651.      pleaded. 

No  cofts  in  this  adion,  unlefs  the  fur.     than  twenty  nobles.  8.  9t  9.  WiH  3.  6 
plus  damans  Ibund  by  the  jury  be  leis     xx. 

Fortumkig  wa-  ■■■   ,  to  Wit.    J.  B.  the  elder,  late  of  M.  in  the  (aid  county, 

^^/ c2i'  ^^"»«»''  w^  fummoned  to  anfwer  J.  P,  gentleman,  of  a  plea  that 
a.  c'  IX.  pcrl  he  render  to  the  faid  J.  P.  three  thoufand  pounds  of  lawful  monej 
foDs  drowning  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains,  &c. ; 
coal  piu  to  pay  and  whereupon  the  faid  J.  P.  by  his  attorney,  fays,  that  te 

^fLvTa^^'  the  faid  J.  P.  on  the  fcventeenth  day  of  November,  in  the  year  oi 
andiuawfts.     Q^^  j^^^j  ^^^^^  ^^j  hf:ioxti  was,  and  continually  from  thence 

hitherto  hath  been,  and  ftill  is  lawfully  pofleflTcd  of  and  in  a  ct^^JJl 

coal  work,  or  mine  of  coal,  with  the  appurtenances,  lying  a»)^ 

being  in  the  parilh  of  H.  in  the  faid  county  of  S.  ;  yet  the  6j^ 

J.  B*  well  knowing  the  premifes,  but  difregardingUhe  ftatute  m 

fuch  cafe  lately  made  and  provided,  after  the  twelfth  day  of  Ju»^ 

1740,  and  whilft  the  faid  J.  P.  was  fo  pofTeffed  of  his  (aid  coal-* 

work  and  mine,  and  mine  of  coal,  that  is  to  fay,  on  the  fo^ 

teenth  day  of  November,  in  the  faid  year  of  Our  Lord  174a,  "J^ 

lawfully,  wrongfuUy,  and  malicioufly  did  divcrtt  and  caufed  ^ 

dhrcrtC"> 
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dRrerted,  water  from  divers,  to  wit,  two  brooks  or  water-coarfes 

ia  the  parilh  of  M.  in  the  county  aforefaid,  in  the  fald  coaUwork 

of  die  fiiid  J.  P.  a^iinft  the  form  of  the  ftatute  in  fuch  cafe  lately 

made  and  provided :  And  the  faid  J.  P.  faith,  that  his  (aid  coal* 

ipork,  by  reafon  thereof,  was  fo  greatly  overflowed  with  watery 

that  he  the  faid  J.  P.  for  a  long  fpace  of  time,  that  is  to  fay,  from 

the  time  of  the  (ame  being  fo  overflowed  as  afbrefaid,  until  the 

day  of  iflTuing  the  original  writ  of  the  faid  J.  P.  could  not  work 

tis  laid  coal  mine,  but  during  that  time  loft  and  was  deprived  of 

tlie  (Profit,  benefit,  and  advantage  of  his  faid  coal- work,  and  mine 

€f  coal,  and  was  compelled  and  under  a  neceffity  to  expend  and 

by  out  divers  large  fums  of  money  in  endeavouring  to  clear  out 

ihe  (aid  water,  and  to  recover  and  obtain  the  ufe  and  benefit  of  his 

iud coal- work,  and  mine  of  coal:  And  the  {ud  J.  P.  faith,  that  by 

Iciibn  of  the  premifes  he  was  injured,  and  fuftained  damage  to  the 

iralue  of  one  thoufand  pounds  of  lawful  money  of  this  realm,  that  is 

ID  fity,  at  the  pari(h  of  H.  afbrefaid,  whereby  and  by  force  of  the  faid 

flatute,  an  adion  hath  accrued  to  the  faid  J.  P.  to  demand  and 

Ittve  from  the  faid  J.  B.  the  faid  fum  of  three  thoufand  pounds, 

king  treble  the  (aid  damages ;  neverthelefs  the  faid  J.  B.  although 

often  requefled*  hath  not  paid  to  the  faid  J.  P.  the  aforefaid  three 

llKNifand  pounds,  or  any  part  thereof,  but  hath  hitherto  refufed  to 

fkj  the  fame  to  him,  to  the  damage  of  the  (aid  J.  P.  of  forty 

poundS}  and  therefore  he  brings  fuit,  &c. 

MIDDLESEX,  to  wit.  Richard  Dacrcs,  who  fucs  as  well  For  ingrofling 
fcrour  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  com-  indentures  bc- 
plains  of  Henry  Burr,  being  in  the  cuftody  of  the  marfhal  of  the  ^^  ftampcd^ 
nurfhalfea,  &c.  in  a  plea  that  he  render  to  our  faid  lord  the  king  '  '  \%^%q. 
lad  to  the  faid  Richard,  who  as  well,  &c.  eighty  pounds,  which 
be  owes  to  and  unjuilly  detains  from  them,  for  this,  the  faid  Henry 
•ot  regarding  the  ftatute  in  fuch  cafes  lately  made  and  provided, 
Bor  fearing  the  penalty  therein  contained,  after  the  twenty-fifth 
Jly  of  March,  in  the  year  of  Our  Lord  1703,  to  wit,  on  the 
lineteenth  day  of  Oftober,  in  the  vear  of  Our  Lord  1732,  at 
Weftminfter,  in  the  county  of  Micidlefex,  wrote  and  ingrofl'cd, 
ircaofed  to  be  written  or  engroffed  upon  a  piece  of  parchment, 
Mof  a  writing,  to  wit,  William  Stone,  fon  of  John  Stone,  of 
«hrk,  is,  and  alfo  upon  the  fame  piece  of  parchment,  other  part 
lit  writing,  to  wit,  to  William  Weeks,  of  the  pariih  of  St. 
liirv's,  in  Marlborough,  the  fame  writing  purporting  to  be*  that 
iN  aid  William  Stone  put  himfcif  apprentice  to  the  faid  William 
t^Mttf  for  fix  years,  in  refped  of  which  faid  parts  of  the  faid 
INkii^  fo  written  and  ingrolied  by  the  faid  Henry  as  aforefaid, 
fanu  duties  were  then  payable  to  tne  faid  now  lord  the  king,  by 
jMca  of  the  ftatutes  in  fuch  cafes  lately  made  and  provided,  and  ^^ 

JkfWUch  fiiid  piece  of  parchment  there  had  been  then  before  writ- 
^■ilber  matters,  to  wit,  another  agreement  of  apprenticeibip 
'l^ttllteii  other  perfons,  in  refpefi  of  which  faid  other  agreemeot  of 
It*  A  a  2  apprentice 
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*<  exceiSve  increafe  of  Horfe  Races,  and  for  amending  an  kSt 
*<  made  in  the  laft  Seffion  of  Parliament,  entitled,  ^*  An  Aft  for 
^  the  more  efFeAual  preventing  of  exceffive  and  deceitful  gam- 
**  ing  ;*'  it  was  enaded  that  from  and  afi(er  the  twenty-fourth 
day  of  June  1740,  no  plate,  prize,  fum  of  rnqpey,  or  Qther  thing 
fhould  be  run  for  by  any  horfe,  mare,  or  gelding,  pr  adverti(edj 
publiflied,  or  proclaimed  to  be  run  for  by  any  horfe,  mare,  or  gelding, 
or  advertifed,  publi(bed,  or  proclaimed  to  be  run  for  l^  any  horfe, 
mare,  or  gelding,  unlefs  fuch  plate,  prize,  or  fum  of  money  (^ouidbe 
of  the  fiill,  real,  and  intrinfic  value  of  fifty  pounds  or  upwardS)  and  in 
cafe  any  perfon  or  perfons  (hould  from  and  after  the  twenty-fourth  o( 
June  174c,  enter,  flart,  or  run  any  horfe,  mare,  or  gelding  for  any 
plate,  prize,  fum  of  money,  or  other  thing  of  lefs  value  than  fifty 
pounds,  or  (hould  print,  advertife,  publifli,  or  proclaim  any  adver* 
tifement  or  notice  of  any  plate,  prize,  fum  of  money,  or  other 
thing  of  Icfs  value  than  hfty  pounds  as  aforefaid,  to  be  run  for  by 
any  horfe,  mare,  or  gelding,  every  fuch  perfon  or  perfons  lb  en- 
tering or  running  fuch  horfe,  mare,  or  gelding,  for  fuch  plate, 
prize,  fum  of  money,  or  other  thing  of  lefs  value  than  fifty  pounds 
as  aforefaid,  (hould  forfeit  andlofe  the  fum  of  two  hundred  pounds, 
to  be  fued  for,recovered,and  difpofed  of  in  fuch  manneras  was  there- 
inafter prefcribed  and  dire£led :  And  it  was  further  enaded  by  Ac 
auilhority  aforefaid,  that  all  penalties  and  forfeitures  incurred  by  any 
perfon  or  perfons  for  any  ofFence  againft  that  aA,  (bould  be  {ae4 
for  and  recovered  by  any  adion,  bill,  plaint,  or  infortnation  inany 
other  of  his  majedy's  courts  of  record  at  Weftmin(ier,  or  at  the 
aiSzes,  and  (bould  be  difpofed  of,  one  moiety  thereof  (0  the  ufe 
of  fuch  perfons  as  (hould  fo  fue  for  the  fame,  and  the  other  moiety 
to  the  ufe  of  the  poor  of  fuch  pariih  or  place  where  the  offence  fbouU 
be  committed,  except  one  fuch  moiety  of  fuch  penalties  or  for^ 
feituresas  (hould  be  incurred  by  and  recorded  of  any  perfon  or 
perfons  within  the  county  of  Somerfet,  as  by  the  faiq  zSt  more 
fully  appears :  And  the  faid  Ralph,  who  fues  as  aforefaid,  further 
fays,  that  the  faid  Emanuel,  not  regarding  the  faid  af^  of  parlia- 
ment, nor  fearing  the  penalty  therein  contained,  after  the  maiung 
of  the  (aid  ad,  and  after  the  twenty-fourth  day  of  Jupe,  in  the 
year  of  Our  Lord  1740,  mentioned  in  the  faid  adt,and  within  the 
(pace  of  one  year  before  the  exhibiting  the  bill  of  the  faid  Ralphs 
who  as  well,  &c.  to  wit,  on  the  twenty-fifth  day  of  March,  in  the 

LucT*^      ^  y^**'  °^  ^"^  ^^^^  ^75^'  t^///f>/«  the  faid  kingdom  of  England,  and 
For  a  fum  of  ^ifruubere  than  in  the  county  of  Somerfet,  that  is  to  fay,  in  the  pa- 
money     under  ri(h  of  Caterick,  did  enter^Jiartj  and  run  a  certain  gelding  of  the 
50I.  to  wit,  for  faid   Emanuel  for  a  certain  prize  of  lefs  than  fifty  pounds,  to 
^d^rmore?**  ^^'>  for  a  (addle  of  die  value  of  one  guinea,  againft  the  form 
of  the  ftatute  in  fuch  cafe  lately  made  and  provided)  whereby  and 
by  force  of  the  (latute  in  fuch  cafe  made  and  provided,  the  laid 
Emanuel  forfeited  to  the  poor  of  the  faid  parifii  of  Catericki  io 
which  (aid  parifh  the  faid  ofFence  was  committed^  to  fuch  perlbn 
or  perfons   who  (hould  fue  for  the  fame,  the  fum  of  two  hundred 
pounds,  and  whereby  and  by  force  of  the  faid  ftatute  an  a^<x> 
hath  accrued  to  the  (aid  poor  of  the  (aid  paiifh  and  to  the  (ai^ 

2  .         ■  •  •  Rgiph; 
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lalph,  who  fues  as  aforefaid,  to  demand  and  have  of  the  (aid  £ma« 
niel  for  his  £iid  offence  the  faid  two  hundred  pounds  fo  forfeited 
s  aforeiaid ;  yet  the  faid  Emanuel,  though  often  requefted,  hath 
ot  yet  paid  the  faid  two  hundred  pounds  to  the  (aid  poor  of  the 
id  parifli  and  to  the  faid  Ralph,  who  fues  asafore(aid,  or  either  of 
lem,  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed,  and 
ill  doth  refuf^^  to  the  damage  of  the  faid  Ralph  of  ten  pounds; 
xl  therefore  the  faid  Ralph,  as  well  for  the  faid  poor  as  for  him- 
if,  bringeth  fuit,  &c.  [If  there  be  more  Couuts] :  And  the  faid 
« H.  who  fues  as  aforefaid,  further  faith,  that  the  (aid  Emanuel, 
>t  regarding  the  faid  a£l  of  parliament,  nor  fearing  the  penalty 
lerein  contained,  after  the  making,  &c.  [as  above.] 

LINCOLNSHIRE,  to  wit.     Thomas  Burrial,  kte  of,  &c;  Agalnftateoant 
as  fummoned  to  anfwer  to  William  Brad(haw,  gentleman,  of  a  for  not  ^tas 
lea  that  he  render  to  him  forty  pounds  ten  (hillings,  which  he  "®^^  ^L^^S' 
ires  to  and  unjuftly  detains,  ice;  and  whereupon,  &c. ;  that,^*"^ 
rhereas  the  (aid  Thomas,  after  the  twenty-fourth  of  June  1738,  u.  ceo.  9.  c*' 
)wit,  on  1742,  and  afterwards  was  tenant  of  the  faid  19.  f.  is.  for- 

\rilliam  of  certain  lands  and  tenements,  to  wit,  one  me(ruage,  fo*ture  tluto 
acres,  with  the  appurtenances,  at  Holton-le-Clay  afore-  ^^'ric^^"* 
lid,  by  virtue  of  a  demlfe  thereof  to  him  then  before  made,  at  ^"^  '^ 
nd  under  the  yearly  rack-rent  of  ten  guineas  of  lawful  money  of 
ireat  Britain,  and  by  the  faid  Thomas  then  holden  in  his  pof- 
Aon  of  the  faid  William  his  landlord,  and  at  and  under  the 
cvly  rack-rent  afore(aid,  and  which  faid  Thomas  was  fo  tenant 
ft  the  faid  William  of  the  lands  and  tenements  aforefaid,  to  wit, 
Q  the  day  and  year  aforefaid,  at  HoIton-le-Clay  aforefaid, 
declaration  in  ejectment  for  his  faid  lands  and  tenements,  with 
lie  appurtenances,  was  delivered  to  the  faid  Thomas,  then  tenant 
hereof;  neverthelcfs  the  faid  Thomas,  not  regarding  the  ftatute 
Btfais  cafe  lately  made  and  provided,  nor  the  penalty  therein 
OOfained,  did  not  forthwith  give  notice  of  the  faid  declaration  in 
jcAment  fo  delivered  to  him  as  aforefaid  to  the  faid  William  his 
lodlord  thereof,  nor  his  bailiflF  or  receiver,  but  negleded  fo  to  dO| 
totraiy  to  the  form  of  the  flatutc  in  this  cafe  made  and  provided, 
JF.  fcafon  whereof,  and  by  force  of  the  faid  ftatute  an  aSion 
Wth  accrued  to  the  faid  William  to  demand  and  have  of  the  faid 
iWlias  forty  pounds  ten  (hillings,  to  wit,  the  whole  of  the  three 
rent  of  the  faid  premifes  fo  holden  by  the  faid  Thomas  in  his 

o  as  aforefaid,  at  the  yearly  rack-rent  of  thirteen  pounds 

logs  J  neverthelcfs,  &c. 

m 

tWrCOLJTSHIRE,  to  wit.    Thomas  Burr,  late  of,  &c.  and  f°'  •'"'^"K  » 

^  o  i*rfl  r  j^         /        /-«  o        tenant  to  rcmore 

pl|a  Burr,  late  of,  &c.  were  fummoned  to  aniwer  George  Sto-  c^^jig  to  prevent 

N^euiuire,  of  a  plea  that  they  render  to  the  (aid  George  twenty-  adiihefs, 

Mr  pounds  eleven  (hillings  of  lawful,  &c.  which  they  owe   to  ii.Geo.a.«i9, 

m  W  unjuftly  detain,  &c.  j  and  whereupon,  &c.  f»ys,  that  one  '•  3-  Forfeiture 

A   it  A  Tj^„,„  double  the  TalMf 

•^  *  4  Henry  ofthegoods,ftc. 

ibcaiTiedoff. 


S|66  DEBT,  &c.    (ASSITING  TENANT  to  REMOVI;  &c. 

Henry  Wildbore,  on  the  feaft  of  the  Annunciation  of  the  Blefled 
Virgin  Mary  1746,  and  for  Haifa  year  and  more  next  before  that 
fca(l,  and  afterwards  held  and  enjoyed  all  that  mefluage,  hoafe, 
&c.  of  the  faid  G.  S.  as  tenant  thereof  under  a  certain  dcmife  to 
him  thereof  made,  at  the  yearly  rent  of  thirty-five  pounds,  pay- 
able half-yearly,  to  wit,  at  the  feaft  of  St.  Michael  the  Archangd 
and  the  Annunciation  of  the  Blefied  Virgin  Marv  by  equal  por- 
tions, and  during  all  that  time  held  the  fame  of  the  faid  G.  S.  u 
tenant  thereof  at  the  rent  aforefaid  :  And  the  faid  G.  S.  furd)er 
iaith,  that  fcventeen  pounds  ten  {hillings  of  the  rent  aforefaid  for 
half  a  year  ended  at  the  feaft  of  the  Annunciation  of  the  Bleftd 
Virgin  Maiy  1/46,  were  in  arrear  and  unpaid  to  the  fiiid  Of  at 
that  feafl  in  that  year,  and  that  the  faid  rent  being  fo  in  arrear  and 
unpaid  to  the  i'uid  G.  and  during  the  continuance  of  the  faid  de- 
mife,  that  is  to  fay,  on  the  firft  of  April  1746,  certain  catde« 
goods,  and  chattels,  that  is  to  fay,  three  milch  cows  [here  par* 
ticiilarizc  the  goods]  were  lying  and  being  in  the  faid  demifed  pre- 
xnifes,  and  were  tlien  fubjeci  and  liable  to  be  taken  and  feifed  bj 
the  (aid  G.  S.  as  a  diftrefs  for  the  rent  fo  in  arrear  and  unpaid,  and 
the  faid  fum  of  fevcnteen  pounds  ten  (hillings  of  the  rent  aforedud 
fo  being  in  arrear  and  unpaid  to  the  faid  G.  and  the  faid  cattle, 
goods,  and  chattels  fo  being  on  the  (aid  demifed  premifes,  and 
liable  to  be  taken  by  the  faid  G.  as  a  diftrefs  for  the  rent  b  in 
arrear  and  unpaiJ  as  aforefaid,  he  the  faid  Henry,  during  the  con- 
tinuance of  the  laid  demife,  to  wit,  the  fame  day  and  year  laft- 
mentioned,  did  fraudulently  remove  and  carry  away,  and  cau(ed 
to  be  moved  and  carried  away  the  faid  cattle,  goods,  and  chatteb, 
of  and  from  the  faid  demifed  premifes,  with  intent  to  prevent  and 
hinder  the  faid  G.  S.  from  diftraining  the  fame  for  the  faid  fevcn- 
teen pounds  ten  (hillings  for  the  rent  aforefaid,  fo  being  due  and  in 
arrear  as  aforefaid ;  and  the  faid  Thomas  and  John  not  regarding 
the  ftatutc  in  fuch  cafe  lately  made  and  provided,  nor  fearing  the 
penalty  therein  contained,  butdifregarding  the  fame,  afterwards,  to 
wit,  on  the  fame  day  and  year,  did  wilfully  and  knowingly  affift  the 
faid  Henry  in  concealing  the  faid  goods  and  chattels  frauduleod^ 
removed  and  conveyed  of  and  from  the  faid  demifed  premifes  as  a- 
forefaid,  to  wit,  at  Keatly  aforefaid,  contrary  to  the  form  of  the 
faid  ftatute  i  and  the  faid  G.  S.  doth  aver,  that  the  faid  cattle, 
goods,  and  chattels  fo  fraudulently  conveyed  and  removed  awajof 
and  from  the  faid  demifed  premifes,  and  concealed  as  aforeiaid  at 
the  tin?e  of  removing  and  conveying  away  and  concealing  the  (aoe 
as  afurcijid,  were  of  the  value  of  twelve  pounds  five  fliUlii^snd 
fixpence,  to  wit,  at  Keatly  aforefaid  ;  by  reafon  whereof,  and  bf 
force  of  theflatutc,  an  adiion  hath  accrued  to  the  faid  G.  S.  to  de- 
mand and  have  of  the  faid  l^homas  and  John  twenty-four  poiuA 
eleven  (hillings,  that  istofky,  double  the  value  of  the  laid  cattki 
goods,  and  chattels  fo  fraudulently  removed  and  conveyed  away 
of  and  from  the  faid  premifes  concealed  as  aforeiaid}  nevertbeiefii 
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LANCASHIRE,  to  wit.    Robert  Hall,  who  profecutcs  in  Agajnft  a  ▼icar. 
(his  behalf  as  well  for  our  lord  the  now  king  as  for  himfclf,  com-  ^n^ji']^"^ 
plains  of  Robert  Oliver  being,  &c.  of  a  plea  that  he  render  to  the  21  Hea8.  cij. 
bid  lord  the  king  and  the  faid  Robert,  who  as  well»  &c.  one  hun-  f.  26. 
Atd  pounds,  which  to  the  faid  lord  the  king  and  the  faid  Ro-  a8.Hcn.8.c  13. 
bcrt,  who  as  well,  &c.  he  owes  and  unjuftly  detains,  &c, ;  for  ^^^  '^*'  ^ 
this,  tiiat  the  faid  Robert  Oliver,  upon  the  firft  day  of  Decern-  j^jn^  ^^  ^^^^^ 
bcr,  in  the  year  of  Our  Lord   1 740,  and  long  before  was,  and  mer. 
from  thence  contintially  hitherto  hath  been,  andfWl  is  vicar  of  the 
ficarage  of  the  parifh  church  of  Warton,  in  the  county  of  Lan- 
Cifter,  and  that  the  faid  Robert  Oliver  being  vicar  as  aforefaid  of 
the  vicarage  of  the  faid  parifli  church,  or  fpiritual  perfon  upon  the 
tune  day  and  year  aforefaid,  and  for  the  fpacc  of  ten  whole  months 
then  next  following,  v^ilfully  abfented  himfelf  from  his  faid  vica- 
nge,  and  during  all  that  time  made  his  refidence  at  a  great  di* 
ftance  from  his  laid  vicarage,  to  wit,  at  Prefton,  in  the  county 
aforefaid,  againft  the  form  cf  the  flatute  in  fuch  cafe  lately  made 
md  provided,  whereby  the  faid  R.  O.  hath  forfeited  the  (aid  fum 
of  one  hundred  pounds,  to  wit,  ten  pounds  for  every  month  where- 
in the  faid  R.  O    hath  fo  abftnted  himfelf  from  his  faid  vicarage  as 
tfbrcfaid,  one  moiety  thereof  to  our  faid  lord  the  king,  and  the 
other  moiety  to  the  fair!  R.  H.  who  as  well,  &c.  whereby  an  a^ion 
kath  accrued  to  our  faid  lord  the  king  and  the  faid  R.  H.  who  fues 
u  aforefaid,  to  demand  and  have  of  the  faid  R.  O.  the  (aid  one 
hundred  pounds  \  yet,  &c. 

And  the  faid  R.  O.  by  G.  G.  his  attorney,  comes  and  defends  P^*»     anodur 
Ac  wrong  and  injury,  when,  &c.  and  faith,  that  the  faid  R.  H.  if^the'o^ 
Who  as  well,  ^c.  cuiiht  not  to  have  or  maintain  his  aforefaid  ac-  Offence. 
tion  thereof  againft  him,  becaufc  he  fays,  that  one  S.  P.  who  fued 
H  well  for  our  fovereign  lord  the  king  as  for  himfelf  heretofore,  be- 
bre  the  exhibiting  of  the  faid  bill  of  the  faid  R.  H.  who  as  well  on 
he  day  of  in  the  faid  term  of  St.  Michael,  in  the  (if- 

ecnth  year  of  the  reign  of  his  prcfcnt  majefty,  came  before  the 
vons  of  his  majcfty's  exchequer  at  Weftminfter  by  D.D.  their 
ttorney,  and  brought  in  the  famecourt  of  exchequer  there  his  cer- 
lin  bill  againft  the  faid  R.  O.  by  the  name  of  R.  O.  clerk,  prefent 
iere  in  the  faid  court  of  exchequer,  the  fame  day  that  he  fhould 
mder  to  our  faid  lord  the  king  and  the  faid  S.  who  as  well,  &c. 
He  hundred  and  ten  pounds,  which  to  the  faid  lord  the  king  and 
K  iiid  S.  who  as  well,  &c.  he  owed  and  unjuftly  detained ;  for 
Itt  die  faid  R.  O.  on  the  faid  day  of  exhibiting  of  the  faid  bill  of 
le  &id  S.  P.  who  as  well,  &c.  and  for  and  during  the  fpace  of 
Icmn  months  then  laft  paft  had  been,  and  then  was  a  fpiritual  per- 
and  beneficed,  that  is  to  fay,  R.  O.  for  the  whole  time  afore- 
bad  been  and  then  was  vicar  of  the  vicarage  of  the  pari£b 
hnirdi  of  Wharton,  in  the  county  aforefaid,  and  beneficed  jn  the 
me;  and  the  faid  R.  O.  for  the  fpace  of  eleven  months,  was 
ot  perfonally  refident  at  and  abiding  upon  his  faid  vicarage,  nor 
H  Jttf  or  upon  any  prebend  or  other  dignity  or  benefice  of  the  (aid 
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K.«  O.  but  the  laid  R.  O.  abrented  himfelf  wilfolly  for  the  ^e 
of  eleven  months  from  his  (aid  vicarage,  and  during  ail  the  time 
aforefaid  made  his  refidence  and  abiding  in  another  placC)  to  wit, 
at  Prefton,  in  the  county  of  Lancafter,  againft  die  form  of  die 
ftatute  in  fuch  cafe  lately  made  and  provided,  whereby  the  faid 
R.  O.  had  forfeited  the  flim  of  one  hundred  and  ten  pounds,  that 
is  to  fay,  ten  pounds  for  every  month  of  the  faid  eleven  months 
wherein  the  faid  R.  O.  had  fo  abfented  himfelf  from  his  (aid  vi- 
carage as  aforefaid,  by  reafon  whereof  an  adion  had  accrued  to 
our  faid  lord  the  king  and  the  (aid  S.  who  as  well,  &c.  to  demand 
and  have  of  the  (aid  R.  O.  one  hundred  and  ten  pounds }  never* 
thelefs  the  faid  R.  U.  although  often  requefted,  the  one  hundred 
and  ten  pounds,  or  any  part  thereof  to  our  faid  lord  the  king  and 
the  faid  S.  who  as  well,  &c.  had  not  rendered,  but  had  altogedier 
until  then  wholly  refufed,  and  did  then  refufe  to  render  the  fame, 
to  the  damage  of  the  faid  S.  who,  &c.  twenty  pounds;  and  there- 
upon as  well  for  our  faid  lord  the  king  as  for  himfelf  he  brought 
fuit,  &c.  and  then  and  there  fuund  pledges  to  profccute,  to  irit^ 

laip»ilancc.  J^*^*^  ^^^  *"^  Richard  Roe ;  and  the  faid  R.  O.  prefent  there  in 
the  faid  court  of  exchequer,  by  Thomas  Frank  his  attorney, 
came  and  defended  the  wrong  and  injury,  when,  &c.  and  prayed 
oyer  of  the  faid  bill  of  the  faid  S.  P.  who  as  well,  &c.  and  it  was 
read  to  him,  which  being  read  and  heard,  the  faid  R.  O.  faving  to 
himfelf  all  and  all  manner  of  exceptions  to  the  faid  bill  of  the  laid 
S.  P.  who  as  well,  &c.  faid,  that  he  was  not  then  advifed  to  anfwer 
the  faid  S.  who  as  well,  &c.  in  the  prcmifeS)  and  prayed  leave  to 
imparl  thereto  until  the  o(5lave  of  St.  Hilary  then  next  to  come, 
which  was  by  the  court  then  and  there  granted  to  him,  and  the 
fame  day  was  given  to  the  faid  Samuel,  who  as  well,  &c.  there, 
&c.  at  which  day  came  in  the  (aid  court  of  exchequer  as  well  the 
faid  Samuel,  who  as  well,  &c.  the  (aid  R.  O.  by  their  attornies  as 
aforefaid:  And  the  faid  R.  O.  faiJ,  that  he  was  not  then  advifed 
to  anfwer  the  fame,  who  as  well,  &c.  in  the  premifes,  and  further 
.  prayed  leave  to  imparl  to  the  faid  bill  of  the  faid  Samuel,  who  as 

Fo^r  impar-  ^^j,^  g^^^  ^^j- j  j^f^^^^  j^^^  f^^^  ^^e  day  of  Eafter  then  next  to 

come,  which  was  by  the  court  then  granted,  and  the  fame  day 
was  given  to  the  faid  Samuel,  who  as  well,  &c.  the^e,  &c.  which 
faid  plea  is  ftill  depending  in  his  majefiy's  court  of  exchequer  un- 
determined, as  by  the  faid  record  and  pleadings  thereof  now  re« 
maining  in  the  laid  court  of  Exchequer  at  Weftminfter,  it  doti^ 
more  fully  appear,  and  this  he  is  ready  to  verify;  wherefore  he 
prays  judgment  if  the  faid  R.  H.  who  as  well,  &c.  ought  to  have 
or  maintain  his  faid  a£lion  againft  him ;  with  this,  that  the  (aid 
R.  O.  doth  aver,  that  the  faid  offence  and  caufe  of  a^ion  in  tbq 
faid  bill  of  the  faid  S.  P.  who  as  well,  &c.  above  contained  and 
fpeciiied,  and  the  faid  offence  and  caufe  of  aAion  in  the  (aid  bill  of 
the  faid  R.  H.  who  as  well,  &c.  above  complained  and  fpecificd, 
are  one  and  the  (ame  offence  and  caufe  of  a&on^  aad  qot  other  or 
different,  &c. 

sussj;x, 


DEBT  ON  STATUTESr-FlSH,  363 

SUSSEX,  to  wit.  W-  C.  late  of,  &c.  aax-drefler,  was  fiim-  Q^^s-Ot^ 
fDoned  to  aofwer  J.  !•  the  elder,  of  a  plea  th^t  he  render  to  him  gj^in' ,1,^^  J^ 
.thirty -five  pounds  otlawful,  &c.  which  he  owes  to  him  and  un-^fpmHtifrf. 
juftly  detains  from  him,  &c. ;  whereupon  the  faid  j«  by  his  attor- 
ney, lays,  that  the  faid  W.  after  the  firft  of  June  1765,  to  wit, 
aithe  eighth  of  June  A.  D.  1765,  did  take  divers  fi(h,  to  wit, 
ten  (almon,  ten  trout,  one  hundred  pike,  one  hundred  carp,  one 
hundred  gudgeons,  one  hundred  roach,  one  hundred  tench, 
ud  one  hundred  e^  in  a  certain  pond  of  the  faid  J.  fituate  anq 
being  in  thje  parilh  of  T.  in  the  county  of  S.  (the  (aid  pond  not 
being  in  any  park  or  paddofk,  or  in  any  garden,  orchard,  or  yarj 
idjoining  or  belonging  to  any  dwelling-houfe,  but  in  certain  in« 
cloTed  ground^  which  then  was  the  property  of  the  faid  J.)  he  the 
Gud  W.  not  having  any  juft  right  or  claim  to  tah  the  £iid  fifli, 
vhereby  and  by  force  of  the  (latute  in  fuch  cafe  lately  made  and 
iikI  provided,  an  adion  hath  accrued  to  the  faid  J.  to  demand  and 
hive  of  the  faid  W.  five  pounds,  parcel  of  the  faid  thirty-five 
poonds  above  demanded.  [2d  Count,  altering  the  word  take  for 
hll\ :  And  the  faid  J.  further  faith,  that  the  faid  W.  after  the  (aid  3<^Cowilt 
Erft  of  June  1765,  on  the  eighth  of  June  A.  D.  1765;  did  de-^ 
$nj  divers  other  nOi,  to  wit,  ten  other  falmon,  &^c.  in  a  certain 
plher  pond  of  the  (aid  J.  (ituate  and  being  in  the  pari(h  of  T.  a- 
Ibreiaid,  in  tl^e  county  of  S.  (the  faid  laft-mentioned  pond  not 
hring  in  any  park  of  paddock,  or  in  any  garden,  orchard,  or  yard 
ld|oining  to  any  dwelling-houfe,  but  in  certain  indofed  grounds 
lAich  was  then  the  property  of  the  faid  J.)  whereby  and  by  force 
of  the  faid  ftatute  in  fuch  cafe  made  and  provided,  an  aflion  hath 
Kcrued  to  the  (aid  J.  to  demand  and  have  of  the  faid  W.  other 
Eve  pounds,  further  parcel  of  the  faid  thirty-five  pounds  above 
leoianded.  [4th  Count,  for  taking  fi(b  in  a  pool.]  [5th  Count, 
Mnying  in  a  pool.]  And  the  faid  J.  further  faith,  that  the  faid  6th  Count,  for 
W.  after  the  faid  firft  of  June  1765,  to  wit,  on  the  faid  eighth  of  ^^  ^^  ***  • 

tA.  D.  1765,  did  take  divers  other  fifh,  to  wit,  ten  other      *^ 
n,  &c.  in  zccnsLinftreamof  the  faid  J.  fituate  and  being  at 
iheparifh  of  T.  aforefaid,  in  the  (aid  county  of  S.  (the  faid  ftream 
0OC  being  in  any  park  or  paddock,  or  in  any  garden,  orchard,  or 

a  adjoining  or  belonging  to  any  dwelling-houfe,  but  in  certain 
Geo  grounds  which  then  was  the  property  of  the  faid  J.)  he 
Ihlfiud  W«  not  having  any  juft  right  to  take  the  faid  laft-men- 
liOMd  6(h  I  whereby  and  by  force  of  the  faid  ftatute  in  fuch  cafe 
htolj  nuui^  and  provided,  an  acSlion  hath  accrued  to  the  faid  J, 
It  demand  and  have  of  the  faid  W.  other  five  pounds,  refidue  of 
hi  Gdd  thir^-five  pounds  above  demanded ;  yet  the  faid  W.  al- 
hooj^h  often  requefted,  hath  not  paid  the  faid  thirty-five  pounds, 
r  any  part  thereof,  to  the  faid  J.  but  to  pay  the  fame  to  the  faid 
•  he  the  faid  W.  hath  hitherto  altogether  refufed,  and  flill  doth 
ifiiife,  to  the  damage  of  the  faid  J.  of  ten  pounds^  and  therefore 
:h|iiigifuit,  &c. 

■\VARWICK- 
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prcunton  for  WARWICKSHIRE,  to  Wit.  P.  Complains  of  D.  bdi^.  &c. 
hr^vry  at  au  ^f  ^  pj^^  that  hc  rciidcr  to  the  faid  P.  two  thoufand  five  hindred 
bcrouKh  lyine  P^**"^^  of,  &c.  which  hc  OWC8  to  and  unjuftly  detains  from  hitn: 
within  n\o  f^or  that  whereas  the  borough  of  Tamworih,  lying  partly  with* 
counties.  in  the  county  of  Warwlckfhirc  aforefaid,  and  partly  within  the 

county  of  Stafford,  is  an  ancient  borough^  and  for  a  long  fpace 
of  time  two  bargefTes  of  the  faid  borough  have  been  eleded  and 
fent,  and  have  ulVd  and  been  accuftomed,  and  of  right  ought  to 
h:  cledled  anO  fcnt  to  ferve  as  burgefles  for  the  fame  borough  in  the 
parliament  of  this  kingdom  f  And  whereas  on  the  twcnty-firft  of 
March,  in  the  firft  year  of  the  reign  of  our  fovereign  lord  George 
the  third,  kin^:;  of  Great  Britain,  &c.  a  certain  writ  of  our  fiuJ 
lord  the  king  under  the  great  feal  of  Great  Britain,  ifltied  out  of 
his  faid  majeRy*s  court  of  chancery,  the  faid  court  then  and  fiiD 
being  at  VVellminfter,  in  the  county  of  Middlesex,  direfted  to  the 
ihcriffof  the  faid  county  of  Warwick,  by  which  faid  writ  our  (aiJ 
lord  the  king,  reciting,  that  whereas  by  advice  and  aflent  of  bis  6kA 
majcfty's  council  for  certain  arduous  and  certain  affairs  concerning 
his  faid  majeily,  the  ftate,  and  affairs  of  his  faid  kingdom  of  Great 
Britain,  and  the  church,  our  faid  lord  the  king  had  ordered  a  cer« 
tain  parliament  to  be  holden  at  his  faid  majefty*s  city  of  Weft* 
minfter  on  the  nineteenth  of  May  then  nextenfuing,  and  thereto 
treat  and  have  conference  with  the  prelates,  great  men,  and  peers 
of  his  majefty's  realm,  our  faid  lord  the  king  by  the  faid  writ  com- 
manded and  firidly  enjoined  the  faid  (heriff,  that  proclamation  be« 
ing  made  of  the  day  and  place  aforefaid  in  the  next  county  court 
of  the  faid  (heriff,  to  be  holden  after  the  receipt  of  d)at  his  mi- 
jefty's  writ,  two  knights  of  the  nK>ft  fit  and  difcrect  of  the  fiud 
county,  girt  with  fwords,  and  every  city  of  the  fame  county  two 
citizens,  and  of  every  borough  in  the  fame  county  two  burgefles 
of  the  moft  fufEcient  and  difcreet,  freely  and  indifKremly  bythofe 
who  at  fuch  proclamation  fhould  be  prcfcnt,  according  to  the  form 
of  the  ftatutes  in  that  cafe  made  and  provided,  the  faid  (beriff 
fiiould  caufe  to  be  eleded,  and  the  names  of  thofe  knights,  citi« 
55ens,  and  burgefles,  fo  to  be  ele£led,  whether  they  flioukl  be  pre- 
fent  or  abfent^  the  (aid  fherifFQiould  caufe  to  be  inferted  in  inden- 
tures to  be  thereupon  made  between  the  faid  fherifFand  thofe  who 
fhould  be  prefent  at  fuch  eledlion  ;  and  thereupon,  at  the  day  and 
place  aforefaid,  the  faid  (herifF  fhould  caufe  to  come  in  fuch  man- 
ner that  the  faid  knights  for  themfelves ,  and  the  coounonalty  of 
the  fame  county,  and  the  (aid  citizens  and  burgefTes,  nuAers,  for 
thcrrifelves  and  the  commonalty  of  the  cities  and  boroughs  refpec* 
tively,  might  have  from  them  full  and  fufficient  power  to  do  and 
confcnt  to  thofe  things  which  then  and  there  by  the  commoa 
counfcl  of  his  faid  majefty's  kingdom  (by  the  bleffing  of  God) 
fliould  happen  to  be  ordained  upon  the  aforefaid  affairs,  fo  Aatfioc 
want  of  fuch  power,  or  through  the  improvident  eleftion  of  thefiud 
knii^hts,  citizens,  and  burgefles  the  aforefaid  aflPairs  in  no  wife  re* 
mained  unfinifhed,  willing  neverthelefs  that  neither  the  faid  (herifF, 
nor  any  other  (herifF  of  his  majefly's  kingdom)  (hould  be  in  any  wife 

tiedcd, 
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,  aiul  the  eleftion  in  the  faid  (heriflF's  full  county,  fc 
ly,  and  fo  openly  under  the  faid  fherifF's  feal  and  the 
lo  fhould  be  prefent  at  fuch  eledion,  the  faid  (herifF  i 
to  our  (aid  lord  the  king  in  his  chancery-  at  the  da 
brefaid,  without  delay  remitting  to  our  faid  lord  the\ 
rt  of  the  aforc&id  indentures  annexed  to  the  faid  w>i., 
r  with  the  faid  writ:  And  whereas  on  the  twenty*firft  oif 
in  the  iirft  jrear  of  his  faid  majefty's  reign,  a  certain  other 
our  faid  lord  the  kingy  under  the  great  fcal  of  Great  Britain, 
ut  of  his  faid  majeAy's  court  of  chancery,  the  faid  courc 
t  Weftmini^er  in  the  faid  county  of  Middlefex,  directed  to 

IheriHF  of  his  majefty's  county  of  StaSbrd^  by  which  (aid 
r  faid  lord  the  king,  reciting,  that  whereas  by  the  advice 
ent  of  his  faid  majefty's  council,  for  certain  arduous  and 
affairs  concerning  his  faid  majefty,  and  the  (late  and  de-* 
f  his  kingdom  of  Great  Britain,  and  the  church,  our  faid 
:  king  had  ordered  a  certain  parliament  to  be  hoiden  at  his 
*•  city  of  Wcftminfter,  on  the  nineteenth  of  May  then  next 
,  and  there  to  treat  and  have  conference  with  the  prelatcsyr 
len,  and  peers  of  his  majefty's  realm,  our  faid  lord  the 
>y  the  faid  writ  commanded  and  ftri<5lly  enjoined  the  faid 
chat  proclamation  being  made  of  the  days  and  place  afore- 
the  next  county  court  of  the  faid  (herifF,  to  be  holdcn  after 
apt  of  that  his  majefty's  writ,  two  knights  of  the  mott  fit 
:rcet  of  the  faid  county,  girt  with  ("words,  and  of  every 
the  fame  county  two  citizens,  and  of  every  borough  iii  the 
unty  two  burgefles  of  the  moft  fuflicient  and  dilcreet  freely 
lifferently  by  thofe  who  at  fuch  proclamation  fhould  be 

according  to  the  form  of  the  ftatute  in  that  cafe  lately 
id  provided,  the  faid  (herifF  (hould  caufe  to  be  eledlcd,  and 
lies  of  thofe  knights,   citizens,    and  burgelFes,  fo  to  be 

whether  they  (hould  be  prefent  or  abfent,  the  (aid  (herifFs 
:aufe  to  be  inferred  in  certain  indentures  fo  thereupon  made 
a  the  faid  (herifF  and  thofe  who  (hould  be  prefent  at  fuch 
r,  and  then,  at  the  day  and  place  aforefaid,  the  faid  (herift's 
caufe  to  come  in  fuch  manner  that  the  faid  knights  for 
res  and  the  commonalty  of  the  fame  county,  and  the  faid 
I  and  burgefles,  mafters,  and  the  commonalty  of  the  faid 
id  boroughs  rcfpei^ively  might  have  from  them  full  and  fuf- 
power  to  do  and  content  to  thot'e  things  which  then  and 
V  the  common  counfel  of  his  faid  majefty's  kingdom^  (by 
Bug  of  God)  (hould  happen  to  be  ordained  upon  the  afore- 
on,  fo  that  for  want  of  fuch  power,  or  through  an  improvi- 
Aioo  of  the  faid  knights,  citizens,  or  burgefles,  the  afore(aid 
nightin  nowife  remain  unfinifhed,  willing  nevcrthelefs  that 
the  faid  (her  ift,  nor  aiiy  other  (heriftof  his  majefty's  kingdom 
to  ia  any  wife  elected,  and  the  eletition  in  tnc  laid  fherifF's 
loty  fbmade  diftin<Stiy  and  openly  under  the  faid  (herift 's  feal 
Icab  of  thofe  who  ihouid  be  prefent  at  fuch  elediion,  the  (aid 
liouldccrtify  to  our  (aid  lord  the  king  in  his  chancery  at  Che  day 

and 
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thi  place  afore&id,  without  delay  remitting  to  our  faid  lord 
king  one  part  of  the  aforefaid  indentures  annexed  to  the  faid  vi 
together  with  the  faid  writ:  And  whereas  afterwards,  and  be 
the  return  of  the  laid  writs,  on  the  twenty-third  day  of  March 
the  (aid  firfl  year  of  the  reign  of  our  lord  the  prefent  king,  the 
writ  fo  direded  to  the  iheriff  of  the  faid  county  of  W.  was 
livered  to  Andrew  Hackett  the  younger,  efquire,  who  then 
and  ftill  is  fherifF  of  the  faid  county  of  W.  and  the  faid  other 
fo  direded  to  the  fherifF  of  the  faid  county  of  Stafford,  was 
then  delivered  to  Jeremiah  Smith,  efquire,  who  then  was  and 
is  iherifF  of  the  faid  county  of  Stafford,  to  be  refpedively  exe 
ed  in  due  form  of  law,  to  wit,  at  Tamworth  aforefaid,  in  that 
of  the  faid  borough  which  lies  within  the  faid  county  of  Warw 
by  virtue  of  which  faid  refpe&ive  writs  the  faid  refpedive  (he 
afterwards,  and  before  the  return  thereof,  to  wit,  on  the 
twenty-third  of  March,  in  the  firft  year  aforefaid,  at  the  bore 
of  Tamworth  aforefaid,  that  is  to  fay,  in  that  part  of  the 
borough  which  lies  within  the  county  of  W.  aforefaid,  made  l 
fe vera!  precepts  in  writing,  fealed  with  the  feals  of  their  refpe^ 
offices  of  fherifFs,  directed  to  the  bailiffs  and  burgefles  of 
borough  of  Tamworth  aforefaid,  of  and  for  theeleSion  withii 
(aid  borough  of  two  burgefTes  of  the  fame  borough,  accordin 
the  forms  and  effe&s  of  the  faid  writs,  by  virtue  of  which  faid 
cepts  afterwards,  and  before  the  return  thereof,  to  wit,  on 
thirty-(irft  of  March,  in  the  faid  firil  year  of  the  reign  of  his  pn 
majefty,  at  the  borough  of  Tamworth  aforefaid,  the  eledic 
two  burgefles  of  the  faid  borough  to  ferve  as  burgeffes  for  the 
borough  in  the  then  next  parliament  to  be  holden  as  aforefaid,  was 
and  made,  before  which  election,  and  at  the  time  when  the  off 
next  hereinafter  mentioned  was  committed  by  the  faid  defeoc 
firom  the  thirtieth  of  March,  in  the  firft  year  aforefaid,  the  i 
honourable  G.  B.  Villiers,  commonly  called  LordVilliers 
Robert  Burdett,  baronet,  and  Simon  Luttercll,  efquire,  ca 
dates,  that  of  them  two  might  be  ele£ted  to  ferve  as  burgeffe 
the  faid  borough  in  the  aforefaid  year,  next  parliament,  and  the 
G.  B.  V.  fir  K.  B.  and  S.  L.  remained  and  continued  candii 
for  the  faid  borough  until  and  at  the  time  of  the  laid  ele^on : 
the  faid  plaintiff  further  fays,  that  the  faid  defendant,  not  regai 
the  flatute  in  iuch  cafe  made  and  provided,  nor  fearing  the  p< 
ties  therein  contained,  after  the  twenty*fourth  of  June  17291 
after  the  ifTuing  of  the  writs  and  precepts  aforefaici,  and  b<for 
faid  election  of  burgefTes  for  the  faid  borough,  and  whilft  the 
G.  B.  V.  and  fir  R.  B.  and  S.  L.  were  candidates  as  aforefait 
wit,  on  the  thirtieth  of  March,  in  the  firfl  year  of  the  reigno 
faid  lord  the  now  king,  at  the  borough  of  Tamworth  afbn 
that  is  to  fay,  in  that  part  of  the  faid  borough  which  lies  « 
the  county  of  Warwick  aforefaid,  he  the  &id  defendant  did 
rupt  one  William  Moore,  who  then  and  there  and  at  the  time  i 
faid  eledlon  had  a  right  to  vote  in  that  ele£lion,  to  give  his 
in  that  elediun  for  the  (aid  G.  B.  V.  and  fir  R.  B.  by  a  co 
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jift  which  the  faid  defendant  then  and  there  made  and  delivered  t8 
oe  fiiid  W.  M.  of  a  large  fum  of  money,  to  wit,  five  pounds  teii 
ftiUii^  in  money,  as  and  for  a  gift  or  reward  for  him  the  faid 
William  Moore  to  give  his  vote  in  the  faid  election  for  the  faid 
G.  B.  V.  and  iir  R.  b.  contrary  to  the  form  of  the  ftatute  in  fuch 
cafe  lately  made  and  provided ;  whereby  and  by  force  of  the  faid 
latute  an  afiion  hath  accrued  to  the  faid  plaintiff  to  demand  and 
bve  from  the  faid  defendant  for  his  faid  offence  five  hmidred 
pounds,  parcel  of  the  faid  two  thoufand  five  hundred  pound?  above 
faoanded  :  And  the  faid  plaintiff  further  fays,  that  afterwards,  and  ^  Count 
kfore  the  faid  eledtion  for  burgefl'es  for  the  faid  borough,  and  ^ 

vhilft  the  faid  G.  B.  V.  fir  R.  B.  and  S.  L.  were  candidates  a^ 
tbnhidf  to  wit,  on  the  thirtieth  of  March,  in  the  firft  year  of 
Ae  reign  of  his  prefent  majefty,  at  the  borough  of  Tarn  worth 
ifbrefaid,  that  is  to  fay,  in  that  part  of  the  faid  borough  which  lies 
%ithin  the  faid  county  of  Warwick,  he  the  faid  defendant,  difre- 
prding  the  fiatute  aforefaid,  did  corrupt  one  William  Moore, 
vho  then  and  there,  and  at  the  time  of  the  faid  ele£lion  had  a  right 
to  vote  in  that  ele£tion,  to  give  his  vote  in  the  faid  eleflionfor  the 
iidG.  B.  V.  and  fir  R.  B.  by  a  corrupt  agreement  then  and  there 
■ade  by  the  faid  defendants  to  and  with  faid  W.  M.  that  he  the 
ttd  defendant  would  give  to  the  faid  W.  M.  a  large  fum  of  monev^ 
tftwit^  the  fum  of  five  pounds  ten  (hillings,  as  a  gift  or  reward 
to  the  faid  W.  M.  for  his  giving  his  vote  in  that  election  for  the 
U  G.  B.  V.  and  the  faid  fir  R.  B.  contrary  to  the  form  of  the  ftatute 
h  foch  cafe  lately  made  and  provided  ;  whereby  and  by  force  of 
Ae  ftatute  an  action  hath  accrued  to  the  faid  W.  S.  to  demand  and 
bre  of  the  (aid  W.  N.  for  his  faid  laft-mentioned  offence  other 
bt  hundred  pounds,  parcel  of  the  faid  two  thoufand  five  hundred 
pouds  above  demanded  :    And  the  faid  W.  S.  further  fays,  that 
Anrwards,  and  before  the  faid  election  of  burgcffes  to  ferve  for 
tefiud  borough  of  Tarn  worth  in  the  faid  then  next  parliament  to 
fehoMen  as  aforefaid,  and  whilft  the  right  honourable  G.  2.  V. 
CMMDonly  called  Lord  Villers,  the  faid  fir  Robert  B.  and  S.  L. 
Ittt  candidates  as  aforefaid,  to  wit,  the  thirtieth  of  March,  in  the 
M.]rearof  his  faid  prefent  majefty,  at  the  borough  of  Tam worth 
Ihiiud)  that  is  to  fay,  in  that  pare  of  the  faid  borough  which 
ill  within  tbe  county  of  Warwick  aforefaid,  he  the  faid  W,  N. 
li  corrupt  one  William  Moore,  who  then  and  there  and  at  the 
of  the  faid  elediion  had  a  right  to  vote  in  the  faid  eledtion,  to 
htt  vote  in  that  election  for  the  faid  G.  B.  V.  and  fir  R.  B. 
corrupt  agreement  then  and  there  made  by  the  faid  W.  N. 
Ahlhe  frid  Vfi  M.  that  he  the  faid  W.  N.  would  give  to  the  faid  Bribery,  givlnfc 
W*a»  ft  large  fum  of  money,  to  wit,  the  fum  of  five  pounds  ten  five guineaii, and 
Wtbff  in  money,  and  in  lieu  thereof  accept  from  the  faid  W.  M.  ^*^*"*   promif- 
iijpgoniiffory  note  for  the  payment  of  five  guineas  to  him  the  faid  reiurn^^ai^jj',! 
tV;M«-  and  that  the  faid  W.  N.  would  deliver  to  the  faid  Wil-^t^ion. 
hill 'Moore  on  his  voting  in  that  election  for  the  aforefaid  G<  B. 
^lind  fir  R.  B.  the  faid  promifTory  note,  which  was  accordingly 
knind  there  made  and  figned  by  the  faid  W,  M.  for  the  payment 

of 


and  wtiilit  the  right  t;onourable  U^.  15.  V .  commonJy  < 
Villiers,  the  faid  fir  R.  B.  and  S.  L.  were  candidates  a 
to  wit,  on  the  thirtieth  of  March,  in  the  faid  fird  year  of  h 
fenC  majefty,  at  the  borough  of  Tamworth  aforeiaid, 
fay,  in  that  part  of  the  faid  borough  which  lies  within 
of  W.  aforefaid,  he  the  faid  W.  N.  did  corrupt  one  \^/ 
ing  then  and  there  and  at  the  time  of  the  faid  eleftior 
vote  in  the  faid  ele£lion,  to  give  his  voce  in  that  eled 
iaid  G.  B.  V.  and  fir  R.  B.  by  a  corrupt  promife  whi 
W.  N.  then  and  there  made  to  the  faid  W,  M.  he  the  I 
would  deliver  up  to  the  faid  W.  M.  upon  his  voting 
cleiStion  for  the  faid  G.  B.  V.  and  fir  R.  B.  as  a  rewai 
vote,  a  certain  other  promiiTory  note  which  was  then 
made  and  figned  by  the  faid  W.  M.  for  the  payment  of  fi 
to  the  faid  W.  N.  contrary  to  the  form  of  the  ftatute  ii 
made  and  provided;  whereby  and  by  force  of  the  iaid 
fuch  cafe  made  and  provided,  an  aftion  hath  accrued  1 
\V.  S.  to  demand  and  have  of  the  faid  W.  N*  for  hislafl 
ed  offence  other  five  hundred  pounds,  further  parcel  of 
4thCocnt»ar.o.  faid  twothoufand  five  hundred  pounds  above  demanded 
•^J.J*-'^^'^*^^  faid  W.  S.  furtl)er  fays,  that  the  faid  G.  B.  V.  fir  R.  B 
being  candidates  as  aforefaid,  afterwards,  and  before  th 
tion  was  made,  to  wit,  the  thirty-firfl  of  March,  in  thi 
aforefaid,  one  William  Abney,  efquire,  became  and 
candidate  at  that  eledion  to  be  elected  to  ferve  as  one  ( 
gefies  for  the  iaid  borough  in  the  faid  then  next  parliai 
holden  as  aforefaid,  and  that  after  the  twenty- fourth  of  J 
and  after  the  iii'uin[r  of  the  feveral  writs  and  precepts  afo 
before  the  faid  clediion  was  made,  to  wit,  on  th?  t 
March  aforefaid,  in  the  faid  fird  year  of  the  reign  of  01 
prefentking,  at  the  borough  of 'Fam worth  aforefaid,  i 


offering. 
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IHe  faid  W.N.  would  deliver  up  the  promiflbry  note  to  the  faid 
T.  M.  upon  his  voting  in  that  cleflion  tor  the  (aid  G.  B.  V.  and 
firR.B.  as  a  gift  or  reward  to  the  faid  W.  M.  for  his  giving  his 
vote  in  the  aforefaid  eleftion  for  the  faid  G.  B.  V.  and  fir  R.  B. 
contrary  to  the  fortn  of  the  flatute  in  fuch  cafe  lately  made  and 
provided ;  whereby  and  by  force  of  the  flatute  in  fuch  cafe  made 
ind  provided  an  aiSlion  hath  accrued  to  the  faid  W.  S.  to  demand 
ind  have  of  the  faid  W.  N.  for  his  lad-mentioned  offence  other 
Ere  hundred  pounds,  refidue  of  the  aforefaid  two  thoufand  five 
liundred  pounds  above  demanded;  yet  the  faid  W.  N.  although 
ften  requefted,  &c.  hath  not  yet  rendered  or  paid  the  aforefaid  two 
houfand  five  hundred  pounds,  or  any  part  thereof  to  the  faid  W.S. 
Imt  hath  hitherto  altogether  refufe^,  and  flill  refufes  fo  to  do,  to 
be  damage  of  the  faid  W.  S^  of  twenty  pounds,  &c.  and  there- 
ipon  he  brings  his  fuit,  ice. 


DENBIGHSHIRE,  to  wit.  Aaron  Hill,  who  profecutcs  as  For  rcfufing  to 
Ifell  for  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  adminiftcr  the 
tomes,  &c.  and  complains  by  bill  againft  Robert  Clark,  prefent  ^""^^^^^  * 
ktrc  in  the  court  the  fame  day,  of  a  plea  of  trefpafs  and  contempt  ^"e^w.  6, 
lipinft  the  form  of  the  ftatute :  For  that  whereas  the  faid  Aaron,  c  7. 
Irilo  as  well,  &c.  for  divers,  to  wit,  two  years  now  laft  pad, 
|ras  an  inhabitant  and  parifbioner  of  the  parifh  of  Chirk,  in  the 
Hi  county,  and  the  faid  Robert,  during  that  time  aforefaid,  was 
lid  yet  is  vicar  of  the  parifh  church  of  the  fame  parifh,  and  mini- 
|er  of  the  fame  church:  And  whereas  the  faid  Robert,  being  vi- 
Br  and  mjnifter  aforefaid,  before  the  fevcnth  of  November  1 736, 
ftat  is  to  fay,  on  the  thirty-firft  of  Oftober  in  the  fume  year,  ac 
(he  parifh  aforefaid,  in  the  parifli  church  of  the  fame  parifh,  gave 
puUtc  notice  to  divers  perfons,  parifhioners  of  the  faid  parifh, 
•hereof  the  faid  Aaron,  who  as  well,  &cc.  was  one,  then  being 
Ambled  together  in  the  faid  church  for  the  celebration  of  divine 
Miorfllip  there  of  his  the  faid  Robert's  purpofe  of  adminiflering 
ie  blcffed  Sacrament  on  the  Lord's  Day  then  next  following : 
And  the  faid  A.  who  as  well,  &c.  further  faith,  that  on  the  faid 
Lord's  Day  next  after  giving  of  the  faid  notice  as  aforefaid,  that 
IllDfiiy,  on  the  feventh  day  of  November  in  the  year  aforefaid, 
krioK  die  day  prefixed  by  the  faid  Robert  for  the  adminifl ration  of 
Ite  uid,  facrament,  he  the  faid  Robert  did  adminifter  the  blefled 
lent  of  the  Body  and  l^lood  of  Chrifl  under  both  the  kinds 
•and  wine  to  divers  perfons,  parifhioners  of  the  faid  parifli, 
tfien  afTembled  together  and  prefent  in  the  faid  church  for 
"purpofe,  and  although  the  faid  Aaron  was  a  pcrfon  then  and 
^Inc alfo  prefent  in  the  fame  church,  and  aircmbltd  together  there 
HMi  the  faid  other  parifhioners  for  the  fame  purpofe,  and  then  and 
ifWlt  prefented  himfelt  in  due  manner  to  the  laid  Robert  for  re- 
nMdg  of  the  bleffcd  Sacrament,  and  devoutly  and  humbly  de- 
fevihof  him  ;  yet  the  faid  Robert,  dcvifing  and  maliciouily  in* 
miiug  to  aggrieve  the  laid  Aaron  in  this  behalf,  and  tg  deprive 
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iilm  n(  the  benefit  of  receiving  the  faid  blcfledlacramcm,  didtheil 
:i.iu  ih'jrt-,  without  any  lawful  caufc,  rcfufc  to  adminiftcr  the  faid 
l.lciil-d  facramcnt  to  ihc  UiJ  A.tron,  and  denied  the  (amc  tohira, 
in  cor.tempt  of  the  faid  lord  the  king,  2ind  to  the  no  fmall  damage 
and  manifclt  grievance  of  the  faid  Aaron,  and  againft  the  form  of 
tac  ilatutc  in  fuch  cafe  made  and  provided  ;  whereupon,  &c, 

l^LJ:  r  r '      HERTFORDSHIRE,  to  wit.   T.  R.  comnlains  of  T.  R.  be- 

ihui  allowtJ.      ''^^'  'ii  ^'''-*  cuftody  of  the  n-.;irLhal  of  the  marm.illea  or  our  lord  the 

n(;w  k'M^N  before  the  kini:  himfclf,  of  a  pLa  that  he  render  to  the 

•         faid  T.  I),  five  pounds  of  lawful  due  money  of  Great  Britaiiii 

[  \      x.i.ich  he  OWL'S  to  him  and  unjuftjy  detains  from  him:  For  tbat 

V.  hcrcas  the  faid  T.  R.  on  the  ftventh  day  of  February,  in  the 

iLventh  yc-r  of  the  rcigi:  of  our  prcfent  fovcrcign  lord  the  George 

the  fecond,  &c.  at  Hen  ford,  in  the  f;ud  county,  was  indebted  to 


_.  -7S4i  ^'*  ti'ic  twenty-lcvcnth  year  ot  the  reign  __ 

l.is  hite  niijcfty  king  George  the  Second,  and  from  thence  con- 
tinued by  fL-VLia!  prorogations  to  the  flrft  day  of  November  fol- 
lowing, being  the  fecond  feffions  of  that  parliament,  entitled, 
"  An  A6t  to  amend  an  Act  made  in  the  twcnty-fixth  year  of  the 
^^  Reign  of  his  prcfc-nt  i\j:ije{ly,  entitled^  an  h^\  to  amend  in 
*'  Act  for  the  ar.icnJnient  and  Preii  i  \  uiion  of  the  Public  Highways 
**  ar.d  Tu:iH.ikc  Roads  of  this  Kin::dun],  and  for  the  more  cf?ec- 
*'  tual  txecuiitiic  '  f  i\w  I.;iw5  rel:iii::g  thereto/  whereby  an  ac- 
tion hathaceriKsi  to  the  fhiJ  '1\  H,  tti  lieniand  and  have  of  the  laid 
T.  R.  tho  i.:.d  fivc  poLinds  above  dtfni:ndiMl  ;  yet  the  faid  T.  R« 
f  'although  <;f:ea  rcqucftcJ,  haih  not  y»  t  paid  the  faid  fums,  or  any 
part  thereof,  to  ihe  fuid  T.  H.  but  ;o  pay  the  fume  to  the  faid 
T.  U.  he  the  faid  T,  R.  hath  hitherto  al.cgethcr  refufed,  aiiJfiiD 
iloth  rcfufc.     D^mau  •  t-u  pounds. 

A^.lnA  ;»  l.vt-      LONDON,  to  wit.     Ej  it  reinembcrcd  that  heretofore,  that 

^i'uU-  ^'i' ■■*  '  "  "^ '*  ^'*  ^**^^  "*  ^^^^  ^^'''**  ^^^  ^^*  Michr.el  \\\\\  pall,  bcfcirc  our  fovercicii 
Inrvi  tlie  ki.  j;  at  \Vci}niin!l;;r,  (■u::ie  S.  T.  who  fues  in  this  be- 
half as  well  for  our  l'»rd  ti;e  now  klM;j  ;\s  for  himfv.*lf,  by  A.  B.  his 
uttcri:cy,  nnd  brought  \\\Uy  tlicrj-urt  ol  our  f.nd  lord  ihc  king  then 
tijoie  the  bill  agrinlt  J.  (j.  bcin^:,  i.^c.  in  a  plea  nf  debt,  aiKi  there 
ari'  pled  ires  of  the  profecniion,  to  wit,  John  Doo  and  Richard 
Kii' ,  wiiich  Lr.d  bIM  foiloweifi  in  tliti'c  words,  to  wit :  S.  T.  who 
fn;s  iri  [!.!>  bLii.;if  its  well  f(r  our  f.:id  lord  the  now  king 
z-i  fiT  liiinrtlr,  cornp].:ins  of  J.  (}.  being  in  the  cuftody, 
(\( .  (if  a  pka  ihat  t!;e  iiiid  J.  G.  render  to  our  faid  lord  the  Icing 
:»iiJ  ro  \.\r  f.iijj  S.  who  fuef,  as  af-TcfaiJ,  the  fum  of  eighty  poun<k 
of  ooi»d  and  lawful  mt^ntv  of  CJreat  Britain,  which  he  owes  to 
ou!  laid  lurd  thL'  king  .:nd  to  th^  i'iiiJ  S.  who  fues  as  ufortfaid,  and 
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lijyuftly  detains  from  them,  &c. :  For  that  the  faid  J.  not  regard* 
n§  the  ftatute  in  this  cafe  lately  made  and  provided,  or  the  pe« 
akies  therein  contained,  after  the  feaft  of  St.  Michael  the  Arch- 
il in  the  dud  ftatute  mentioned,  to  wit,  on  the  ieventh  day  of 
Illy,  in  the  year  of  Our  Lord  1738,  at  London  afore&id,  to  wit^ 
I  the  parifli  of  St.  Sepulchre,  in  the  ward  of  Farringdnn  with- 
ut,  at  London  aforefaid,  did  by  himfelf  fell  forty  fat  lambs  alive, 
icb  of  the  faid  lambs  of  the  value  of  ten  Ihlltings,  amounting  in 
le  whole  to  the  fum  of  twenty  pounds  in  value,  he  the  faid  J. 
CO  and  long  before  and  after  the  time  of  fuch  fale  being  a  but- 
icr,  and  uiing  and  exerciftng  the  trade,  art,  and  myftery  of  a 
itcher,  to  wit,  at  London  aforefaid,  in  the  parifh  and  ward  aiore- 
id,  contrary  to  the  form  and  efFed  of  the  laid  ftatute ;  whereby 
d  by  force  of  the  faid  ftatute  in  fuqh  cafe  made  and  provided  the 
d  J.  forfeited  uiito  cur  lord  the  king  and  to  the  faid  S.  whofues 
aforefaid,  the  fum  of  forty  pounds,  parcel  of  the  faid  eighty 
«nds  above  demanded,  being  double  the  value  of  the  faid  ]amb3 
fM  by  the  (aid  J*  as  aforefaid  ;  and  aifo  for  that  the  faid  J.  af- 
rwardt,  to  wit,  on  the  fame  day  and  year  laft  aforefaid,  at  Lon- 
q  aforeiaid,  did  by  himfelf,  his  fcrvants  and  agents,  ofF^r  and  ex- 
fe  to  fale  forty  other  fat  lambs  alive,  each  of  the  faid  laft-men- 
■led  Iambs  being  of  the  value  of  ten  ftiillings,  and  anr}ounting 
piher  in  value  to  the  fum  of  twenty  pounds,  hq  the  iaid  J.  ac 
s  time  of  the  offering  and  expofing  to  fale  the  faid  laft-mention- 
lambs  being  a  butcher,  and  uiing  and  exerciftng  the  faid  trade 
d  aiyftery  of  a  butcher,  to  wit,  at  London  aforefaid,  in  the  pa- 
k  ftod  ward  aforeiaid,  contrary  to  the  form  of  the  faid  ftatute ; 
iKreby  and  by  force  of  the  faid  ftatute  the  faid  J.  hath  forfeited 
our  iaid  lord  the  king  and  the  faid  S.  who  fucs  as  aforefaid,  ano- 
or  fum  of  forty  pounds,  being  double  the  value  of  the  faid  laft- 
BBtioned  lambs,  rcfidue  of  the  faid  fum  of  eighty  pounds  <ibove 
inanded;  yet  the  faid  J.  although  often  rcqucilcd,  hath  not  yet 
id  the  (aid  eighty  pounds,  or  any  part  thereof,  to  our  (aid  lord 
skiog,  and  to  the  faid  S.  who  fues  as  aforefaid,  but  to  pay  the 
Be  to  our  faid  lord  the  king  and  the  faid  S.  who  fues  as  aforefaid, 
idbefaid  j.  hath  hitherto  altogether  rctuled,  and  ftill  dnih  rcfufc} 
Itreupon  the  faid  S.  who  fues  as  aforefaid,  fays  he  is  injured,  and 
fli  fuftaincd  damage  to  the  value  of  twenty  pounds,  and  there- 
UK  aa  well  for  our  ^d  lord  the  king  as  for  himfelf  ho  brings  fuit^ 

u 

iUl4  now  at  this  day,  that  is  to  fay,  on  Tuefday  next  after  the  Pi"  to  a  bill  fli- 
hMof  St.  Hilary  in  this  fame  term,  until  which  day  the  faid  ^"^^^^^^ 
llpfl  leave  to  imparl  to  the  did  bill,  and  then  to  anfwer  the  fame,  a^  jadpneot  i^ 
■•  aa  well  the  (aid  S.  who  as  well,  &c.  by  his  faid  attorney,  and  Ur. 
ifiad  J*  by  his  attorney,  before  our  fovereign  lord  the  king  at 
SfHaiiflfteri  and  the  faid  J.  defends  the  force  and  injury,  when^ 
i^  ap§l  (ays,  that  the  faid  S.  ought  not  to  have  or  maintain  his 
jl  fSSm  againft  him  j  becaufe  he  fays,  that  J.  F.  who  profe- 
Mlhn  well  for  our  laid  lord  the  king  as  for  himfelf  in  this  refpeft, 
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by  bill  without  his  majefty's  writ,  has  impleaded  the  faid  John  in 
this  fame  term  of  St.  Michael,  in  the  court  of  our  faid  lord  the 
king,  before  the  king  himfelf  here,  to  wit,  at  Weftminfter,  of  a 
plea  of  debt  of  eighty  pounds,  declaring  againft  the  faid  J.  in  the 
faid  pica  ;  for  that  the  faid  J.  on  the  feventh  day  of  July,  in  tut 
year  of  Our  Lord  1738,  did  ufc  the  trade  and  myftery  of  abut* 
cher,  to  wit,  at  London  aforefaid,  to  wit,  in  the  ptrifli  of  St.  Se- 
pulchre, in  the  ward  of  Farringdon  without,  and  the  faid  J.  fo 
ufing  the  faid  trade,  art,  or  myftery  of  a  batcher,  to  wit,  on  ^ 
(ameday  and  year  aforefaid,  at  London  aforefaid,  in  the  parifli  and 
ward  aforefaid,  did  fell  forty  Iambs  alive,  each  of  the  faid  Iambi 
being  of  the  value  often  (hillings,  againft  the  form  of  the  ftatute 
in  fuch  cafe  lately  made  and  provided  ;  whereby  and  by  force  of 
the  faid  ftatute  an  a£tion  hath  accrued  to  the  faia  James,  who  fues 
as  aforefaid,  to  demand  and  have  of  the  faid  John  for  our  (aid  lord 
the  king  and  for  himfelf  forty  pounds,  to  wit,  double  the  value  of  the 
faid  forty  lambs,  parcel  of  the  faid  eighty  pounds  above  demanded  : 
id  Coant,  ex-  And  whereas  the  faid  John  fo  ufmg  and  exerciling  the  trade  of  a 
pofetofiUc       butcher,  afterwards,  to  wit,  on  the  fame  day  and  year  hft  afore- 
(aid,  at  London  aforefaid,  in  the  pari(h  and  ward  aforefaid,  didex- 
pofe  to  fale  forty  other  fat  lambs,  each  of  them  of  the  value  of  ten 
(hillings,  contrary  to  the  form  and  efFeft  of  the  faid  ftatute ;  by 
reafon  whereof,  and  by  force  of  that  ftatute  an  aflion  hath  accrued 
to  the  faid  James  to  demand  and  have  of  the  faid  John  as  well  for 
our  faid  lord  the  king  as  for  himfelf  forty  pounds,  to  wit,  doable 
the  value  of  the  faid  Iambs  fo  expofcd  to  fale  as  la(l  aforefaid,  refi- 
due  of  the  faid  eighty  pounds  above  demanded  ;  nevertbeleis  the 
(aid  John,  although  often  requefted,  has  not  paid  to  the  (iiid  James 
who  fues  as  aforefaid,  as  well  for  the  (aid  lord  the  king  as  for  him- 
felf, the  faid  eighty  pounds,  or  any  part  thereof,  but  hath  hitherto 
wholly  refufcd  and  ftill  doth  refufe  to  pay  the  fame,  to  the  damage 
of  the  faid  James,  who  fues  as  aforefaid,  of  eighty  pounds;  and 
therefore,  &c. ;  and  fuch  proceedings  were  thereupon  had  in  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  to  wii^  at 
Weftminfter  aforefaid,  in  that  plea,  that  by  the  judgment  of  dw 
court  here  the  faid  James  has  recovered  againft  the  faid  John  die 
faid  debt  of  eighty  pounds  fo  demanded  by  him  as  aforefaid,  is 
by  the  record  and  proceedings  thereof  in  the  (aid  court  here  mani- 
fcftly  appears:  And  the  faia  John  further  fays,  that  the  faid  caufe 
of  adion  contained  in  the  faid  declaration  of  the  faid  S.  and  the 
faid  caufe  of  a£tion  contained  in  the  faid  declaration  of  the  laid 
James,  are  one  and  the  fame  caufe  of  action  and  not  divert;  and 
this  he  is  ready  to  verify;  wherefore  he  prays  judgment  if  the  Cud 
S.  ought  to  have  or  maintain  his  aforefaid  a^ion  againft  him,  &c. 

^cniLircr.  And  the  faid  S.  who  as  well,  &c.  fays,  that  he  by  reafon  of  any 

thing  by  the  faid  John  above  in  pleading  ailed|;ed,  ought  not  10 
be  precluded  from  having  and  maintaining  his  laid  a£Koa  agnnft 
the  fsud  John ;  becaufe  he  fays>  that  the  &id  plea  of  the  fiud  Jobn 
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Qcr  9nd  form  above  pleaded>  and  the  matter  in  the  (ame  con- 
^e  not  fufficient  in  law  to  preclude  the  faid  S.  who  as 
c  frois  having  and  oaaintaining  his  faid  action  againft  the 
ho,  to  which  faid  plea  in  manner  above  pl^ed  the 
who  as  well,  &c.  is  not  bound  by  the  law  of  the  land 
er;  and  this  he  is  ready  to  verify;  wherefore  for  want  of 
ent  plea  in  this  behalf  the  faid  S.  who  fues  as  well,  &c. 
idgment  and  the  faid  debt,  together  with  his  damages  oc« 
1  by  the  detaining  of  that  debt,may  be  adjudged  to  him,  &c. 

the  faid  J.  fays,  that  the  faid  plea  of  him  the  faid  J.  in  Joinder. 
and  form  above  pleaded,  and  the  matter  therein  contained, 
fufficient  in  law  to  preclude  the  faid  S.  who  as  well.  Sec. 
ving  and  maintaining  his  faid  action  againfl  him  the  faid 
h  faid  plea,  and  the  matter  therein  contained,  the  faid  J.  is 
»  verify  and  prove  as  the  court  fhall  think  fit ;  and  becaufe 
S.  who  as  well,  &c.  hath  not  anfwcred  the  faid  plea,  nor 
manner  denied  the  fame,  the  faid  John,  as  before,  prays 
nc,  and  that  the  faid  S.  who  as  well,  &c.  may  be  barred 
tviog  or  maintaining  his  faid  a£tion  againft  him,  &c.  but 
the  court  of  our  laid  lord  the  king  now  here  is  not  yet  ad- 
XHit  giving  judgment  of  and  upon  the  premifes,  day  is 
«  eiven  to  the  parties  aforefaid  to  come  before  our  lora  the 
Weftminfter,  until  next  after  tohearjudg* 

r  and  upon  the  fame  premifes,  for  that  the  court  of  our 
i  Che  king  now  here  is  not  advifed  thereof,  &c« 
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Term,  15.  Geo.  2.  judgment 
cat  was  given  for  the  plaintiff. 
Qdant  having  pleaded  in  bar, 
htve  (hewn  that  the  a^.on  in 
n»  Mi  commenced,  fo  that 
Mtached  according  to  the  cafe 
sfo  and  Thomas,  2.  Lev.  141. 
tiltt  ff'ma  fade  was  commenc- 


ed the  Urd  day  of  term.  This  and  th« 
paper  book  were  had  in  1762  from  Mr, 
Solicitor- general  Norton,  who  argued  the 
cafe  for  the  plaintiff,  and  he  told  me  the 
Court  were  of  opinion  each  fuit  ought 
to  liave  been  pleaded  in  abatement  of  the 
other. 

This  Cafe  is  reported  in  2.  Stra.  116^, 


tDL£6£X,  to  wit.     W.  S.  who  fues  in  this  behalf  as  ]>ebt  for  havin| 
r  CNir  fovereign  lord  the  king  as  for  himfclf,  complains  of  cloaths      lacecft 
1^1  P.  G.  being  in  the  cuftody,  &c.  of  a  plea  that  he  ren-  with      foreign 
Mr  |iid  fovereign  lord  the  king  and  to  the  faid  W.  S.  who  ^^^'q^    ^    ^ 
jffirefiud,  the  fum  of  fix  hundred  pounds,  which  he  owes  V^ 
ipil|j||riUv  detains  from  him  :  For  that  whereas  by  an  a£l 
^piMlinunent  of  our  late  fovereign  lord  George  the  Se- 
Ipflcfaqi;' of  Great  Britain,  6cc.  and  holden  at  Weftminfter 

'  ^  on  the  twenty-ninth  day  of  November,  in  the 
year  of  his  reign,  entitled,  ^*  An  Aft  for  the  more 

preventing  the  Importation  and  Wear  of  Foreign 
^  jrv  and  Brocade,  and  Gold  and  Silver  Thread  Lace^ 
iMarWork  made  of  Gold  or  Silver  Lace  manufafiured  in 
iftii  Barts;"  it  was  enaded,  amongit  other  things,  that 
a  affcer  the  firft  day  of  July  174Q,  no  foreign  embroidery 
or  fitVer  lace  (houid  be  imported  or  brought  into  Great 
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Britain  upon  pain  of  being  forfeited  and  burnt^  and  upo 
penalty  of  one  hundred  pounds  of  lawfiil  money  of  Grea) 
to  be  paid  by  the  faid  importer  thereof  for  each  piece  or 
imported  :  And  it  was  further  ena&ed  by  the  faid  aft, 
and  after  the  faid  firft  day  of  July  1749,  no  mercer,  lao 
bcrdaflicr,  upholder,  miniqer)  taylor,  or  other  peribn  t 
whofocver  (hould  vend,  utter,  fell,  or  cxpofe  to  fale  or  i 
barter,  truck,  or  othcrwifc  difpofeof  any  foreign  embroic 
or  filver  thread,  lace,  fringe,  brocade,  or  any  other  w< 
thereof,  or  of  guld  or  iilver  wire  or  plate  wore,  wroug 
cated,  or  manufa£lured  in  foreign  parts,  or  few,  work, 
up  the  fame  for,  in,  or  upon  any  garment  or  wearing  app^ 
foever,  upon  pain  that  all  and  every  fuch  foreign  embroi 
or  filver  thread  lace,  fringe,  brocade,  or  other  work  mad 
or  of  gold  or  filvcr  wire  or  plate  fo  fold  or  expofed  to 
changed,  bartered,  trucked,  or  difpofed  of,  or  fewed,  0: 
or  made  up  for,  in,  or  upon  any  garment  or  wearing  ap; 
the  garment,  wearing  apparel,  or  other  materials   in 
upon  which  the  fame  fliould  be  fo  fewed,  wrought,  or 
Ihould  be  forfeiicd  and  burnt,  and  all  and  every  perfon  0 
who  (hould  vend,  utter,  fell,  or  expofe  to  fale,  cxchang 
or  truck  or  difpofe  of,  or  knowingly  few,  work,  or  maJ 
in,  or  upon  any  garment  or  wearing  apparel  any  fuch  for 
broidery,  gold   or   filver  thread   lace,  fringe,  brocade, 
work   wove,  wrout;ht,   fabricated,    or  manufadured  ir 
parth,  (hould  for  every  fuch  offence  forfeit  the  fum  of  on< 
pounds  of  lawful  money  of  Great  Britain:  And  it  wa 
enad^ed  by  the  afGrefjid  a6i,  that  all  foreign  embroidery, 
or  filyer  thrpad  lace,  fringe,  brocade,  or  other  work  ma 
pf,  or  of  gold  or  filvci  wire,  or  of  plate  wore,  wrougl 
cated,  or  manufactured  in  ibreign  paits,  which  after  the 
of  July  1749,  fhould  be  fcized  within  this  kingdom,  wh 
fame  (hould  be  mixed  with,  fewed,  or  made  up  together 
other  goods  or  materials,  or  otherwife,  and  the  apparel, 
or  other  materials  in,  with,  or  upon  which  the  fame  I 
piixed,  fewed,  or  made  up,  ihould  be  forfeited,  and  after 
nation  thereof  (hould  be  burnt,  and  the  mercer,  lacemai 
da(her,  upholder,  milliner,  taylor,  or  other  dealers,  in,  or% 
maker  up  of  any  of  the  iaid  manufactory  in  whofe  hou( 
tody  or  poffeflion  the  fame  (hould  be  fo  found  and  feia^ 
^hereof  convicted,  (hould  for  each  piece  or  parcel  of  fuc 
embroidery,  gulfl  or  filver  wire  or  plate  that  (houlj  be 
found  in  h;s,  her,  cr  ;heir  hqufe,  (hop,  warehouff,  cuftod 
feflion  as  aforcfaid,  and  which  (hould  have  been  brought 
or  continued  ;herc  wiih  his,   her,  or  their  knowledge,  p 
confent,  tprtcit  the  fum  of  one  hundred  pounds  of  lawful 
Great  Britain  ;  And  it  was  further  enacted  by  the   (aid 
all  foreign  enibroicicry,  gold  or  filver  thread  lacCj  brocade 
work   made  thereof,  or  of  gold  or  fiiver  wire  or  plate 
virtue  of  that  or  any  other  a(!^,  ihould  after  condemnation 
Iher  with  the  garment,  wearing  apparel,  or  otbp^  matcri^s 
'      4  • 
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upon  which   the  fame  flioqlJ  be  mixed,   fewed,  wrought,  or 
ie  up,  publicklv  burnt  at  fuch  places  as  the  comaiiilioners  of 
majefty's  cuftoms  in  England  or  Scotland  refpeftively  ihould 
ct:  And  it  was  further  enacted  by  the  faid  adt,  that  the  feveral 
ilties  and  forfeitures  in  that  a6t  mentioned  fhould  and  might  be 
ecuted  and  determined  by  bill,  plaint,  or  information  in  any 
is  majcfty*s  courts  of  record  at  Welt  mi  n  ft  er,  or  in  the  court  of 
lequer  in  Scotland  refpeclively,  wherein  no  efibign,  protec- 
,  privilege,  wager  of  law,  or  more  than  one  imparlance  (hould 
lowed,  and  one  moiety  of  the  faid  penalties  or  forfeitures 
Id  be  to  the  king's  majcfty,  and  the  other  moiety  to  fuch  per- 
>rperfons  as  would  fue  for  or  profccutethe  fame  :  And  it  was 
er  enadled  by  the  faid  aft,  that  if  any  queftion  or  doubt  (hould 
where  the  faid  goods  were  manufa<tlured,  the  proof  (hould 
pon  the  owner  or  claimer  of  the  faid  goods,  or  be  profccuted 
cing  guilty  of  an  offence  againft  the  act,  and  not  upon  the 
cuior,  any  law,   ufage,  or  cuftom  to  the  contrary  notwith- 
iiig,  »*s  by  the  faid  act,  amongft  other  things  (relation  being 
to  had)  more  fully  appears :  And  the  faiJ  VV,  S.  who  fues  as 
laid,  further  fays,  that  the  faid  Peter,  on  the  twenty-third  day 
ecember,  in  the  year  of  Our  Lord  1705,  and  long  before,  and 
thence  hitherto  hath  been  and  Itill  is  a  taylor,  and  a  dealer  in 
render  of  gold  and  filvcr  lace  made  and  manufactured  in  fo« 
I  parts,  and  in  foreign  brocade  and  embroidery,  gold  and  fil- 
hread,  and  wire  and  plate,  and  the  faid  trade  and  bufmcHes 
during  all  that  time  ufed  and  exercifed,  to  wit,  at  Weftmin- 
in  the  faid  county  of  Middlcfex,  and  that  after  the  making  the 
(aid  d&y  and  after  the  firft  day  of  July,  in  the  faid  year  of  Our 
1749  mentioned  in  the  faid  av^t,  and  within  the  fpace  of  three 
hsnext  before  thtr  commencement  of  this  fait,  to  wit,  on  ths 
ty-third  day  of  December,  in  the  year  of  Our  Lord    1 764., 
cftminlter  aforefaid,  there  was  found  and  fcized  in  the  houfe 
e  faid  Peter,  and  in  his  poffeflion,  he  the  faid  P.  fo  then  be- 
taylor  and  dealer  in  the  faid  manufactures   as  aforefaid,  one 
coat  laced  with  fiiver  thread  lace  fewed  thereon,  one  cloth 
:oat  laced  with  filver  t'lrcad  Lice  fcweJ  thereon,  one  pair  of 
breeches  laced  wiih  fiiver  thread  lace  fewed  thereon,  one 
coat  laced  with  gold  thread  lace,  and  one  filvcr  tilFue  ihapc 
iroiftcoat  brocaded  with  gold  and  fiiver  thread,  which  faid 
b  fewed  on  the  f;iid  two  coats,  two  waiftcoats,  and  one  pair 
eeches,  and  every  part   th^-reof,  were  and  had  been  before 
mide,  manufactured,  and   fabricated    in  foreign  parts,  and 
I  laid  (hape  fo  embroidered  as  aforefaid,  and  the  faid  embroi- 
had  been  and  were  before  then  made,  manufactured,  and  fa* 
Ced  in  foreign  parts,  which  faid  two  cc a:s,  two  waiftcoats, 
ne  pair  of  breeches  fo  laced  as  aforefaid,  and  the  laid  (hape 
broidered  as  aforefaid  had  been  before  then  brougiit  and  pla- 
3  the  faid  hcufe  of  the  faid  Peter,  arid  was  then  and  continued 
with  the  knowied;^c,  privity,  and  confent  of  the  faiJ  P.  a- 
k  the  form  and  efi'ect  of  the  Uid  adt,  the  faid  P.  forfeited  for 
id  offence  the  fum  of  fix  hundred  pounds,  being  one  hun- 
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dred  pounds  for  each  and  every  of  the  fald  two  coats  and  twt% 
waiftcoats,  and  one  pair  of  breeches,  and  one  {hape,  whereby  and 
by  force  of  the  faid  2l&.  an  aftion  hath  accrued  to  our  faid  lord  the 
king  and  to  the  faid  W.  S.  who  fucs  as  aforefaid,  to  demand  and 
have  of  the  faid  P.  the  faid  fix  hundred  pounds  abov€  demanded  i 
yet  the  faid  P.  although  often  requcfled,  hath  not  yet  paid  the  iaid 
fix  hundred  pounds,  or  any  part  thereof,  to  our  (aid  lord  the  kiog 
and  the  faid  W.  S.  who  fues  as  aforefaid,  or  to  either  of  thenii  but 
to  pay  the  fame  to  our  faid  lord  the  king  and  the  faid  W.  S.  wh« 
fues  as  aforefaiJ,  or  cither  of  them,  he  the  faid  Peter  hath  hitherta 
altogether  refufed,  and  ftill  doth  refufc,  to  the  damage,  &c^ 

(a)  Dcdaration  LONDON,  to  wit.  Mark  Davis,  and  Philip  Protheroe  com- 
againft  the  pro-  plain  of  John  Pownallj  being  in  the  cuftody  of  the  marflial,  &c.  of 
YoA  marflial  of  ^  plea  that  he  render  to  them  fevcn  thouland  five  hundred  and  for- 
efame*  {  ty-cight  pounds  four  (hillings  and  nincpcnce  of  good  and  law6il 

foner  in  cxccul  «T^oney  of  Great  Britain,  which  he  owes  to  and  unjudly  detains 
tionof  tvrojudg.  from  them  :  For  that  whereas  the  faid  Mark  and  Philip  heretofore, 
ments  recovered  to  wit,  on  the  fifth  day  of  July,  in  A.  D.  1786,  in  a  certain  court 
by  the  P*«nt>ff  of  rccord  of  our  faid  lord  the  king,  to  wit,  the  court  of  coounaa 
common ° picas  P'^*^  ^^  ^^^  Virgin  Iflands,  holden  at  Tortola,   one  of  the  (aid 
the  writs  having  Virgin  Iflands,  before  the  honourable  James  Kobertfon,  eiquire, 
heen  executed^  chief  juftice,  and  his  companions,  affiftant  juftices  of  his  majeft/s 
and  the  efcape  court  of  commou  plcas  of  the  faid  iflands,  by  the  confideration 
5^111"'     ^  ft*  *"^  judgment  of  the  fame  court  recovered  againft  one  James Gr^ 
marftiaL         '  ^"^  ^"^  William  Gngg  for  a  certain  debt  before  then  confefle) 
in  the  fame  court  by  the  faid  James  Grigg  and  William  Grigg, 
the  fum  of  three  thoufand  two  hundrt;d  and  feventy-ninc  pounds 
fourteen  (billings  and  fevenpcnce  halfpenny  of  lawful  money  of 
Great  Britain,  equal  to  fix  thoufand  one  hundred  and  forty-nine 
pounds  nine  (hillings  and  tenpcnce  three  farthings  current  gold  and 
filver  money  of  the  faid  Virgin  Iflands,  exchanged  at  cighty-fcven 
and  a  half  per  cent,  with  colts  :  And  the  faid  Mark  and  Philip  in 
fad  fay,  that  the  faid  cods  fo  adjudged  to  them  the  faid  Mark  and 
Philip  as  aforefaid,  were  afterwards,  to  wit,  on  the  faid  fifth  daj 
of  July,  A.  D.  1786,  at  Tortola  aforefaid,  to  wit,  at  London,  in 
theparifli  of  Saint  Mary-le-Bow,  in  the  ward  of  Cheap,  taxed  in 
due  form  of  law,  and  then  and  there  amounted  to  a  large  fum  of 
money,  to  wit,  the  fum  of  nine  pounds  nine  (hillings  and  two« 
pence  current  money  of  the  faid  iflands,  amounting  toalargefuni 
of  money,  to  wit,  the  fum  of  five  pounds  and  tenpencc  of  lawful 
money  of  Great  Britain,  and  the  faid  judgment  being  in  full  force^ 
and  the  faid  fum  of  mon^y  and  cofts  lb  recovered  as  aforefaid  be- 
ing wholly  unpaid  and  uiifatisfied,  the  faid  Mark  and  Philip,  for 
the  obtaining  the  faid  fum  of  money  and  coils  by  them  recovered 
as  aforefaid,  afterwards,  to  wit,  on  the  fame  day  and  year  afore- 
faidy  duly  fued  and  profecutcd  out  of  the  faid  court  of  commoa 

(«)  See  Vol.  V.  ante,  Debt  on  Sim-  munlcated  too  late  to  come  in  their  pro« 
jde  ContraAs,  p.  275,  and  note,  p.  277.  per  place.  (See  Debt  on  Efcape,  Vol  V. 
Thcfe  Ibttowing  precedents  being  com-     p.  222.} 
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the  faid  Virgin  Iflaods,  a  certain  writ  of  our  (kid  lord 
bearing  date  the  fifth  day  of  July,  in  the  twenty-fixth 
:he  reign  of  our  (aid  lord  the  now  king,  againft  the  faid 
igg  and  William  Grigg,  of  and  upon  the  aforcfaid  judg- 
reSed  to  the  provoft  mar(hal  for  the  faid  Virgin  Iflands 
rfiil  deputy,  by  which  faid  writ  our  faid  lord  the  king  did 
id  command  the  faid  provoft  mar(bal  or  his  lawful  deputy 
e  faid  fum  of  money  lb  recovered  by  the  faid  judgmen  c  a 
with  the  coils  fo  taxed  as  aforcfaid|  and  all  fubfequcnt 
hat  execution  of  the  goods  and  chattels,  (laves,  lands, 
s,  and  hereditaments,  rents,  charges,  and  annuities  he- 
ro the  faid  James  Grigg  and  William  Grigg,  and  debts 
i  faid  James  Grigg  and  William  Grigg  in  the  manner  di- 
d  appointed,  by  virtue  of  a  certain  ad  of  the  (aid  ifland 
Iain  that  cafe  made  and  provided,  and  in  cafe  he  the  faid 
larlbal  or  his  lawful  deputy  could  not  immediately  find 
goods  and  chattels,  (laves,  lands,  tenements,  and  here- 
j  rent,  charges,  annuities,  and  debts  of  the  (aid  James 
'd  William  Grigg,  to  attach  the  bodies  of  the  faid  James 
d  William  Grigg,  and  them  fafely  to  keep  until  the  faid 
:  ihould  be  fatisfied  and  paid,  and  of  the  proceedings  of 
•rovoft  mar(hal  or  his  lawful  deputy  therein  to  make  re- 
lin  thirty-one  days  from  the  date  of  the  faid  writ  of  our 
the  now  king,  ^d  thereof  not  to  fail,  as  the  faid  provoft 
or  his  lawful  deputy  (hould  anfwer  the  contrary  at  the 
the  faid  provoft  mar(hal  or   his  lawful  deputy.      And 
il(b  the  faid  Mark  and  Philip  heretofore,  to  wir,   on  the 
day  of  July,  in  the  faid  A.D.  1786,  in  the  faid  court  of 
pleas  of  the  Virgin  Iflands  holden  at  Tortola  aforefaid, 
le  faid  Virgin  Iflands,  before  the  honourable  James  Ro- 
;fquire,  chief,  and  his  companions,  afliftant  juftices  of 
Iv's  court  of  common  pleas  of  the  faid  iflands,  by  the 
tion  and  judgment  of  the  (ame  court  recovered  againft 
fames  Grigg  for  certain  damages  before  that  time  cont<^f- 
riame  court  by  the  faid  James  Grigg,  the  fum  of  four  hun- 
eighty-four  pounds  eighteen  (hillmgs  and  tenpence  of 
oney  of  Great  Britain,  equal  to  nine  hundred  and  nine 
,vc  (hillings  ^nd  threepence  current  gold  and  filver  money 
ud  Virgin  Iflands,  exchange  at  eighty-fcven  and  a  half 
fvith  cofts :  And  the  faid  Mark  and  Piiilip  in  facl  fay, 
Gdd  laft- mentioned  cofls  fo  adjudged  to  them  the  faid 
1  Philip  as  aforefaid,  were  afterwards,  to  wit,  on  the  faid 
of  July  in  the  faid  A.  D.  1786,  at  Tortola  aforefaid,  to 
]x)Ddon  aforefaid,  in  the  parifh  and  ward  aforefaid,  taxed 
»rmof  law,  and  then  and  there  amounted  to  a  large  funiof 
to  wit,  the  fum  of  eight   pounds  iivc  (hillings  and  two- 
rrent  money  of  the  faid  iflands,  amoui^iing  to  a  large  fum 
y,  to  wit,  the  fum  of  four  pounds  eignt  ihillings  and  one 
:  lawful  money  of  Great  Britain,  and  the  (aid  laft-men- 
dgment  being  in  full  force,  and  the  faid  damages  and  laft- 
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mentioned  cods,  being  wholly  unpaid  and  unfatisfied,  the  falJ 
Mark  and  Philip,  for  the  obtaining  of  the  faid  damages  andthefaiil 
laft-mcntioned  cofts  fo  by  them  recovered  as  aforefaid,  afterwards, 
to  wit,  on  the  fame  day  and  year  lad  aforefaid,  fued  and  profccut* 
ed  out  of  the  faid  court  of  common  pleas  of  the  faid  Virgin  Iflands, 
a  certain  other  writ  of  our  faid  lord  the  now  king,  bearing  date  the 
fifth  day  of  July,  in  the  twenty-fixth  year  of  the  rci^n  of  our 
faid  lord  the  now  king  againft  the  faid  James  Grigg,  of  and  upon 
the  faid  laft-mentioned  judgment,  directed  to  the  provoft  manhal 
for  the  Virgin  Jflands  or  his  lawful  deputy,  by  which  faid  laft- 
mentioned  writ  our  faid  lord  the  king  did  require  and  command  the 
faid  provoft  mar(hal  or  his  lawful  deputy,  to  levy  the  faid  fum  of 
four  hundred  and  eighty-four  pounds  eighteen  Ihillings  and  ten- 
pence  of  lawful  money  of  Great  Britain,  equal  to  nine  hundred 
and  nine  pounds  five  (hillings  and  threepence  of  current  gold  and 
filver  money  of  the  faid  Virgin  Iflands,  exchanged  at  eighty-fcveu 
and  a  half  per  cent,  by  the  faid  laft-mentioned  judgment  fore- 
covered  as  aforefaid,  with  the  faid  laft-mentioned  cofts  fo  taxed 
as  aforefaid,  and  all  fubfequent  cofts  of  that  execution  of  the  goods 
and  chattels,  flaves,  lands,  tenements,  and  hereditaments,  rents, 
charges,  and  annuities,  belonging  to  the  faid  James  Grigg,  and  debts 
due  to  the  faid  James  Grigg,  in  the  manner  dircSed  and  appointed 
by  virtue  of  a  certain  adt  of  the  faid  ifland  of  Tortola  in  that 
cafe  made  and  provided ;  and  in  cafe  he  the  faid  provoft  marlhal 
or  his  lawful  deputy  could  not  immediately  find  fufficient  goods 
and  chattel;:,  (laves,  lands,  tenements,  and  hereditaments,  rents, 
charges,  and  annuities,  and  debts  of  the  faid  James  Grigg,  to  at- 
tach the  body  of  the  faid  James  Grigg,  and  him  fafely  keep  until 
the  faid  laft-mentioned  judgment  (hould  be  fatisficd  and  paid,  and 
of  the  proceedings  of  the  faid  provoft  marfhal  or  his  lawful  deputy 
therein  to  make  return  within  thirty  days  from  the  date  of  the  bid 
laft-mentioned  writ  of  our  faid  lord  the  now  king,  and  thereof  not 
to  fail,  as  the  faid  provoft  marfhal  or  his  lawful  deputy  (houM  an- 
fwer  the  contrary  at  the  peril  of  the  faid  provoft  marlhal  or  his 
lawful  deputy :  And  the  faid  Mark  and  Philip  further  (iiy,  that 
the  faid  John  Pownall,  before  the  refpeSive  time  of  iffuing  ar.J 
profecuting  of  the  aforefaid  writs  out  of  the  faid  court  asaforciiidt 
was,  and  from  ihence  hitherto  hath  been,  provoft  marfhal  forth* 
aid  Virgin  Iflands,  and  that  durin;»  all  that  time  it  was  the  duty 
of  the  faid  John  Pownall,  as  proyofb  niar(hal  as  aforefaid,  byhim" 
/elf  or  his  fufHcient  and  lawful  deputy,  to  duly  execute  all  fuch 
writs  as  aforefaid,  fued  and  profccutcd  out  of  the  faid  court  of 
common  pleas  of  the  Virgin  Iflands,  and  fo  direfted  to  him  or  his 
lawful  di;puty  as  afoiefaid,  and  by  himiclf  or  his  fui5cientandlaw* 
ful  ucputy>  to  detain  and  keep  in  laic  cullody  all  perfons  by  him 
or  fuch  his  deputy  as  aforefaid  taken  crhad  in  execution  by  virtue 
of  the  fame:  And  the  faid  Mark  and  Philip  further  fay,  that  by 
the  faid  firft-mcntioned  writ  fo  fued  and  profecuted  out  of  thcfcid 
court  of  common  pleas,  ar.d  fo  dircviied  as  aforefaid,  before  the 
return  thcrpof,  to  wit,  on  the  fifth  day  of  July,  in  the  faiJ  A.I^» 
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17869  at  Tortola  afbrefaid,  to  wit,  at  London  aforefald,  in  the  pari(h 
ind  f?ard  siforefaid,  was  delivered  to  one  Maurice  Liile,  he  the  faid 
Maurice  Lifte  then  and  there  being  the  lawful  deputy  of  the  faid 
fohn  Pownall  as  provoft  marlhal  as  aforefaid,  and  by  him  in  that 
lehalf  authorized  and  appointed  to  be  executed  in  due  form  of  law : 
Ind  the  faid  Mark  and  Philip  further  fay,  that  afterwards,  and 
efbre  the  execution  of  the  (aid  laft-mentioncd  writ  fo  delivered  to 
be  faid  Maurice  Lifte  as  aforcfaid,  and  before  the  return  of  the 
lid  writ  fecondly  abovc*mcntioned,  to  wit,  on  the  fifth  day  of 
uiy,  A.  D.  1786,   at  l*urtoIa  afo*-eraid,    to  wit,   at  London 
fbrefaid,  in  the  pariih  and  ward  aforcfaid,  the  faid  writ  fecondly 
tK>ve-menlioned,  fo  fued  and  profecutcd  out  of  the  (kme  court, 
nd  fo  dirc^ed  as  aforefaid,  was  delivered  to  the  faid  Maurice 
«ifte»  he  the  faid  Maurice  Lifte  fo  then  and  there  being  the  law- 
j1  deputy  of  the  faid  John  Pown;ilI,  as  provoft  marflial  as  afore- 
lid,  and  by  him  in  that  behalf  authorized  and  appointed  to  be 
Kecuted  in  due  form  of  law  ;  and  the  faid  Mark  and  Philip  in  fad 
ly,  that  the  faid  Maurice  Lifte,  being  fuch  deputy  of  the  faid 
ohn  Pownall  as  aforcfaid,  afterwards,  and  whilft  the  faid  Joha 
6wnall  was  fo  provoft  marOvd  as  aforefaid,  and  before  the  re- 
irn  of  either  of  the  faid  writs  fo  fued  and  profecuted  as  aforefaid^ 
>  wit,  on  the  tenth  day  of  July,  in  the  faid  A.  D.   1786,  at 
!*ortoIa  aforefaid,  to  wit,  at  London  aforeiaid,  in  the  pari(h  and 
'aid  aforefaid,  by  virtue  of  tiie  faid  writs,  attached,  took,  and 
rrcfted  the  faid  James  Grigg  by  his  body,  and  then  and  there  had 
id  detained  him  in  execution  of  the  faid  judgment  at  the  fuit  of 
le  laid  Mark  and  Philip,  as  well  for  the  laid  fums  of  fix  thoufand 
ne  hundred  and  forty-nine  pounds  nine  fhiilings  and  tenpence  three 
irthings  and  nine  pounds  nine  fhiilings  and  twopence,  as  for  the  faid 
ims  of  nine  hundred  and  nine  pounds  five  Ihillings  and  three- 
eoce  and  eight  pounds  five  ihiilings  and  twopence,  current  money 
fthe  faid  iflands,  amounting  in  the  whole  to  a  large  fum  of  money, 
»  wit,  the  fum  of  three  thoufand  {e^fcn  hundred  and  fcventy-four 
Minds  two  fhiilings  and  fourpcnce  halfpenny  of  lawful  money  of 
rreat  Britain,  andfo  had  and  kept,  aiid  detained  the  faid  James 
rrigg  in  execution  at  the  fuit  of  the  faid  Mark  and  Philip  as 
breiaid,  until  he  the  faid  Maurice  Lifte,  fo  being  fuch  deputy  of 
le  iaid  John  Pownall  as  aforefaid,  ai'ccrwards,  and  whilft  the  faid 
9hn  Pownall  was  provoft  marfhal  of  the  faid  ifland  as  aforefaid,  to 
ity  on  the  twentii:th  day  uf  Auguft,  A.  D.  1786,  at  Tortola 
isrefiiid,  to  wit,  at  London  aforefaid,  in  the  pariih  and  ward 
'ovefiiid,  without  the  licence  and  againft  the  will  of  the  faid  Mark 
id  Philip,  voluntarily  and  without  any  legal  warrant  orauthority 
faatibever,  pem.ittcd  and  fuftered  the  faid  James  Grigg  to  go  at 
rge  and  efcape  out  of  the  cuftody  of  him  the  faid  Alauncc  Lifte, 
» being  fuch  deputy  of  the  faid  John  Pownall  as  aforeiaid,  the  faid 
un  of  three  thoufand  feven  hundred  and  fevcnty-tour  pounds  two 
killings  andfourpence  halfpenny,  and  every  part  thereof  tnen  and 
ill  being  wholly  unpaid  and  unfatisticd  to  the  (aid  Mark  and 
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Foreign     Iawi phjijp .  A„a  th?  faid  Mark  and  Philip  further  &y,  that  h?  tb<2 
Tf^a^  ^''''''*  '^^^  cflablifted  in  the  faid  Virgin  1  Hands  before  and  at  the  timo 
Ccwp.  174.      ^f  ^hc  f^^^  arreft  and  efcape,  and  (Irll  in  force  there,  anyprifooer 
being  in  the  cuftody  of  the  provoft  marflial  for  the  time  being,  or 
his  deputy,  in  execution  of  any  judgment  recovered  by  any  per* 
fon  or  pcrfons  againft  fuch  prifoner,  in  any  court  of  our  laid  lord 
the  king  there  for  any  debt  due  to  fuch  perfon  or  peribns,  bath 
t'fcapcd  out  of  fuch  cuilody  the  provoft  marihal  hatii  been  and  is 
liable  to  fatisfy  fuch  perfon  or  peribns  the  fum  of  money  remain- 
ing due  and  unpaid  to  him  or  them  upon  fuch  judgment,  to  wit, 
at  London  aforefaid,  in  the  pariOi  and  ward  aforeuid ;  by  reafon 
of  alt  fuch  prcmifes  an  action  hath  accrued  to  the  faid  Mark  and 
Philip  to  demand  and  have  of  and  from  the  faid  John  Powoali  the 
faid  fum  of  three  thoufand  fcven  hundred  and  feventy-four  pouods 
two  (hillings  and  fourpence  halfpenny,  parcel  of  the  faid  fum  of 
(even  thoufand  five  hundred  and  forty-three  pounds  four  ihillings 
and  ninepence  above  demanded :  And  whereas  alfo  the  iaid  Made 
and  Philip  heretofore,  to  wit,  on  the  faid  fifth  day  of  July,  in  the  (aid 
A.  D.  1786,  in  the  court  of  common  pleas  of  the  Virgin  Iflaods, 
holden  at  Tortola  afore  faid,  one  of  the  (aid  Virgin  lilands,  befoie 
the  honourable  James  Robertfon,  efquire,  chief,  and  his  com* 
panions,  aiUftant  juftices  of  his  majefty's  court  of  common  pleas 
of  the  faid  iflands,  by  the  confideration  and  judgment  of  the  iamc 
court  recovered  againft  the  (aid  James  Grigg  and  William  Grigg» 
for  a  certain  other  debt  before  that  time  confsfTed  in  the  fame 
court  by  the  faid  James  Grigg  and  William  Grigg,  the  furthef 
fum  of  three  thoufand  two  hundred  and  feventy  nine  pounds  four--' 
teen  ihillings  and  fevenpence  halfpenny  of  lawful  money  of  GreaC: 
Britain,  equal  to  fix  thoufand  one  hundred  forty-nine  pounds  nin^? 
(hiilings  and  tenpence  three  farthings,  current  gold  and  filve^ 
money  of  the  (aid  Virgin  Iflands,  exchange  at  eighty-feven  and  m^ 
hklf  per  cent,  with  cofts:  And  the  faid  Mark  and  Philip  in  faS? 
fay,  that  the  faid  laft->mentioned  cofts,  fo  adjudged  to  them  ib^* 
faid  Mark  and  Philip  as  aforefaid,  were  afterwards,  to  wit»  on^ 
the  (aid  fifth  day  of  July,  in  the  faid  A.  D.  1786,  at  Tortols^ 
aforefaid,   to  wit,  at  London  aforefaid,   in  the  pari(h  and  warA. 
aforefaid,  taxed  in  due  form  of  law,  and  then  and  there  amounted 
to  a  large  fum  of  money,  to  wit,  the  fum  of  nine  pounds  nine- 
ihillings  and  twopence,  current  money  of  the  faid  ifland,  amount- 
ing to  a  large  fum  of  money,  to  wit,  the  fum  of  five  poitnds  and 
tenpence  of  lawful  money  of  Great  Britain,  and  the  faid  laft  judg- 
ment being  in  full  force,  and  the  faid  laft-mentioned  fum  of  money 
and  the  faid  laft-mentioned  cofts  fo  recovered  as  aforefaid  being 
wholly  unpaid  and  unfatisfied,  the  faid  Mark  and  Philip,  for  the 
obtaining  of  the  faid  laft-mentioned  fum  of  money  and  the  faid 
laftmentioned  cofts  fo  by  them  recovered  as  afore(aid,  afterwards, 
to  wit,  on  the  fame  day  and  year  laft  afore(aid,  fued  and  pro(e- 
cuted  out  of  the  faid  court  of  common  pleas  of  the  faid  Virgin 
Iflands  a  certain  other  writ  of  our  faid  lord  the  king,  bearing  datp 
the  fifth  day  of  July,  in  the  twenty-fixth  year  of  the  reign  of  our 
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brd  the  now  king,  againft  the  faid  James  Grigg  and  William 
Grigg,  of  and  upon  the  faid  latt-mentioncd  judgment,  directed  to 
theprovoft  marfhal  for  the  faid  Virgin  Iflands  or  his  lawful  deputy, 
bf  which  faid  laft-mr ntioned  writ  our  faid  lord  the  king  did  re- 
quire and  command  the  faid  provod  marfhal  or  his  lawful  deputy 
to  levy  the  faid  laft-mentioned  fum  of  money,  fo  recovered  by  the 
afdlaft-mentioned  judgment  as  aforefaid,  with  the  faid  laft-men- 
ioned  cofts  fo  taxed  as  aforefaid,  and  all  fubfequent  cofts  of  that 
xecutton  of  the  goods,  chattels,  flaves,  lands,  tenements,  and 
ercrfitaments,  rent,  charges,  and  annuities,  belonging  to  the 
Jd  Jimes  Grigg  and  William  Grigg,  and  debts  due  to  the  faid 
rnies  Grigg  and  William  Grigg,  in  ttie  manner  direded  and 
ipointed  by  virtue  of  a  certain  ad  of  the  faid  ifland  of  Tortola  in 
at  tafe  txtiie  and  provided ;  and  in  cafe  he  the  faid  provoft  mar- 
al  or  his  lawful  deputy  could  not  immediately  find  fafficient 
xxh  and  chattels,  ilaves,  lands,  tenements,  and  hereditaments, 
fits,  charges,  annuities^  and  debts  of  the  faid  James  Grigg  and 
niliam  Grigg,  to  attach  the  bodies  of  the  faid  James  Grigg  and 
rSIiam  Grigg,  and  them  fafely  to  keep  until  the  faid  laft-men- 
Mied  judgment  (hould  be  fatisfied  and  paid,  and  of  the  proceed- 
gs  of  the  faid  provoft  marlhal  or  his  lawful  deputy  therein  to 
lake  return  within  thirty  days  of  the  date  of  the  faid  laft-men- 
Mied  writ  of  our  faid  lord  the  now  king,. and  thereof  not  to  fail;  as 
le  iaid  provoft  marfhal  or  his  lawful  deputy  fhould  anfwer  the 
nttrary  at  the  peril  of  the  faid  provoft  marfhal  or  his  lawful 
»Mity :  And  the  faid  Mark  and  Philip  further  fay,  that  the  faid 
mn  rownall,  before  and  at  the  time  of  fuing  and  profecuting  of 
le  (aid  laft-mentioned  writ  out  of  the  faid  court  as  aforefaid,  was 
id  from  thence  hitherto  hath  been  provoft  marfhal  of  the  faid 
irgin  Iflands,  and  that  during  ail  tli?.t  time  it  was  the  duty  of  the 
id  John  Pownall,  as  provoft  marfhal  as  afore fiiti,  by  himfelf  or 
ft  hifificient  and  lawful  deputy,  to  duly  execute  all  fuch  writs  as 
breiaid  fued  and  profecuted  out  of  the  faid  court  of  common 
easof  the  faid  Virgin  Iflands,  and  fo  diretSled  to  him  or  h!i;  law- 
i  deputy  as  aforefaid,  and  by  himfelf  or  his  f-jfficicnt  and  lawful 
iputy  as  aforefaid,  taken  or  had  in  execution  by  virtue  of  the 
DK :  And  the  faid  Mark  and  Philip  further  fay,  that  the  AiiJ 
ft-mentioned  writ  fo  fued  and  profecuted  out  of  the  faid  court  of 
Mllfion  pleas,  and  fo  directed  as  aforefaid,  before  the  return  there- 
I  to  wit,  on  the  faid  fifth  day  of  July,  in  the  faid  A.  D.  i  jb5,  at 
'ortoh  aforefaid,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
vd  aforefaid,  was  delivered  to  the  faid  Maurice  Lif^e,  he  the  faid 
faurice  Lifte  then  and  there  being  the  lawful  deputy  of  the  faid 
ihn  Pownall  as  provuft  marfhal  as  aforefaid,  and  by  him  in  that 
;|iilf  authorized  and  rippointed  to  be  executed  in  due  form  of  law : 
.nd  the  (aid  Mark  and  Philip  further  fay,  that  the  faid  Maurice 
•iftC)  ib  being  fuch  deputy  of  rhe  faid  John  Pownall  us  aforefaid, 
ficrwards  and  whilft  the  faid  John  Pownall  was  fo  provoft  mar- 
ul  as  aforefaid,  and  bcfurc  the  return  of  the  laid  laft-mentioned 
Wlbfued  and  profecuted  as  aforefaid,  to  wic,  on  the  tenth  day 
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^r  July^  in  the  faid  A.  D.  1^86,  at  Tortola  afore&id,  to  wit,  d^ 
London  aforefaid,  in  the  pariQi'  and  ward  aiorefaid,  bjr  virtue  of 
the  faid  lad-mentioned  writ,  attached,  took,  and  arretted  the  bid 
James  Grigg  by  his  body,  and  then  and  th,ere  had  and  detained 
hirn  in  execution  of  the  (aid  laft- mentioned  judgment,  at  the  fuic 
cf  the  faid  Mark  and  Philip  for  the  laid  laft-mentioned  fums  of  fix 
thoufand  one  hundred  and  forty-nine  pounds  nii)e  (hillings  and 
tenpence  three  farthings,  and  nine  pounds  nine  (hillings  and  two- 
pence, current  money  of  the  faid  iflands,  amounting  in  the  whdEei 
to  a  large  fum  of  money,  to  wit,  the  fum  of  three  thouland  two 
hundred  and  eigbty-four  pounds  fifteen  (hillings  and  fivepencci 
halfpenny  of  lawful  money  of  Great  Britain,  and  fo  had,  kept,  and 
detained  the  faid  John  Grigg  in  execution  at  the  fuit  of  the  (aid 
Mark  and  Philip  as  lad  afore&id,  until  he  t&e.taid  Maurice  Lifte, 
fo  being  fuch  deputy  of  the  faid  John  Pownall  as  aforefaid,  after-, 
wards,  and  whild  the  faid  John  Pownall  was  provoft  mar(hal  of 
the  (aid  iflands  as  aforefaid.  to  wit,  on  the  twentieth  day  o^ 
Augud,  in  A.  D.  1786,  at;Tortola  aforefaid,  to  wit,  at  London 
aforefaid,  in  the  |5ari(h  and  ward  aforefaid,  without  the  licencq 
and  againft  the  will  of  the  (aid  Mark  and  Philip,  vcluntafily,  and 
without  any  legal  warrant  or  authority  whatfoever,  permitted  and 
fuffered  the  faid  James  Grigg  to  go  at  large  and  efcape  out  of  the 
cuftody  of  him  the  faid  Maurice  Lifle,  fo  being  fuch  deputy  of  the 
faid  John  Pownall  as  aforefaid,  the  faid  lad-mentioned  fum  of 
three  thoufand  two  hundred  and  eighty-four  pounds  fifteen  (hil- 
ling^ and  fivepehce  halfpenny,  and  every  part  thereof,  then  and 
ftilT  being  wholly  unpaid  and  unfatisfiea  to  the  faid  Majrk  and 
Philip :  And  the  faid  Mark  and  Philip  further  fay,  that  by  the 
laws  eftablifhed  in  the  faid  Virgin  Iflands  before  and  at  tfie  time 
ol"  the  faid  lad-mentioned  arred  and  efcape,  and  dill  in  force  there^ 
if  any  prifoner  being  in  the  cudody  of  the  provod  mar(hal  for  the 
time  being,  or  his  deputy,  in  execution  of  any  judgment  re« 
covered  by  any  perfon  or  perfons  againd  fuch  prifoner  in  any  court 
of  our  (aid  lord  the  king  there,  for  any  debt  due  to  fuch  perfon  or 
per(bns,  hath  efcaped  out  of  his  cudody,  the  provod  mar(hal  hath 
been  and  is  liable  to  fatisfy  fuch  perfon  or  perfons  the  fum  of 
money  remaining  due  and  unpaid  to  him  or  them  upon  fuch  judg- 
ment, to  wit,  at  London  aforefaid,  in  the  parifh  and  ward  afore* 
(aid ;  by  reafon  of  all  which  lad-mentioned  premifes  an  a^on 
hath  accrued  to  the  faid  Mark  and  Philip  to  demand  and  have  ol 
and  firom  the  faid  John  Pownall  the  faid  lad-mentioned  fum  d 
three  thoufand  two  hundred  and  eighty-four  pounds  fifteen  (hil« 
lings  and  fivepence  halfpenny »  other  parcel  of  the  faid  fum  ol 
(even  thou(and  Ave  hundred  and  forty-eight  pounds  four  (hillings 
and  ninepence  above  demanded.  [There  was  another  Coun< 
upon  the  judgment  againd  James  Grigg,  only  mentioned  in  this 
*fird  Count.  J    Common  conclufion  in  debt. 
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(a)  DEBT  ON  BYE  LAW. 

The  if  ASTER,  Governor,  and  •)     MIDDLESEX,  to  wit.  W  Deciarttuni 

Company  of   the  Art    and  ( The  mailer,  governor,  and^^  '  aif "'^^^* 

Science    of    Surgeons     of  fc<)nipanyoftheartandfcicnce„'^^?/"^'   £^ 

London  aoiiinfi  Farquhar.  J  of  i'urgcons  of  London  com-  pounds       per 

plain  againft  Walter  Farquhar,  being,  &c.  of  a  plea  that  he  rcn-  month  from  otie 

dcr  to  them  twenty  pounds  of,  &c.  wliich  he  owes  to  and  unjuftly  !^*^    pradifcd 

firtains  from  them  ;  for  that  whereas  the  lord  Charles,  late  king  c';|^*^'^f  Wfft* 

cTEngland,  by  his  letters  patent  under  the  great  feal  of  England,  minAer,   withi 

bearing  date  at  C.  the  iifccenth  day  of  Augud,  in  tlie  fifth  year  of  out  having  pair- 

lis  reign,  reciting^  that  by  a  certain  avit,  in  a  parliament  of  the  «^  ^^"'nJMtion, 

ord  Henry  the  Eighth,  late  kinff  of  England,  his  predeceflbr,  in  ^"**  ^^^^}y^  ^^ 

L    .L-         r  J  r  !-•  •  •  •         .!_•         grand    diploma- 

oe  tnirty-recond  year  of  his  rcign,  it  was  amon^^  otner  things  Jg  ^^yl^JJ^   ' 
oaded,  chat  the  two  then  feveral  and  diftin^l  focietics  of  barb<:rs  by«  law  of  the 
od  furgeons  of  London,  and  every  of  them,  being  free  of  both  faid  company. 
}e  (aid  fbcieties  according  to  the  cuilom  of  the  city  of  London,  Recital  of  divers 
nd  their  fuccelTors,  (hould  from  thenceforth  be  and  remain  united,  parts  cf  a  char. 
ndmade  and  reduced  into  one  intire  body  corporate  and  perpetual  <^^  of  ^^:.'' 
ommonalty,  by  the  name  of  matters  or  governors  of  the  myflery  ^'****?  r  u^'*? 
ad  company  of  barbers  and  furgeons  of  London,  f'^*' ever  there- *"j^y„|^jj"^jl^ 
br,  and  by  no  other  name,  as  by  the  faid  a<£t  did  more  fully  ap-  company  of  bar. 
ear:  And  reciting  further,  that  the  men  of  the  fame  focieties,  asbers    and  fur- 
tU  from  the  time  they  were  fo  united  and  reduced  into  one  body  gcons,  confirms, 
Dfpbrate  and  politic,  as  before  refpeftivcl y  had  holden,  ufed,  and  *^' 
joyed  divers  liberties,  franchifcs,  immunitii^s,  cuiloms,  and  pre- 
sinences  as  well  within  his  city  of  London,  the  fuburbs  and  li- 
lies thereof,  as  within  certain  villages  and  places  to  the  faid 
tf  adjacent,  as  well  on  account  of  the  faid  act  of  parliament,  and 
fier  a(5ts  of  parliament,  as  by   virtue  and  on  account  of  divers 
nrters  and  letters  patent  by  his  dearly  beloved  father^   the  late 
Ing  JameSf  of  blefled  memory,  and  others  his  progenitors  and 
tdecefibrs,  late  kings  and  queens  of  England,  to  the  freemen  of 
e&id  focieties  and  their  fucceflbrs,  or  either  of  them,  heretofore 
adc  and  granted  :  And  further  recitin^j  thai  his  beloved  fubjefts 
t  mafters  or  governors  of  the  myflery  cr  company  of  barbers 
id  furgeons  of  London  aforcfaid,  had  moft  humbly  befought  him 
tthe  would  ratify  unto  them  the  mafters  cr  governors  of  the 
jrflery  or  commonalty  aforefaiJ,  and  their  faccefl'ors,  their  an- 
!itt  privileges,  liberties,  franchifcs,  cuftoms,  and  pre-eminences 
crctofore  granted  and  ufed,  and  alio  would  duly  confirm  the  for- 
:r  grants  and  charters  of  his  progenitors  and  predeceflbrs  afore- 
i%  and  would  explain,  amplify,  and  reduce  to  certainty  all  dc- 
)i»  ambiguities,  and  matters  of  doubt  happening  in  the  fame 
uit^  and  that  for  tl;e  better  and  more  furc  rule  and  government 
well  of  the  free  barbers  and  furgeons  within  his  faid  city,  and 
thin  the  liberties  and  precincts  by  thofe  letters  patciit  under 
>Qted,  as  of  others  bein^  forci^n^rb  there  cxcrcifing  their  arts 

M  TUi  is  amcn^  the  precedents  b(;Iy  ccmmunlcaced>  as  in  note,  p.  376.  (Se; 
fclOy  Bye  Lasv,  Vui.  V.  p.  lOu.) 

or 
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of  myfteries,  or  either  of  them,  and  for  the  fupprefEoa  of  Ii 
torSi  and  other  unikilful  perfons,  by  whofe  ignorance  very 
of  his  fubje£b  daily  fuftained  and  fufFered  many  evils  and  { 
ances  in  their  bodies,  alfo  for  the  better  and  more  ready  fupf 
of  his  fleets  and  {hips  as  well  with  barbers  and  furgeons,  1 
and  experienced 9  as  with  emplaifters,  poultices,  medicines 
othefr  neceflaries  for  his  fervice  and  expedition  at  fea,  he  woi 
gracioufly  pleafed  to  enlarge  the  jurifdidion  of  the  (aid  mafti 
governors  of  the  myftery  or  commonalty  aforefaid,  and  theii 
ceflbrs,  and  to  grant  to  them  anew  certain  other  privi! 
liberties,  and  immunities  as  to  him  fboutd  feem  more  expec 
he  therefore  gracioufly  confenting  to  fuch  their  petition, 
hoping  that  if  the  faid  mafters  or  governors  of  the  myftery  and 
pany  aforefaid,  and  their  fucceflbrs,  fliould  from  his  grant  hoi 
enjoy-large  liberties  and  privileges,  they  might  then  think  1 
felves  more  eipecially  and  ftrongly  obliged  to  employ  and  b 
all  the  fervice  they  could  for  him,  his  heirs,  and  fucceflbrs, 
fpecial  grace,  certain  knowledge,  and  mere  motion,  for  hi 
his  heirs,  and  fucceflbrs,  did  grant,  approve,  ratify,  and  cc 
unto  the  aforefaid  mafters  or  governors  of  the  myftery  and 
pany  aforefaid,  and  their  fucceflbrs,  all  and  Angular  fo  man] 
to  great  the  fame  fuch  fort  and  the  like  manors,  m^fiiiages, 
tenements,  court  leet,  views  of  frankpledge,  and  other  < 
whatfoever,  cuftoms,  liberties,  franchifes,  immunities,  a< 
tances,  fines,  amerciaments,  jurifdi£lions,  and  hereditaments 
foever,  as  well  within  his  city  of  London,  the  liberties  and  fu 
thereof,  as  within  the  liberties  and  precin6ls  thereunder  b; 
letters  patent  granted,  as  and  which  the  men  of  the  aforeta 
cieties  of  barbers  and  furgeons,  or  either  of  them,  then  late 
held,  ufed,  and  enjoyed,  or  ought  lately  to  have  had,  holden; 
and  enjoyed,  or  their  predeceflors,  by  whatfoever  name  on 
or  by  whatfoever  incorporation,  or  whether  they  had  been 
tofore  incorporated  or  not,  had  ever  lawfully  had,  holden, 
and  enjoyed  of  hereditary  eftatc  to  them  and  their  fucceflc 
ever,  or  otherwife,  by  reafon  or  colour  of  any  letters  patent 
of  his  progenitors  or  predeceflors,  late  kings  or  queens  of  En 
theretofore  in  any  manner  foever  rightftiUy  and  lawfully 
confirmed,  or  granted,  or  by  colour  of  any  lawful  prefents, 
cuftom,  or  by  any  other  lawful  means,  right,  or  title  then 
had,  ufed,  or  accuftomed,  although  they  had  not  been  u 
them,  or  any  of  them,  or  might  be,  or  had  been  abufed,  m 
or  difcontlnued ;  as  alfo  all  and  Angular  the  charters  and 
patents  aforefaid,  and  all  things  in  them,  or  any  of  them, 
granted,  ratified,  or  confirmed,  or  mentioned  to  have  been 
granted,  ratified,  or  confirmed,  according  to  the  true  intent 
Recludof  ktten  faid  charters  and  letters  patent :  And  further  reciting  that  I 
P«ent  of  king  jgarly  beloved  father,  the  late  king  James,  by  his  letters  | 
James.  fealed  with  his  great  feal  of  England,  bearing  date  at  Wefta 

the  thirtieth  day  ot  January,  in  the  Iccond  year  of  our  reig 
England,  France,  and  Ireland,   and  over  Scotland  the 
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eighth,  willed,  and  for  hlmfelf,  his  heirs,  and  fucceiTors,  granted 
unto  the  matters  or  governors  of  the  myftery  and  commonalty  of 
karbers  and  furgeons  of  London  aforefaid,  and  their  fucceflbrs, 
that  the  mafters  and  governors  of  the  myftery  and  commonalty 
aferelaid,  and  their  fucceiTors,  fbould  for  ever  thereafter  have  full 
power  and  authority  to  take  and  have  the  fupervifaU  fcrutiny, 
examination,  judgment,  and  correction  of  all  and  all  manner  of, 
IS  well  freemen  as  others,  whomfoever  ufing  or  exercifing  the 
njrftery,  art,  or  faculty  of  barbers  and  furgeons,  or  either  of 
hem,  as  well  within  the  faid  city  of  London,  the  liberties  and 
iburbs  thereof,  as  in  other  villages,  hamlets,  or  places  whatfo* 
irer,  within  three  miles  of  the  faid  city,  as  well  within  the  liber- 
es  as  without,  where  any  perfon  ufmg  or  exercifing  the  myftery, 
rt,  or  faculty  of  barbers  or  furgeons  (hould  dwell  or  refidC)  or 
KMild  happen  to  dwell  or  reftde;  reciting  alfo,  that  by  the  (ame 
tters  patent  the  faid  late  king,  his  moil  dear  father,  had  given 
id  granted  divers  other  powers,  liberties,jurifdi^ions,  andpre-emi-^ 
mces  unto  the  aforefaid  mafters  or  governors  of  the  myftery  and 
unmonalty  aforefaid,  and  linto  their  fucceftbrs^  as  well  within  the 
brefaid  city  of  London,  as  within  the  diftance  of  three  miles  of 
le  fiime  city,  as  well  within  the  liberties  as  without,  as  by  the 
me  letters  patent  did  more  fully  appear ;  he  confidering  in  his 
ijii  mind  that  from  the  time  of  the  grant  of  the  faid  letters  patent, 
:ry  many  new  houfes  and  habitations  had  been  then  lately  built 
id  creAcd  m  parts  to  his  faid  city  of  London  adjacent,  efpecially 
ichin  feven  miles  of  the  faid  city,  and  that  by  the  daily  concourfe 
Phis  fubjeds  to  the  faid  city,  the  number  of  them  who  exercifed 
id  profefl'cd  the  art  and  faculty  of  barbers  and  furgeons  was 
reatly  increafed,  efpecially  of  diofe  who  were  wholly  unfkilful 
id  incapable  in  due  manner  to  execute  the  duties  of  that  art  and 
nfeifion  for  the  good  and  fafcty  of  his  people;  he  willed  there* 
•e,  and  by  thofe  letters  patent  for  himielf,  his  heirs,  and  fuc- 
sffors,  did  grant  unto  the  mafters  or  governors  of  the  mvftery 
id  commonalty  of  barbers  and  furgeons  of  London  aforefaid,  and 
leir  fucceflbrs,  that  all  and.iingular,  as  well  freemen  of  the  faid 
QCtyy  as  foreigners,  whether  they  might  be  native  fubjedts  of 
At  his  kingdom  of  England  or  aliens,  profciling  and  exercifmg 
e  myftery  or  art  ofa  barber  or  furgcon,  or  either  of  thcni^ 
icbin  his  cities  of  London  and  Weftminftcr,  the  liberties  and 
lnurbs  thereof,  and  ia  other  towns,  hamlets,  and  places  whatfo- 
icr,  within  the  diftance  of  feven  miles  of  the  faid  city  of  London, 
I  well  within  the  liberties  as  without,  for  their  own  private  lucre 
id  profit  (phyficians  duly  approved  of  by  the  prcfident  and  com- 
onalty  of  the  college  of  phyficians,  London,  and  admitted  and 
bwea  to  pra<Elife  phyfic  being  only  excepted)  ihould  and  might 
dme  to  time  for  ever  thereafter  be  fubjeft  and  bound  to  the 
,  fupervifal,  fcrutiny,  examination,  government,  fummon- 
gi  oonvocation,  vifitation,  fwearing,  correction,  and  all  other 
npofitioDSy  taxes,  and  collections  whatfoever  of  the  aforefaid 
sikri  or  governors  of  the  myftery  and  commonMty  cf  barbers  and 
Vol,  Vll.  C'c  furgeons 
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furgeons  of  London  and  their  fucceflbrs,  mafters  and  governors  o^ 
the  faid  corporation,  and  to  all  manner  of  pecuniary  payments, 
charges,  fines,  amerciaments,  imprifonment,  pains,  and  penalties 
^hatfoever  by  the  aforefaid  mafters  or  governors  of  the  myftcry 
or  commonalty  aforefaid  for  the  time  being  from  time  to  time  in- 
flicted or  impofed;  and  that  all  and  fingular  fuch  perfons  profeff^ 
ing  or  exercifing  the  aforefaid  arts  of  barbers  and  furgeons,  or  ei- 
ther of  them,  within  his  faid  cities  of  London  and  Weftminfter,or 
in  whatfoever  towns,  hamlets,  and  places  within  feven  miles  ofkis 
faid  city  of  London  (except  as  before  excepted)  (hould  be  holden 
and  fubjed  by  and  to  the  fame  laws,  ordinances,  oaths,  impofi- 
tions,  taxes,  fines,  imprifonments,  diftrefles,  penalties,  prefcrip- 
tions,  and  conftitutions  to  and  by  which  the  barbers  and  furgeons 
of  the  faid  city  of  London  by  any  a£b  of  parliament  whatfoerer, 
or  by  any  charters  or  letters  patent  firhatfoever,  of  any  of  his  pre« 
deceflbrs  or  progenitors  theretofore  to  the  aforefaid  maflers  or 
governors  of  the  myflery  and  commonalty  aforefaid,  by  whatfoever 
names  made  and  granted,  mi^ht,  or  ought  to  be  holden:   And 
the  faid  late  king  Charles  the  f  irfb  by  his  fiaid  letters  patent  fur- 
ther reciting,  that  the  matters  or  governors  of  the  myflery  and 
commonalty  of  barbers  and  furgeons  aforefaid,  and  their  affifraiitii 
out  of  their  commendable  care  for  the  better  fuppreffion  of  ioipof- 
tors,  and  others  unfkilled  in  the  art  and  fcience  of  furgery  afore- 
faid, and  avoiding   unwholefome   ingredients,   implaftcrs,  oint* 
ments,  poultices,  and  medicaments,  had  been  ufed  to  eleS  outof 
themfelves  ten  examiners,  who  all  profeffing  the  aforefaid  art  and 
fcience  of  furgery,  might  furvey,  examine,  add  try  as  well  the 
freemen  of  the  aforefaid  fociety  as  foreigners,  and  their  medicinei 
and  inflruments ;  he  therefore  gracioufly  confulting  the  welfare 
and  public  good  of  his  fubie6ts,  willed,  and  by  thofe  letters  pateac 
for  himfelf,  his  heirs,  and  fuccefTors,  granted  unto  the  maflenor 
governors  of  the  myflery  and  commonalty  aforefaid,  and  their  fuc* 
cefTors,  that  for  ever  thereafter  they  fhould  have  power  and  autho- 
rity of  cleAing  and  conftituting  ten  of  the  freemen  of  that  focietyi 
in  form  in  thofe  letters  patent  below  ordained,  who  ihould  coo- 
tinue  in  that  office  during  their  natural  lives,  unlefs  for  any  ap* 
parent  default,  or  other  reafonable  caufe,  they,  or  any  of  theoif 
ihould  by  the  maflers  or  governors  of  the  myflery  and  oommonaltjf 
aforefaid  for  the  time  being,  and  the  affiftants  of'^the  fame,  or  bf 
the  major  part  of  them  (of  whom  he  willed  tliat  fome  of  the  maflerf 
or  governors  there  fliould  be  two)  be  from  that  office  amoved: 
And  the  faid  late  king  Charles  the  Firfl,  by  his  faid  letters  patentf 
further  reciting,  that  for  the  better  prefervation  of  the  welfare  i 
his  fubjeds  and  preventing  of  dangers  and  inconveniencies  which 
might  happen  to  them  by  unfkilful  impoflors,  and  unexperienced 
profefTors  of  the  art  of  furgery,  willed,  and  by  thofe  letters  patent, 
of  his  fpecial  grace,  certain  knowledge,  and  mere  motioni  ibr 
himfelf,  his  heirs,  and  fuccefTors,   granted  unto  the  mailen  ^ 
governors  of  the  myflery  and  commonalty  aforefaid,  and  their  fuc* 
ccfTorSy  that  no  perfon  or  perfons  whatfoever  for  the  future^  wbe- 

Iter 
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ther  he  or  thty  (hould  be  a  freeman  or  freemen  of  the  faid  fociety^ 

or  a  foreigner  or  foreigners,  or  whether  he  or  they  fhould  be  a 

JBtive  fubje£i  or  fubje^s  of  the  kingdom  of  England,  or  an  alien 

or  aliens,  (hould  cxercife  or  ufe  the  (aid  art  and  fcience  of  furgery 

within  his  faid  cities  of  London  and  Weftminfter,  or  either  of 

Ann,  or  within  the  diftance  of  feven  miles  of  the  faid  city  of 

London,  for  his  or  their  private  lucre  or  profit  (the  aforefaid  phy- 

icians  fo  as  aferefaid  approved  of  and  admitted,  being  only  ex- 

tpted)  unlefs  the  faid  perfon  or  perfons  (hould  have  been  (irft 

ried  and  examined,  in  the  prefence  of  two  or  more  of  the  mafters 

r  governors  of  the  myftery  and  company  aforefaid,  who  (hould 

e  for  the  time,  bv  four  or  more  of  the  examiners  of  the  fame  fo- 

iety  for  the  time  being  fo  as  aforefaid  eleded  and  appointed,  and 

f  the  public  letters  teltimonial  of  the  fame  matters  or  governors, 

ider  their  common  feal,  approved  of  and  admitted  to  exercife  the 

id  art  or  fcience  of  furgery,  according  to  the  laws  and  ftatutes  of 

lat  his  kingdom  of  England,  on  pain  of  forfeiting  the  fum  of  five 

Nuads  for  every  time  wherein,  without  fuch  allowance  and  admoni- 

xi,  he  or  they  (hould  prance  furgery,  or  exercife  the  faid  art  or 

ience  of  furgery,  and  that  the  matters  or  governors  of  the  my- 

ery  and  commonalty  aforefaid,  for  the  time  being,  might  levy  and 

cover  fuch  penalties  and  forfeitures,  and  (hould  have  one  moiety 

lereof  for  himfelf,  his  heirs,  and  fuccefTors,  and  the  other  moiety 

I  be  applied  to  the  public  ufe  of  the  commonalty  and  focicty  afore- 

id,  from  time  to  time  to  be  profecuted  by  diftrefs  or  a£lion  in  any 

iNirt  of  record,  or  not  of  record,  to  he  holden  within  his  faid  city 

'London,  or  by  any  other  lawful  means  whatfoever,  or  in  any 

her  court  whatfoever,  as  to  them  (hould  feeni  more  expedient, 

I  by  the  faid  letters  patent  (a)  in  the  court  of  chancery  of  our  lord  the 

m  kingy  at  Wefiminjier^  inrolled  of  record  {an  ixcmplification  of 

bicbfaid  record  under  the  grealfeal  of  ,  a7id  bearing  date 

^  ,    the  faid  matter,  governors,  and  commonalty  of  the 

land  fcience  of  furgeons  6f  London  bring  here  into  court),  it 

ore  fiilly  and  at  large  appears :    And  the  faid  matter,  governors, 

l4  commonalty  of  the  art  and  fcience  of  furgeons  of  London  fur- 

ler  &7t  that  by  a  certain  ftatute  made  in  the  parliament  of  the 

id  George  the  Second,  the  late  king  of  Great  Britain,  holden 

;  Wefimmfter,   in  the  eighteenth  year  of  his  reign,  intitled, 

An  A&  for  making  the  Surgeons  of  London,  and  the  Barbers 

.  of  London  two  feparate  and  diftinci  Corporations,"  it  is  enadted, 

VC  the  union  and  incorporation  of  the  barbers  and  furgeons,  made  R«cit.il  of  fcvc. 

ideffcAed  by  the  therein  recited  aft  of  the  thirty-llcond  year  of  ra»cbufeain  18. 

W  the  Eighth,  fcould  from  and  after,  &c.  &c.  (infert  byway  9;:°,t:X:^^, 

riecital  the  claule  whereby  the  union  and  incorporation  of  bar-  and  barbers  dif- 

eri  and  furgeons  was  dillblved,  the  furgeons  made  a  feparate  tina    corpui  i- 

tiont. 

(fl)  Tht  original  charter   is   in  the  Firll  under  his  great  frat  of  England,  and 

Mdiof  Che  Barber's  Company,  and  wdl  which  faid  letters  parent  under  the  great 

I  induced; — The   fullowing   profert  feal  of  the  fame  lord  the  king  of  £ng. 

Wlheitfore  inferred  inHcad  ot  that  in  li^rxl.*'  T.  D. 

Mte;  MQf  the  faid  king  Charlei  the 

C  c  2  body, 
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body,  ard  may  enjoy  rents  not  exceeding  two  hundred  pounds^ 
annum) :  And  by  the  faid  ftatute  it  is  further  enaAcd,  that  it 
ihould  and  might  be  lawful,  &c.  fee.  f  the  claufe  empowering  d» 
corporation  to  choofe  officers)  :  And  by  the  (aid  ftatute  it  is  fur* 
ther  enaAcd,  that  it  (houid  and  might  be  lawful,  &g.  &c.  (the 
claufe  empowering  any  two  of  the  matters  and  govemon,  widi 
affillantSy  to  hold  courts  and  make  or  annul  bye  laws) :    And  bj 
the  ftatute  it  is  further  ena£ted,  that  John  Ranby,  cfquire,  prin- 
cipal ferjeant  furgeon  to  his  majefty,  &c.  &c.  fnames  of  the 
mafter,  wardens,  examiners,  and  court  of  affiftants]  :  And  by  die 
faid  ftatute  it  is  Airther  ena&ed,  that  it  Ihould  and  might  be  law- 
ful to  and  for  the  faid  J.  R.  &c.&c.  (mafter,  &c.  (a)  to  meetoA 
the  firft  day  of  July  1745*  to  complete  the  court  of  affiftants  to 
the  number  of  twenty-one) :  And  by  the  faid  ftatute  it  is  further 
enafied,  that  the  matter,  governors,  &c.  &c.  (annual  meetings 
to  chooib  officers) :    And  the  matter,  governors,  and  commonaltj 
of  the  art  and  fcience  of  furgeons  of  London  in  fadliay,  that  after 
the  making  of  the  faid  letters  patent,  and  of  the  fame  zSt  of  par- 
liament, and  before  the  exhibiting  of  this  bill,  to  wit,  on  the 
feventh  day  of  April  1748,  at  London,  in  the  parifli  of  St.  Maiyi 
Ludgate,  in  the  ward  of  FarringdonWithxn,  the  (b)  [then  matter  or 
governor,  and  the  then  two  governors  and  wardens,  and  nine  or 
more  of  die  then  members  of  the  faid  court  of  affittants  of  the  laid 
company,  being  then  and  there  duly  afTembled,  in  order  to  trett 
and  confult  about  and  concerning  the  rule,  order,  ftate,  and  go- 
vernment of  the  faid  company,  did  make  and  ordain  a  certain  ordi- 
nance, or  bye  law,  rcquifite  and  convenient  for  the  faid  companT, 
and  not  repugnant,  &c.]  faid  majier^  governors^  and  c&mmQmkj 
cf  the  art  and  fcience  of  furgeons  of  London^  being  then  and  thm 
affembled  for  the  good  government  of  the  faid  freemen  of  the  afortfdxi 
art  and  fcience^  and  their  faid  commonalty ^  and  their  fuccejfsru 
made  a  certain  ordinance^  or  bye  lawj  not  repugnant  to  the  laws  sf 
this  realm,  whereby  among  other  things,  it  is  ordered,  that  if  anj 
perfon  Ihould  praflife  I'urgcry,  without  having  firft  been  dulj 
examined  by   the  court  of  examiners,  and  having  received  the 
grand  diploma  under  the  feal  of  the  company,  he  fhould  forfeitand 
pay  to  the  ufeof  the  company  the  funi  of  five  pounds  of,  Sec,  fcr 
every  month  he  fhould  fo  continue  to  pra£life,  or  profefs  to  praiSife 
without  fuch  licence  and  authority,  which  laid  ordinance  or  bye 
law  fo  as  aforefaid  made  and  ordained,  afterwards,  to  wit,  on  tbe 
fame  day  and  year  laft  aforefaid,  at  London  aforefaid,  at  the  re- 
quett  of  the  faid  maftcr,  governors,  and  commonalty  of  the  art 
and  fcience  of  furgeons  of  London  aforefaid,  and- according  to  the 

(«}  I  think  it  fhould  be  fliewn  that  I  think  it  would  Le^  proper  hereto 

this  meeting  was  holden  accordingly,  and  name  the  maftcr,  wardens,  and  aflO' 

what  five  pcribns  were  elcded  to  fill  up  bers  of  the  court  of  a/Tirtanti,  who  «trc 

the  number  of  twenty-  one.  T.  D.  prefcnc  at  the  making  of  tliis  bj-e  law. 

{h)  The  part  in  Italic  was  aitefvd  tor  T.  i>- 

that  between  crotchets  above,     by  fir 


Thomas  Davenport. 
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a  artain  a£t  of  parliament  in  fuch  cafe  made  and  provided)  «9'  W"^*  ^*  7* 
i»  read,  and  cxannined  by  the  right  honourable  Philip  lord  BUck.  Com.  ti. 
:k,  then  lord  high  chancellor  of  Great  Britain,  fir  William  ^'  *^  ' 
ight,  then  lord  chief  juflice  of  the  lord  George  the  Second^ 
\  of  Great  Britain,  aligned  to  hold  pleas  in  the  court  of 

lord  the  king,  before  the  king  hioifelf,  and  fir  J.  Willes^ 
then  lord  chief  juftice  of  the  fame  lord  the  king  of  the 
It  Weftminfter,  and  by  them  approved,  to  wit,  at  Weft- 
aforefaid,  in  the  county  of  Middiefex,  of  all  which  pre- 
j  faid  W.  F,  afterwards,  to  wit,  on  the  fir  ft  day  of  January 
t  Weftminfter  aforefaid,  in  the  faid  county  of  Middiefex, 
ce,  and  the  faid  W.  F*  afterwards  (tf),  to  wit,  on  the  fame 
vear  laft  aforefaid,  was  there  in  due  manner  fijmmoned 
lired  to  attend  the  courtof  examiners  of  the  fame  company 
t>ns  to  be  by  them  examined  as  aforefaid  :  And  the  faid 
governors,  and  commonalty  of  the  art  and  fcience  of  fur- 
'  London  in  fa6l  fay,  that  the  faid  W.  F.  after  the  mak- 
le  aforefaid  ordinance  or  bye  law,  and  before  the  exhibiting 
ill,  to  wit,  on  the  firft  day  of  February  1781,  and  for  four 
then  next  following,  within  the  faid  city  of  Weftminftery 
id  county  of  Middiefex,  did  pra6tiie  furgery  without  hav- 
been  duly  examined  by  the  court  of  examiners  (b)  of  the 
monalty,  and  without  having  received  the  grand  diploma 
e  feal  of  the  faid  commonalty,  contrary  to  the  form  and 
f  the  aforefaid  ordinance  or  bye  law,  to  wit,  at  Weft- 
aforefaid,  in  the  faid  county  of  Middiefex,  whereby  an 
ith  accrued  to  the  faid  mafters,  governors,  and  common- 
be  art  and  fcience  of  furgcons  ofXondon  aforefaid,  to  de- 
d  have  of  and  from  the  faid  W.  F.  the  faid  twenty  pounds 
imanded  ;  neverthclefs  the  faid  W.  F.  although,  &c.  hath 

&c. ;  damages  twenty  pounds,  and  therefore,  &c. 

Thomas  Davenport. 

t  muA  be  fet  forth  who  were  (^)  I'he  examiners  were  not  elcAed 

ten  examiners  for  that  year,  annually,  as  fir  T.  conceived  \  but  be- 

le  had  notice,  and  who  com-  ing  once  appointed  held  the  office  during 

'XroXt  of  examiners,  at  which  life,  or  until  removed.     The  component 

Mioned  to  attend  and  be  exa-  members  of  the  court  of  examiners,  at 

It  tiie  oourt  was  holden,  and  which  defendant  was  fumnooned  to  at- 

attciKL                         T.  D.  tend,  are  enumerated^  and  the  avenntnc 

advifed  by  fir  T.  dated  under. 

the  mafter,  governors,  and  commonalty  of  the  art  and  pie«, 
if  Surgeons  of  L.  in  fa<^  fay,  that  after  the  making  of  the 
ers   patent^    and  of  the  fame  adt  of  parliament,  and  be- 
cxhibiting  of  this  bill,  to  wit,  faid  firft  day  of  July  1745* 
the  hours  of  ten  and  two  of  the  clock  of  the  fame  day, 

J.  R.  J.  S.  &c.  &c.  &c.  met  at  L.  aforefaid,  to  wit,  in 
off  &c.  in  a  certain  place  there  called  Surgeons  Hall* 
havix^  been  duly  appointed  for  that  purpofe  by  the  faid 
:•  and  then  elected,  chofe,  and  appointed  out  of  the  free- 

C  c  3  men 
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men  of  the  faid  court  or  corpontion  of  furgeons,  efiabliflied  and 
incorporated  by  the  fame  afl  of  parliament  by  the  majority  of  votes 
of  them  the  faid  J.  R.  &c.  being  then  prefentat  the  fame  meeting 
H.  H.  &c.  &c.  to  be  of  the  court  of  affiftants  of  the  fame  com- 
pany or  corporatioHt  to  continue  in  the  fame  office  for  and  daring 
their  natural  lives  refpedively,  or  until  they  (hould  be  refpedivelj 
removed  out  of  the  fame  office :  And  the  mafter,  TOvernors,  and 
commonalty  of  the  art  andfcience  of  Surgeons  of  X.  in  h£t  fur- 
ther fay,  that  afterwards,  to  wit,  on  the  feventh  of  April  17481 
at  L.  aforefaid,  in  the  parifh  and  ward  aforefaid,  J.  F.  then  mat- 
ter, L.  S.  then  governor  or  warden,  and  J.  W.  &c.  &c.  thea 
members  of  the  faid  court  of  affiftants  of  the  faid  company*  being 
then  and  there  duly  aiTembled  in  order  to  treat  and  confult  about 
and  concerning  the  rule,  order,  ftate,  and  government  of  the  (aid 
company,  did  make  and  ordain  an  ordinance  or  bye  law  requifite 
and  convenient  for  the  regulation  of  the  faid  company,  and  not  re- 
pugnant to  the  laws  of  this  realm,  whereby  among  other  things  it 
is  ordained  that  if  any  perfon  Ihould  pra£life  furgeryat  any  time 
thereafter  without  having  firft  been  duly  examined  by  the  court  of 
examiners,  and  having  received  the  grand  diploma  under  the  feal 
of  the  company,  he  fliould  forfeit  and  pay  to  the  ufe  of  the  (aid 
company  the  fum  of  five  pounds  of,  &c.  for  every  month  he  fliould 
fo  continue  to  pradife  or  profefs  to  pradife  without  fuch  licence 
and  authority;  which  faid  ordinance  or  bye  law  fo  as  afore(aid  made 
and  ordained  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforeiaid,  at  L.  aforefaid,  at  the  rcqucft  of  the  mafter,  governors, 
and  commonalty  of  the  art  and  fcience  of  Surgeons  of  L.  and  ac- 
cording to  the  tenor  of  a  certain  ^St  of  parliament  in  fuch  cafe 
made  and  provided,  was  feen,  read,  and  examined  by  the,  &c.  [as 
in  page  388],  of  all  which  prcmifcs,  &c. ;  and  the  faid  W.  f . 
afterwards,  &c.  was  in  due  manner  fummOned  and  required  to 
attend  the  court  of  examiners  of  tht^  fame  company  of  Surgeons 
to  be  examined  as  aforefaid,  at  the  next  court  to  be  holden  on  the 
nineteenth  of  April,  in  the  year  laft  aforefaid,  at  the  : 

And  the  mafter,  governors,  and  commonalty  of  the  art  and  fcience 
of  Surgeons  of  L.  aforefaid  in  fudl  further  fay,  that  afterwards,  ^ 
>vit,  on  faid  Thurfday,  the  nineteenth  of  April  faid  178 1,  at  the 
laid  theatre  in  the  Old  Bailey,  in  L.  aforelaid,  in  the  parifh  and 
ward  aforefaid,  a  court  of  examiners  of  the  faid  company  of  Sur- 
geons, conlifting  of  the  nine  following  perfons  (t.  e.)  &c.  &c> 
then  being  examiners  of  the  faid  company  of  Surgeons,  was  in  due 
manner  had  and  holden,  and  that  the  faid  W.  F,  altogether  neg- 
le£ted  and  refufed  to  attend  the  fame  court,  to  be  by  the  lame  cou^ 
examined  as  aforefaid  :   And  the  faid  mafter,  governors,  and  com- 
monalty of,  &c.  further  fay,  that  the  faid  W.  Ff  after  the  making 
of  the  aforefaid  ordinance  or  bye  law,  and  after  he  had  fuch  notice  ai 
aforefaid,  and  had  been  fo  fummoned  and  required  to  attend  the 
court  of  examiners  of  the  faid  company  of  Surgeons  to  be  exa- 
mined as  aforeiaid,  and  before  the  exhibiting  of  this  bill,  to  wit,  on 

■         '  flic 
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of  May  1781,  and  for  fourmoaths,  &c.  &c.  [as  in  page 


tyt  Iiw  reqairjDg  pcHoDS  prac- 
ery  (which  I  fuppofe  is  oon- 
ondon»  and  ieren  miks  round 
I  it  ii  not  ib  ibtrd)  to  be  firft 
fDcdy  and  to  receive  the  grand 
■der  the  ieal  as  a  proof  of  the  ^ 
I  approbation,  apfiears  to  me 
taibnable  regulation ;  andfup* 
•rarranted  by  the  provifion  lor 
re  hwtf  in  the  i€t  of  parlia- 
n  the  chaner,  I  am  of  opinion 
B  praAifing  without  that  qua- 
ire  liable  to  the  penalty  thereby 

1 1*0  not  underf^and  this  to  he 
rhich  the  having  ferved  by  fra 
ill  anthorjfe  a  nuuHo  f«t  up  and 
nder  t%  Oea  a.  and  3.  Geo.  3. 
be  examination  and  certificate 
inny  and  navy  furgeons  differ 
Fnmd  diploma  does  not  appear. 

it  to  be  fabftantially  different, 
cy,  as  well  as  the  other  fur- 
Slifing  without  the  Company's 

will  incur  the  penalty.  If 
any  dovbt  as  to  per  Tons  eer- 
ie (jnalified  as  furgeons  for  the 
■vy,  it  will  be  prudent  for  the 
10  begin  with  the  others. 

J.  Dunning,   . 

rinciples  of  the  bye  law  men- 
the  cafe  feem  well  ftated  and 
ig  and  I  am  of  opinion  that  it 
I  law,  and  tliat  therefore  the 
may  compel  all  perfcns  prac- 
ery  within  feven  miles,  &c,  to 
lamination  touching  their  ca. 
in  cafe  of  their  refulal,  to  levy 
vtpoimds  per  month,  and  it  ap- 
c  equally  compulfory  on  fuck  as 
ed  M  forgeons,  or  as  furgeons^ 
he  navy  or  army,  as  on  others, 
ril  pven  to  the  Company  ena. 
|»  mike  regulations  of  this  na- 
tl|e  mic  reafon  of  their  hav. 
Ofwen  vefted  in  them  is,  that  no 
J  be  fiiflered  to  pradife  fur- 
tacb  only  as  have  (kill  and  ahi- 
rfoM  of  this  defaiption  have  a 
t  admitlcd  to  the  exercife  and 
if  .the  profeffion,  and  it  the 
from  impmpcr  motives,  Oiould 
proper  pcrlon  from  admiifion 
privilege^  the  King's  Bench 
«riRVf  lod  compel  them.  This 
mChmfore  be  no  inconveni* 
pcrfin  properly  ikiiled  and  edu  - 


cated,  but  great  injory  might  arife  to  the 
community  if  peribns  were  permitted  to 
evade  it  without  having  undergone  a  pro- 
per exanunation,  for  examination  is  the 
only  reft  of  (kUL  I  don*t  find  that 
5.  Eliz.  c  4.  was  ever  adjudged  to  extend 
to  furgeons  $  iiuked,  no  regulations  were 
neceffary  to  be  made  at  a  period  in  which 
this  aA  paiTcd,  concerning  the  prac- 
tifers  of  furgery  in  or  near  L.  for  more 
beneficial  regulations  had  been  previ- 
ouHy  introduced  by  3.  Hen.  8.  and  I 
think  the  true  conftra£lion  of  21.  Geca. 
and  3.  Geo.  3.  c.  8.  is^  that  tliey  are  on- 
ly defigned  to  entitle  ofiiccrs,  &c.  to  fet 
up  trade  immediately^  who  otherwifo  by 
ibit.  Eliz.  or  by  the  culioms  of  particular 
places  muit  liave  fpent  a  long  lime  in  fer* 
vhutie,  or,  in  following  the  trade  before 
tliey  could  evade  the  penalties  of  thefla- 
tute,  ice.  The  bye  law  of  the  company 
of  Surgeons  does  not  prohibit  a  mao 
from  praAice  for  a  number  of  years,  but 
only  require,  on  examination,  whiciv 
once  pa  (Ted,  he  becomes  immediately  qua- 
lified. It  may  be  objeAed  in  behalf  of 
fuch  as  have  received  certificates,  that 
the  company  having  thereby  teflified  that 
they  are  qualified,  the  objed  of  the  bye 
law,  which  is  examination,  is  fatisfied  '^ 
but  clearly  this  (hould  not  be  urged  for 
fuch  as  have  received  c<;itificates,  to  le 
furgeons  m/ttes  criy,  for  they  were  only 
certified  to  have  a  capacity  to  adt  in  a 
fuboidinatc  line,  which  by  no  means  im- 
plies that  they  have  a  competence  of  abi- 
lity to  a  A  in  bufincfs  for  themfclves;  and 
as  to  fuch  whofe  certificate  was  of  their 
a'^ility  to  ad  as  furgeons,  fmce  the  bye^ 
law  direds  not  only  that  they  (hall  be  ex- 
aniJned,  but  muA  alfo  receive  the  grand 
diploma  under  the  feal  of  the  company. 
1  do  not  think  by  a  certificate  alone  that 
the  bye  law  is  fatisfied.  It  fcems  the. 
duty  and  intereil  of  the  Company  to  af-, 
certain  t^lcil  righ^  whidi  they  cannot  do 
with  lefs  hazaid  or  m.>re  cfTccI  than  by 
bringing  an  adion  of  debt  on  the  bye  law 
againfl  fome  prjdifer  within.  Sic.  wha 
has  had  a  certificate  to  ad  as  a  furgeon. 
If  the  Company  fhould  fucceed  againfl 
him,  it  will  eaahhfh  its  right  againft  all 
other  pretenfions,  and  if  it  faiU  it  will 
not  preclude  them  from  trying  their  rights 
with  perfons  not  fo  qualified,  though  it 
will  make  them  more  cautious  to  whom 
they  grant  tcllimonials  of  ability. 

T«  Ersxinb. 
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I  ohfrrve  tliis  adlion  is  brought  under 
tlir  opinion  of  Mr.  Dunnlnfr*  but  I  con- 
ceive it  to  be  attended  with  many  dlffi. 
culties.  If  the  defendant  has  had  any 
previous  notice  of  the  bye  law,  or  has 
been  fuminoned  or  required  to  attend  a 
court  of  examinersy  I  think  that  fuch  mat- 
ter (hould  be  alledged  in  the  declara« 
tion.  T.  Davxnpokt. 

Ground  of  Sir  T.  Davenport*s  doubts : 

id.  That  the  bye  law  extending  to 

perfons  pra6linng  furgery  throughout  the 

kingdom  without  the  authority  of  the 


Company  IS  re  (drained  ;  id,  that  i  notice 
ferved  by  them  on  dcfendent,  requiring 
him  to  attend,  ftated  their  autliority  to 
require  his  attendance  as  derived  from 
the  aft  of  parliament,  and  not  from  tkc 
charter  or  bye  law  from  which  that  n. 
thority  was  in  fa6t  derived. 

Mr.  Dunning,  in  a  confultatioB  apoo 
thefe  objections,  agreed  with  Mr.  Ih* 
venport  that  it  wouM  be  advifeabfe  lo 
difcontinue  this  afiion ;  and  to  pfoeeed 
Je  novo  on  a  bye  law  to  be  made  by  dc 
company  for  that  purpofe. 


Dftlarat'm  for  YORKSHIRE,  to  wit.  Francis  Fcrrard  Foliamb,  cfqulrei 
je'U€rai  ameraa-  complains  againft  John  Whitehead  being,  &c.  of  a  plea  that  be 
mefiis  in  a  court  render  to  him  the  faid  F.  F.  F.  ten  pounds  of,  &c.  which  he  owes 
Vide  Cro  Tac.  ^°  ^^^  unjuftly  detains  from  him  ;  for  that  whereas  theiaidF.F. 
581.  Cro.  Eliz.  ^"  ^^^  firft  of  January  1780  and  long  before  was,  and  continuallr 
748.  from  thence  hitherto  hath  been,  and  ftill  is  (^7)  /eifed  in  his  demju 

I.  For  not  ap-  as  of  fee  of  and  in  the  manor  of  D.  with  the  appurtenances,  in  the 
pearingatcourtj  f^^y  ^^^^^  ^f  y.  And  whereas  faid  J.  on  faid  firft  of  January  (aid 
1 780,  and  long  before  was,  and  continually  from  thence  hitherto  haih 
been,  and  ftill  is  fcifed  in  his  dcmcfnc  as  of  fee  of  and  in  a  certain 
mefluage,  and  divers,  to  wit,  forty  acres  of  land,  with  the  appur- 
tenances, fituate  and  being  at  D.  P.  within  and  parcel  of  the  (aid 
manor  of  D.  and  holden  of  the  faid  F.  F.  by  feilty  and  fuit  of 
court  ;  and  the  faid  J.  being  fo  thereof  fcifed  during  all  the  tiaac 
aforefaid,  held  the  fame  mefTuage  and  land,  with  the  appurte- 
nances, of  the  faid  F.  F.  as  of  his  aforefaid  manor  {b)  byfcd^ 
and  fuit  of  court  of  the  faid  F.  F.  of  his  manor  aforefaid,  holdea 
yearly  and  every  year  from  three  weeks  to  three  weeks;  and  the 
(aid  F.  F.  being  fo  fcifed  of  the  faid  manor,  with  the  appurte- 
nances as  aforefaid,  and  the  faid  J,  being  fo  fcifed  of  the  faid  mef- 
fuage  and  land,  with  the  appurtenances  as  aforefaid,  the  faid  F.  H* 
faith  that  he,  and  all  thole  whofc  eftate  he  had  and  now  bath 
of  and  in  the  aforefaid  manor,  with  the  appurtenances,  by  reafoo 
of  the  faid  manor,  with  the  appurtenances,  from  time,  &c.  have 
had,  and  have  been  ufed  and  accuftomed  to  have  a  certain  court 
baron  belonging  to  the  aforefaid  manor,  with  the  appurtenanceSf 
holden  in  and  for  the  faid  manor,  before  the  fuitors  of  die  (aine 
court,  by  his  and  their  ftcward  yearly  and  every  year  from  three 
weeks  to  three  weeks,  and  that  all  defaults  and  offences  of  all 
the  tenants  of  the  Hiid  F.  F.  of  the  aforefaid  manor,  and  of  thofe 
whofe  cdate  the  faid  F.  F.  had  and  hath  of  and  in  the  fame  maoor» 


(a)  Mr.  F.  is  not  fciftd  in  fee,  but 
holds  for  life  only. 

A  gcRCial  pcir;;fl;cn  will  inf.T  a  feiun 

in  .'^IC.  T.  D*. VENPORT. 


{b)  Qu.  Whether  held  by  fealty  vA 
fuit  of  court  only,  or  by  rent  alfo  ? 

T.a 


witli 
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itfathe  appurtenances,  in  opening  any  quarry  or  quarries  oFfione 
any  part  of  the  waftes  of  the  laid  manor  within  the  faid  ma- 
r,  without  the  confent  of  the  lord  of  the  iame  manor  for  the 
le  being,  and  in  not  doing  fealty,  fuit  of  court,  or  other  fervices 
be  done  by  the  tenants  of  the  £ime  manor  from  time  whereof 
memory  of  man,  &c.  have  been  prefentable  in  the  aforefaid 
rt  baron  by  the  homage  in  the  faid  court,  charged  and  fworn  to 
ent  fuch  things  in  the  fame  court  as  to  them  belonged  to  pre* 
,  and  by  the  faid  horilhge  fo  fworn  and  charged  in  the  fame 
rt  as  aforefaid  fuch  amerciaments  during  all  the  faid  time  im- 
norial  have  ufed  and  been  accuftomed  to  be  aileflfed,  impofed. 
fet  for  all  fuch  de&ults  and  offences  as  aforefiiid  to  theoi 
led  meet  and  convenient  to  be  forfeited  therefore-tp  the  lord 
le  faid  manor  for  the  time  being,  and  which  faid  amerciaments 
lefled,  impofed,  and  fet  as  aforefaid,  have  for  all  the  faid  time 
emorial  been  aiFeared  by  two  difcreet  tenants  of  the  faid  ma- 
at  fuch  court,  duly  fworn  in  fuch  court  to  aBt^r  the  fame; 
the  faid  F.  F*  being  fo  feifed  of  the  manor  aforeSid,  with  the 
irtenances,  and  the  faid  J.  being  fo  feifed  of  the  (^i  mefiuage 
land,  land  one  of  the  tenants  of  the  (aid  F.  F.  of  the  faid  ma- 
ts aforefaid,  he  the  faid  F.  F.  in  fa61  faith,  that  a  court  baron 
\€  faid  F.  F.  on  the  twenty-iixth  of  May  faid  J  780,  was  hoU 
in  and  for  the  manor  aforefaid,  to  wit,  at  D.  aforefaid,  before 
and  and  others,  fuitorsot  the  fame  court,  by  J..B. 

[eman,  then  and  there  being  the  fteward  of  the  faid  F.  I^Vof 
lid  court  there  of  his  faid  manor  ;  and  that  the  faid  John  (al« 
gh  he  H&d  been  before  duly  warned  to  appear  and  do  fuit  and 
ce  at  the  (aid  court  fo  holden  as  aforefaid,  and  was  at  the  faid 
t  folemnly  called  in  the  faid  court)  did  not  appear  in  the  fame 
I  and  do  fuit  and  fervice  there,  but  wholly  made  default  therein ; 
euponat  the  fame  court,  by  A.B.  &:c.  (twelve)  tenants  of  the 
nanor  being  then  and  there  the  homage  in  the  fame  court, 
and  there  duly  fworn  and  charged  to  enquire  and  prt^fent  thofe 
s  which  belonged  to  the  faid  homage  to  enquire  and  prefeju  ; 
a  prefented  that  the  faid  J.  owed  fuit  and  fervice  to  that 
'9  and  had  that  day  made  default  therein,  and  they  then  and 
in  the  fame  court  amerced  the  faid  John  one  (hilling  in  that 
fy  and  then  and  there  at  the  fame  court  C^  D.  and  £,F.  two 
«t  tenants  of  the  faid  manor  then  and  there  duly  f.vorn  to 
'  die  fdid  amerciament,  in  the  fame  court  afFeared  the  (aid 
sumentofthe  faid  John  to  one  (hilling,  whereof  the  faid  John 
vards,  to  wit,  on  the  fame  day  and  year  afore(aid,  at  D* 
Sud)  had  notice,  whereby  an  adtion  hath  accrued  to  the  faid 
;  to  denumd  and  have  of  the  faid  J.  one  (hilling,  parcel  of  the 
ten  pounds  above  demanded :  And  the  faid  F.  F.  further  2d  Count, 
,  that  the  faid  J.  W.  before  the  holding  of  the  fame  court  ba-  ^^f  opening 
had  wrongfully  opened  a  (lone  quarry  m  a  certain  part  of  the  *  .'^°"*.  <1"*"T 

^-ir-j  ■•  1  I/-L     within  the  wafte 

Blof  the  faid  manor,  to  wit,  in  a  certain  lane,  parcel  of  the  without  confent 
n  of  the  laid  manor  (leading  from  D.  P.  afore&id  to  a  place  of  the  lord  ^ 
6  called 
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called  TV.  (a)  within  the  manor  aforefaid,  without  the  coeknt  6l 
the  lord  of  the  faid  manor,  and  that  at  the  iaid  court  baron  of  him 
the  faid  F.  F.  fo  holden  as  aforefaid,  on  the  fame  day  and  year  laft 
aforefaid,  at  D.  aforeiaid,  within  the  manor  aforefaid  (b)^  it  was  alfo 
prefented  by  the  homage  aforefaid  that  the  f^d  T.  had  lately  opes* 
ed  a  done  quarry  in  the  lane  leading  from  D.  r.  to  W.  being  the 
faid  lane,  parcel  of  the  waftes  of  the  faid  manor,  without  the  cooient 
of  the  lord  of  the  faid  manor,  and  the  homage  aforefaid  then  and  there 
amerced  the  faid  John  five  (hillings  in  that  behalf,  and  then  and  there 
at  the  fame  court,the  faid    ,  &c.  and     ,  &c.  fofworn  officers  as  aibie-  ^  | 
faid,  afFeared  the  fame  amerciament  of  the  faid  John  to  five  (hiUings ; '  j 
whereof  the  faid  John  afterwards,  to  wit,  on  the  fame  day  and  veir   i 
laft  aforefaid,  at  D.  aforefaid,  had  notice,  whereby  an  a^on  hadi    \ 
accrued  to  the  faid  F.  F.  to  demand  and  have  of  the  faid  J.  the  iaid    \ 
five  (hillings,  further  parcel  of  the  faid  ten  pounds  above  demaod- 

rtr^nTi*>  car.  ^^ "  ^"^  ^*^^  ^^*^  *  •  ^'  ^^'"8^.  ^^  ^^''^^  ^^  *"^ '"  ^^^  ^^*^  manor, widi 
ing^  "at  a^  7ubl  the  appurtenanccs  as  aforefaid,  and  the  (aid  John  being  fo  fcifed  of 
fequent  court  to  the  faid  mefluage  and  land  as  aforefaid,  and  one  of  the  tenants  of 
do  fuit  and  fer-  the  faid  F.  F.  of  the  faid  manor  as  aforeiaid,  he  the  faid  F.  F.  ia 
y'^^^i  fad  faithy  that  a  court  baron  of  the  faid  F.  F.  was  afterwards,  to 

wit,  the  thirtieth  of  December  faid  1780,  holden  in  and  (or  the 
manor  aforefaid,  to  wit,  at  D.  aforefaid,  before  ,  &c,  and  others, 
fuitorsof  the  fame  court,  by  the  faid  J.  B«  gentleman,  then  and 
there  fteward  of  the  faid  F.  F.  of  his  faid  court  there  of  his  bHi 
manor;  and  that  the  faid  John,  although  he  had  been  before dul; 
fummoned  to  appear  and  attend  at  that  court  to  do  fealty  to  the  lord 
of  the  faid  manor  for  the  lands  and  tenements  which  he  held  of 
the  faid  lord  within  that  manor,  and  to  have  an  inquifition  found 
thereof  by  the  homage  of  that  court,  and  to  pay,  do,  and  perfona 
all  fuch  duties,  rents,  fuits,  and  fervices^  as  he  owed  to  thelflid 
of  the  faid  manor  in  refpe£t  thereof,  and  was  at  the  faid  laft-mefl* 
tioned  court  folemnly  called  in  that  court,  did  not  appear  or  at- 
tend in  the  fame  court  for  the  purpofes  aforeiaid,  or  any  of  tbeflH 
but  wholly  made  default  therein,  whereupon  at  the  faid  laft-men« 
tioned  court,  by  ,  &c«  (twelve)  tenants  of  the  faid  manor  beiq; 
then  and  there  the  homage  in  the  fame  laft«mentioned  court,  and 
charged  to  enquire  and  prefent  thofe  things  which  belonged  toihe 
(aid  homage  to  enquire  and  prefent ;  it  was  prefented  that  the  iai4  { 
J.  W.  had  been  previoufly  fummoned  to  attend  at  that  court  to  dq  { 
iealty  to  the  lord  of  the  faid  manor  for  the  lands  and  tenemejn  ^ 
which  he  held  of  him  within  the  fame  manor,  and  to  have  an  iiH  j 
quifition  found  thereof  by-the  homage  of  that  court,  and  topaji 
do,  and  perform  all  fuch  duties,  rents,  fuits,  and  fervices  as  be  owed 
to  the  lord  of  the  faid  manor  in  refpeA  thereof,  and  had  that  da^ 
made  default  therein,  and  the  (aid  homage  then  and  there  in  thip 

(«)  W.  is  not  within  the  nianor.  ed,  is  aUedgcd  to  be  yfiibjxi  the  tam^  i 

(^)  W.  isnutalkdgedtobewithin  the  if  It  be  fo>  the  declantion  is  right*  if 

manor,  but  the  lane,  parcel  of  the  wade  not,  then  the  court  b^ron  had  00  jv^' 

within  which  the  ftone'  quarry  was  open-  diAion  over  ifc  T.  1^ 

2 
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t  court  amerced  the  faid  John  for  fuch  bis  default  the  fum  of 
fliillings  and  fixpence,  and  then  and  there  at  the  fame  laft- 
ktiooed  court,  C.  D.  and  £«  F.  two  difcreet  tenants  of  the 
,  manor  then  and  there  duly  fworn  to  affear  the  faid  amercia- 
BC  in  the  fame  lail-mentioned  court,  afFeared  the  fame  amcrcia- 
at  of  the  (aid  John  to  two  ihillings  and  fixpence,  whereof  faid 
m  afterwards,  to  w^t,  on  the  fame  day  and  year  laft  afbrefaid, 
[)•  aforcfiud,  had  notice ;  whereby  an  adion  bath  accrued  to  tbe 
i  F.  F.  to  demand  and  have  of  the  faid  John  faid  two  (hillings 
1  fizpence,  further  parcel  of  the  faid  ten  pounds  above  demand- 
:  And  whereas  alfo  faid  John  on  the  firft  of  November  1781, 4t'»  Ctonr, 
D.  afbrefeid,  in  the  laid  county  of  Y.  borrowed  of  the  faid  ^*"'"^«'- 
F.  nine  pounds  eleven  (hillings  and  fixpence,  refidueof  the  faid 
I  pounds  above  demanded,  to  be  paid  to  the  faid  F.  F.  when  he 
e  faid  John  (hould  be  thereunto  afterwards  requefted ;  yet  the 
d  John,  although  often  requefted,  hath  not  rendered  to  the  faid 
Fi  the  (aud  ten  pounds,  or  any  part  thereof,  but  to  render  the 
Be  to  the  (aid  F.  F.  hath  hitherto  altogether  refiifed,  and  ftill 
(b  refufe.    Damage  ten  pounds,  &p. 

T.  Davenport. 


i^™ 


aC' 
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AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  der  pj^j^  ^„  ^ar 
oditfae  wrong  and  injury,  when,  Sec.  and  fays,  that  the  faid  r^do  a  bond, 
ikiif -obligatory  in  the  faid  declaration  mentioned  is  not  his  1.  balk.  274. 
»d  in  manner  and  form  as  the  faid  plaintiflF  hath  above  iii  that 
lialf  alledged;  and  of  this  he  putsi  himfelf  upon  the  country,  &c. 

AND  the  (aid  James  fays,  that  the  faid  Thomas  ought  not  to  pi^,     ^y^^  ^l,^ 
execution  for  the  damages,  coih,  and  charges  aforefaid,  in  principal     died 
'^brefaid  recovered,  adjudged  to  him  againft  him  the  faid  before  the  iflu- 
according  to  the  form  and  effeft  of  the  faid  recognizance  5  »"S  of  ara./*. 
he  the  faid  James  fays,  that  the  faid  John  Clarlc  in  the  faid  palace  court. 
^      It  mentioned,  after  the  recovery  of  the  faid  judgment,  and 
lipivtiie  liTuing  of  any  writ  of  capias  ad  fatisfaciendum  thereon 
^:  him  the  faid  J.  C.  died,  to  wit,  at,  &c.  in  the  county  of 
within  the  jurifdiAion  of  this  court ;  and  this  he  the  faid 
is  ready  to  verify  ;  wherefore  he  prays  judgment  if  the  faid 
as  ought  to  have  execution  for  the  damages,  cofts,  and 
barges  afbrefaid,  in  form  aforefaid  recovered,  adjudged  to  him 
BWift  him  the  faid  James,  according  to  the  form  and  eftedt  of 
N^Avefiud  recognizance,  &c. 


AND 


39^  DEBT,  &C.— PLEA.— NON  DAMyXFXCATU8.F-PATllEIIT, 

piei  cf  i!:?.^jfs.     AND  the  faid  defendant,  by  A.  B.  his  attorney,  coma  ad  j^ 
lufcajLt    to    a  fg^jg  jj,^  wrong  and  injury,  when,  &c.  and  craves  ova  tf  the 

bond  of  iDsem* /•  .  1        ..  •?  '' .  '',      r-jji        ■  ^jj;. 

^^^^  laid  writing-obligatory,  in  the  utid  declaration  menbooedi  ad  < 

is  read  to  him  in  thefe  words,  to  wit:  Know  all  men, &c.  [cow 

the  bond  exadlly]  he  alfo  craves  oyer  of  the  condition  of  deM 

writing-obligatory,  and  it  is  read  to  him  in  tbefc  words,  toat: 

Whereas,  &c.  [copy  the  condition  of  the  bond  verbatim]  iU 

being  read  and  heard,  the  faid  defendant  faith,  that  the  (aid pUttil 

ought  not  to  have  or  maintain  his  aforefaid  adion  AemoitpA 

him,  becaufe  he  fays,  that  the  faid  plaintifFhath  not  been dioiiii; 

at  any  time  fince  the  execution  of  the  faid  writing-obligatiiyfr] 

therco  in  any  manner  whatfocvcr,  for  or  by  reafon  or  means otaf^ 

matter,  cauic,  cr  thing  in  the  condition  of  the  faid  writiDgKiHh 

gatory  mentioned  ;  and  this,  &c.  j  wherefore,  &c. ;  if|  Mt 

• 

Ssjvit  ad&rJ     AND  the  faid  defendant,  by  A.  his  attorney,  comes  snJfc 
^^'  fends  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  dM 

faid  writing-obligatory  in  the  faid  declaration  mentioned,  aniitil 
read  to  him,  he  alio  craves  oyer  of  the  condition  of  the  (aid  vril> 
ing -obligatory  in  the  faid  declaration,  and  it  is  read  to  himinthefc 
words,  to  wit,  [let  forth  the  condition  z'erbatim]  which  beiD{ 
read  aiid  heard,  the  faid  defendant  fays,  a^io  non ;  becaufe  he(^ 
the  faid  |.  W.  in  his  h'etimc  did,  on,  &c.  in  the  faidcooditM 
of  the  faid  uriting-obligatory  in  the  faid  declaration  mentiondi 
pay  to  the  fliid  plaint! (F  the  faid  fum  of  money  in  the  iaid  condiM 
ir.entioiicd,  with  lawful  intereft  for  the  fame,  according  to  tk  I 
form  and  cfTcfl  of  the  faid  condition,  to  wit,  at,  &c. ;  smd  diil| « 
&c.  wherefore,  &c. :    And  for  further  plea  in  this  behalf,  iiethe 


writing- obligatory  mentioned,  and  before  the  exhibiting,  &c  to 
wit,  on,  &c.  pay  to  the  faid  plaintiff  the  faid  principal  fum  of 
pounds,  in  the  faid  condition  mentioned,  with  all  lawful  iottRft 
then  due  for  the  fame,  according  to  the  form  of  the  ftatute  in  fiidi 
cafe  made  and  provided,  to  wit,  at,  &c.s  and  this,  &c.s  where* 
fore,  &c,  if,  &c. 


Plea  thai  he  AND  the  faid  defendant,  by  A.  6.  his  attorney,  comes,  ftci 
fad  the  judg.  and  fays,  aciio  ncn  \  becaufe  he  fays,  that  he  the  laid  defendnli 
mcnt  or  da-  after  the  faid  recovery  of  the  faid  debt  and  damages,  and  bcforc4| 
'^S".  exhibiting,  &c.  to  wit,  on,  &c.  paid  to  the  faid  plaintiff  die  Ui 

debt  and  damages  aforcfaid,  in  form  afore(aid  recovered ;  and  thii 

&c.^  wherefore,  &c.^  it,  &c. 


AN 
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>  the  laid  defendant^  by,  &c.  comes,  &c.  and  fays,  a^h  piea  to  a  debt 

caufe  he  fays,  that  after  the  recovery  of  the  judgment  on recosnizaDcc. 

I,   ajKainfl  him  the  laid  defendant,  at  the  fuit  of  him  the 

ntifl^  in  form  aforelaid  had,  and  before  the  exhibiting,  Sec. 

nit,  &c.  there  was  not  any  writ  of  capias  adfatisfacien^ 

in  that  judgment  by  the  faid  plaintiff  againft  him  the  laid 

It,  fued  and  profccuted  out  of  this  court  here,  and  duly 

i  and  filed  of  record  in  the  court  of,  &c.  now  here,  which 

ig  to  the  cuftom  of  the  did  court  from  time  immemorial 

I  appro¥ed  of  in  the  fame  court  here,  ought  to  have  been 

bre  any  bill  ought  to  have  been  exhibited  againft  him  the  1.  Ld.Ray.805. 

mdant  in  any  aftion  of  debt  upon  the  fkid  recognizance ;  *•  ^^^  439- 

,  &c.;  wherefore,  &c.i  if,  &c. 


)  the  laid  J.  and  W.  by  A.  B,  their  attorney,  come,  &c.  Plea  ©r the  death 
p  aaia  nen  \  becaufe  they  lay,  that  the  faid  C,  in  the  faid  f/„^"*^/^^^" 
Bt  mentioned,  after  the  rendering  of  the  faid  judg- j^^  f^JI^^  ^ 
ind  before  the  return  of  any  writ  of  capias  ad  faiisfacien"  before  any  re- 
ftinft  him,  died,  to  wit,  at,  &c.  \  and  this,  &c.  where-  turn .  of  m.  /<i« 

CJ    if,  &C.  againft  him. 

)  the  faid  defendant,  by  A.  his  attorney,  comes,  &c.  and  Pl«  aCdunfi  to 

at  he  the  faid  defendant  ought  not  to  be  charged  with  the  ■  <*«bton  bond. 

tf  by  virtue  of  the  faid  writing-obligatory;  becaufe  be 

at  he  the  (aid  defendant  on,  &c.  at,  &c.  in,  &c.  was  im- 

I  by  the  faid  plaintiff,  and  others  by  his  collufion,  and  that 

iud  defendant  was  then  and  there  kept  and  detained  in  pri- 

til  he  the  faid  defendant  then  and  there  through  the  force 

Jfllip  of  that  imprifonment,  and  for  his  difcharge  therefVom 

le  (aid  writing-obligatory ;  and  this,  &c. ;  wherefore  he 

tdgment  whether  he  ought  to  be  charged  with  the  faid  debt 

tc  of  the  faid  writing-obligatory,  &c. 

the  laid  plaintifF,  by  any  thing  by  the  faid  defendant  above  R«ph'caiion    t« 

iTng  alledged,   fays  he  ought  not  to  be  barred  from  having  the  Jaft  plea, <•». 

Iitaining  his  aforefaid  adtion  thereof  againft  him ;  becaufe  he  w^^^g^  *°  ^** 

at  the  faid  defendant,  at  the  time  of  making  the  faid  writ- 

fntory,  was  at  large,  and  out  of  prifon,  and  made  and 

if  die&id  writing-obligatory  to  the  faid  plaintifF  of  his  the 

vwiant*s  own  accord  and  mere  free  will,  and  not  by  any 

id  hardlhip  of  imprifonment  of  the  faid  defendant,  as  the 

endant  hath  above  in  pleading  alledged ;  and  this  he  the 

mtiflF  prays,  &c,  and  the  faid  defendant  doth  the  like,  &c. 


AND 


yfi  PjLea  of  Performance  ik  Abatbment.-^Prjecipe* 

Plea  to  deht  on      AND  the  faid  defendant,  by  A.  B.  his  attorney,  comts  atid  de- 
bond,   oonditi-  fends  the  wrong  and  injury,  when,  &c«  and  craves  ojrer  of  the 
^^^n^    ^^%  '***'  wriiirtg-obligatory  in  the  faid  declaration  mentioned,  and  it  it 
^^^!^^^      read  to  him  in  thefe  words,  that  is  to  fay  :  Know,  &c.  [copy  die 
where  tbecoYc.  bond]  he  alfo  craves  oyer  of  the  condition  of  the  (aid  writing- 
nmu mentioned  obligatory,  and  it  is  read  to  him  in  thefe  words,  that  is  to  (ay: 
are  in  the  af.  Xhe  condition,  &c.  [copy  the  condition]  he  alfo  craves  ojferof 
finnative.         ^|^^  f^jj  j|r(i(.]es  of  agreement  in  the  faid  condition  of  the  £ua  wril' 
ing-obii^atory  mentioned,  and  they  are  read  to  hhn  in  thefe  wordb^ 
that  is  to  fay,  &c.  [copy  the  agreement]  which  being  rewlud^ 
heardf  the  faid  plaintiff  (ays,  a^tie  ntn ;  becaufe  he  fitys,  thit  k  ■ 
the  faid  defendant  hath  well  and  truly  obferved,  perronned,  bi-  r 
filled,  accompli(hed,  paid,  and  kept  all  and  lingular  the  con- ; 
nants,    grants,   articles,   daufes,    provifions,   payments,  coodK 
tions,  and  agreements  in  the  faid  articles  of  agreement  mentiooei 
on  the  part  of  him  the  faid  defendant,  or  his  affigns,  to  be  ob- 
ferved, performed,  &cw  &c.   according  to   the-  true  intent  wai 
meaning  of  the  Enid  articles  of  agreement  i  and  thisy  &c«  ^  whete* 
fore^  &c. ;  if,  &c. 

if  the  covenants  are   in   the  nega-      Jacol>*s  Law  Di£t.  (k.  CofVCflM^  vi 
Cive  or  difjun^tve,  the  defendant  mufl      y  Inflr.  Ckr.  257. 
plead  fpeciaUj  to  each  covenant.      See 

piea  m  abate-      ANID  the  faid  defendant,  by  A.  B.  his  attorney,  domes,  &C. 
ment  to  a  debt  and  prays  judgment  of  the  plaint  aforefaid,  and  the  Jechritiot: 
two^-  ind'  *^'^^  founded,  and  pleads,  that  be  together  widi  oncT.  W.oft 
boundrandon-  5cc.  on,  &c.  at,  &c.  becaine  jointly  bound  to  the  &id ^aiotil^ . 
ly  one'named  in  by  the  &id  writing-obligatory,  in  the  laid  declaration  mendooidL 
the  i^ritandde-  in  the  faid  fum  of  ten  pounds,  to  be  paid  to  the  laid  plaintiff  wheA 
ckratioo.  ^^»  the  laid  defendants  fliould  be  diereto  afierwards  requelteJi 

alio  that  the  faid  T.  W.  as  w^U  as  the  faid  defendant,  ligfldk 
fealed,  sind  delivered  the  faid  writing-obligatory,  fealcd  wi£  die 
refpediive  feals  of  the  laid  defendant  and  the  faid  T.  W.  and  nor 
brought  here  into  court,  the  date  whereof  is  the  day  and  yetf  in 
that  behalf  above-mentioned  more  fully  appears :  And  the  faid^ 
fendant  further  fays,  that  he  did  not  bind  himfelf  to  the  find  dUu- 
tiffs  by  the  faid  writing-obligatory  without  the  laid  T.  W.  bat 
that  they  the  laid  defendant  and  the  faid  T.  W,  bound  tibemlelm 
jointly,  and  not  fevcrally,  by  the  faid  writing-obligatory  s  u' 
that  the  faid  T.  W.  is  fiill  living  and  in  full  life,  to  witt  at|  &C. 
wherefore  inafmuch  as  the  faid  T.  W.  is  not  named  in  the  fiki 
pfaint,  nor  in  the  declaration  fouA'ded  thereon,  he  the  laid  defendiflt 
pfays  judgment,  and  that  the  faid  plaint  and  the  declanition  there- 
on founded  nfiay  be  qualhed,  &C. 

(«)  Procefc  in      LONDON,  to  wit.    Command  T.  W.  late  of,  &c.  diat  h 
debt.  juftly  and  without  delay  render  unto  R.  W.  one  hundred  po^ 

la)  See  PraOical  Fonm» 
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liwflil,  &c.  which  he  the  fiud  T.  W.  owes  to  the  laid  R.  W« 
d  unjuftly  detains  from  him,  &c.  as  it  is  faid,  &c.  and  un* 
if  &c. 

Original  returnable. 
A«  B.  (attorney's  name).  Capias  returnable. 

GEORGE  theThirdj  by  the  grace  of  God,  of,  &c.  to  the  W  The  c./k« 

mSs  of  London,  greeting :  We  command  you  that  you  take  ^^J^^l 

m  W.  late  off  &c.  if  he  may  be  found  in  your  bailiwick,  and 

OB  (afcly  keep,  fo  that  you  may  have  his  body  before  us,  on,  &c. 

iicrdbever  we  (hall  then  be  in  England,  to  anfwer  unto  R.  W. 

a  plea  that  he  render  unto  him  the  faid  R.  W.  one  hundred 

ands  of  lawful,  &c«  which  he  owes  to  and  unjuftly  detains 

m  him,  at  it  is  faid,  &c.  and  have  you  there  this  writ.  Witnefs 

nUiaoi  lord  Mansfield,  at  Weftminfter,  the  thirteenth  day  of, 

b  in  the  twenty-eighth  year  of  our  reign. 

(«}  See  PraAical  Forms. 

AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  Bankroptcy 
Mb  the  wrong  and  injury,  when,  &c.  and  (ays,  a^io  noni  be-  P**^*^^  >"   *>*»" 
nle  he  iays,  that  he  the  faid  defendant,  after  the  recovery  of  thcjyjgj^n^ ' 
Jgment  aforeiaid,  in  the  iaid  declaration  mentioned,  and  before 
efuiiig  forth  of  the  original  writ  of  the  faid  plaintiffs  thereupon 
unft  the  faid  defendant,   to  wit,  on,  &c.  at,  &c.  became  a 
nkrupt  within  the  true  intent  and  meaning  of  the  feveral  fla* 
keaniade)  and  then  and  now  in  force  concerning  bankrupts,  or 
■C  or  one  of  them  :  And  the  faid  defendant  further  fays,  that  the 
pfe  of  adiion  accrued  to  the  faid  plaintiffs  before  fuch  time  as  he 
I  fiud  defendant  became  a  bankrupt  as  aforefaid*  to  wit,  at,  &c. 
idof  this  be  puts  himfelf  upon  the  country,  &c.(tf) 

(fl)  According  to  s.  Willbn  139.  this  Trinity  term,  21.  Geo.  r{.  gave  judgment 

aiilMMl>  for  fx>t  (hewing  conformity^  for  ihe   defendant,   and  over- ruled  the 

U  fiat  on  demurrer  ibr  foch  caafe  in  the  cife  in   Wilfon.     See  Doug.  Alfop  t. 

befWDlcn  V.  Cendam,  tlie  couxt  in  Price,  155. 


AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  pien,  to  debt  on 
Mh  die  wrong  and  injury,  whei),  &c.   and  craves  oyer  of  the  b^^nd  to  obiitcce 
id.writing-obligatory,  in  the  faid  declaration  mentioned,  and  it  "*""^^.  f''*^"- 
Md  to  him  in  thefe  words,  that  is  to  fay :  Know  all  men,  &c. ;  |o^  JjJom' de"[ 
iiKb  craves  oyer  of  the  condition  of  the  faid  writing -obligatory,  w;is  due,  n-^leji 
l^itit  read  to  him  in  thefe  words,  that  is  to  fay,  &c.  which  h^-  faFium,  and  f;;t 
l§.vead  and  heard,  the  faid  defendant  fays,  non  eji  fu^Jum :  And  ^^^* 
viivther  plea  in  this  behalf,  he  the  faid  defendant,  by  leave,  &c. 
ifliitMiis  becaufe  he  fays,  that  the  faid  C.  L.  (i)  in  her  lifetime, 
■d«  the  time  of  her  death,  was  executrix  of  the  lall  will  andJ^'V*^^  obiijea 
Aoient  of  the  iaid  T.  F.  in  the  faid  writing-obligatory  in  the  ""  ^''"^  ^"''" 

faid 


400  PLEA— SET  OFF— (EXECUTOR); 

1%)  c.  L.  was  fald  declaration  mentioned  (2) ;  and  that  die  faid  writing-oblig 
named rxccutrix  ^as  made  and  given  by  him  the  faid  defendant  to  the  Cud  C 
of^F.  in  the  y^^^  lifetime,  as  fuch  executrix  of  thelaft  will  and  teftamentc 
faid  J.  F.  and  for  fecuring  the  payment  of  the  faid  fum  o 
hundred  pounds  in  the  faid  condition  thereof  mentioned,  1 
faid  fum  of  one  hundred  pounds  was  due  and  owing  from  thi 
defendant  to  the  faid  J.  F.  in  his  lifetime,  and  at  the  time  0 
death  ;  and  at  the  time  of  the  making  of  the  faid  writing-ob 
tory  remained  and  was  ftill  due  and  owing  to  the  laid  C.  L.  as 
executrix  as  aforefaid,  of  the  laft  will  and  teftament  of  the 
J.  F.  and  not  in  her  own  right,  or  in  any  other  capacity  th; 
fuch  executrix  as  aforefaid,  and  that  the  faid  writing-oblig: 
was  given  to  the  (aid  C.  L.  as  fuch  executrix  as  aforefaid,  ro 
beneht  of  the  eftate  and  efFeds  of  the  faid  J.  F.  and  that  this 
fent  a£tion  is  not  brought  by  the  faid  plaintiff  for  or  on  accou 
the  proper  eftate  and  efieds  of  the  faid  C.  L.  but  in  truft,  an 
her  l)enefit  of  the  eftate  of  the  faid  J.  F. ;  and  that  there  is 
truly  and  juftly  due  and  owing  from  the  faid  defendant  upoi 
laid  writing- ot>1igatory,  and  the  aforefaid  condition  thereof,  a 
tain  fum  of  money,  to  wit,  the  fum  of  one  hundred  pounds, 
no  more,  to  wit,  at,  &c.  i  but  the  faid  defendant  in  hSt  fii 
fays,  that  the  (aid  J.  F.  in  his  lifetime,  and  at  the  time  0 
death,  was  indebted  to  the  faid  defendant  in  a  much  larger  fa 
money  than  the  money  fo  due  and  owing  from  the  faid  defei 
upon  the  afore(aid  writing-obligatory,  and  the  aforefaid  cond 
thereof,  to  wit,  the  fum  of  two  hundred  pounds  of,  tec.  for, 
which  (aid  fum  of  money  fo  due  and  owing  from  the  faid  }•] 
the  faid  William  as  aforefaid,  hath  not  as  yet  been  paid  or  (at 
to  the  faid  William,  but  is  Iftill  due  and  owing  to  him,  and  I 
fo  due  and  owing,  he  the  faid  William  is  ready  and  willing, 
hereby  offers  to  let  off*  and  allow  to  the  faid  Thomas  fo  c 
money  as  is  due  to  him  upon  the  aforefaid  writing-obligatory. 
»S.  Gffo.3.       the  condition  thereof  {See  &2Lt.) ;  and  this,  &c.  wherefore^ 

if,  &c.:  And  for  further  plea  in  this  behalf,  the  (aid  Williai 
like  leave,  &c.  fays,  a^io  non ;  becaufe  he  fays,  that  at  the 
of  exhibiting  the  bill  of  the  faid  plaintiff  againft  him  the 
William  there  was  and  now  is  truly  andjuftly  due  and  owing 
the  faid  defendant  to  the  faid  plaintiff,  as  fuch  adminiftrati 
aforefaid,  upon  the  faid  writing-obligatory,  in  the  faid  declir 
mentioned,  and  the  aforefaid  condition  thereof,  a  certain  fui 
money,  to  wit,  the  fum  of  one  hundred  pounds,  and  no  n 
and  that  the  faid  C.  L.  in  her  lifetime,  and  at  the  time  ck 
death,  was  indebted  to  the  faid  defendant  in  a  much  larger  fu 
money,  than  the  money  fo  due  and  owing  from  the  (aid  defiu 
to  the  faid  plaintiff  upon  the  faid  writing-obligatory,  and  the  a 
(aid  condition  thereof,  to  wit,  in  the  fum  Of  two  hundred  po 
of,  &c.  for  money  by  the  faid  defendant  before  that  time  lent 
advanced  to  the  faid  C.  L.  and  at  her  fpecial  inftance  and  re«| 
and  for  other  money  laid  out,  &c«  had  and  received,  &c.  [ace 
ftatedi  &c«]i  which  faid  fum  of  money  b  due  and  owing  boa 
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Eud  C.  L.  to  the  faid  defendant  as  aforefaid,  is  flill  due  and  owing 
unto  him  the  (aid  defendant,  and  being  fo  due  and  owing  unto 
him  the  (aid  defendaat  is  ready  and  willing  and  hereby  offers  to 
(et  oiF  and  allow  to  the  faid  plaintiff' fo  much  thereof  as  is  really 
and  juftly  due  and  owing  to  the  faid  plaintiff*,  as  fuch  adminiffrator 
ai  afere&id,  upon  the  uorcfaid  writing-obligatory  and  the  condi- 
tioa  thereof  (&/ ftat);  and  this,  &c.;  wherefore,  &c.;  if,  &c. 

V.  Lawes. 

See  the  cafe  ofBottt  v.  Mitche],  lo.  Mod.  315.  Ring  v.  Thorny  Mich.  Temiy 
17.  Gcob  3.  DuroC  md  Eaft*«  Rep.  4S7. 


AND  the  (add  defendant,  by  A.  B.  his  attorney,  conies,  &c.  pjea  of  mf  tUi 
and  &JS,  that  the  faid  plaint ilF  ought  not  to  have  execution  of  the  record  of  rcco^* 
debt  and  damages  aforefaid  againflt  him,  becaufe  he  fayS)  that  there  nlzance. 
b  not  any  record  of  the  recognizance  in  the  (aid  declaration  men- 
tioned, remaining  in  the  faid  court  of  our  (aid  lord  the  king,  &c. ; 
and  this,  &c. ;  wherefore,  &c.  if  the  faid  plaintiff  ought  to  have 
oectttion  of  the  debt  and  damages  aforclaid  againft  him,  &c. 

J.  MORGAK. 

FIRST,  not  guilty :  Second,  and  for  further  plea  as  to  the  pj^,  an  aflaoK 
Ud  aflaulting,  &c.  of  the  faid  plaintiff  in  the  faid  declaration  firft-  demcfne. 
nendoned  above  fuppofed  to  have  been  done  by  the  faid  defendant, 
he  die  (aid  defendant  by  leave,  &c.  affh  non  \  becaufe  he  (ays  that 
die  faid  plaintiff"  at  the  faid  time  when  that  trefpafs  is  above  fup- 
pofai  to  have  been  committed,  to  wit,  at,  &c.  with  force  and 
vms,  &c.  made  an  afTault  on  him  the  laid  defendant,  and  would 
riien  and  there  have  beat,  wounded,  and  ill-treated  him,  if  he  the 
bid  defendant  had  not  then  and  there  immediately  defended  him* 
Uf  againft  the  faid  plaintiff,  wherefore  he  the  faid  defendant  did  then 
■id  there  defend  himfelf  againft  the  faid  plaintiff  as  he  lawfully 
B^t  for  the  caufe  aforefaid ;  and  fo  the  faid  defendant  fays,  that 
if  any  mifcbief  or  damage  then  and  there  happened  to  the  faid 

entiff  the  (ame  fo  happened  unto  him  from  the  faid  afTault  of  the 
plaintiff^,  fo  by  him  made  on  the  faid  defendant,  and  in  defence 
rf  kun  the  (aid  defendant ;  and  this,  &c. }  wherefore,  &c.  if,  &c. 

And  the  (aid  plaintiff  as  to  the  plea  of  the  faid  defendant  by  him  RniScadoo   td 
teondlv  above  pleaded  in  bar  as  to  the  (aid  afTaulting,  &c«  £iys  the  above  plea, 
fndkJi  Mn ;  becaufe  he  (ays  that  the  faid  defendant,  at  the  (iiid  tUajmUfufn^ 
im  when,  &c.  to  wit,  at,  &c.  of  his  own  wrong,  and  without^,  ^-fl'  ^^^f 
mt  fiich  caufe  as  is  by  him  in  his  faid  fecond  plea  in  that  behalf  al-^^''^' 
hqpdy  made  an  aflault  on  the  faid  plaintiff,  and  then  and  there 
inr,flrr  in  manner  and  form  as  the  faid  plaintiff  hath  above  there- 
rfcsoiplained  againft  him ;  and  this  he  the  faid  plaintiff  prays^  &c. 
ud  4i€  Aid  defendant  doth>  &c.  therefore^  &c. 

VouVn.  Dd  ANQ 


jfi2  fLEA— RELEASE— Akd  Kil  Dicit.— RtPLICA 

pica,  that  the      AND  the  faid  J.  A.  by  A.  B.  his  attorney^  comes  and 

plaintiff  exccut.  ^j^^  f^^^^  ^^j  j^j^         ^^         ^^^  ^^^j  f^l^j^     that  thc  faid  El 
ed  to  defendant  ,  i''^  -       •      t        r  •  \     o.-  •    /i  i  • 

a  general  rckafe.  o^ght  not  to  have  or  maintain  her  laid  action  againft  hi 
caui'e  he  fays  that  the  faid  Elizabeth^  on,  &c.  at>  5tC.  by  a 
writing  of  releafe,  fealcd  with  the  feal  of  the  faid  Elizabe 
fliewn  to  the  court  here,  bearing  date  the  day  and  year  ai 
remifed,  releafed,  and  did  for  ever  quit  claim,  unto  the  fait 
all  and  all  manner  of  actions,  caufc  and  caufcs  of  aclion! 
quarrels,  controvcrfic5,  trcfpafles,  damages,  and  demands 
erer  which  the  faid  Elizabeth  ever  had  againft  the  (aid  J 
or  by  reafon  or  means  of  any  matter,  caulV,  or  thing  wh 
from  thc  beginning  of  the  world  uiuil  the  day  of  the  date 
faid  writing  uf  rclcaic,  without  this,  that  the' faid  J.  A.  i 
of  thc  prcmifcs  above  char-^ed  upon  him  in  the  faid  declar 
any  time  after  the  making  of  t!ie  faiJ  wiiting  of  rcleafi',  as 
J' lizabeth  hath  above  thereof  complained  againd  him;  a 
&c.;  whereiore,  &c.  if,  &c* 


A'i/«/^vIndtbt.  AND  the  faid  defendant,  by  A.  B.  his  attorney,  cor 
defends  the  wrong  and  injury,  when,  &c.  and  fays  not 
bar  or  preclufion  of  the  faid  plaintiff,  whereby  the  f?.id  pbii 
mains  againft  thc  faid  defendant  therein  undefvfnded  ;  thc 
is  confidered  that  thc  faid  plaintiftdo  recuvcr  againft  the 
fendant  his  faid  debt  and  his  damnges  by  him  fuftained  bye 
of  the  detain! iig  of  the  faid  debt,  to  five  pounds,  adjudgcc 
court  here  to  the  faid  plaintifFwith  his  aflbnt,  and  thc  Uid 
ant  thereof  is  in  mercy. 


Replication  (to  MeADOWS,  KNIGHT-MARSHAL,  1  AND  the  faid  Sir 
■  pica,  that  the  ogainjl  fas   to  the  faid  plea 

obligee  perform-  RoYALL.  0  faid  defendant  by  hin 

of  l^L*nd ^tlurt  ^^y'»  {pndudt  non)\  becaufe  protcfting 

he  did  not  per-  f^Jd  Thomas  Royall  halh  not  in  any  thing  performed  and 
form  his   duty  condition  of  the  faid  wriiing-obligarory :  For  replication 
during  the  time  behalf  the  faid  plaintiff  fays,  that  thc  faid  D.  M.  J.  in 

he  wM  one  o^ condition  of  thc  faid  wriiiniT'Obliaatory  mentioned,  hath  i 
the  officers    of^.        ^      .  i    .     n   .•  r  ^         •  i  •  r    i_ 

thc  palace  court,  ^**^^  ^^  ^'"^^  ^"^  *^  ^"  tiiTies  lince  tne  makmg  of  the  s 
but  on  the  con,,  writing-obligatory  and  the  condition  thereof  in  the  faid  pi 
trary  having  ar-  tioned,  during  thc  time  that  he  the  faid  D.  M.  J.  was  or 
fcftcd  one  A.  bearers  of  the  virges  of  the  houfehold  of  our  iovcrcign 

?  Jt!t  o""^  '^^"f>  ^^^  ^"^  ^^  ^^  officers  and  minilfcrs  of  thecourt  of 

iii rr^.  he  mAde  lorcTthc  king  of  his  palace  of  VV'eftminftcr,  and  before  tJ 

no  'retuin    to  ing  the  plaint  of  the  faid  plaintiff  in  the  court  here,  mat 

the   writ,   nor  and  true  return  of  all  fuch  writs,  procefs,  and  warrants  ifi 

brought  in  the  ^^  j},e  faid  court  of  our  faid  lord  the  king  of  his  palace  o 

^*  mihfter,  as  during  that  time  were  delivered  to  him  thc  faid  1 

to  be  executed  by  him,  for  that  after  thc  making  the  faid  i 

obligatory  and  the  condition  thereof,  and  bcto:c  Cvz  ];;/ 
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pluDt  of  the  (aid  pbintiff  againft  the  faid  defendant,  to  wit,  at  the 
court  of  the  king's  palace  at  Wedminfter,  holden  at  South  wark, 
io  the  county  of  Surry,'  within  the  jurifdidion  of  the  faid  court  of 
cur  iaid  lord  the  king,  on  Friday  the  fifteenth  day  of,  &c.  in  the 
leieoteenth  year  of  the  reign  of*  &c.  before  William  earl  of 
Talbot,  fteward  of  the  king's  houfehold,  the  faid  plaintiff  then  and 
Sill  marihal  of  the  faid  houfchold,  and  L.  B.  efquire,  fteward  of 
the  (aid  court.  Judges  of  the  court  aforefaid,  by  virtue  of  the 
letters  patent  of", Charles  the  Second,  late  king  of  England,  &c» 
bearing  date  at  Weftminfter  the  fourth  day  of  Odlober,  in  the 
Gxteenth  year  of  his  teign,  one  Francis  Jackfon  came  in  his  proper 
[«£»>  and  then  and  there,  according  to  the  liberties  and  privi« 
Ims  of  the  iaid  court,  levied  his  plaint  againft  one  Thomas 
Maibn  in  a  plea  of  trefpais  on  the  cafe,  to  the  damage  of  nincty- 
hiiie  (hillings,  for  a  caufe  of  action  ariflr.g  v/ithii^  the  jurifJiction 
of  die  faid  court,  and  then  and  there  found  plcdj^cs  of  profccuting 
bit  (aid  plaint,  to  wit,  J.  D.  and  R.  R. ;  and  fuch  proceedings 
were  had  upon  the  faid  plaint  in  the  faid  court  that  after  ward's  to 
irit,  at  the  court  of  our  faid  loi'd  the  king  of  l)is  palace  of  \Veft- 
oiiofter,  holden  at  Southwark  aforcf  ^id,  within  the  county  and 
jnrifdi(£lion  aforefaid,  before  the  faid  judges  of  the  faid  court,  on^ 
be.  a  certain  writ  of  our  faid  lord  the  icing  called  a  capias^  iflucd 
out  of  the  faid  court  in  the  plea  of  ihe  faid  plaint  ngamit  the  faid 
T.M.  at  the  prayer  of  the  (aid  F.  J.  by  which  faid  writ  our  faid 
bid  the  king  commanded  the  bearers  of  the  virgc*;  of  his  houfe- 
Ud,  the  officers  and  miniftcrs  of  the  faid  court  of  his  palace  of 
tiTefiminfter,  and  every  of  them,  that  they  or  one  of  them  fhould 
lake  the  faid  T.  M.  if  he  (hould  be  found  wirhin  the  jurifdiilioii 
of  the  laid  court,  and  him  fafcly  keep,  fo  that  they  or  one  ot  Ci\cm. 
nsight  have  his  body  before  the  judges  of  tiie  faid  court  at  the  next 
court  of  his  palace  of  Weftminfter,  on,  ^cc.  then  next  following, 
lobe  holden  at  Southwark,  in  the  county  of  Surry,  to  anfwcr  the 
tud  F.  J.  in  the  plea  aforefaid,  and  that  chcy  or  one  of  ihcm  (hould 
hne  there  then  that  writ,  which  faid  writ  afterwards,  and  before 
flleddivery  thereof  to  the  faid  D.  M.  J.  to  be  executed  as  hercin- 
l(Kcr  is  mentioned,  there,  to  wit,  at  S.  aforcLild,  within  the 
County  and  jurifdidtion  aforefaid,  was  duly  iiidorfcd  for  bail  for 
tHD  pounds  and  upwards,  by  virtue  of  an  aflidavit  of  the  caufe  of 

en  of  the  faid  F.J.  in  that  behalf,  before  then  duly  made  and 
in  the  faid  court,  according  to  the  form  of  the  ftatute  in  fuch 
Klfeauide  and  provided,  which  faid  writ,  fo  indorfcJ  for  bail  as 
ijfarefiud,  afterwards,  and  before  the  return  thereof,  to  wit,  on, 
PC*  within  the  county  and  jurifdieiion  aforefaid  was  delivered  to 
Ihliaid  D.  M;  J.  then,  until,  and  at  and  after  the  day  when  the  faid 
Vdt  was  returnable,  being  one  of  the  bearers  of  the  virges  of  the 
harirhnlH  of  our  faid  lord  the  king,  and  an  officer  and  minifler  of 
thi court  afore(aid,  to  be  by  him  executed  in  Uue  form  of  law,  hf 
tkte  of  which  faid  writ  he  the  faid  D.  M.  J.  fo  being  one  of  the 
Men  of  the  virges  of  the  houfehold  of  our  faid  lord  the  kingj 
lil^  in  officer  and  minifter  of  the  court  aforefaid,  afterwards,  and 

D  d  2  before 


3d  Breach. 


404  REPLICATION  TO  DEBT  on  BON0, 

t>efore  the  time  appointed  by  the  (aid  writ  for  the  return  tliereof, 
to  wit,  on/&c.  at,  &c.  took  and  arretted  the  (aid  T.  M.  bjhis 
body,  and  then  and  there  had  him  in  his  the  faid  D.  M.  J.'soif- 
tody  by  virtue  of  the  faid  writ  at  the  fuit  of  the  fatd  F.  Jf.  in  the 
plea  aforefaid :  And  the  faid  plaintiff  further  (ays,  that  the  next 
court  of  our  lord  the  king  of  his  palace  of  We(hninfter,  held  next 
after  the  iffliin^of  the  faid  writ  againft  the  (aid  T.  M.  at  the  fait 
of  the  faid  F.  J*  was  held  at  S.  aforefaid,  in,  &c*  on,  &d.  befeie 
the  faid  William  earl  of  Talbot,  fteward  of  the  kind's  hoafehoU, 
the  faid  plaintifF,  knight,  mar(hal  of  the  faid  houfehoTd,  and  L.  & 
cfquire,  fteward  of  the  (aid  court,  then  judges  of  the  court  afore- 
faid, but  that  the  faid  D.M.J,  fo  being  one  of  the  bearers  of,  &c. 
and  an  ofHcer,  &c.  as  aforefaid,  did  not  then  and  there  at  the  fiud 
court  fo  holdcn  as  laft  aforefaid,  return  the  aforefaid  writ,  fo  de- 
livered to  him  to  be  executed  as  aforefaid,  executed,  or  make  anj 
return  whatfoever  to  or  of  the  aforefaid  writ,  nor  had  the  body  of 
the  faid  T.  M.  in  the  faid  writ  named,  before  the  faid  court  fo 
holden  as  laft  aforefaid,  as  by  the  exigency  of  the  faid  writ  he  the 
faid  D.  M.  J.  was  demanded  and  required,  and  ought  to  hafe 
done,  but  therein  wholly  failed  and  made  default,  contrary  to  die 
tenor  and  effeA  of  the  faid  condition  of  the  faid  writing-obligatorti 
to  wit,  at  S.  aforefaid,  in  the  county  and  jurifdidion  aforefaid: 
And  the  faid  fir  Sidney,  according  to  the  form  of  the  ftatute  in 
fuch  cafe  made  and  provided,  further  fays,  that  the  faid  D.  M.  J* 
in  the  faid  condition  of  the  faid  writing-obligatory  mentionedi 
hath  not  from  time  to  time  fince  the  making  of  the  afbreffid 
writing-obligatory  and  the  condition  thereof  in  the  faid  plea  men* 
tioneJ,  during  the  time  that  he  the  faid  D.  M«  J.  was  one  of  the 
bearers  of,  &c.  and  one  of  the  officers  and  minifters  of  the  court 
of  our  lord  the  now  king  of  his  palace  of  Weftminfter,  and  be- 
fore the  levying  the  plaint  of  the  (aid  fir  Sidney  in  this  court  beret 
faved  and  kept  harmlcfs  the  faid  fir  Sidney  from  all  daman,  lofs, 
and  danger  which  during  the  time  aforefaid  hath  happened  to  fain 
the  faid  plaintifFby  reafon  of  the  not  executing  and  dueexecudif 
of  all  fuch  writs,  proccfs,  and  warrants  ifTued  out  of  the  faid  coot 
of  our  faid  lord  the  kin^  of  his  palace  of  Weftminfter,  as  during 
that  time  were  delivered  to  him  the  faid  D.  M.  J.  to  be  execum 
by  him,  for  that  reafon,  by  fuch  his  the  aforefaid  D.  M»].'ittei» 
ItQ  and  default  in  not  returning;  the  aforefaid  writ  at  the  (uit  of  Ae 
faid  F.  J.  againft  the  aforefaid  T.  M.  delivered  to  him  the  bH 
D.  M.  J.  to  be  executed  as  aforefaid,  as  by  the  exigency  of  die 
faid  writ  he  was  commanded  and  requirea  to  do,  and  ouditto 
have  done,  he  the  faid  plaintifF  was  and  is  damnified  and  hzm  fof- 
tained  damage  and  lofs  by  reafon  of  fuch  neglcA  to  a  certain 
amount,  to  wit,  to  the  amount  of  two  (hillings  and  (burpeoce^ 
which  at  and  upon  the  aforefaid  writ  would  have  become  due  ind 
payable  to  him  the  aforefaid  fir  Sidney,  as,  and  for  a  fee  due,  and  of 
right  papble  to  him  the  faid  fir  Sidney  as  marfhal  of  the  (aidhoiiie- 
hdd  of  our  faid  lord  the  now  king,  at  and'upon  the  return  ctbA 
writ^  contrary  to  the  tenor  and  effeft  of  tbs  (aid  couditioaof  ci|^ 
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bii  wridng-obligatory,  to  wit,  at,  &c.  in,  &c« :  And  the  3d  Breach. 
m  phintiff,  according,  &c.  further  fays,  that  the  laid  D. 
M.  J«  in  the  faid  condition  of  the  faid  writing-obligatory 
meotjoncd,  hath  not  from  time  te  time,  and  at  all  times  fince 
the  making  of  the  faid  writing-obligatory  and  the  condition 
ibereof  in  the  faid  plea  mentioned,  during  the  time  that  he 
tho  faid  D.  M.  J.  was  one  of  the  bearers  of,  &c.  and  one  of 
the  officers,  &c.  and  before  the  levying  the  plaint  of  the  (aid 
pitintifr  in  this  court  here,  obferved,  performed,  and  executed  all 
natters  and  things,  which  according  to  his  the  faid  D.  M.  J.'s 
duty  and  office  of  one  of  the  bearers  of,  &c.  and  an  officer,  &c. 
he  ought  to  have  obferved,  &c.  without  fraud,  oppreflion,  and 
wrong  to  any  perfon  or  perfons  whatfoever,  for  that  after  the  de- 
livery of  the  aforefaid  writ  at  the  fuit  of  the  faid  F.  J.  againft  the 
ifioreiaid  T.  M.  to  the  faid  D.  M.  J.  to  be  executed  as  aforefaid  j 
ind  after  the  faid  D.  M.  J.  had  fo  taken  and  arrcfted  the  faid  T.M. 
I^his  body,  and  had  him  in  cuftody  by  virtue  of  the  faid  writ  as 
srorefaid,  and  before  the  return  of  the  faid  writ,  to  wit,  on,  &c. 
Id  wit,  at,  &c.  he  the  faid  T.  M.  for  his  releafe  from  and  out  of 
the  cuftody  of  him  the  faid  D.  M.  J.  paid  to  the  faid  D.  M.  J.  a 
certain  fum  of  money,  to  wit  the  fum  of  two  pounds  thirteen  Ihil- 
Gogs  and  fixpence,  that  is  to  fay,  for  the  damages  and  cofts  in 
the  laid  ailion  againft  him  the  faid  T.  M.  by  and  at  the  fuit  of  the 
bid  F.  J.  for  the  ufe  of  the  faid  F.J.  which  he  the  faid  D.  M.  J. 
ihea  and  there  accepted  and  received  of  and  from  the  faid  T.  M. 
for  the  purpofe  aforefaid ;  yet  the  faid  D.  M.  J.  did  not  then,  nor 
Mthe  faid  court  next  after  the  fuing  out  the  aforefaid  writ  of  the 
iiki  F.  J.  againil  the  faid  T.  M.  fo  holden  as  laft  aforefaid,  or  at 
loy  other  time  pay,  nor  hath^he  at  any  time  fince  hitherto  paid 
the  faid  two  pounds  thirteen  (hillings  and  fixpence,  or  any  pare 
thereof,  into  this  court  here,  but  fraudulenty,  oppreflively,  and 
Wrongfully  kept  and  detained,  and  from  thence  hitherto  hath  kepc 
lod  detained,  and  Hill  doth  keep  and  detain  the  fame  in  the  hands 
of  him  the  faid  D.  M.  J.  from  the  faid  F.  J.  contrary  to  the  duty 
sf  the  office  of  him  the  faid  13.  M.  J.  as  fuch  officer  of  the  court 
kie,  to  the  fraud,  oppreilion,  and  wrong  of  the  faid  F.  J.  fo  be- 
kg  the  plaintifFin  the  fuit  aforefaid,  to  wit,  at,  &c. ;  by  means  of 
wuch  faid  feveral  premifes,  the  faid  F.J.  a  fuitor  in  this  court  here 
Ui  pbintiff  in  the  adion  aforefaid,  was  and  is  greatly  injured  and 
yRJodiced  by  the  faid  D.  M.  J.  and  by  the  fraud  and  oppreffioa 
sf  the  laid  D.  M.  J.  he  fo  then  being  an  officer  and  minifter  of  this 
fimrt  u  aforefaid,  contrary  to  the  tenor  and  effedt  of  the  faid  coa- 
irion  of  the  laid  writing-obligatory,  to  wit,  at,  &c. ;  and  this  be 
ile  find  plaintiff  is  ready  to  verify  i  wherefore  he  prays  judgment 
Md  bti  debt  aforefaid,  together  with  his  damages  by  him  fuC* 
fedned  on  occafion  of  the  detention  thereof  to  be  adjudged  tQ 

ittS,  &€• 

f)iilfcrrar  were  brought  ona  judgment  the  plainti^'was  hlmfelf  oneof  thejudfef, 
fdatd  by  the  plaintiff  in  this  coun,  it  would  not  be  rcverfed  for  that  caufe ) 
"■lik  Ihpuld  appear  upon  Uie  record  that     Yet  It  it  thf  conlUnt  praOjice,  as  I  un- 
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derflandy    in  anions  in  the  marihalfea  his  office  prior  to  the  commencement 

court  upon  bail  btmds  to  bring  them  in  this  (uit :  But  in  an  aA.on  at  t)ieAa(4 

the  name  of  the  knight,  although  afHgn-  the  kni(;ht  mariha],  where  the  offior' 

ed  to  the  plaintiff  in  ;he  fuic  where  the  fureties  became  ^xed  in  the  common  id 

ball  was  uken.  regular  way,  the  officer  not  being  tone 

J.  MoKGAN.  out  of  Ills  ofhce,  the  replication,  ifte 

/hewing  the  arreft  under  the  writ  is  ii 

The  abore  re|^icativn  was  in  an  aAion  tlie  foregoing,  is  as  fioUoMrt : 
where  the  officer  had  been  turned  out  of 

And  fuch  proceedings  were  afterwards  had  in  the  faidpleaii 

the  faid  court  of  the  Icing's  palace  of  Weflminder,  hoIdenatS 

\  fiforefaid,  in  the  county  and  jurifdidion  aforefaid,  before  the  lai 

William  earl   of  l^aibot,  the   faid  plaintiiF^  and  L.  B.  cfquirc 

judges  of  the  faid  court,  on,  &c.  a  complaint  of  the  (aid  A.E 

made  againd  him  the  faid  C.  D.  he  the  faid  C.  D.  being  one  c 

the  bearers  of  the  virges  of  the  houfehold  of  our  faid  lord  the  king 

and  an  officer  and  niinifter  of  the  faid  court,  for  mifbehaviou 

and  a  breach  of  duty  in  his  faid  office,  in  taking  ^d  detaining  b 

extorticn  from  the  faid  A.  B.  thefum  of        pounds,  it  was  by 

rule  of  the  faid  court  then  and  there,  in  and  by  that  court  dul 

made  in  the  faid  fuit,  ordered,  that  the  faid  C,  D.  upon  notice  < 

the  faid  rule,  (hould  attend  at  the  then  next  court  to  anfwer  fiK 

matters  and  things  as  (hould  then  be  objected  to  him  on  behalf 

the  ia^d  A.  B.  of  which  faid  rule  fo  then  and  there  made  as  afon 

faid,  the  laid  C.  D.  afterward^,  and  before  the  then  next  court, 

wit,  on,  ^c.  at,  &c.  had  notice :  And  'the  faid  plaintiff  fiirdv 

fays,  that  fuch  further  proceedings  were  afterwards  had  in  the  la 

couit  of  the  king's  palace  of  Weftminfier  aforeiaid,  in  the  la 

'    plea,  that  attei  wards,  at  the  court  of  the  king's  palace  of  Wcl 

fiiinfter,  holdcn  at,  &c.  on,  &c.  before  the  faid  Judges  of  ^e  b 

court,  on  hearing  of  the  faid  complaint  of  the  faid  A.  B.  aodt 

defence  of  the  faid  C.  D.  then  and  there  made  thereto,  it  was) 

another  rule  of  the  faid  court  then  and  there  dulymade  in  and ! 

the  fame  court  in  the  faid  plea  or  fuit  ordered,  that  th^  (aid  CI 

(he  the  faid  C.  D.  tiien  being  one  of  the  bearers  of,  &c.  and 

officer,  &c.)  Ihould  be  fufpended  from  the  execution  of  bis  i 

office,  and  (hew  caufe  at  the  then  next  court  why  he  (bouldi 

repay  to  the>  faid  A.  B.  the  faid  fum  of        pounds,  and  the( 

A.  B.'s  coAs  in  the  faid  fuic,  and  the  cods  of  that  complaint, 

\¥hich  faid  rulp  lad-mentioned,  the  faid  C-P*  afterwards,  and  I 

fore  the  then  next  court,  to  wit,  on,  &c.  had  notice:  And 

faid  plaintiff  further  fays,  that  fuch   further  proce^ings  v 

afterwards  had  in  the  faid  court  of  th:  king's  palace  ofWeftminfl 

held  at  S.  aforefa|d,  within  the  county  and  jurifdi£tion  aforeiaid, 

&c.  on  the  default  of  the  faid  C.  D. ;  it  was  by  aaother  ruk 

the  faid  court  then  and  there  duly  made  in  and  by  the. faid  coun 

the  fame  plea  or  fuit  ordered,  that  the  rule  made  at  the  faid  co 

againft  the  faid  C.  D.  he  the  faid  C.  D.  being  then  one  of,  I 

and  an  officer,    &c.    (hould   be   ablblute  i   of  which  rule 

aforefaid  the  faid  Q,  D.  afterwards,  to  wic,  on,  &c.  h«d  noti< 


PLEA  TO  Debt  oh  Boko— <^Performakce  of  Conditions.  40J 

And  the  faid  plaintiiF  further  fays,  that  the  faid  Aim  of  pounds, 
ind  the  faid  A.  B.'s  colls  in  that  fuit,  and  the  cods  of  that  com- 
plainr,  then  and  there  amounted  to  a  large  fum  of  money,  to  wit, 
the  fum  of  pounds,  to  wit,  at,  &c.;  whereof  the  faid  C.  D. 
then  and  there  alfo  had  notice,  and  was  then  and  there  requeued 
bv  the  faid  A.  B.  to  pay  him  the  Hime  ;  yet  the  faid  C.  D.  did  not 
Wore  the  then  next  court,  or  at  any  ot'ner  time  whatfocver,  pay 
the  faid  A.  3.  the  faid  fum  of  pounds,  and  his  cofts  in  the 

£iid  fuit,  together  with  the  coft*;  of  that  complaint,  or  any  part 
tikTeof,  but  hath  hitherto  neglc(f^cd  to  pay  the  fh:ne,  or  any  part 
thereof,  to  the  faid  A.  B.  ^  and  this,  &c,  6cc.  [Conclufion  as  in 
the  laft  precedent. J 


STRONG        ^ 

fuit  of  \\ 

S  ESQUIRE,  fi 
NOTHLR.      J< 


atjuitof  (the  _       ^    ,       ^   .  ^, 

Wilkes  ESOUIRE,  fhe  alfo  craves  oyer  of  the  faid  indenture  ^^_/,!*.   *^?''!!? 


Armstrong      T     [AFTER  oyer  ofthe  bond  upon  which  Pica,  ^  (by    a 

:  aftion   was  brou^^ht,  and  condition],  ^-^^^  *  officer 
"b  craves  oyer  ofthe  Taid  indenture  ^^^^^^.^^  ^*'2nft 
AMD  ANOTHER.    J  ot  Covenants  in   the  faid  condition  of  the  ijj,^  by  the  flic- 
iiud  writing-obligatory  mentioned,  and  it  is  read  to  him  in  thefc  riffs  on  the  bond 
Words,  to  wit,  '*  This  indenture,  &.c/'  [fctting  it  out  verbatim],  5»vcn  /or  good 
which  being  read  and  heard,  trx"  fiid  Jimcs  uys  aSlio  non ;  be-  ^^JlT*^"'^*  *^*^ll 
aufe  he  fays,  that  he  the  faid  J.  A.  did  not  at  any  time  before  the  condition*  And 
naking  ofthe  faid  indenture  of  covenant,  or  at  any  time  or  times  covenants. 
{or  and  during  all  t!iC  time  that  ihc  faid  J;  W.  and  F.  B.  continu- 
ed flieriffof  the  faid  county  of  Middlcfex,  fet  at  liberty  or  fufFer 
to  go  at  large  and  efcape  any  perfon  or  perfons  whatfoever  arrefted 
orattach.-d  hy  the  faid  J.  A.  alone,  or  together  with  or  by  any 
fciili/F  or  officer,  by  his  or  their,  or  any  of  their  body  or  bodies,  by 
virtue  of  any  writ,  warrant,  precept,  or  mandutc  whatfocver  of 
ihe  faid  flieriff,  or  which  at  the  time  of  the  making  ofthe  laid  in- 
denture of  covenants,  or  at  any  time  tPiercafccr,  were  in  or  com- 
nitted  to   the  charge  or  cullody  ot"  him  the  laid  J.  A.  alone  or 
together,  with  or  by  any  other  bailiff  or  ofncer  a  prifoner,  or  of  or 
to  the  faid  (herifF,  ^or  any  caulc  or  cauies  v/hacfoever,  until  the 
ftd  J,  A.   had  a   fufficient  warrant  for  the  dilcharging  of  fuch 
priibner  or  prifoncrs  under  the  liand- writing  of  the  faid  (heriff, 
inder- file  riff,  deputy,  or  clerk  in  chat  behalf  authorifed  ;  and  that 
the  (aid  J.  A.  did  not  at  any  time  after  the  making  of  the  faid  in- 
Jenture  of  covenants,  deliver  or  fufft  rany  goods  and  chattels  to  be 
Mirloined  or  taken  outof  hispoffcillon,  which  wercfcizcrd  or  taken 
a  execution  or  otherwifc  h(^\vloever  by  the  faid  J.  A.  alone  or 
Sgttber  with  any  other  bailiff  or  oflicer  of  the  laid  iheriff,  or 
vbich    were  delivered  or  kft  in  the  hands  or  cuftody  of  him 
ike  £iid  J.  A.  by  the  faid  ftieiiff  or  under-lhcriff,  their  deputies  or 
:krkt,  until  the  (aid  J.  A.  had  a  lawful  and  fufficient  warrant  for 
the  delivery  of  ihe  fame  under  the  hand- writing  of  the  faid  flieriff, ' 
Boder-iSieriif,  or  deputy,  but  did  make  and  caufeto  be  madea  jufl: 
lod  pprfe^l  inventory  of  all  fuch  goods  by  him  the  faid  J.  A.  fo 
Uscdy  or  which  came  to  his  hands  within  the  fpace  of  twjnty- 
iJW  hours  aiftcr  ilic  fame  were  I'eized  or  came  to  the  hands  of  the 

Dd4.  (iid 
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faid  J.  A-  anJ  did  caufe  the  fame  to  be  appraifed  by  two  appnilers^ 
one  of  them  appointed  by  the  faid  (heriflF,  and  did  as  foon  as  coo- 
veniently  n)in;ht  be  after  fuch  appraifement  made,  deliver  a  tnie 
copy  thereof,  figned  by  the  faid  J.  A.  to  the  (aid  (heriff,  under- 
(herifF,  deputies,  or  clerics,  or  fome  or  one  of  them ;  and  likewifi; 
*.  did,  when  and  as  often  as  any  goods  or  chattels  by  him  the  iiud 

J.  A.  fo  feizcd  or  taken,  were  fold,  (if  the  money  for  which  fud) 

floods  were  fold  came  to  the  hiinJs  and  cuftody  or  pofleflion  of  the 
aid  J.  A.)>  forthwith  pay,  or  caufe  to  be  paid  to  the  faid  under- 
(heriir,  his  deputy,  or  clerks,  or  fome,  or  one  of  them,  all  fuch 
fum  or  films  of  money  for  which  the  fame  were  fold  :  And  the  (aid 
J.  A.  further  fays,  that  he  the  faid  J.  A.  did  not  remove  any  goodi; 
and  chattels  which  at  any  time  or  times  during  the  continuance  of 
the  {aid  (heriffalty  he  fcized  or  took  in  execution  within  the  iH 
county  of  Middiefex,  from  the  place  where  fuch  goods  or  chtttdf 
were  fo  feized  or  taken  in  execution  before  fuch  time  as  the  rait 
(if  any  due)  was  paid  to  the  landlord  or  landlords  of  thepremiRt 
whereon  any  fuch  goods  or  chattels  had  been  feized  or  taken  ia 
execution  :  And  the  faid  J.  A.  further  fays,  that  he  the  (aid  J.  A. 
neither  by  himfclf,  or  any  other  bailiff,  or  other  perfcm,  did  do^ 
commit,  or  fufFer  any  a£t  or  thing  which  was  or  tended  to  thQ 
hurt,  lofs,  damage,  or  hindraitte  of  the  faid  (herifF,  or  under- 
(herifF,  or  any  of  them :  And  the  faid  J.  A.  further  fays,  that  he 
the  faid  J.  A.  did  not  at  any  time  after  the  making  of  the  laid  inden- 
ture of  covenant,  fcize  or  take  in  execution  the  goods  of,  or  attach^ 
or  arrcft  the  body  of  any  ambaffador,  or  foreign  minifter,  or  the  fer- 
vant  of  any  ambaffador  or  foreign  minifler,  or  of  any  perfon  whatlb- 
cver,  privileged  or  protefied,  without  licence  in  that  behalf  firfi  had 
and  obtained  under  the  hand-writing  of  any  fuch  perfon  or  perfims, 
which  for  the  time  being  had  good  authority  to  grant  licence  in  that 
behalf:  And  the  faid  J.  A.  further  lays,  that  he  the  (aid  J.  A.  did  not 
at  any  time  after  the  making  of  the  faid  indenture  of  covenants,  bj 
virtue  of  any  warrant  whatfoever  upon  mefnc  procefs,  arreft  or 
attach  any  perfon  whatfoever  againft  whom  the  faid  J.  A.  did 
know  any  outlawry  after  judgment,  capias  ad JatiifacUndum^  oc 
other  execution  whatfoever,  to  be  in  the  hands  or  cuftody  of  him 
the  faid  J.  A.  or  any  perfon  whatfoever,  but  before  fuch  arreft  dM 
make  the  faid  J.  R.  or  fome  of  his  clerks  acquainted  with  the  find 
outlawry  and  execution,  and  did  caufe  the  party  fo  arrefled  to  be    \ 
charged  with  the  fame  by  execution  or  outlawry,  before  he  wastfiT-    '■ 
charged  of  the  fame  arreft  upon  mefne  procefs  as  aforelaid :  And    ' 
the  (aid  J.  A,  further  fays,  that  he  the  faid  J.  A.   W.  M.  J.J- 
T.  F.  and  M.  H.  and  each  of  them  hath  well  and  truly  perfeniud    ' 
and  fulfilled  {a)  all  and fingular  other  the  covenants^  grants,  articleii 

{a\  Tills  part  cf  the  pica  is  meant  to  nantt  is  allowable  ;  but  where  the  coft* 

apply  to  fuch  covcnarits  in  the  indenture  nantsare  in  the  condition  there,  wboltf 

«!(  aic  in  the  afnrmiitivc:,  and  in  thi>  cafe  they  be  in  the  affirmative  or  not,  tbcdB« 

where  the  bond  was  conditioned  gene,  fcndant  mud  pkadfpcciaUy  toeachpvt» 

rally  for  the  pi  rformance  of  the  covenants  for  in  pleading  pcrfomnance  of  acondki)* 

contained  in  fuch  indenture,  this  general  it  muft  be  done   in  the  words  o{  t» 

way  of  pleading  to  tiic  ailinRatiYC  cove-  3.  Ley.  303.  Kcl.  956,  i.  Sid.  115* 
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5,  proyiibs,  payments,  conditionS|  and  agreements  wbat(b» 
n  thefaid  indenture  of  covenants  mentioned  in  their  or  either 
ir  parts  and  behalfs  to  be  performed  and  fulfilled,  according 
form  and  condition  of  the  (aid  writing-obligatory,  and  of  the 
identure  of  covenants,  to  wit,  at^  &c. ;  and  t^is,  &q.  ;  where- 
Sec.  if|&c, 

td  the  &id  Sampfon,  by  C.  D.  his  attorney,  comes  and  de-  (tf)Pka(oyerof 
the  wrong  and  injury,  when,  &c,  and  prays  oyer  of  the  faid  ^^  *"^  ^* 
ig-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit:  ^J^th^j  ^^ 
low  all  men,  &c/'  He  alfo  prays  oyer  of  the  condition  of  ^  co-obUgor  la 
id  writing-obligatory,  s^nd  it  is  read  to  him  in  thefe  words:  the  bond,  Oiouid 
le  condition  of  this  obligation,  &c,  &c.'*  (the  condition  was,  perform  the  oo* 
Thomas  Munn,  as  co-obligor  in  the  bond,  ftiould  perform  ^^^^    *"   * 
ovenants  in  a  charter-party  of  the  iT^me  date,  with  the  bond  betweeiTpUUi. 
sen  the  plaintifis  of  the  one  part,  and  the  (aid  Munn  of  the  tiffs  of  the  one 
part,  concerning  the  (hip  Burnham  Farmer,  then  lying  at  part  and  A.  B. 
;ewater),  which  being  read  and  heard,  the  faid  Sampfon  toith,  ^  ^   ®*«'"? 
be  faid  Jofeph  and  Henry  {a^io  nop) ;  bepaufe  he  (ai^h,  that  ST^  ^ 
id  charter-party  in  the  ^id  condition  mentioned  was  made  let  to  hire  by  the 
the  faid  fixth  day  of  Qdober,  in  the  year  1740  aforefaid,  at,  plaintiffs toA.B. 
n,  &c.  between  die  faid  Jofeph  and  Henry  (by  the  names  of  *^  '^^^    ^ 
ibCard,of,&c.  and  Henry  Simmons,of,&c.ownersofthegood  ^«  «>  fr^*^ 
w  veffel  called  ^he  Burnham  Farmer,  burthen  about  fifty  tons,  toni^wJebal* 
lying  at  anchor  in  the  port  or  harbour  of  Bridgewater,  in  the  toEngland,  and 
ty  of  S.)  of  the  one  part,  and  the  faid  Thomas  Munn  (by  the  ^hen  unloaded 
t  of  Thomas  Munn,  of,  &c.   in  the  cpunty  aforefaid,  mer-  to  proceed  back 
t)  of  the  other  part,   and  by  the  fame  charter-party  the  faid  ^^w^^^'h^ 
ih  and  Henry  did  grant  and  to  freight-let  unto  the  faid  Tho-  J^retum^toEn- 
Munn  the  faid  (hip  or  vcfTel,  and  the  faid  Thomas  Munn  did  land  $    but   in 
rdingly  hire  the  fame  for  the  voyage  thereinafter  mentioned;  ^^^  *  French 
herefore  the  faid  Jofeph  and  Henry  did  thereby  for  themfelves,  ^*''  ^**  ****=^- 
executors  and  adminiftrators,  covenant  and  a^reetoand  with  II '/.!L!  *S[^!l 
aid  Thomas  Munn,  his  executors  and  affigns,  that  the  faid  voidonihefirft 
bould  be  made  ready,  and  be  fitted  and  provided  in  all  refpe^s  voyage),     that 
ig  for  fuch  a  flbip  and  voyage,  and  (hould  receive  and  take  on  *ftcrthe  making 
d  her  all  fuch  lawful  goods  and  merchandizes  as  the  faid  Tho-  g^^'*"'*   *"** 
Munn  fliould  load  aboard  her  outwards,  and  with  the  firft  fair  chT^ihip^Siied 
I  fliould  (ail  directly  to  Dunkirk  in  France,  and  within  fix  days  for  France,  un- 
her  arrival  or  fooner,  fhould  not  only  unload  and  lawfully  loaded  her  car- 
targe  her  faid  goods  and  merchandizes,  and  outward  ladings,  ^»   *"^  ******* 
there  alfo  receive  and  load,  and  take  on  board  her  all  fuch  law-  |Slif"flIt"niv^ 
;oodsand  merchandizes  as  he  the  faid  Thomas  Munn  (hould  arrived  &c&c. 
or  tender  to  be  loaden  on  board  the  faid  (hip,  as  much  as  (he 
1  ftow  and  carry  in  her  over  and  above  her  victuals,  tackle, 
ipparel,  and  being  fo  loaden  and  difpatched,  (he  (hould  depart 
ce  with  the  firft  fair  wind  to  Lynn  Regis  in  Norfolk,   and 
in  nine  days  after  her  arrival  there,  or  fooner,  (hould  unload 
msdKe  a  right  difcharge  of  all  her  faid  goods  and  loadings  from 
(a)  Sec  Plea  to  Debt  oa  Chartcrparty»^IiKlex, 
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Dunkirk  aforefaid,  and  being  fo  difcharged  at  Lynn  Regis  afore 
iaid,  flic  (hould  depart  thence  and  return  back  again  with  thefiril 
fair  wind  to  Dunkirk,  and  within  fix  days  after  her  fecond  arriva 
at  Dunkirk,  or  fooner,  (hould  there  re-load  and  take  on  board al 
fuch  lawful  goods  and  merchandizes  as  the  (aid  Thomas  Mum 
Ihould  load  or  tender  to  be  loadenon  board  the  faid(bip  in  maiUK 
(as  before)  and  being  fo  loaden  and  difpatched,  (he  (hould  depar 
ihen  with  the  firfl  fair  wind  for  the  port  of  Briftol  in  Engbod 
and  within  five  working  days  after  her  arrival  there,  (houM  mb 
a  right  difcharge  and  delivery  of  all  her  faid  homeward  loading,  id 
there  end  and  finiQi  her  faid  intended  voyage;  (wind  and  weather 
^  the  dangers  of  the  fea,  and  the  reftraints  of  princes  and  rulers  al 
ways  excepted)  but  if  a  French  war  (hould  be  proclaimed,  vngti 
and  confirmed  with  England  before  the  arrival  of  the  faid  Ibipti 
Dunkirk  the  fecond  time  before  mentioned,  then  inftead  of  he 
going  and  failing  to  Dunkirk,  the  faid  (hip  (hould  fail  or  be  diipofa 
of  whether  and  in  fuch  manner  as  the  faid  Jofcph  and  Henr 
ihould  think  proper  and  dire£i,  and  the  faid  voyage  (hould  be  a 
an  end  at  Lynn  aforefaid;  and  the  faid  Thomas  Munn,  for  hia> 
felf,  his  executors  and  adminifirators,  did  thereby  covenant,  pro 
mife,  and  agree  to  and  with  the  faid  Jofeph  and  Henry  refpeo 
tivcly,  ana  their  feveral  executors,  adminittrators  and  affigns,  tha 
he  the  faid  I'homas  Munn,  his  executors  or  adminiftrators,  Omk 
and  would  well  and  truly  pay,  or  caufe  to  be  paid  unto  the  bid  Jo- 
feph and  Henry,  their  executors,  adminiilrators,  and  afliens,  o 
fomc  or  one  of  them,  within  ten  days  next  after  the  arrivaJofthi 
(aid  fhip  at  Lynn  Regis  aforefaid,  and  before  her  diicharge,  then  dn 
full  fum  of  thirty-five  pounds  of  lawful  money  of  Grea\  Britain 
and  the  further  fum  of  thirty-five  pounds  of  like  lawful  moocj 
V^ithin  ten  days  next  after  her  arrival  at  the  port  of  Briftol  afere- 
faid,  in  fuH  of  all  freight  to  be  due  and  payable  for  the  hire  of th 
faid  (hip  for  the  voyage  aforefaid,  and  alfo  would  and  (houM  pa] 
luid  difcharge  all  the  port  charges  in  and  out  of  the  harbour  anc 
haven  of  Dunkirk  aforefaid,  which  are  all  and  fingular  the  core- 
nants,  grants,  articles,  claufes,  provifoes,  payments,  coodidoaSi 
and  agreements  whatfoever  comprized  or  mentioned  in  the  laid 
charter-party,  on  the  part  and  behalf  of  the  faid  Ttiomas  MunB, 
his  executors,  adminiftrators,  and  affigns,  to  be  obferved,  pef' 
formed|  fulfilled,  accompli(hed,  paid,  and  kept,  according  to  tk 
true  intent  and  meaning  of  the  iame  charter-party:  And  tbebl 
Sampfon  further  faith,  thatfoon  after  the  making  of  the  faid  writ- 
ing-obligatory and  the  charter-party  aforefaid,  to  wit,  on,  &c.tf 
|hc  port  of  3ridge water  aforefaid,  in  the  faid  county,  the  bidibf 
did  receive  and  take  on  board  her  all  fuch  lawful  goods  and  Dtf* 
chandizes  as  the  faid  Thomas  Munn  loaded  op  board  ber  out- 
wards, and  with  the  then  firft  fair  wmd  failed  from  thence  direAIf 
for  Dunkirk  in  France,  and  upon  her  faid  voyage  in  the  (aidchff* 
tcr-party  mentioned,  and  within  fix  days  after  her  arrival  theiCi 
unloaded  and  lawfully  difcharged  there  all  her  faid  goods  and  ool' 

Vvard  ladings  9  and  the  faid  lEip  after ward$i  to  wit)  on,  &c.^ 

partw 
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1  and  failed  from  Dunkirk  aforefaid,  in  her  faid  voyaG:e»  ac- 
igto  the  covenant  of  the  faid  Jofeph  and  Henry  in  the  (iiid 
jr-partjr  above  mentioned :  But  the  faid  Sampfon  further 
that  the  laid  (hip  never  did  arrive  atLvnn  Regis  in  Norfolk 
(aid  charter-party  roentioneH  in  her  faid  voyage,  nor  ever  ar- 
at  Dunkirk  aforefaid  a  fecond  time  in  her  faid  voyage,  nor 
rrived  at  the  port  of  Bridol  in  England  in  the  faid  charter- 
mentioned  in  the  faid  voyage:  And  the  faid  Sampfon  fur* 
iith»  that  after  the  arrival  of  the  faid  fhip  at  D.  afurefaid,  in 
id  voyage  from  the  port  of  B.  aforefaid,  as  is  above-men- 
;  to  wit,  on,  &c.  the  faid  Thomas  Munn  paid  and  dif<^harged 
;  port  charges  in  and  out  of  the  harbour  and  haven  of  Dun* 
forefaid,  according  to  the  form  and  efFcS  of  the  faid  char- 
rty«  and  the  condition  aforefaid,  to  wit,  at,  &c. ;  and  this 
d  Sampfon  is  ready  to  verify,  wherefore  he  prays  judgment 
aforefaid  Henry  and  Jofeph  ought  to  have  their  aforefaid  ac« 
pinft  him,  &c« 

1  the  faid  Jofeph  and  Henry  fay,  that  by  reafon  of  any  thine  RfpHcatioo    to 
pleaded  by  the  faid  Sampfon,  they  ought  not  to  be  barred  ^*»f'^ftplc»,ad- 
laving  their  faid  ai^on  againft  him ;  becaufe  protefting  that  Jhlp^ftiied^  for 
i)  plea  of  the  faid  Sampfon,  and  the  matters  therein  contain-  France,  and  ne- 
manncr  and  form  as  the  fame  is  above  pleaded,  and  the  mat-  vcr     returned, 
rrcin  contained,  arc  infufficicnt  in  law  to  bar  the  faid  Jofeph  ^^^  repUcatioii 
cnry  from  having  their  faid  adtion  againft  him;  for  replica-  ''i**"!^* B       t 
everthelefs  they  the  faid  Jofeph  and  Henry  fay,  that  true  it  unlawful  goodt 
;foon  after  the  making  the  faid  writing-obligatory  and  the  on  board,  with- 
r-party  aforefaid,  to  wit,  on,  ^c.  at,  &c.   in,  &c.  the  faid  o"^  ^^^  confent 
id  receive  and  take  on  board  her  all  fuch  lawful  goods  and  ^^     h'^"^S^ 
landizes  as  the  faid  Thomas  Munn  loaded  on  board  her  out-  JJ/J^wis  fcizcd 
I  and  with  the  then  firft  fair  wind  failed  fro:ii  thence  diredlly  and  became  for. 
unkirk  in  France,  in  and  upon  her  faid  voy^g^  in  the  faid  feiied. 
;r-party  mentioned,  and  within  fix  days  after  her  arrival  there 
lied  and  lawfully  difcharged  there  all  her  faid  goods  and  out- 
ladings  ;  and  the  faid  (hip  afterwards,  to  wit,  on,  6cc.  deparr- 
1  fiiilcd  from  Dunjw:irk  aforefaid  in  the  faid  voyage,  accordingly 
:  covenant  of  the  faid  Jofeph  ar.d  Henry  in  the  faid  charter- 
above-mentioned  ;  and  that  the  faid  fhip  never  did  arrive  at 
Regis  in  Norfolk,  in  the  faid  charter-party  mentioned,  in 
id  voyage,  nor  ever  arrived  at  D.  aforefaid  a  fecond  time  in 
jd  voyage,  rjor  ever  arrived  at  the  port  of  B.  in  England  in 
id  charter-party  mentioned  in  the  faid  voyage,  as  the  faid 
(on  hath  by  his  faid  plea  alledgcd ;  neverthelefs  the  faid  Jofeph 
[enry  for  replication  fay,  that  the  faid  Thomas  iMunii,  foon 
the  making  the  faid  writing-obligatory  and  the  charter  aforc- 
to  wit,  on,  Sec.  at,  &c.  did  take  and  receive  from  them  the 
oteph  and  Henry  the  faid  ihip  or  veHel  at  the  fiid  hire  or 
t  in  the  faid  charter-party  mentioned,  for  the  faid  voyage  in 
id  charter-party  mentioned  to  be  performed  therewith,  ac« 
1^  to  the  form  and  efFed  of  the  faid  charter-party  ^  and  that 

after 


4U  REPLICATION-REJOINDER. 

gfter  the  faid  Thoouis  Munn  had  fo  taken  and  received  die  bjait^ 
and  whilft  the  faid  fliip  was  in  her  faid  voyage  at  Dunkirk  afDrc- 
£ud,  as  in  the  faid  plea  is  mentioned ,  he  the  fajd  Thomas  Mium, 
without  the  knowledge  or  privity  of  the  laid  Jofeph  and  Hemy, 
did  unlawfully  caufe  to  be  put  on  board  the  (aid  (hip  at  Dunkirki- 
forefaid  a  certain  quantity  of  tobacco  ftems  to  be  imported  tirtiie 
laid  (hip  from  thence  to  England,  contrary  to  the  form  of  the  (bh 
tute  infuch  cafe  lately  made  and  provided,  which  faid  tobacco ftemi 
fo  put  on  board  the  faid  fhip  as  aforefaid  were  on  board  her  without 
the  knowledge  or  privity  of  the  fdid  Jofeph  and  Henry,  at  her  ikid 
departure  from  Dunkirk  aforefaid  in  her  faid  voyage,  and  the  id 
ibip,  foon  after  her  faid  departure  from  Dunkirk  aforefaid  with  the 
laid  tobacco  ftems  fo  on  board  her  as  aforefaid)  and  the  (aid  Jokfk 
and  Jienry  not  knowing  that  the  faid  tobacco  flems  were  on 
board  her,  to  wit,  in,  &c.  was  driven  aud  failed  in  her  iaid  voj« 
age  into  the  harbour  of  Wifbcach,  in  the  Ific  of  Ely,  in  the  coun- 
ty of  Cambridge,  and  became  forfeited  by  force  of  the  faid  ftatute, 
aind  was  then  and  there  feized  and  detained  as  forfeited,  according 
to  the  force  of  the  ftatute  aforefaid,  by  realbn  of  her  having  the  faid 
tobacco  flems  on  board  her,  by  means  whereof  the  faia  ihipdii 
not,  nor  could  further  proceed  in  her  faidi  voyage,  according  to  the 
form  and  efFed  of  the  faid  charter-party;  and  this  they  ^u-e  readjf 
to  verify ;  wherefore  they  pray  judgment  and  their  faid  debt,  top- 
ther  with  their  damages  by  real'on  of  the  detaining  thereof  to  h% 
adjudged  to  him,  &c. 

^fjpindertothc      ^^j  the  faid  Sampfon  faith,  that  the  faid  Thon^as  Munn,  by 

that  'the^oods  *^  ^^^^^  *"^  direftion,  and  with  the  privity  and  confent  of  th^ 

were    put   on  (aid  Jofeph  and  Henry,  to  wit,  on,  &c.  while  the  (aid  fhip  wai^ 

beard  with  the  her  (aid  Voyage  at  D.  aforefaid,  caufed  the  faid  tobacpo  ftems  to  be 

confent  ofplain-  put  on  board  the  faid  (hip  at  Dunkirk  aforefaid,  to  be  imported 

*^^  in  the  faid  (hip  from  thence  for  England ;  and  the  faid  tobtcco 

ftems,  at  the  time  of  the  departu|e  of  the  faid  (hip  from  Dunkkk 

aforefaid  in  her  faid  voyage,  were  on  board  the  (aid  (hip  with  tbe 

knowledge,  privity,  and  aflent  of  the  faid  Jofeph  and  Htxji 

without  this,  that  the  (aid  Thomas  Munn  caufed  the  faid  tobacco 

ftems  to  be  put  on  board  the  (aid  (hip  to  be  imported  in  the  (lid 

fhip  from  thence  to  England,  without  the  knowledge  or  prifitjof 

the  faid  Jofeph  and  Henry,  as  is  in  the  faid  replication  above  al- 

ledged ;  and  this  the  (aid  Sampfon  is  ready  to  verify,  wherefore  M 

before  he  prays  judgment,  and  that  the  (aid  Jofeph  and  Henry  OVf 

be  barred  from  having  their  faid  adion  againft  him,  &c« 

■ 

Plea,  Mt  tft  ;^nd  the  faid  Richard,  by  J.  K.  his  attorney,  comes  and  di» 
h^-  Imd^ai  ^^^^^  ^^^  wrong  and  injury,  when,  &c.  and  fays,  that  ht  oigkt 
to  the  fums  ^^^  ^^  he  charged  with  the  faid  debt,  by  means  of  the  faid  Se^iA 
mentioned inthe  writings-obligatory  in  the  faid  declaration  mentioned;  becauicbe 
bft  Counu  in  fays,  that  the  faid  feveral  writings-obligatory  arc  not,  nor  is  eidK^ 
ui^'h'hTd^  of  them  his  deeds  and  of  this  he  p^ts  bimf^lf  upon  Uic  cQUUtfji 

T9l  owe* 
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and  the  faid  Thomas  doth  fo  likewife:  And  the  faid  Richard  faith, 
that  he  doth  not  owe  to  the  faid  Thomas  the  faid  feveral  fums  of 
twenty-three  pounds  in  the  third  and  lad  count  of  the  faid  decla- 
niion  mentioned,  or  any  part  thereof,  in  manner  and  form  as  the 
Ui  Thomas  hath  above  thereof  complained  againft  him ;  and  of 
(his  he  puts  himfelf  upon  the  country;  and  the  faid  Thomas  doth 
lb  likewife  3  therefore,  &c. 


And  the  faid  mayor  and  free  burgefles,  by  C.  D.  their  attorney,  piea  (oyer  of 
come  and  defend  the  wrong  and  injury,  when,  &c.  and  pray  oyer  bond  and  con. 
of  the  faid  writing-obligatory,  and  it  is  read  to  them,  &c.  they  alfo  *^'°"»    ^**^ 
pn?  oyer  of  the  condition  of  the  faid  writing  obligatory,  and  it  is  read  '^**^^^^l 
totheminthefe  words,  to  Wit:  <*Theconditionofcheaboveob]igation  money  with  in- 
ii  fuch,  that  if  the  above  bounden  mayor  or  free  burgefles,  or  their  tcreti)  n<m  ^t 
fiicceflbrsi  do  and  fliould  well  and  truly  pay,  or  caufe  to  be  paid  unto/^'^  >  ><'»  ^^^ 
the  above-^named  J.  W.  his  executors,  adminiftrators,  or  affigns,  ^  j^'^  P'^» 
Ihefum  of  fifty-five  pounds  of  lawful,  &c.  with  intereft  after  rhe  ^         *"^' 
nie  of  foiur  pounds  for  each  one  hundred  pounds  yearly,  at  or  up- 
on the  fifth  day  of  Auguft  next,  then  the  above  written  obligation 
ftall  be  void,  otherwife  remain  in  full  force  and  virtue;  which 
king  read  and  heard,  the  faid  mayor  and  free  burgeflfes  fay,  i  ft,  non 

ifaSum  ;  and  iflue  thereon  :  And  for  further  plea  by  leave, 
.  0/7/0  Jfdjf ;  becaufe  they  fay,  that  the  faid  mayor  and  free  bur- 
pfTes  paid  unto  the  faid  J.  W.  the  (aid  fum  of  fifty-five  pounds  in 
tkcGiid  condition  mentioned,  together  with  lawful  intereft  for  the 
fane,  according  to  the  form  and  efFe£l  of  the  faid  condition,  to 
vit,  at,  &c.;  and  this,  &c. ;  wherefore,  &c.:  And  for  further 
fka,  by  leave,  &c.  a^'io  non ;  becaufe  they  fay,  that  they  the  (aid 
■qror  and  firee  burgefTes,  after  the  time  mentioned  in  the  faid  con« 
ition  for  the  payment  of  the  faid  fifty-five  pounds,  and  before  the 
Uii|OUt  the  original  writ  of  the  faid  William  Auguftus,  to  wit, 
01,  &c.  at,  &c.  paid  to  the  faid  J.  W.  the  faid  fum  of  fifty-five 
poonds  in  the  faid  condition  mentioned,  according  to  the  form  of 
tkefiitute  in  that  cafe  lately  made  and  provided,  together  with  all 
tke  intereft  for  the  fame,  to  wit,  the  fum  of  twenty-four  pounds  ; 
isd  this,  &c. ;  wherefore,  &c. 

Vidt  ■  plea  of  payment  after  the  day  by  an  executor,  3.  WUf.  51.  54.  and  Re- 
tfacreto* 


And  the  laid  William  Auguftus,  as  to  the  faid  plea  of  the  faid  Repiication,tiuit 
^^Bfx  and  free  burgefles  by  them  fccondly  above  pleaded  in  bar,  they  did  noc  pay. 
^yt^pndudi  non\  becaufe  he  (ays,  that  the  (aid  mayor  and  free 
^igefles  did  noc  pay  unto  the  faid  J.  W.  the  faid  fum  of  fifty-five 
Ktedi  in  the  faid  condition  mentioned,  together  with  intereft  for 
ht  fmoK^  according  to  the  form  and  effect  of  the  faid  condition, 
ft  manner  and  form  as  the  (aid  mayor  and  free  burgeffes  have  a- 
'Ove  in  their  faid  laft-mentioned  plea  alledged ;  and  this  he  the 
Ud  William  Auguftus  prays  may  be  enquired  of  by  the  country; 
Itf  the  iaid  W.  A.  as  to  the  faid  plea  of  the  faid  mayor  and  free 

bur^ 
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burgcflcs  by  them  laftly  above  pleaded  in  bar,  (  pncluii  mn]  \  be* 
caufe  he  fays,  that  the  fnid  mayor  and  free  burgcfles  did  not  pa] 
to  the  faid  J.  W.  the  faid  fum  of  fifty-five  cibtinds  in  the  faid  condi- 
tion mentioned,  according  to  the  form  of  the  ftatute  in  fuch  cat 
lately  made  and  provided,  together  with  all  Intereft  due  for  du 
fame,  in  manner  and  form^  &c.  &c.  [as  in  the  replicatioa  to  lii 
fecond  plea*] 

i^ira  lilt  f^ffi  And  the  faid  defehdant,  by  J.  A*  his  attorney,  cornel  and  It 
/(i5i«tjid,t|ur  fends  the  wrong  and  injury,  when,  &c.  and  fays  that  the  (w 
of  "ikt*  toiid"t  writing- obligatory  in  the  faid  declaration  mentioned.  Is  not  hi 
eoffuniflioD  '  of  ^^^^  ^"^  ^^  ^^^'  ^^  P"^  himfclf  upon  the  country ;  and  the  ik 
bankraptcy  was  plaintiff  doth  the  like :  And  for  further  plea  in  this  behalf,  the  to 
ukcncuta^ainft  defendant,  by  leave  of  the  court  here  to  him  for  this  purpoC 
pUintiflr,and;hat  granted,  according  to  the  form  of  the  iUtute  in  fach  cafemadi 
toV^tSl  a"f!  ^"^  provided,  faith,  that  the  faid  plaintiff  ought  not  furAcr  tx 
f^pxxi.  maintain  hisaforefaid  action  thcrcot  againft  himi  becaufe  he  (ays 

that  the  faid  plaintiff  being  a  fubjewlof  this  kingdom,  on,  &c.an 
for  a  long  time,  to  wit^  tor  the  Ipuce  of  one  whole  year,  and  a{ 
tcrwards  was  a  merchant,  and  during  all  that  time  did  ufe  and  a 
ercife  the  trade  of  merchandize  by  way  of  bargaining,  exchanging 
bartering,  and  cheviCmce,  and  did  feek  his  trade  of  living  by  buj 
ingand  felling,  to  wit,  at,  &c.;  and  the  faid  plaintifffoufingan 
excrcifing  his  trade  of  merchandize,  and  feeking  his  trade  of  liviri; 
asaforefaid,  he  the  faid  plaintiff,  on,  &c.  became  and  was  indebte 
unto  J.  F.  and  J.  S.  (the  petitioning  creditors)  being  fubjcAs  c 
this  kingdom,  in  the  fum  of  one  hundred  pounds  of  lawful  mo 
ncy  of  Great  Britain  and  upwards j  for  a  true  and  juff  debt  du 
and  owing  from  the  faid  plaintiff  to  the  faid  J.  F.  and  J.  S.  &  s» 
the  faid  plaintiff  was  alfo  indebted  to  divers  other  perfons  ia  di 
vers  other  large  fums  of  money  \  and  the  faid  plaintiff  being  ibin 
debtcd  as  aforefaid,  and  fo  ufing  and  exercifmg  the  trade  oT  DCf 
chandize,  and  feeking  his  trade  of  living,  afterwards,  and  aftt 
the  making  the  faid  writing- obligatory,  to  wit,  on,  &c.  tbcalbfe 
faid  debt  to  the  faid  J.  F.  and  J.  S.  and  the  (aid  other  debts  be 
ing  Oill  due,  and  in  no  wife  paid  or  fatisfied,  he  the  £ud  plaiDOl 
became  a  bankrupt  within  the  true  intent  and  meaning  of  the  & 
Vcral  liatutes  made  concerning  bankrupts;  and  that  the  faicT plain 
tif}-^  fo  being  and  continuing  a  bunkrupt  as  aforefaid,  and  thelii 
defendant  remaining  unpaid  and  uniacisiied  afterwards,  to  wit,  or 
&€•  at  the  petition  of  the  faid  J.  F.  and  J.  S.  as  well  for  than 
felves  as  for  all  otiier  the  creditors  of  the  laid  plaintiff^  made  an 
exhibited  in  writing  according  to  the  form  of  the  ftatute  in  fuc 
cafe  made  and  provided,  to  the  right  honourable  Edward  Lor 
Thurlow,  Baron  of  Afliticld,  in  the  county  of  Suffolk,  thenfO 
flill  being  lord  high  chancellor  of  Groat  Britain^  a  certaiacofl 
mii&on  of  our  lord  the  now  king,  fealed  with  the  feal  of  Gici 
Britain,  in  due  manner  iffucd  out  of  his  majefty's  high  court  < 
cbaoccry  (the  faid  cguri  then  and  itill  being  held  at  Wcfhuflfe 
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ill  rhc county  of  Middlefex)  agaliift  the  faid  phiintiflF,  directed  to 
A.  B.  &c.  &c.  fcc.  by  which  faid  commiffion  our  lord  the  king  did 
D»ne,  aflign,  and  appoint,  conftitute,  and  ordjin  them  the  Ikid 
A.  B.  &c.  4^c.  &c.  his  fpccii*.!  commifTioners  there)  givii^^  them 
fuil  power  and  authority  to  the  fiid  commllli oners,  any  tour  or 
three  of  them«  to  proceed  according  to  the  iUtutes  in  the  faid 
commifiion  fpecified,  and  all  other  flatutes  in  Force  conccrniTig 
bnkruptSy  not  only  concerning  the  laid  bankrupt,  his  body^ 
lands,  tenements,  freehold  and  cuf^omary  goods,  debts,  and  other 
hings  whatfoever,  but  alfo  concerning  all  other  perfons  who  by 
xmcenlment,  claim,  or  othervrife,  did  or  (hould  offend  touching 
he  premifes  in  the  faid  commiflion  fpccifred,  or  any  part  thereof, 
ontrary  to  the  true  intent  and  meaning  of  the  iame  ibtutes,  to  do 
od  execute  all  and  every  thin-;  and  things  whatibever,  as  well  to- 
rards  fatisfa6tion  and  paynnent  of  the  dud  creditors  as  of  the  plain- 
iff,  the  bankrupt  afore  faid,  as  tov/ards  and  for  all  oth^-r  intents 
nd  purpofes,  according  to  ordinances  and  provifoes  of  the  faid 
Itutes,  the  faid  lord  the  king,  by  the  faid  commilfion,  command* 
li  the  faid  A*  B.  &c.  &c.  or  any  four  or  three  of  them,  to  pro* 
ecdtothe  execution  and  accompli fhment  of  the  faid  commiffion, 
ccording  to  the  true  intent  and  meaning  of  the  ftatutes,  with  all 
ilitence  and  effect,  as  by  the  faid  commiflion  more  fully  appears, 
rhich  faid  commiflion  is  ftill  in  full  force  and  effecl,  by  virtue  of 
rkich  faid  commiffion,.  and  by  force  of  the  feveral  ftatutes,  the 
ikl  A.  B.  &c.  &c.  tiiree  of  the  faid  commiffioners  named  in  the 
lidcommiffioni  afterwards,  to  wit,  on,  &c.  in  due  form  of  law 
id  adjudge  and  declare  that  the  fuid  plaintiff,  before  tiie  date  and 
ling  forth  of  the  faid  commiffion  againd  him,  became  ami  was  a 
ankrupt  within  the  true  intent  and  meaning  of  the  feveral  ilstutcs 
»en  in  force  concerning  bankrupts,  fonie  or  one  of  thcni,  a::.l  ni- 
idged  and  declared  him  a  bankrupt  accordingly,  to  wit,  ut,  ^cc. : 
kOd  the  faid  dtfrfnJant  farther  fays,  iliai  aftcrw.irds  and  before  the 
Khibiting  the  bill  of  the  fiiid  plaintitf,  to  wit,  on,  ^c.  t:ic  Lid 
efendanc  remaining  and  cor.iinuing  a  bankrupt,  the  faid  A.  U. 
%•  &c.  three  of  the  faid  commiffioncrs  named  in  the  faid  com* 
liffion  by  certain  indentures  then  ar.J  there  m::(lc  l^etwecn  the  Lid 
;•  B.  &c.  &c.  of  the  one  part,  and  T.  B.  of,  &c.  R.  F.  of,  6:c. 
id  \V-  VV.  cf,  &c.  of  the  other  part,  th-n  r:nd  there  being  crcdi* 
MS  of  the  faid  plaintiif,  an!!  fcalcd  with  the  fuahof  the  faid  A.  B. 
'Cm  &c.  bargain.'d,  f)!.!,  affigncd,  rransfcrrcJ  to  the  Ci'ii  T.  B, 
k.  F.  and  VV.  VV,  amcngft  other  things,  the  faiJ  fum  of  money 
idcaufe  of  action  in  the  laid  declaration  mentioned,  upon  truli: 
BVerthelefs  to  and  for  the  ufe  and  benefit  of  the  fJd  T.  U.  R.  F. 
nd  W.  W,  and  all  other  the  creditors  of  the  faid  plaintiff  who 
len  bad  demanded,  or  who  afterwards  fhould  in  due  time  come 
I  lod  demand  relief  by  virtue  of  the  faid  commiflion,  and  fhould 
apitribQte  towards  the  expcnce  of  tiie  fame,  according  to  the  limi- 
ition  of  the  aforefaid  ilatute,  by  rcafon  of  which  faid  premifes, 
id  by  force  of  the  Aatutes  in  that  cafe  made  and  provided,  the 

faid 
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faid  T.  B.  R.  F.  and  W.  W.  then  and  there  became  and  Wtrii 
and  ftill  are  entitled  to  the  (aid  debt,  fum  of  money,  or  caole  of 
adion  in  the  faid  declaration  mentioned  j  and  this  he  is  reidj  to 
verify  i  wherefore,  &c.  if>  &c. 

■ 

RepUcaBooiad.  Aiid  the  faid  plaintifF,  as  to  the  (aid  plea  of  the  (aid  defendint 
2|?j^^,^Jbyhimla(lly  above  pleaded  in  bar,  faith,  that  he,  by  raioQ  of 

•  iSnkrupt,  and  *"y  *'"g  ^7  *^  ^^'^  defendant  in  that  plea  above  alledged,  oucht 
that  he  affigned  "o^  ^o  ^  barred  from  further  maintaining  his  aforeiaid  aflwa 
overthe  bond  to  thereof  againft  him ;  becaafe  he  faith,  that  after  the  making  of  the 

•  creditor,  and  fgij  writing-obligatort  in  the  faid  declaration  mentioned,  to  wit, 
iib^htifJhS^"»  &c.  at,  &c.  he  the  (aid  pUinti(F,  before  he  became  a  buk- 

of  plain.  ^P^  f^^  ^  i^^  ^^  valiiable  confideration  him  thereunto  mor- 


nanne 


tiff,  to  recover  ing,  affigned,  transferredi  and  fet  over  the  faid  wridng-oUigi- 
the  money  for  torv,  and  all  his  right>intereft,  and  property  therein  to  oneW.F. 
the  life  of  the  ^^j  ^y^^j^  ^^d  there  delivered  the  faid  writing  obligatory  to  tfae&id 
^'^ ^    •  W.  F.  whereof  the  faid  defendant  afterwards,  to  wit»on,  &c  hid 

notice ;  and  by  means  thereof,  he  the  faid  W.  F.  then  and  there 
became,  and  was  and  from  thence  hitherto  hath  been,  and  ibll 
is  entitled  to  the  faid  debt,  or  fum  of  four  hundred  pounds  shore 
demanded,  to  wit,  at,  &c. :  And  the  faid  plaintiff  in  faA(aith,dHit 
this  aAion  is  brought  by  and  in  the  name  of  him  the  (aid  piiin- 
tiff,  in  order  to  recover  the  faid  debt  or  fum  of  four  hondnd 
pounds  above  demanded,  for  the  ufe  and  benefit  of  the  (aid  W.F« 
and  at  his  requeft,  and  that  the  faid  plaintiff  is  named  thereintfi 
truftee  for  the  purpofe  aforefaid,  and  not  otherwife,  to  wit,  at, 
&c. ;  and  this,  &c. ;  wherefore  he  prays  judgment  and  his  laid 
debt,  together  with  his  damages  by  him  fuftained  on  occafioa  of 
the  detention  thereof  to  be  adjudged  to  him,  &c. 

Vide  Winch  v.  Keelj,  Durof.  and  £aft.  Rep.  6 19.^ Authority  ia  fiippoit  of 
this  replication. 

Drawn  by  Mr.  Tkoo. 

DemuRtr.  ^nd  the  faid  defendant,  as  to  the  faid  plea  of  the  £ud  plaiodf 

above  pleaded,  in  reply  to  the  plea  of  the  faid  plaintiff  by  him  hAlf 
above  pleaded  in  bar,  (aith,  that  the  faid  replication,  and  tibe  mat- 
ters therein  contained,  are  not  fufficient  in  law  for  the  (aid  plain* 
tiff  to  have  and  maintain  his  aforefaid  a£lion  againft  the  (aid  d^ 
fendant;  to  which  faid  replication  in  manner  as  the  (ame  is  above 
pleaded,  the  faid  defendant  is  not  under  any  neceffity,  nor  oblip* 
by  the  law  of  the  land  to  anfwer ;  and  this  he  is  ready  to  veif 
wherefore  for  want  of  a  fufficient  replication  in  this  behalf, 
faid  defendant  prays  judgment,  and  that  the  faid  plaintiff  xaq  be 
barred  from  having  and  maintaining  his  afore(aid.  aSion  dicfCflf 
againft  him,  &c. 

This  demorrer  was  withdrawn,  and  an  Ifltie  taken  OQ  the  replifiaciei^  ^^ 
upon  trial  was  found  for  the  defendant. 


^  JOINDER  IN  DEMURRER  to  REPLICATION— PLEA.  417 

And  the  laid  |daintifFfays>  that  the  faid  plea  of  the  (aid  plaintiff  Joinder  in  de. 
above  pleaded,  in  reply  to  the  faid  plea  of  the  faid  defendant  by  him  inurrer. 
Iiftly  above  pleaded  in  bar,  and  the  matters  therein  contained,  are 
fufficient  in  law  for  the  faid  plaintiff  to  have  and  maintain  his 
aferefiud  a^on  againft  the  faid  defendant,  which  faid  replication, 
and  the  matters  therein  contained,  the  faid  plaintiff  is  ready  to 
verify  and  prove  as  the  court  (hall  award ;  and  becaufe  the  laid 
defendant  hath  not  anfwered  the  faid  replication  of  the  faid  plain- 
tiffy  nor  denied  the  fame,  the  faid  plaintiff  (as  before)  prays 
iudgment  and  his  laid  debt,  together  with  his  damages  by  him  fuf- 
ained  on  occafion  of  the  detention  thereof  to  be  adjudged  to  him, 
Sec  ;  but  becaufe  the  court  of  our  fkid  lord  the  king  now  here  is  cur.adv.  vult. 
lot  yet  advifed  what  judgment  to  give  in  the  premifes,  whereon 
he  laid  parties  have  put  themfclves  upon  the  judgment  of  the 
rourt  here,  a  day  is  therefore  given  to  the  parties  aforefaid  to 
XHne  before  our  faid  lord  the  king  at  Weftminfter,  on,  &c.  next 
ifter,  &c.  to  hear  judgment;  for  that  the  court  of  our  faid  lord 
he  lung  now  here  is  not  yet  fully  advifed  thereof;  and  as  well  to 
Ij  the  iffue  above  joined  between  the  feid  parties  to  be  tried  by 
lie  country,  as  to  enquire  what  damages  the  faid  plaintiff  hath  ful- 
ained  on  occalion  of  the  premifes,  whereon  the  faid  parties  have 
put  tbemfelves  upon  the  judgment  of  the  court,  in  cafe  judg- 
sent  (hall  be  given  for  the  faid  plaintiff;  let  a  jury  thereupon  come 
before  our  lord  the  king  at  Weftminfter,  on,  &c.  next  after,  &c. 
iHioiieither9  &c  to  recognize,  &c  becaufe  as  well,  &c«  the  fame 
lay  is  given  to  the  faid  parties  there,  &c« 


Bank  7       And  the  &id  fllVf.lhVre 

at  thefuit  of  >  William,  by  A.  B.  of     exccutow, 

Taylor,  esq^  and  others,  executor s.  3  hisattorney,come$  chat  plaintiffs 
and  defends  the  wrong  and  injury,  when,  &c.  and  fays,  that  the  h^d  obtained  a 
bid  Allen  and  Sands  ought  not  to  have  or  maintain  their  aforefaid -^J'^^'y  agamfl 
■Aiofl  againft  him ;  becaufe  he  fays,  that  the  faid  Allen  and  Sands,  t^^fome'bonS? 
as  executors  as  aforefaid,  heretofore,  to  wit,  in  Hilary  term,  in 
riie  twentv-third  year  of  the  reign  of  our  lord  the  now  king,  im- 
■haded  the  faid  William  in  the  court  of  our  faid  lord  the  king. 
More  the  king  himfelf  at  Weftminftcr,  in  the  county  of  Middle- 
fex  aforefaid,  in  a  plea  of  debt  on  demand  for  the  fum  of  two  hun- 
dred and  fix  pounds  of  lawful  money  of  Great  Britain,  of  and 
ima  the  very  fame  identical  writing-obligatory  mentioned  in  the 
ftid  declaration ;  and  fuch  proceedings  were  thereupon  had  in  the 
iMie  court,  that  the  faid  Allen  and  Sands  afterwards,  in  that  very 
Ame Hilary  term,  in  the  twenty-third  year  aforefaid,  at  Weftmin- 
fier  aforeuid,  by  the  confideration  and  judgment  of  that  court  re- 
cofcred  againft  the  faid  William  as  well  their  faid  debt  of  two  hun- 
died  and  lix  pounds  as  alfo  fixty-three  fhillings,  which  in  and  bv  the 
6id  oottrt  of  our  faid  lord  the  king,  before  the  king  himfelf  at 
Wcftminfter  aforefaid,  were  adjudged  to  the  faid  Allen  and  Sands, 
as  executors  as  aforefaid;  for  their  damages  which  they  had  fuftained 
Vot^VIL  Ec  as 
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as  well  by  rcafon  of  detaining  the  faid  debt  as  for  their  cofti  and 
charges  by  them  about  their  (aid  fuit  in  diat  behalf  ezpendedy 
whereof  the  faid  William  was  convi&d,  as  by  the  recoid  snd 
proceeding  thereof  ftill  remaining  in  the  laid  court  of  our  find 
lord  the  kin^,  before  the  king  himfelf  here)  to  wit,  at  Weftmi^ 
fter  aforefaid,  in  the  county  aforefaid,  manifeftly  appeara,  wbtd 
faid  judgment  ftill  remains  in  full  force  and  eSett^  not  io  wof 
wife  reverfed,  annulled,  vacated,  or  fet  afide ;  and  this,  &c.  when* 
fore,  &c«  if,  &c. 


SJ^iTft*""  iJT  'T'^YLOR,  &c.^     And  the  faid  Allen  and  Sands  fay,  that  they  bf 
m/  /ii/r«ffSl^'        Hoinft       >  reafon  of  any  thing  by  the  faid  William  in  \k 

Banks.  J  faid  plea  in  bar  alledgea,  ought  not  to  be  bind 
from  having  and  maintaining  their  aforefiud  aflion  thereof  agaioft 
him  the  faid  William,  becaufe  they  fay,  that  there  is  notanybck 
record  of  the  faid  recovery  ftill  remaining  in  the  faid  court  of  our 
faid  lord  the  now  king,  before  the  king  himfelf  here^  to  wit*  it 
Weftminfter  afore(aid,  in  the  county  aforefaid,  as  they  the  (ad 
William  hath  above  in  his  faid  plea  in  that  behalf  alleogedi  isd 
this,  &c.  when,  where,  and  in  what  manner  the  court  fluul  order, 
diro^,  or  appoint,  and  thereupon  the  faid  William  is  commanded 
that  he  have  the  faid  record  before  our  faid  lord  the  king  at  Weft- 
minfter, on,  &c.  next  after,  &c.  and  that  he  ful  not  at  his  peri! ; 
the  fame  day  is  given  to  the  faid  Allen  and  Sands  at  the  £uac 
place. 

Banks  ^     And  the  fiid 

^^:TZ^  "t  the  fuit  of  [wiUian,.byA.B. 

payment.  TAYLOR,   ESQ^  AND  OTHERS,    EXECUTORS.-'  hiS  attomef, 

comes  and  defends  the  wrong  and  injury,  when,  &c.  and  pnjs 
oyer  of  the  faid  writing-obligatory  in  the  faid  dechntioa 
mentioned,  and  it  is  read  to  him  in  thefe  words,  to  wit:  j 
Know  all  men,  &c*  &c.  He  alfo  prays  oyer  of  the  condition  of 
the  faid  writing-obligatory, and  it  is  read  to  him  in  thefe  words,  to 
wit:  l*hc  condition,  &c.  &c. ;  which  being  read  and  heard,  he 
the  faid  William  fays,  that  the  (aid  Allen  and  Sands  ought  not  ID 
have  or  maintain  their  aforefaid  aftion  thereof  againft  him  \  be- 
caufe he  fays,  that  the  faid  Allen  and  Sands,  as  executors  as 
aforefaid  heretofore,  and  after  the  making  the  aforefaid  writing- 
obligatory,  to  wit,  in  Hilary  term,  in  the  twenty-third  year  of 
the  reign  of,  &cc.  impleaded  the  faid  John  Banks  in  the  faid  writ- 
ing-obligatory mentioned  in  the  court  of,  &c.  at  Weftminfter,  is 
the  county  of  Middlefex,  in  a  certain  plea  of  debt  on  demand  for 
the  fum  of  two  hundred  and  fix  pounds  of  lawful,  &c.  of  and 
upon  the  very  fame  identical  writing-obligatory  mentioned  in  the 
faid  declaration;  and  fuch  proceedings  were  thereupon  had  in  die 
fame  court,  that  the  faid  Allen  and  Sands  afterwards,  to  wit,  in 
that  fame  Hilary  term,  in  the  twenty*third  year  aforefiud,  at 

Weft- 
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iVcftinififter  aforefaid,  by  the  confideration  and  judgment  of  that 
sbiitty  recovered  againft  the  (aid  John  Banks,  in  the  faid  writins- 
Migato^y  mentioned,  their  faid  debt  of  two  hundred  and  ux 
poufidsi  and  alfo  (ixty-three  (hillings,  which  in  and  by  the  faid 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  at  Weft- 
ttmfter  aforefaid,  were  then  and  there  adjudged  to  the  faid  Allen 
and  Sands,  as  executors  as  afore&.ld,  for  their  damages  which  they 
U  fuftained,  as  well  by  reafon  of  the  detaining  the  faid  debt,  a$ 
far  their  cofts  and  charges  by  them  about  their  fuit  in  that  behalf 
expended,  whereof  the  (aid  J.  B.  was  convicted,  as  by  the  record 
lod  proceedings  thereof  (till  remaining,  &c.  to  wit,  at,  &c.  in 
Ac  manifeftly  appears:  And  the  faid  William  further  fays„ 
Ail  the  (aid  J.  B.  after  the  recovery  of  the  faid  judgment  againft 
KoH  in  form  aforefaid,  and  before  the  day  of  exhibiting  the  bill 
if  the  diid  Allen  and  Sands  in  this  behalf,  to  wit,  in,  &c.  paid  to 
fe  fiud  Allen  and  Sands  the  fum  of  one  hundred  and  nine  pounds, 
leingthe  faid  principal  fum  of  one  hundred  and  three  pounds,  and 
U  tntereft  for  the  fame  to  that  time,  and  alfo  the  fum  of  (ixty 
hrce  (hillings  for  the  damages,  co(ls,  and  charges  of  the  faid 
kUen  and  Sands  in  their  faid  fuit  againft  the  faid  J.  B.  being  the 
OMxiey  due  on  the  faid  judgment  fo  recovered  in  the  faid  writing- 
hligatory  as  aforefaid  -,  and  this,  &c. ;  wherefore,  &c.  if,  &c. 

Dyer  J)     AND  the  faid  John,  by  A.  B.  his  PIea(todebtoii 

at  fuit  of  >  attorney,  comes  and  defends  the  wrong  *>ondat  the  fuit 

Earner,  executor.)  and  inj'urv,  when,  &c.   and   faith  that  ?|[     ?^!1?"^ 

kt^d  William,  a^lionon ;  bccaufe  he  fays,  thatjn  the  day  and  Ind  one  a!b! 


in  the  (aid  declaration  mentioned,  one  James  Banks,  as  well  pve  the  bond 

UAt  (kid  John,  became  bound  by  the  faid  writing-obligatory  in  jointly,  and  that 

kt  fiud  declaration  mentioned,  for  the  payment  of  the  faid  four  ****  <*Ugec  in 
-^  *     *  .    .      .      ^  .  .        .  .  ...        '  .  hif  lifetime  re- 


pounds  in  the  faid  writing-obligatory  mentioned  j  and  that  j^afcd  a  T  Jte" 
he  fiud  James  Banks,  as  well  as  the  faid  John,  then  and  there  jkc/     '   ' 
pakdy  and  as  his  ad  and  deed  delivered  the  faid  writing-obligatory, 
iMtlie  (aid  John  in  fadl  further  faith,  that  he  the  faid  John  did 
Mliecome  bound  by,  nor  feal  or  deliver  the  faid  writing-obliga- 
^  in  the  faid  declaration  mentioned,  without  the  aforefaid  J.  B. 
together  with  him  as  aforefaid;  and  that  after  the  (igning, 
and  delivering  of  the  faid  writing-obligatory  by  him  the 
n  and  ths  aforefaid  J.  B.  and  in  the  lifetime  of  the  faid 
'.  in  the  faid  declaration  mentioned,  to  wit,  on,  &c.  he  the  vide  a.    Rol. 
*.  G.  by  his  certain  writing  of  releafe  then  and  there  made  Abr.  412.  Salk. 
faledt  and  delivered  by  him  the  faid  T.  G.  to  the  faid  J,  B.  574-  l^t.  Rep. 
^  ( coniiderations  therein  mentioned  and  contained,  didremife,  ^^'  ^^..  ^^ 
f,  and  for  ever  quit  claim  unto  the  faid  J.  B,  his  heirs,  &c,  *^**  **  ^^  *'* 
W4Padi  and  every  of  them  the  faid  writing-obiigatory,  and  all 
V|l  of  money  thereon  or  thereafter  to  become  due  and  payable 
TfiftMe  thereof,  and  of  the  conditions  thereunder  written,  toge* 
|4r^  tvith  all»  and  all  manner  of  a  A  ion  and  anions,  caufe  and 
ofaAions,  fuits,  bills,  bonds,  writings-obligatory,  debts, 

£  e  2  dueS) 
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five  pounds  for  the  forbearance  of  one  hundred  pounds  forayeaff 
contrary  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  provided} 
by  reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  cafe  made 
and  provided,  an  a£lion  hath  accrued  to  the  faid  John,  who  fuesai 
aforefaid,  to  demand  and  have  of  and  from  the  faid  Thomas  as 
well  for  our  (aid  lord  the  king  as  for  himfelf  the  faid  John  G, 
who  fues  as  aforefaid,  other  fcventy-three  pounds  ten  (hillings, 
being  treble  the  value  of  the  faid  laft-mcntioned  fum  of  twcntj- 
four  pounds  ten  (hillings,  fo  lent  and  forborne  as  laft  aforefaid,  and 
furthec  parcel  of  the  faid  fum  of  two  hundred  and  ninety-four 
pounds  above  demanded.  [Two  other  Counts  the  fame  as  the 
laft,  only  inftead  of  the  fixteenth  of  November  fay  the  thirteenth, 
for  fear  of  three  days  grace  given,  or  the  notice  fhould  not  be 
ftriaiy  legal.] 

Keplicatlon  (to  AND  the  faid  Francis  prays  a  day  to  imparl  to  the  faid  plea, 
•  plea  that  bond  and  It  is  granted  him,  &c.;  and  thereupon  a  day  is  given  to  the 
was  given  or  ^^jj  pa^^igg  ^^  come  before  our  lord  the  king  in  eight  days  of  Saint 
play)  that  it  Hilary,  wherelbever  he  (hall  then  be  in  England,  for  the  faid  F.to 
vras  given  for  a  imparl  to  the  faid  plea,  and  then  to  reply  to  the  fame,  ^'c,  at 
juft  and  true  which  day,  before  our  f^id  lord  the  king  at  Wcftminfter,  comcthc 
debt,  and  not  parties  aforefaid,  by  their  attornics  aforefaid  :  And  the  faid  F.  as  to 

«rplay?'^  ^^^  ^^^  ^^'^  P'^*  °^  ^^^  ^^*^  ^'  ^y  ^^^  laftly  above  pleaded  in  bar, 
faith,  that  he,  by  reafon  of  any  thing  in  that  plea  alledged,  ought 
not  to  be   barred  from    having   and   maintaining   his  aforefaid 
aSion    thereof  againll    him;  bccaufe  he  fays, 'that  the  faid  Tt 
fealed  and  delivered  as  his  deed  the  faid  writing-obligatory  in  die 
faid  declaration  mentioned  to  the  faid  F.  for  a  true  and  juft  debt 
due  and  owing  from  the  faid  T.  to  the  faid  F.  and  not  for  fccur- 
ing  the  payment  to  the  faid  F.  of  any  monies  by  him  the  faid  F. 
won  of  the  faid  J.  at  play,  in  manner  and  form  as  tiie  f.iid  J.  hadi 
above  in  that  behalf  alledged;  and  this  he  prays  may  be  tnquircd 
of  by  the  country;  and  the  laid  J.  doth  fo  likcwire;  thtrcfc^rcas 
well  to  try  this  iii'ae  as  the  faid  oiher  iflucs  between  ihc  Uid  pjr- 
ties  above  joined,  the(beriifs  are  commanded,  6cc. 

pemwrrertore-       [Set  forth  the  formal  parts  as  ufual,  thefecaufcs  following,  that 
plication.  is  to  fay,  for  that  the  fiid  Francis  traverfes  the  matter  contained 

in  the  faid  plea,  to  wit,  that  the  faid  writing  was  given  for  money 
won  at  play,  and  concludes  the  faid  travcrfe  to  the  country, 
whereas  by  the  elbblilhed  pradice  and  authorities  the  faid  traverlc 
ought  to  have  concluded  to  the  court,  and  with  an  averment.] 

T.  Walker, 


.  ^  MIDDLESEX,  to  wit.  J.  A.  complains  of  G.  N.  being, 
riff*sofficcr  for  ^^'  ^^  *  P'^^  ^^^^  ^^  render  to  him  one  hundred  and  fifty  pounds 
carrying  a  per-  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  him: 
fon  anxflcd  by  lUm  to  a  publick  houfe,  on  z.  Ceo.  2.  ch.  24* 

pf 
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or  that  whereas  by  a  certain  aft  rr2zc  :r.  :"?  ;•  .- 
vereign  lord  the  now  king,  held  a:  Wt?. —>.::-:. 
fiddlcibx,  by  prorogation  the  t;v;!r  tv-i::  iz\  r  ".• 
rond  year  of"  the  reign  of  his  r:t.;r:  r:  -..:  .    :   • 
h^r  thin-iis  enr.ctcQ  bv  the  aui':'::  : .  ::  :.-,   .-  ;  -ir 
» fheriff,  under  ftierifK,  kc.  [-.:.:-:*::.:   •  :     r 
was  further  cr.aded,  by  the  :., :..  ■  :v  .:•. ..  :.:••. 
c-rifF,  under  ijieriff,  &c.  [rc-w;:-  :   .  i:     rr  .- 
r:hcr  enacted  by  the  (;;L1  :.;*, ::. .:  t    ,•■    -    •  7     . : 
:  i6ch  fcvUionl,  as  to  tr.L-  :'.  ...*.  -r     ■  f.--.  ::.    . 
fts  cf  fuir,  as  by  the  ui'.a  .:cr,  .       -.  j  :  :■  ^-  v  - . 
:v  more  fuilv  arotai* :   A  :•  J  :'.:-'-  .   1;.'.    .:       ..:    . 

.    liiv.     ilK.rwili. '^    i':     wiK     UllU  «.««.»      ..        .-  ...      «    .    .      ,    .         * 

«  ,1 

tnc  tent  1  '.  „ar  <;:  i!vj  ivL'ii  «. :  -    :  .     .*:_•'     .  • :   "   : 
ic'rhoir..'.>  ]•  ree!!!:«.n  cj.nie  ::;  -j  : ..  :      •::.•.. 
rcr  of  hi.^  ijid  n.  icftv's  nJ..-.:.-   ^: '.'.'-.  •--  •     -;-.   - 
■lit-r^v.-ric.  In  tl:c  l;.iJ  coi::-.ty  •  r   *  .--      .    *        •   .    . 

c  uid  court,  L1cr.^rL•  L!-.:i::,c  :  :'r  .'  ^  .:  .•    *   : 

;;\vard  of  the  faid  C(.urr,  ju.'   •.:'(."•  t  '.  :  ::  _•:.  •. , 
ttcrs- patent  of  Cliarlcs  ir.c  c-..:  ..        :.  ,   -        •  .- 
riring  d^te  at  W'climinl^cr  t.  :•  :' •."       .      -.      .  .•  . 
«eenth  yc:ir  of  |ji>  rci^n,  r.:.    :  . .  .  :    ,  •     - 

jftom  of  ImC  laid  court  frc.;.  ii  ..j    ^ -.  •.     .- 

in  the  laid  court,  levied  I'.is  ccrta  :.  :-::-.•:    -, 
las  Allen,  at  the  I'uit  of  the  fuij   I  .  ?         ,.':••- 
ifsupon  tiie  cafe,  and  the  laid  T.  :  .  *  t     :•  .     v:-t 
»the  cullom  of  t ho  laid  coLrr,  f.*.  .    •.     -.,   ;. 

id  plaint,  to  wit,  John  Doc  and    '/.  .  .  • :      -,      ;  .- 
le  proceedings  iherf-upon  in  iiis  •.,-'      ..   •-•.•••.     • 
Vci^minlter  aforci'uid*  that  alt'-r-.v.    .-.•'.        •    • 
Ueenth  day  of  April,  in  the  terit :  ;    ..:  :.'•.. 
ur  faid  lord  the  king  of  his  pr.lace  :...     •  • 
)rcliiid,  befure  the  aforciiiid  jud.;cs  f.r  ;       .   .     ,   . 
iic  laid  Icttcrs-pi'.tciit  tiiere  iiiiiL'd  out  c:  •.  . 
iicurdinii  to  the  culiom  of  tne  laid  co -.:•..  •      -     ..• 
Jccept,  directed  to  the  bearer  of  the  v.:.-  •  «, 
'••'Ufw',  and  to  l!:e  oflicers  and  minilhr-.  '. .   -  -^   .      .. 
>f  his  palace  afore  laid,  and  every  cf  :     •:  .. 
tfty'scommiilion  uiiujr  them,  and  eve: y  ,:  ••.  -.      . 
if  iiem  (hould  take  the  laid   l\  A.  ii  i.c  f;,',,      ^,  -. 
hejuril'diition  of  the  laid  court,  -^.w^  \\vii  v,  '•/.,  ;  ,  .,. 
)ronc  of  them  might  have  his  bouy  b'.;o'';  ••'•     ^/ .. 
:ourt,  at  the  then  liext  court  ofill^  laiJ  ?;.<  ..  \  ' 

^nFridavihc  twentv-llcondd.iVof  .\pr.i »..''   •'  - 
wd  at  boutnwark,  in  the  county  of  :d.  if^**-'   . 
«iaT.  F.  in  the  laid  plea  cf  trelpaU  u;^'/.-,  v,. 
^•F.  his  damage  of  five  pounds;  whic'j  {♦.'.  ^^ 
l«fore  the  return  thereof,  to  wit,  on  ♦'••    '.^.  L2l^  * 
Vil»  in  the  tenth  year  aforci;ud,at  VVif<-..;.,^.  r^  if¥ 
^jurifdicUon  aforefaid,  \vai  delivered  tv  u*.'l,^"^'* 
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faid  George  then  and  until  and  after  the  return  of  the  (aid  wrk 

being  one  of  the  bearers  of  the  verges  of  his  faid  maje(ly*s  houfe 

hold,  and  an  officer  and  minifter  of  the  (aid  court  of  his  m^efty' 

palace^  to  be  executed  in  due  form  of  law,  by  virtue  of  which  (aw 

writ  he  the  faid  G.  then  being  one  of  the  bearers  of  the  verges  o 

the  faid  houfehold,  and  an  officer  and  minifter  of  the  faid  court  a 

aforefaid,  afterwards  and  before  the  return  of  the  (aid  writ)  ontb 

twenty-iirft  day  of  April,  in  the  tenth  year  afore(aid«  at  Weftmin 

fter,  in  the  county  of  Middlefex,  and  within  the  jurifdidioD  c 

that  court,  took  and  arrefled  the  faid  T.  A.  by  his  faid  body  h 

the  caufe  aforefaid,  at  the  fuit  of  the  faid  T.  F.  in  the  plea  afore 

faid,  and  had  the  faid  T.  A.  in  his  cuftody  for  the  caufe  afore&id 

And  the  faid  1\  A.  in  fa£t  faith,  that  he  the  faid  G.  having  arreft 

ed  the  faid  T.  A,  and  having  and  detaining  him  the  faid  T.  A 

under  his  faid  arreft  and  in  his  cuftody  as  aforefaid,  by  virtue  c 

and  under  colour  of  the  faid  writ,  he  the  faid  G.  afterwards^  tb 

fame  day  and  year  laft  aforefaid,  conveyed  and  carried  the  fai 

T.  A.  fo  by  him  the  faid  G.  arretted  as  aforefaid,  and  being  in  th 

cuftody  of  the  faid  G«  as  aforefaid,  to  a  certain  publick  vi<5tuallin 

and  drinking  houfe  belonging  to  one  T.  W.  fituate  and  being  in 

certain  court  cr  place  called  Jngel  Courts  in  IV  Jireet^  in  the  pa 

rijh  of  St.  yamti'Sy  JVeJ^min/ler^  in  the  faid  county  of  Middlefe. 

and  within   the  jurifdiSiion  aforefaid,  againft  the  will  of  the  £u 

T.  A.  and  kept  and  detained  the  faid  T.  A.  fo  under  his  arreftat 

in  his  cuftody  as  aforefaid,  by  virtue  and  under  colour  of  the  & 

writ,  for  a  long  time,  to  wit,  for  the  fpace  of  fixtcen  hours  tbe 

next  following,  contrary  to  the  form  of  the  faid  ftatute  ;  for  whu 

faid  offence  he  the  faid  G.  being  one  of  the  bearers  of  the  vergti 

his  faid  majefty's  houfehold,  and  an  officer  anc  minifterof  thcia 

court  as  aforefaid,  according  to  the  form  and  effecf^  of  the  faid  ai 

forfeited  and  ought  to  pay  to  the  faid  T.   A.  (he  the  faid  T.  I 

being  the  perfon   thereby  aggrieved)  the  fum  of  fifty  pound 

whereby  an  aflion  hath  accrued  to  the  faid  T.  A.  to  have  andi 

mandof  the  faid  G.  the  faid  fifty  pounds,  parcel  of  the  faid  oi 

hundred  and  fifty  pounds  above  demanded :  And  the  faid  T.  i 

further  in  faft  faith,  that  the  faid  T.  A.  being  fo  under  thearre 

id  Count,  for  and  in  the  cuftody  of  ihe  faid  G.  as  aforefaid,  by  virtue  and  ui 

pcrmittirg     li    der  colour   of  the  faiJ  writ   for  the  caufe  aforefaid,  to  wit, 

quor»  to  be  cal- ^g^j^jj^<jgj.  2LioTc{^^c,  and   within  the  jurifdiction  aforefaid,  I 

by  the  faid  &c.  ^^^  ^^*^  ^*  being  oi'it:  of  the  bearers    of  the  verges  of  his  m 
wiihcut      firft  jefty's  houfehold,  and  an  officer  and  miniftcr  of  the  faid  court 
reading        the  aforefaid,  then  and  ther'\  to  wit,  on  the  twenty-firft  of  April, 
claufc   by  faid  ^h^  fixtcenth  year  aforefaid,  at  Weftminfter  afx)refaid,  and  wit! 
bf 'crTc"^ '"^  ^^^^  jurifdidion  aforefaid,  did  carry  the  faid  T.   A.    without  t 
'*''**      confer.t  of  the  faid  '^i'.  A.  being  fo  arrclled  and  in  his  cuftody 
aforefaid,  and  againft  his  will,  to  a  certain  publick  vidlualli 
snd  drinking  houle  belonging  to  the  faid  T.  W.  fituate,  &c.  (as 
Italic  to  jurifdit/ion  aforefaid)^  and  then  permitting  liquors  to 
called  for  and  had  by  the  faid  T.  A.  without  the^  ^id  G.  or  5 
perfon  whatfoevcr  fticwiiig,  producing,  or  reading  tbe  claufe 
the  faid  adt  in  that  particular  mentiuucd,  and  by  the  (aid  ad 

4  V^'^ 
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[ulrcd  to  be  fliewn  by  the  faid  G.  to  the  faid  T.  contrary  to  the 

vta  and  effcA  of  the  £iid  ilatute,  which  faid  laft-mencioncd  offence 

c  the  faid  G»  being  one  of  the  bearers  of  the  verges,  &c.  (as  be- 

3rc)  and  fifty  pounds,  &c.  parcel  of  the  faid  fum  of  one  hundred 

nd  fifty  pounds  above  demanded  :  And  the  faid  T.  A.  further  in  3d  County  fw 

\£t  faith,  that  he  the  faid  T.  A.  (as  in  the  fecond  Count,  to  ju~  exaaing    from 

ifdiffioH  afarefaid)  demanded,  exafted,  and  took  of  and  from  the  pr'^""*^**  *•    * 

lid  T.  A.  fo  being  under  arreft  in  his  cuftody  by  virtue  of  and  sr«t»"V« 

nder  colour  of  the  faid  writ  as  aforcfaid,  the  fum  often  (hillings 

nd  fixpence  as  a  gratuity  or  reward  for  keeping  the  faid  T.  A.  fo 

rrefted  and  in  his  cuftody  as  aforefaid,  out  of  a  gaol  or  prifon  of 

le  (aid  court  of  his  majefty's  palace  aforefaid,  contrary  to  the 

>rm  of  the  faid  ftatute,  for  which  laft -mentioned  offence  he  the 

lid  G.  being  one  of  the  bearers,   &c.  (as  before)  other  fifty 

ounds,  the  refidue  of  the  faid  one  hundred  and  fifty  pounds  above 

bmanded ;  yet  the  faid  G.  although  often  requefted,  hath  not  yet 

laid  the  fjidonc  hundred  and  fifty  pounds,  or  any  part  thereof,^to 

ht  faid  I'.A.  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed, 

uid  ftilldoth  refufe,  to  the  faid  T.  A.  his  damage  of,  &c. 

MEMORANDUM  of  St.  Hilary  laft,  &c. :  London,  to  wit,  Dcdantion  by 
John  Bofworth,  efquire,  chamberlain  of  the  city  of  London,  com-  ^^^  chamberUun 
plains  of  Peter  Puget,  being,  &c.  himfelf,  of  a  plea  that  he  render  ^^  London,  a. 
Id  him  feventy-five  pounds  of  lawful,  &c.  which  he  owes  and  un- 1^^  2^1  h^^ 
juftly  detains  from  him:  For  that  whereas  in  and  by  a  certain  adkcr  without  a 
made  in  a  parliament  of  the  Lady  Ann,  queen  of  Great  Britain,  licence, 
kc.  at  Weftminfter,    in  the  county  of  Middlcfcx,  the  twenty-  • 

third  day  of  Oftober,  in  the  twcnty-fixth  year  of  her  reign,  it 
WW  amongft  other  things  cnadted  by  the  authority  of  the  fame  par- 
liament, that  from  and  after  the  determination  of  the  prefent  fef- 
(ion  of  parliament  all  perfons  that  (hould  a6t  as  brokers  within  the 
city  of  London  and  liberties  thereof,  (hould  from  time  to  time  be 
admitted  fo  to  do  by  the  court  of  mayor  and  aldermen  of  the  faid 
city  for  the  time  being,  and  under  fuch  rcfiridtions  and  limitations 
far  honeft  and  good  behaviour  as  that  court  (hould  think  fit  and 
Ralbnable:  And  it  was  further  enabled  by  the  faida^l,  that  if  any 
ptrlbn  or  perfons  from  and  after  the  determination  of  the  then 
pltfeot  fe(fions  of  parliament,  (hould  take  upon  him  to  a£l  as  a 
koker,  or  employ  any  other  under  him  to  a^St  as  fuch  within  the 
biecity  or  liberties,  not  hz\v\^  admitted  as  aforefaid,  every  fuch 
fcrfoB  or  perfons  fo  offending  (hould  forf  Jt  and  pay  to  the  ufe  of 
the  mayor,  and  commonalty,  and  citizens  of  thef.iid  city,  for  every 
ivh offence,  the  fum  of  twenty- five  pounds  to  be  recovered  by 
•ftioo  of  debt  in  the  n^me  of  the  chamberlain  of  tiic  faid  city  in  any 
tart  of  record  of  the  faid  lady  the  quLcn,  in  which  no  proie6iion, 
^gnoi;  wager  of  law  (hould  be  allowed  or  any  more  than  one 
■firknce,  as  in  and  by  the  fuid  uct,  amongft  other  things,  it 
Wlaod  may  more  fully  appear:  And  the  (aid  John  Bofworih  in 
wfaith)  that  alter  the  determination  of  the  faid  feflion  of  parlia* 
.pMSttt,  fo  wit,  the  eleventh  of  May  1742,  he  the  faid  John  Bof- 

^Ktfdkwaiy  and  ever  fmce  hath  been,  and  now  is,  chamberlain  of 

the 
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the  city  of  London,  and  that  the  faid  Peter  Puget  afterwardsy  to 
wit»  on  the  fame  eleventh  day  of  May,  in  the  faid,  &c.  17429 
within  the  faid  city  of  London,  to  wit,  in  the  parifh  of  St.  Ma^- 
le-Bow  in  the  ward  of  Cheap,  did  take  upon  himfelf  to  adai 
a  broker,  and  the  faid  Peter  Puget,  as  a  broker,  then  and  there 
did,  for  a  reward  to  him  the  faid  Peter  Puget  to  be  given  by  one 
Martha  Batigne,  fell  for  the  faid  Martha  one  hundred  and  thirty- 
fix  pounds  feven  (hillings  of  a  certain  (lock  belonging  to  the  go* 
vernor  and  company  of  the  merchants  of  Great  Britain  trading  to 
the  South  Seas  and  other  parts  of  America,  and  for  encouraging 
the(i(hery,  called  the  joint  ftock  of  South  Sea  annuities,  andalfo 
commonly  called  New  South  Sea  Annuities,  and  afterwardsi  to 
wit,  the  day  and  year  lad  above-mentioned,  in  the  pari(h  and  ward 
afore(aid,  he  the  faid  Peter,  as  a  broker,  did  procure  the  faid  one 
hundred  and  thirty-fix  pounds  feven  (hillings  (lock  to  be  transfer* 
red  by  the  faid  Martha  to  one  W.  Whitmore  in  the  books  of  the 
laid  governors  and  company,  contrary  to  the  form  and  effeSt  of  the 
iaid  a£l,  he  the  faid  Peter  there,  or  at  any  time  before,  or  (ince, 
not  being  admitted  by  the  faid  court  of  mayor  and  aldermen  of  the 
faid  city  to  be  a  broker,  or  to  aft  or  negotiate  as  a  broker  within 
the  faid  city  of  London  and  liberties  thereof,  by  which  an  aSion 
hath  accrued  to  the  faid  John  Bofworth  to  demand  and  have  of  the 
*  (aid  Peter  the  fum  of  twenty-five  pounds,  parcel  of  the  faid  fum  of  ' 

ieventy-five  pounds  above  demanded :  And  the  faid  John  Bofworth 
further  faith,  that  afterwards,  to  wit,  on  the  fifteenth  day  of 
November,  in  the  year  of  Our  Lord  1744,  within  the  faid  city, 
he  the  faid  Peter  did  further  take  upon  himfelf  to  ad  as  a  bro- 
ker, [this  Count  the  fame  as  the  laft],  [3d  Count,  for  aflingas 
a  broker  in  making  contra6ls  between  merchants  and  merchants 
and  others,  for  a  reward  to  be  by  him  received  for  the  fame] ;  yet 
the  faid  Peter,  although  often  requefted,  hath  not  paid  the  uid 
fum  of  feventy-five  pounds,  or  any  part  thereof,  to  the  faid  John, 
but  hath  hitherto  refufed,  and  ftill  doth  rcfufe  to  pay  the  lame; 
whereby  the  faid  John  Bofworth  faith  that  he  is  injured  and  hath 
fufiaincd  damage  to  the  amount  of  fifty  pounds,  and  therefore  be 
brings  his  fuit,  &c. 

■ 

Imparlance    by      AND  now  at  this  day,  to  wit,  on  Wednefday  next  after  fif- 

pUintiff     that  teen  days  from  the  day  of  Eafter  in  this  fame  term,  to  which  da/i 

^ns^arT  ra  "s  ^^'  ^^^^  ^^  ^^'*  ^^^  ^^^^  plaintifF,  &c.  as  the  faid  P.  his  atior- 

a  writ^of  ^Inlt  "^X*  ^"^  ^^^  f**^  P*  P*  defends  the  wrong  and  injury,  when,  &c. 

facias  to  be  di    and  nil  debit  modo  et  forma  ifTue  ;  whereupon  the  faid  J.  B.  fiith, 

rcfted  tothcco-  that  Walter  B.  efquire,  and  Samuel  W.  P.  efquire,  who  only  are  the 

roner,  (herifFs  of  the  faid  city  of  L.  and  are  alfo  two  of  the  faid  citizens  and 

freemen  of  the  faid  city,  and  for  which  caufe  the  faid  J.  B,  prays 

a  writ  of  our  lord  the  king  of  ventre  facias  to  be  directed  to  the 

coroner  of  the  faid  city  of  L.  to  fummon  twelve  good  and  lawful 

men,  &c,  ta  try  the  iflue  above  joined  ;  and  becaufe  the  faid  P» 

doth  not  deny  the  faid  allegation  of  the  faid  J.  B.  but  is  well  fatis** 

ficd  with  the  truth  thereof,  therefore  the  coroner  of  the  faid  city 

i^  commanded  to  have  t>efore  our  fovercign  lord  the  l^ing  at  Weitt 

minftcr, 
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on  ,  next  after  9  twelve  good  and  lawful 

the  (aid  city,  every  one  of  which  to  have  at  leaft  ten 
>/r  year  of  lands,  tenements,  or  rents,  by  whom  the  truth 
latter  may  be  the  better  known,  and  who  are  not  citizens 
men  of  the  faid  city»  or  any  way  related  either  to  the  faid 
to  the  faid  P.  to  recognize  and  make  a  jury  of  the  county 
the  faid  parties  of  the  plea  aforefaid,  becaufe  as  well  the 
n  as  the  faid  Peter,  between  whom  is  the  matter  indifpute, 
emitted  themfelves  to  that  jury,  the  fame  day  is  given  the 
forefaid  at  the  fame  place. 
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I  in  the  Aatute  a  diflinfllon 
vecn  ancirnt  biokers  2*6  feci 
jobbers  t  ihcy  differ  fn  their 
ne  relating  to  contrails  be- 
rclunii  in  the  mercantile  af- 
ther  to  the  change  of  property 
lent  fecurities,  whicli  are  but 
inding.  and  not  bvins  when 
"operlyfo  called,  were  fo  much 
8.  &  9.  Wil.  3.  ch.  31.  diltin- 
;m  St.i.Jac.  i  ch  21  dcfcribes 
:  brokers  as  freemen  of  Lon- 
sd  out  of  companies,  the  certi. 
merchants  recommends  them 
i  in  trade,  underilanding  di- 
)f  merchandizes,  and  qualified 
roker  in  the  Royal  Exchange. 
ient  brokers  are  meant  by  6. 
.  Ceo.  1.  c.  31.  empowers  the 


magiHrates  of  Briflol  to  aQow  fuch  fort 
of  brokers,  anJ  the  coords  of  6.  Ann, 
are  (general  to  all  brokers ;  yet  ought,  I 
tliink,  to  be  retrained  to  ancient  bro- 
kers, as  not  intending  to  alter  and  en- 
large tlie  meaning  of  the  old  fort  of  bro- 
kers, and  the  duty  on  admifTion  given 
to  the  city  was  in  lieu  of  an  old  revenue 
which  this  aA  took  from  them.  If  they 
intended  to  include  Aock- brokers,  th^ 
would  not  by  that  adt  have  left  it  gene- 
rally under  brokers.  The  city  have  not 
within  forty  years  punifhed  (lock  •  jobbers^ 
who  have  adled  without  their  admifliony 
and  the  forms  of  ceriificatei  relate  feem- 
ingly  to  older  brokeri,  then  I  tliink  (lock- 
brokers  are  not  within  the  meaning  of 
6.  Ann,  or  liable  to  the  penalties. 


DLESEX,  to  wit.     The  plaintifF,  who  fues  as  well  for  DedaratMn   a« 
fccrs  of  the  poor  of  the  parifh  of  St.  M.  Weftminfter,  in  gainft  defendant 
ity  of  Middlefex,  for  the  ufe  of  the  faid  poor,  as  for  him-  {J^',,^,''"^^'"^,^ 
nplains  of  defendant,  being,  &c.  of  a  plea  of  debt,  that  he  of\hc^himni« 
3  the  faid  overfeers  of  the  poor,  for  the  ufe  of  the  faid  poor,  not  being  oie 
le  faid  plaintiff,  who  fues  as  aforefaid,  three  hundred  and  fifty  hrlck  and  a  hif 
)f  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  orn'^chesthidc 
Tor  that  whereas  the  faid  defendant,  not  regarding  the  faid  ^^^^'^^ ^^^l^^  ^ 
n  fuch  cafe  made  and  provided,  nor  fearing  the  penalty 
:ontained,  after  the  making  of  a  certain  adt  of  parliament,  "•  ^^^'  3* 
Weftminfter,  in  the  coupty  of  Middlefex,  in  the  twelfth 
die  reign  of  Our  Lord  the  now  king,  entitled,  &c.  and 
making  of  the  faid  ad  of  parliament,  and  after  the  twenty- 
F  June  1772  aforefaid,  in  that  a6l  mentioned,  and  during 
inuahce  of  the  faid  adt,  to  wit,  on  the  fourteenth  of  No- 
in  the  twenty-fourth  year  aforefaid,  at  and  in  the  faiJ  parifh 
C "  JVtftminJter^   in  the  county  of  Middlefex  afore  fa  id-^  and 
hiwttkij  bills  of  mortality  mentioned  in  the  laid  adt,  did 
Jered,  and  caufe  to  be  built  and  credted,  a  certain  boufe 
\MtknJianding  in  the  parifti  and  ward  laft  aforefaid^  and 
I  there  wrongfully,  and  againft  the  form  of  the  itatute  in 
5  fltade  and  provided,  in  the  building  and  eredting  the  faid 
r  haUCation  did  then  and  there  wrongfully  and  unjuftly 
1  ercfts  or  caufe  to  be  built  and  ercdled,  the  jambs  of 

by 
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cbimnies  of,  in,  and  belonging  to  the  f;iid  houfe,  the  jambs  of  the 
faid  chimney  iftf^  being  at  lead  om  brick  and  a  half  ox  thineea 
inches  thick  in  the  cellar  or  lower  ft  or y^  and  then  and  there  finifli- 
ed,  orcaufed  to  be  finiflied,  the  faid  houfe  for  habitation,  the&id 
jambs  of  the  faid  chimniesnot  being  then  or  yet  built  orerefledof 
the  thicknefs  at  the  lead  of  one  brick  and  a  half,  or  thirteen  incha 
thick,  in  the  cellar  or  loweft  ftory,  contrary  to  the  form  andeSefi 
of  the  faid  (latute  in  fuch  cafe  made  and  provided;  whereby  and 
by  force  of  the  faid  (latute  in  fuch  cafe  made  and  provided,  thelaid 
defendant  forfeited  for  his  faid  laft-mentioned  offence  the  fumof 
fifty  pounds ;  and  whereby  and  by  force  of  the  ftatute  in  fuch 
cafe  made  and  provided  an  a£lion  hath  accrued  to  the  faid  plaintiff, 
ivho  fues  as  aforefaid,  to  demand  and  have  of  and  from  the  (aid  de- 
fendant, for  himfelf  and  the  faid  overfeers  of  the  poor  of  the  pariik 
aforefaid,  for  the  ufe  of  the  faid  poor,  the  fum  of  fifty  pounds  ib 
forfeited  as  aforefaid,  parcel  of  the  faid  fum  of  pounds  above 

ad  Count.         demanded:    And  [2d  Count,  for  building  a  houfe,  the  jambs  ^ 
one  of  the  chimnies  not  being  thirteen  inches  or  a  brick  and  a  hu 
3a  Count.         thick  in  the  cellar  or  lower  (lory :  3d  Count,  the  jambs  and  huh 
of  the  chimnics  not  being  of  the  thicknefs  aforefaid  in  the  cellar  or 
lower  ftory,  zndfrom  thence  to  the  upper  Jlory  of  fuch  if  uiUing]: 
4th  Count,  for  And  the  faid  plaintiff,  who  fues  as  aforefaid,  further  fays,  that  the 
not  building  a  faid  defendant,  not  regarding  the  (latute  in  fuch  cafe  made  and 
pw^ry  wall  be-  provided,  nor  in  the  lead  fearing  the  penalty  therein  contained, 
houfe  only   of  ^^'^'^  the  making  of  the  faid  a£l  of  parliament,  and  after  the  twcD- 
brick  or  Aone,  ty-fourth  o(  June  1772  aforefaid,  in  that  a£l  mentioned,  and  dur«  ; 
or  of  brick  and  ing  the  continuance  of  the  faid  acEl,  to  wit,  on  the  fourteenth  of  ' 
ilonc.  November,  in  the  fourteenth  year  aforefaid,  at  and   in  the  feid 

pari(h  of  St.  Mary,  We(l minder,  in  the  county  of  Middiefex 
aforefaid,  and  within  the  wceldy  bills  of  mortality  mentioned  io 
the  faid  a£l,  c-id  build  and  crcd>,  or  caufe  to  be  built  and  ere&d, 
a  certain  other  houfe  for  habitation,  (landing  in  the  pariih 
and  county  aforefaid,  and  then  and  there  did  unlawfully  ajvi 
againft  the  form  of  the  Aatute  in  fuch  cafe  made  and  provid- 
ed, in  the  building  and  ercdting  the  faid  houfe  for  habitatiooi 
wrongfully  and  unjudly  build  and  ered,  or  caufe  to  be  built  and 
erecled.  and  in  the  building  or  eredting  of  the  faid  houfe  or  tene- 
ment fur  habitation  did  not  build  or  erecl,  or  caufe  to  be  built  or 
cre£led,  a  party  wall  between  houfe  aud  houfe  only  of  bricbor 
llcne,  or  of  bricks  and  (lone  together,  and  then  and  there  fioift* 
or  caufe  to  be  fini(hed,  the  faid  houfe  for  habitation,  the  laid 
party  wail,  between  the  faid  houfe  and  the  next  houfe  Or  other 
building  adjoining  thereto,  not  being  built  only  of  brick  or  ftooct 
or  of  brick  and  (tone,  together,  contrary  to  the  form  and  cfieAof 
the  faid  (latute  in  fuch  cafe  made  and  provided;  whereby*  &C«'. 
5tli  Count,  on  And  the  faid  plaintift',  who  fues  as  well  for  the  over(eers  of  the 

ti^'bef'imo  "!  P^^  °^  ^^^  P^"*  ""^  ^^-  ^'  VVeUminder,  in  the  county  of  Mid- 
party 'will,  thc^^^^*^^  aforefaid,  for  the  ufe  of  the  poor,  as  for  himfelf  the  6id 
&id  timber  not  plaintiff,  further  fays,  [as  in  the  laft  Count]  and  the  faid  building 
heingufcdforthe  and  ercding  the  (aid  houfe  for  habitation>  laidj  or  caiifed  to  be 

purpofe     men»  k^ 

t:onedintheaa.  ^^ 
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0  a  certain  party  wall  of  th?  faid  houfc,  and  bet'jeeen  the 
ufe  and  the  next  houfe  or  other  building  adjoining  thereto, 
pieces  of  timber^  the  faid  timber  not  being  girders  y  binding 
ming  joiftt,  or  die  templets  under  the  fame,  or  neceflary, 
fquare  bound  timbers  as  aforefaid,   and  then  and  there 
I,  or  caufed  to  be  finished,  the  faid  houfe  for  habitation,  the 
kber  not  being  ufed  or  placed  for  girders,  binders,  or  trim- 
)ifls,  or  the  templets  under  the  fame,  or  necefTary,  found, 
bound  timber,  then  bring  laid  or  affixed  unto  the  faid  party 
the  iaid  houfe,  and  between  the  faid  houfe  and  the  next 
ir  other  buildings  adjoining  thereto  as  aforefaid,  contrary  to 
n  of  the  flatute  ;  whereby,  &c. :    And  the  faid   plaintiiF,  5th  Count    fi>r 
rs  as  well,  &c.  and  within   the  weekly  bills  of  mortality  bulidinga  party 
led  in  the  faid  aS,  did  build  and  ered,  or  caufed  to  be  ^^i'  *"  «  houfe 
id  ereded,  a  certain  other  houfe  for  habitation,  fituate  in  *[j*^    exceeded 
iih  and  county  laft  aforefaid,  theexpence  of  building  which  ;^  buildine  not 
jfe  for  habitation  did  exceed  the  fum  of  one  hundred  and  being    of   the 
pounds,  and  then  and  there  did  unlawfully  and  againft  the  thicknefs  of  one 
F  the  ftatute  in  that  cafe  made  and  provdcd,  in  the  build-  f*"*^*^  and •  half 
;  eredine  the  faid  houfe  for  habitation,  wrongfully,  and  un-  !"\''"5^J)»  °'' ' 3 

•1         J  rL  J  r  J         1       V    -1  *  ri^ -^i  inches  from  thc 

luilt  and  erected,  or  caufed  to  be  built  or  credttd,  a  cer-  garret  floor  up- 
rty  wall  of  and  belonging  to  the  faid  houfe  for  habitation,  wards,  andcar- 
'  party  wall  of  the /aid  houfe  ?iot  being  of  the  thicknefs  of  one  ""y'^g  »^  "P  of 
nd  a  half  in  length,  or  thirteen  inch^^' from  the  garret /^or  ^^u  Vmu^"!!* 
s,  and  then  and  there  finilhcd,  or  caufcJ  to  be  ftniOlcd,  the  Qf  is^i^chsa^a- 
dfe  for  habitation,  the  faid  party  wall  not  being  of  the  thick-  bove  the  roof 
$iu  brick  and  a  half  in  length,  or  tiiirtcen  inches,  and  car-  and  gutters  ad- 

of  fuch  laft-mentioned  thicknefs  to  the  full  height  of  eigh-  J°'"'"S  thereto, 
chcs  above  the  roof  or  gutters  adjoining  thereto,  contrary  °°  ^^'  '* 
form  of  the  ftatute,  &c. :    And  the  faid  plaintiff,  &c.   [as  -^^  Count    for 

did  build  and  ere£t,  or  caufed  to  be  built  and  erefled,  a  layin^:;  the'tim- 
houfe  for  habitation,  (landing  in  the  parifh  and  county  lall  ^^^  of  the  roof 
d,  and  did  not  in  the  building  or  erecting  of  the  faid  houfe  *"'^  *  ^^"'^  * 
itation  leave,  or  caufe  to  be  left,  five  inches  at  the  leafi  of  }^^^  ^7^^^^^^ 
kk  work  at  or  between  the  ends  ofiintalsy  wall- planks ^  and  the  roof  not  be. 
mber  ufed  in  the  aforefaid  building,  and  then  and  there  ing  ufed  for  the 
I,  or  caufed  to  be  fini(hed  the  faid  houfe  for  habitation,  P^rpofc    men. 
ot  being  left  five  inches  at  the  leaft  of  the  fulid  brick  work  ^'^"''*   "*   ^^ 
etween  the  ends  of  lintals,  wall -plates,  and  bond*timbers  ^ 
the  (aid  building  of  the  faid  houfe  for  habitation,  contrary 
foUD  and  efFe£t  of  the  ftatute ;  whereby,  See. ;  yet  the  faid 
tnc^  although  often  requeftcd,  &c.  hath  not  yet  paid  the 
!C€  hundred  and  fifty  pounds,  or  any  part  thereof,  to  the 
inriflFaJid  the  ovcrfeers  of  the  poor  of  the  faid  parifb,  for 
of  the  fiud  poor,  or  to  any  of  them,  but  he  to  pay  the  fame 
I,  or  any  of  them,  hath  hitherto  wholly  refufed  and  ftill  re- 
f  the  &id  plaintift^,  who  fues  as  aforefaid,  his  dam?.(^e  of 
pomids;  and  therefore,  as  well  for  the  faid  overfeers  of  the 
Ihelkid  parifli,  for  the  ufe  of  the  faid  poor  as  for  himfelf,  he 
Ut  kk^kc '  Pledges,  &c.       Drawn  by  Mr.  Warr£n. 

CARMAR. 


t. 
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Declaration    !n     CARMARTHENSHIRE,  to  wit.    H.  L.  efquire,  a  debtor 
the  exchequer,  of  our  lord  the  king,  Cometh  before  the  barons  of  this  exchequer 
on  the  flat.  p.  &  q^  the  twenty-eighth  of  May  this  term,  by  P.  B.  his  attorncr, 
«t'J^diftrai^d  ^"^  complains  by  bill  againft  J.  W.  D.  J.  and  J.  T.  prefcnt  Iw 
out  of  the  hun.  ***  court  the  fame  day,  of  a  plea  of  trefpafs  on  the  cafe:  For  that 
ditdL     I.  &  ft.  whereas  by  a  ftatute  made  at  a  parliament  of  the  lord  and  Uij 
P.i^M.  CJ2.   Philip  and  Mary,  late  king  and  queen  of  England,  begun  and 
holden  at  Weftminfter  on  the  twelfth  of  November,  in  the  firftand 
fecond  year  of  their  reign,  and  there  continued  anid  kept  until  the 
difTolution  of  the  fame,  to  wit,  the  fixteenth  of  January  then  next 
enfuing,  it  was  amongft  other  things  enadied,  that  from  and  after 
the  firft  of  April  then  next  coniing,  no  diftrefs  of  cattle  (houU 
be  driven  out  of  the  hundred,  rape.  Wapentake,  or  lathe  where 
fuch  diftrefs  was  or  fliould  be  taken,  except  that  it  be  a  pound 
overt  within  the  fame  (hire,  not  above  three  miles  diftant  from  the 
place  where  the  diflrefs  was  taken,  upon  pain  that  every  perfon 
offending  contrary  to  the  faid  a£l  fliould  forfeit  to  the  party  grier* 
ed  for  every  fuch  offence  one  hundred  pounds  and  treble  damagcfi 
as  by  the  faid  ftatute  more  fully  appears ;  yet  the  faid  defendants, 
with  Af.J.  &c.  not  regarding  the  (aid  ftatute,  on  the  twenty-nindi 
of  July  1758,  at  the  pariOi  of  ,  in  the  hundred  of  Cajo^ 

in  the  county  of  C.  took  and  diftrained  certain  cattle,  to  wit,  fire 
horfes,  &c.  of  the  faid  H.  of  the  price  of  one  hundred  pounds, 
there  found  for  and  in  the  name  of  a  diftrefs,  and  drove  the  fiid 
cattle  to  the  borough  of  Carmarthen,  in  the  county  of  the  fame 
borough,  above  three  miles,  to  wit,  twelve  miles  diftant  firoffl  the  i 
parilli  aforefaid,  in  contempt  of  our  faid  lord  the  now  king,  to  1 
the  great  damage  of  the  faid  H.  and  contrary  to  the  form  d[  the  i 
ftatute  aforefaid :  And  the  faid  H.  L.  further  faith,  that  the  £ud  \ 
defendant,  together  with,  &c.  not  regarding  the  faid  fbtuteoa  j 
the  faid  twenty-ninth  of  July  1758,  at  the  parifH  aforefaid,  in  the  j 
hundred  aforefaid,  in  the  county  of  Carmarthen,  took  and  diflrain*  i 
cd  certain  other  cattle,  to  wit,  fifteen  other  horfes,  &c.  of  the  (aid 
H.  of  the  price  of  other  three  hundred  pounds,  there  found  for  pd 
in  the  name  of  a  diftrefs,  and  drove  the  fame  laft- mentioned  cat- 
tle to  the  borough  in  the  city  of  the  fame  borough,  above  (ire 
miles,  to  wit,  twelve  miles  diftant  from  the  pariih  aforefaid,  in 
the  county,  &c.  to  the  great  damage' of  the  faid  H.  and  contrary 
to  the  form  of  the  ftatute  aforefaid,  to  the  damage  of  the  faidH.  of 
Venire  awarded  ©ne  hundred  pounds  j  whereby,  &c.  Therefore  let  a  jury  be  made 
tothenextEng.  thereof;  and  becaufe  the  ifl'ue  aforefaid  between  the  faid  parties 
coun^.  above  joined  ought  to  be  tried  by  men  of  the  next  Englifh  county 
to  the  faid  city  of  C.  adjacent,  and  becaufe  the  county  of  H.  is  the 
next  Englifh  county  to  the  faid  county  of  C.  adjacent,  therefore^ &c. 

On  the  flat  of     LINCOLNSHIRE,  to  wit.    F.  W.  late  of,  &c.  to  anfwer 
Srt*"fo  ^wler  J'  J*  ^^  ^  P*^^»  ^^'  twenty-two  pounds  of,  &c.  which,  &c. ;  and 
the  monej^  loft,  whereupon,  &c.  fays  that  the  (aid  F.  after  the  fxrfl  of  May  lyU* 
9.  Ann.  c  14.  to  wit,  on  the  fixth  of  December  1758,  at  G.  in  the  &id  count|i 
was  and  is  indebted  to  the  faid  J.  in  twenty-two  pounds  of,  ^^' 
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bich  he  the  faid  J.  had  before  then  and  after  the  firft  of  May 
'f  I,  and  alfo  within  three  months  next  preceding  the  fuing  forth 
the  original  writ  of  the  fnid  J.  that  is  to  fay,  on  the  firft  of  De- 
mber  1758,  at  G.  afcrefaid,  loft  to  the  faid  F.  at  one  and  the 
ne  fittiji'j,  by  playin^j  at  cavils  with  the  faid  F.  and  which  the 
d  y,  had  then  and  there  paid  to  the  faid  F. ;  whereby  and  by 
xe,  and  according  to  the  form  of  the  liatute  made  in  the  ninth 
ar  of  the  reign  of  the  la^y  Ap.ne,  late  queen  of  Great  Britain, 
Weftminfter,  in  the  county  of  MiJdiefcx,  entitled,  "  An  Aft 
for  the  better  preventing  of  cxc^'flive  and  deceitful  Gaming/* 
a6lion  hath  accrued  to  the  faid  J.  to  demand  and  have  of  the 
d  F.  the  faid  twenty-two  pounds  above  demanded,  being  the 
ancy  fo  loft  and  paid  by  the  faid  J.  to  the  faid  F.  as  aforcfaid ; 
tthe  faid  F.  althoi'^h,  Jcc.  hath  not,  kc.  but  hath,  &c.  to  the 
id  J.  his  damage  of  twenty-two  pounds,  and  therefore, &c. 


MIDDLESEX,  to  wit.  J.  W.  againftR.P.  in  Common  Pleas:  («)  Declaration 
or  that  whereas  faid  plaintiff,  after  the  making  of  a  certain  aft  onilat.  32.GC0, 


lirteenth  of  April  A.  D.  1749,  being  a  prifoner  in  his  majefty's  «n  aaionon  the 

aol  of  Newgate,  in  the  faid  county,  in  the  cuftody  of  the  then  ^^^  ^^^  ^^'  4<l- 

leriffof  the  county  aforefaid,  in  execution  for  the  fum  of  twenty-  P"  '^^^^\^^ 

ight  pounds  ten  ftiillings,  at  the  fuit  of  faid  defendant,  on  the  o,^  k^ping  hj^ 

une  day  and  year,  being  the  fecond  day  of  the  term  of  Eaflifcr  in  in  prifon. 

bat  year,  was  brought  up  into  the  court  of  our  faid  lord  the  king, 

lefiore  the  king  himlelf  (the  faid  court  then  and  ftill  being  held  at 

Jl^cftminfter,  in  the  faid  county  of  Middlefex),  by  virtue  of  a 

lie  of  the  fame  court  before  made  for  that  purpofe,  in  order  to  his 

Jeiog  thendifcharged  out  of  the  cuftudyof  the  then  flierifF,  as  to 

kiaid  execution  with  which  he  ftood  charged,  at  the  fuit  of  the 

bid  defendant,  according  to  the  form  and  effect  of  the  faid  aft  of 

pviiament ;  and  faid  defendant  on  thatoccafion  then  and  there  ap- 

poring  in  the  faine  court  oppofed  the  difcharge  of  faid  plaintiff,  and 

liliScd  upon  his  being  detained  in  prifon  ;  and  thereupon  faid  de« 

Want,  in  perfuance  of  faid  aft  of  parliament,    on  fame  day  and 

JQr  aforefaid,  at  Weftminfter  aforefaid,  did  make  his  certain  note 

MMong  with  his  own  hand  thereunto  fubfcribeo,  bearing  date 

fa^da^  and  year,  and  by  faid  note  did  promife  to  pay  to  faid  plain- 

V.thefum  of  two  (hillings  and  fourpcncc  on  every  7/jurfiay  {b*)  (6)  Qu.  If  not 

^IferT  week  from  the  date  of  faid  note,   for  all  fuch  time  as  he  ^•-^"'••'-g'- 

%fiid  plaintiff  (bould  continue  in  prifon  at  fuit  of  faid  defendant, 

wereapon  faid  defendant  was  not  ciifchar^cd,  but  was  then  and 

^kot  carried  back  to  the  gaol  of  Newgate  there  a:  the  fuit  of  faid 

Wmlwm  by  rcafonof  which  faid  premifcs,  and  by  force  of  faid 

.4af|iarliament,  faid  defendant  became  liable  10  pay  to  (aid  plain- 

\Wlllefttm  of  two  fhillings  and  fourpcnce  on  every  ThurfJay  in  '» 

I^ICVf  week/rom  the  date  of  the  faid  note,  for  all  iuch  time  as  he 

^  (0)  This  it  a  dcrclaration  in  caj:,  and  no;  in  dcit, 

Vot-Vn.  Z  the 
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five  pounds  for  the  forbearance  of  one  hundred  pounds  for  a  year, 
contrary  to  the  form  of  the  (latute  in  fuch  cafe  made  and  provided^ 
by  reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  cafe  made 
and  provided,  an  a£lion  hath  accrued  to  the  faid  John,  who  fues  as 
aforefaid,  to  demand  and  have  of  and  from  the  faid  Thomas  as 
well  for  our  (aid  lord  the  king  as  for  himfelf  the  faid  John  G. 
who  fues  as  aforefaid,  other  fcventy-three  pounds  ten  (hillings, 
being  treble  the  value  of  the  faid  bft-mentioned  fum  of  tuTnty- 
four  pounds  ten  (billings,  fo  lent  and  forborne  as  laft  aforefaid,  and 
further  parcel  of  the  faid  fum  of  two  hundred  and  ninety-four 
pounds  above  demanded.     [Two  other  Counts  the  fame  as  the 
laft,  only  inftead  of  the  fixteenth  of  November  fay  the  thirteenth, 
for  fear  of  three  days  grace  given,  or  the  notice  (bouid  not  be 
ftriaiy  legal.] 

Replication  (to  AND  the  faid  Francis  prays  a  day  to  imparl  to  the  faid  pica, 
•  pica  that  bond  ^n^j  j^  jg  granted  him,  &c.;  and  thereupon  a  day  is  given  to  the 
was^givcn^  for  ^^jj  parties  to  come  before  our  lord  the  king  in  eight  days  of  Saint 
play)  that  it  Hilary,  wherefoever  he  (ball  then  be  in  England,  for  the  faid  F.  to 
vfu  given  for  a  imparl  to  the  faid  plea,  and  then  to  reply  to  the  fame,  &c.  \  at 
juft  and  true  which  day,  before  our  faid  lord  the  king  at  Wcftminfter,  come  the 
debt,  and  not  parties  aforefaid,  by  their  attornics  aforefaid :  And  the  faid  F.  a$  to 

«ri3ay?^^  ^^^  ^^^  ^*^  P'^^  ^^  ^^^  ^^'^  ^'  ^y  ^^^  laftly  above  pleaded  in  bar, 
faith,  that  he,  by  reafon  of  any  thing  in  that  plea  alledged,  ought 
not  to  be  barred  from  having  and  maintaining  his  aforefaid 
adion  thereof  againd  him;  becaufe  he  fays, ^ that  the  faid  T. 
fealed  and  delivered  as  his  deed  the  faid  writing-obligatory  in  die 
faid  declaration  mentioned  to  the  faid  F.  for  a  true  and  juft  debt 
due  and  owing  from  the  faid  T,  to  the  faid  F.  and  not  for  fccur- 
ing  the  payment  to  the  faid  F.  of  any  monies  by  him  the  (aid  F. 
won  of  the  faid  J,  at  play,  in  manner  and  form  as  the  faid  J.  hath 
above  in  that  behalf  alledged;  and  this  he  prays  may  be  enquired 
of  by  the  country;  and  the  faid  J.  doth  fo  likcwife;  therefore  as 
well  to  try  this  iflue  as  the  faid  other  iflucs  between  the  fjid  pur- 
ties  above  joined,  the  flieriifs  are  commanded,  &c. 

pemurrertorc-       [Set  forth  the  formal  parts  as  ufual,  thefecaufes  following,  that 
plication.  is  to  fay,  for  that  the  f.iid  Francis  travcrfes  the  matter  contained 

in  the  faid  plea,  to  wit,  thai  the  faid  writing  was  given  for  money 
won  at  play,  and  concludes  the  faid  travcrfc  to  the  country, 
whereas  by  the  cttabliftied  praftice  and  authorities  the  faid  traverlc 
ought  to  have  concluded  to  the  court,  and  with  an  averment.] 

T.  Walker. 


A  ainft  a  (he-  MIDDLESEX,  to  wit.  J.  A.  Complains  of  G.  N.  being, 
riff'sofficcr,  for  ^^*  ^^  *  P'^^  ^^^'  ^^  render  to  him  one  hundred  and  fifty  pounas 
carrying  a  per-  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  him : 
fon  arreftcd  by  him  to  a  publick  houfe,  on  2,  Ceo.  2.  ch,  24* 

of 
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ccriaifl  feigned,  covenous,  and  fraudulent  fuit,  and  in  which  faid 
liit  a  certain  feigned,  covenous,  and  fraudulent  judgment  was  on  the 
fiflie  day  and  year  laft  aforefaid,  to  wit,  on  ihe  term  bf  the  Holy 
Trinity,  in  the  twenty-firft  year  of  the  reign  of  our  lord  the  now 
line,  entered  of  record  in  the  court  of  our  lord  the  king  before 
tht  king  htndfelf,  the  faid  court  then  and  (till  being  held  at  Weft- 
fiiinfter,  in  faid  county  of  Middlefex,  by  which  faid  judgment  the 
faid  Thomas  did  fcignedly,  covenoufly,  and  fraudulently  recover 
againft  the  faid  James  nve  hundred  pounds  debt,  and  alfo  fixty- 
three  (hillings  damages,  to  the  purpofe  and  intent  to  delay,  hinder, 
and  defraud  faid  plaintiff  of  his  juft  and  lawful  debt,  he  the  faid 
plaihtifF  then  being  a  creditor  of  faid  James  for  a  certain  fum  of 
money,  to  wit,  the  fum  of  one  hundred  and  thirty-four  pounds 
£ve  (billings  and  one  penny,  and  faid  judgment  did  then  and  there 
put,  enure,  avow,  maintain,  juftify,  and  defend  as  true,  fimple, 
and  due,  bona  fide  and  upon  good  consideration,  by  reafon  whereof, 
and  by  force  of  the  ftatute  in  fuch  cafe  made  and  provided,  an  ac- 
tion hath  accrued  to  faid  plaintiff,  who  fues  as  aforefaid  (he  faid 
plaintiff  being  the  party  aggrieved  by  the  faid  feigned,  covenous, 
and  fraudulent  fuit  and  judgment),  to  demand  and  have  for  our 
iaid  lord  the  king  and  for  himfelf  the  faid  plaintiff,  of  and  from  the 
£ud  defendants,  the  fum  oi  five  hundred  founds  ^  being  the  fum  of 
money  contained  and  recovered  by  the  faid  Thomas  againft  faid 
James  by  faid  feigned,  covenous,  and  fraudulent  judgment,  parcel 
of  faid  fum  of  (ix  hundred  and  feventy  pounds  above  mentioned  : 
JUd  whereas  alfo  after  the  tenth  day  of  June,  in  the  thirteenth  2<l  Cm  t. 

Ear  of  the  reign  of  our  late  fovereign  lady  queen  Elizabeth  of 
Dgland,  France,  and  Ireland,  &c.  on  faid  day  of  July 

170 1,  they  faid  defendants  intending  to  delay,  hinder,  and  defraud 
Hid  plaintiff  of  a  juft  and  lawful  debt,  to  wit,  of  the  fum  of  one 
hundred  and  thirty-four  pounds  five  (hillings  and  one  penny  due 
by  &id  James  to  (aid  plaintiff,  they  the  faid  defendants  did  feiga- 
edlv,  covenoufly,  and  fraudulently  iffue  out,  and  caufe  and  procure 
tOM  iffued  out  of  the  court  of  our  faid  lord  the  king,  before  th'j 
luog  himfelf,  the  (aid  court  then  and  ftill  being  held  at  Weftmin- 
ftcr,  in  the  county  ofMiddlefex,  a  certain  feigned,  covenous,  and 
ftuidulent  execution,  grounded  upon  the  aforefaid  feigned,  co ven- 
Otts,  and  fraudulent  judgment,  to  wit,  a  ccrL-iin  writ  of  our  fjtd 
lord  the  king,  called  z  fieri  facias^  direfted  to  the  (hcriffis  of  Lon- 
^,  whereby  faid  (heriffs  were  commanded  to  levy  of  the  goous 
of  &td  James  five  hundred  pounds  debt,  and  fixty-three  (hillings 
duiaRCs;  and  to  have  that  money  before  the  f^id  lord  the  king  on 
TidSiy  then  next  after  the  morrow  of  All  Souls,  to  render  to  faid 
Thomn  for  the  faid  debt  and  damages,  whereof  it  was  alledged 
^ftid  Tames  was  convicted,  as  appeared  to  our  faid  lord  the  kmg 
tf  ncoro»  and  the  faid  feigned,  covenous,  and  fraudulent  execu- 
.tioB  was  afterwards  iflucd,  they  faid  defendants  did  put,  and  each 
^tbcm  did  put,  enure,  and  did  avow,  juftify,  and  defend  as  true, 
ftfki  and  done  bonafide^  and  upon  good  confideracion,  and  af- 
^*nnudS|  Co  wit}  on  the  ^me  day  and  year  laft  afore(aid,  at  Weft- 

Z  a  •  minfter 
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five  pounds  for  the  forbearance  of  one  hundred  pounds  for  a  year, 
contrary  to  the  form  of  the  (latute  in  fuch  cafe  made  and  provided; 
by  reafon  whereof,  and  by  force  of  the  ftatute  in  fuch  cafe  made 
and  provided,  an  a£lion  hath  accrued  to  the  faid  John,  who  fues  a 
aforefaid,  to  demand  and  have  of  and  from  the  faid  Thomas  as 
well  for  our  (aid  lord  the  king  as  for  himfelf  the  faid  John  G, 
who  fues  as  aforefaid,  other  fcventy-three  pounds  ten  (hillings, 
being  treble  the  value  of  the  faid  laft-mentioned  fum  of  twenty- 
four  pounds  ten  (hillings,  fo  lent  and  forborne  as  ]a(t  aforefaid,  and 
furthci:  parcel  of  the  faid  fum  of  two  hundred  and  ninety-four 
pounds  above  demanded.  [Two  other  Counts  the  fame  as  the 
laft,  only  inftcad  of  the  fixteenth  of  November  fay  the  thirtccndi, 
for  fear  of  three  days  grace  given,  or  the  notice  (bouid  not  be 
ftriai/ legal.] 

Replication  (to      AND  the  faid  Francis  prays  a  day  to  imparl  to  the  faid  plea> 
•  pica  that  bond  a^d  it  is  granted  him,  &c. ;  and  thereupon  a  day  is  given  to  the 
was  given  for  ^^jj  parties  to  come  before  our  lord  the  king  in  eight  days  of  Saint 
play)^  that    it  Hilary,  wherefoever  he  (ball  then  be  in  England,  for  the  faid  F.to 
was  given  for  a  imparl  to  the  faid  plea,  and  then  to  reply  to  the  fame,  &c.;  at 
juft  and    true  which  day,  before  our  faid  lord  the  king  at  Wcftminfter,  come  the 
debf,  and  not  parties  aforefaid,  by  their  attornics  aforefaid  :  And  the  faid  F.  as  to 
^^^y  '^^'^  the  (aid  plea  of  the  faid  F.  by  him  laftly  above  pleaded  in  bar, 
(iiith,  that  he,  by  reafon  of  any  thing  in  that  plea  alledged,  ought 
not  to  be   barred  from    having   and   maintaining   his  aforefaid 
adion    thereof  againil   him  ;  becaufe  he  fays, 'that  the  faid  T* 
fealed  and  delivered  as  his  deed  the  faid  writing-obligatory  in  the 
faid  declaration  mentioned  to  the  faid  F.  for  a  true  and  juft  debt 
due  and  owing  from  the  faid  T,  to  the  faid  F.  and  not  for  fecur- 
ing  the  payment  to  the  faid  F.  of  any  monies  by  him  the  faid  F. 
won  of  the  faid  J.  at  play,  in  manner  and  form  as  the  faid  J.  hath 
above  in  that  behalf  alledged;  and  this  he  prays  may  be  enquired 
of  by  the  country;  and  the  faid  J.  doth  fo  likcwifc:  therefore  as 
well  to  try  this  iifue  as  the  faid  other  iflucs  between  the  faid  par- 
ties above  joined,  the  flieriffs  are  commanded,  &c. 

pemurrertorc-       [Set  forth  the  formal  parts  as  ufual,  thefecaufes  following,  that 
plication.  is  to  fay,  for  that  the  fiicl  Francis  traverfes  the  matter  contained 

in  the  faid  plea,  to  wit,  that  the  faid  writing  was  given  for  money 
won  at  play,  and  concludes  the  faid  traverfe  to  the  country, 
whereas  by  the  cttabliftied  praftice  and  authorities  the  faid  traverte 
ought  to  have  concluded  to  ^hc  court,  and  with  an  averment.] 

T.  Walker. 


A  ainft  a  flie-  MIDDLESEX,  to  wit.  J.  A.  complains  of  G.  N.  being, 
riff'sofficer,  for  ^^'  ^^  ^  P'^^  ^^^'  ^^  render  to  him  one  hundred  and  fitty  pounas 
carrying  a  per-  of  lawful,  &c.  which  he  owes  to  and  unjuftly  detains  from  him : 
fon  arrcftcd  by  him  to  a  publick  houfe,  on  2.  Ceo.  2.  ch.  24* 

of 
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or  that  whereas  by  a  certain  aft  made  in  the  parliament  of  our 
»veretgn  lord  the  now  king,  held  at  Weftminfter,  in  the  county  of 
fiddlcfex,  by  prorogation  the  twenty.firft  day  of  January,  in  the 
cond  year  of  the  reign  of  his  prcfent  majefty,  it  was  amongft 
her  things  enadled  by  the  authority  of  the  fame  parliament,  that 
i(heri(F,  under  flierifF,  &c.  [here  recite  the  ift  fcftion]  :  And 
was  farther  enafted,  by  the  authority  aforefaid,  that  all  and  every 
eriff,  under  flieriff,  &c.  [recite  the  2d  fc<ftion]  :  And  it  was 
rther  enafted  by  the  faid  aft,  that  every  (heriff,  &c.  [here  recite 
;  l6th  feftion],  as  to  the  forfeiture  of  fifty  pounds,  with  treble 
fts  of  fuit,  as  by  the  faid  aft,  amongd  other  things,  it  doth  and 
ly  more  fully  appear :  And  the  faid  Thomas  in  faft  fays,  that  af- 
:  the  making  of  the  faid  aft,  to  wit,  on  the  fevcnth  day  of  April, 
the  tenth  year  of  the  reign  of  our  fovereign  lord  the  now  king, 
le  Thomas  Freeman  came  into  the  court  of  our  faid  lord  the  now 
ng  of  his  faid  majefty's  palace  at  Weftminfter,  then  held  at 
mthwark,  in  the  faid  county  of  Surry,  within  the  junTdiftion  of 
e  faid  court,  before  Lionel,  duke  of  Dorlct,  then  fteward  of  his 
id  majefty's  houfehold,  and  fir  l^homas  Abney,  knight,  then 
eward  of  the  faid  court,  judges  of  the  faid  court,  by  virtueof  the 
tters-patent  of  Charles  the  Second,  late  king  of  Kngland,  &c« 
aring  date  at  Weftminfter  the  fourth  day  of  Oftober,  in  the 
Kceenth  year  of  his  reign,  and  then  and  there,  according  to  the 
jftom  of  the  (aid  court  from  time  immemorial  ufed  and  approved 
Fin  the  faid  court,  levied  his  certain  plaint  againft  the  faid  Tho« 
OS  Allen,  at  the  fuit  of  the  faid  T.  F.  in  a  certain  plea  of  tref- 
afeupon.  the  cafe,  and  the  faid  T.  F.  then  and  there,  according 
)  the  cuftom  of  the  faid  court,  found  pledges  to  profecute  the 
lid  plaint,  to  wit,  John  Doe  and  Richard  Roe,  and  fugh  were 
ac  proceedings  thereupon  in  his  majefty's  court  of  his  palace  at 
Weftminfter  aforefiid,  that  afterwards,  to  wit,  on  Friday,  the 
ifteenth  day  of  April,  in  the  tenth  year  aforefaid,  at  a  court  of 
wfiud  lord  the  king  of  his  palace  then  holden  at  Southwark  a- 
ottbiiy  before  the  aforefaid  judges  of  his  faid  court,  by  virtue  of 
ke  (aid  letters-patent  there  iflued  out  of  his  faid  maje(ly's  court, 
according  to  the  cuftom  of  the  faid  court,  his  majefty's  certain 
)ncq)t,  direftcd  to  the  bearer  of  the  verges  of  his  faid  majefty's 
iwfe,  and  to  the  officers  and  miniftcrs  of  his  faid  majeity's  court 
of  hit  palace  aforefaid,  and  every  of  ciiem,  whereby  his  faid  ma* 
iclj'icommiflion  under  them,  and  every  of  them,  that  they  or  one 
if  themihould  take  the  faid  T.  A.  if  he  (hould  be  founa  within 
kcjurifdiftion  of  the  faid  court,  and  him  fafely  keep,  fo  that  they 
r  one  of  them  might  have  his  boay  before  the  judges  of  the  faid 
snrty  at  the  then  next  court  of  his  faid  majefty's  palace  aforefaid, 
0 Friday  the  twenty-fcconddayof  April  then  next  following,  to  be 
eid  at  Southwark,  in  the  county  of  S.  aforefaid,  to  anfwer  to  the 
idT/F.  in  the  faid  plea  of  trefpafs  upon  the  cafe,  to  the  faid 
*F«liis  damage  of  five  pounds;  which  (aid  writ  afterwards,  and 
fim  the  return  thereof,  to  wit,  on  the  faid  fifteenth  day  of 
wif  in  the  tenth  year  aforefaid,  at  Weftminfter  aforefaid,  within 
notUSEdoa  af9re(aid,  yf^s  delivered  to  the  (aid  George,  he  the  * 
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faid  George  then  and  until  and  after  the  return  of  the  (aidwriti 

being  one  of  the  bearers  of  the  verges  of  his  faid  majefty's  houfc- 

hold,  and  an  officer  and  minifter  of  the  faid  court  of  his  msyefty's 

palace,  to  be  executed  in  due  form  of  law,  by  virtue  of  which  faid 

writ  he  the  faid  G.  then  being  one  of  the  bearers  of  the  verges  of 

the  faid  houfehold,  and  an  officer  and  minifter  of  the  faid  court  as 

aforefaid,  afterwards  and  before  the  return  of  the  faid  writ,  ontbe 

twenty*firft  day  of  April,  in  the  tenth  year  aforefaid,  at  Weftmin- 

fter,  in  the  county  of  Middlefex,  and  within  the  jurifdiSioo  of 

that  court,  took  and  arrefled  the  (aid  T.  A.  by  his  faid  body  for 

the  caufc  aforefaid,  at  the  fuit  of  the  faid  T.  F.  in  the  plea  afore* 

faid,  and  had  the  faid  T.  A.  in  his  cuftody  for  the  caufe  afordaid: 

And  the  faid  1\  A.  in  fad  faith,  that  he  the  faidG.  having  arreft* 

ed  the  faid  T.  A.  and  having  and  detaining  him  the  faid  T.  A. 

under  his  faid  arreil  and  in  his  cuftody  as  aforefaid,  by  virtue  of 

and  under  colour  of  the  faid  writ,  he  the  faid  G.  afterwards^  the 

fame  day  and  year  laft  aforefaid,  conveyed  and  carried  the  laid 

T.  A.  fo  by  him  the  faid  G.  arretted  as  aforefaid,  and  being  in  the 

cuftody  of  the  faid  G.  as  aforefaid,  to  a  certain  publick  vitStualling    ] 

and  drinking  liCdfe  belonging  to  one  T.  W.fituate  and  being  in  i    ' 

certain  court  cr  place  called  Jngel  Courts  in  fV  Jireet^  in  the  pa* 

rijh  of  St.  Jama's  J  Wejiminfter^  tn  the  faid  county  of  MiidkfiX^ 

and  within   the  jurifdihion  aforefaid,  againft  the  will  of  the  fiud    ; 

T.  A.  and  kept  and  detained  the  faid  T.  A.  fo  under  his  arreftaod 

in  his  cuflody  as  aforefaid,  by  virtue  and  under  colour  of  the  bid 

writ,  for  a  long  time,  to  wit,  for  the  fpace  of  fixtccn  hours  then 

next  following,  contrary  to  the  form  of  the  faid  ftaiute  ;  for  which 

faid  offence  he  the  faid  G.  being  one  of  the  hear  en  of  the  verges  (t 

his  faid  majef^y's  houfehold,.and  an  officer  ano  minifter  of  the  laid 

court  as  aforefaid,  according  to  the  form  and  effect  of  the  faid  aft, 

forfeited  and  ought  to  pay  to  the  faid  T.   A.  (he  the  faid  T.  A. 

being  the  perfon    thereby  aggrieved)  the  fum  of  fifty  pounds, 

whereby  an  aflion  hath  accrued  to  the  faid  T.  A.  to  have  andi^♦ 

mandof  the  faid  G.  the  faid  fifty  pounds,  parcel  of  the  faid  one 

hundred  and  fifty  pounds  above  demanded  :  And  the  laid  T.  A. 

further  in  faft  faith,  that  the  faid  T.  A.  being  fo  under  thearrcft 

id   Count,  for  and  in  the  cuftody  of  the  faid  G.  as  aforefaid,  by  virtue  and  un- 

permitiirg    li   der  colour  of  the  fai'J  writ   for  the  caufe  aforefaid,  to  wit,  at 

ijuorsto  be  cal- ^gf^j^jj^^gj.  afQrefmci,  and   within  the  jurifdiction  aforelaid,  he 

by  the  faid  ice.  ^^^  ^^^^  ^'  being  One  of  the  bearers   of  the  verges  of  his  ma- 
whhcut    'firft  jefty's  houfehold,  and  an  officer  and  minifter  of  the  faid  court  ai 
reading       the  aforcfsid,  then  and  there,  to  wit,  on  the  twenty-iirft  of  April)  ^ 
claufc   hy  f'*:^  ihg  fixtecnth  year  aforcfaid,  at  W eft minfter  aforefaid,  and  wiiii* 
bf;lTT/'°^'^^  jurifdiaion  aforefaid,  did  carry  the  faid  T.   A.    without  the 
'      *      confent  of  the  faid  '1'.  A.  being  fo  arrcfted  and  in  his  cuftody  >* 
aforefaid,  and  againft  his  will,  to  a  certain  publick  vidualling 
snd  drinking  houlb  belonging  to  the  faid  T.  W.  fituate,  &c.  (as  i^ 
Italic  to  jurifdiaion  af ere faid)'i  ?.nd  then  permitting  liquors  to  ^^ 
called  for  and  had  by  the  faid  T.  A.  without  the  ^id  G.  or  an? 
perfon  whatfoevcr  fhcwing,  producing,  or  reading  the  claufe  *^ 
the  faid  adt  in  that  pcirticular  mentioned,  and  by  the  iaid  ad  r^' 

4  quir^^ 
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ircd  to  be  (hewn  by  the  faid  G.  to  the  fuid  T.  contrary  to  the 

tn  and  cffcA  of  the  iaid  ftatute,  which  faid  hft-mentioncd  offence 

the  faid  G.  being  one  of  the  bearers  of  the  verges^  &c.  (as  be- 

r)  and  fifty  pounds,  &c.  parcel  of  the  f^id  fum  of  one  hundred 

I  fifty  pounds  above  demanded  :  And  the  faid  T.  A.  further  in  3d  Count,  for 

t  faith,  that  he  the  faid  T.  A.  (as  in  the  fecond  Count,  toyir-  exacting    from 

Jiff  ion  aforefaid)  demanded,  exadted,  and  took  of  and  from  the  prison***  *»    * 

I  T.  A.  fo  being  under  arreft  in  his  cuftody  by  virtue  of  and  5r«tuity. 

Jer  colour  of  the  faid  writ  as  aforesaid,  the  fum  often  (hillings 

I  fixpence  as  a  gratuity  or  reward  for  keeping  the  faid  T.  A.  fo 

efted  and  in  his  cuftody  as  aforefaid,  out  of  a  gaol  or  prifon  of 

-  (aid  court  of  his  majefty's  palace  aforefaid,  contrary  to  the 

m  of  the  faid  ftatute,  for  which  lail -mentioned  ofFence  he  the 

1  G.  being  one  of  the  bearers,   &c.  (as  before)  other  fifty 

unds,  the  refidue  of  the  faid  one  hundred  and  fifty  pounds  above 

nanded ;  yet  the  faid  G.  although  often  requefted,  hath  not  yet 

id  the  faid  one  hundred  and  fifty  pounds,  or  any  part  thercof,^to 

e  faid  1\A.  but  he  to  pay  the  fame  hath  hitherto  wholly  rcfufed, 

d  fiili  doth  rcfufe,  to  the  faid  T.  A.  his  damage  of,  &c. 

MEMORANDUM  of  St.  Hilary  laft,  &c. :  London,  to  wit,  Dechntion  hy 
•hn  Bofworth,  efquire,  chamberlain  of  the  city  of  London,  com-  *•»«  chamberUin 
ains  of  Peter  Puget,  being,  &c.  himfelf,  of  a  plea  that  he  render  ^^.  ^"**^*»  *- 

him  fevcnty-five  pounds  cif  lawful,  &c.  which  he  owes  and  un- 1^^„^  ^*  j,^^ 
ftly  detains  from  him:  For  that  whereas  in  and  by  a  certain  adkcr  w.thout  a 
ade  in  a  parliament  of  the  Lady  Ann,  queen  of  Great  Britain,  licence, 
c.  at  VVertminfter,  in  the  county  of  Middlefex,  the  twenty- 
ird  day  of  Oftober,  in  the  twcnty-fixth  year  of  her  reign,  it 
as  amongft  other  things  enaitcd  by  the  authority  of  the  fime  par- 
iment,  that  from  and  after  the  detrntiination  of  the  prefent  fef- 
(m of  parliament  all  perfons  that  (houlda6t  as  brokers  within  the 
ity  cf  London  and  liberties  thereof,  (hould  from  time  to  time  be 
Imitted  fo  to  do  by  the  court  of  mayor  and  aldermen  of  the  faid 
ityfor  the  time  being,  and  under  fuch  rcfiridtions  and  limitations 
ir  honeft  anJ  ^^ioA  behaviuur  as  that  court  (hould  think  fit  and 
wonable:  And  it  was  further  cnadted  by  the  faidavii,  that  if  any 
trfon  or  perfi^ns  from  and  after  the  determination  of  the  then 
tttent  feffions  of  parliament,  (houlJ  tdke  upon  him  to  vA  as  a 
roker,  or  employ  any  other  under  him  to  a6i  as  fuch  within  the 
me  city  or  liberties,  not  bciHjf  admitttd  as  aforefaid,  every  fuch 
Kriba  or  perfons  fo  offending  ihould  forf.it  and  pay  to  the  ufe  of 
le  mayor)  and  commonalty,  and  citizens  cf  the  faid  city,  for  every 
Kh  offence,  the  fum  of  twenty- five  poinds  to  be  recovered  by 
9ion  of  debt  in  the  n.jme  of  the  chamberlam  of  the  faid  city  in  any 
Qutt  of  record  of  the  faid  lady  the  queen,  in  which  no  proie^Hon, 
fcign  o(  wager  of  law  {hould  be  allowed  or  any  more  than  one 
■ptrlance^  as  in  and  by  the  faid  act,  amongit  other  things,  it 
wiand  may  more  fully  appe.u:  And  the  laid  John  Bofworth  in 
^Uth,  that  attcr  the  determination  of  the  faid  feflion  of  parlia* 
>*tlt,  to  wit,  the  eleventh  of  Aiay  1742,  he  the  faid  John  Bof- 
V^^waiy  and  ever  fince  hath  been,  and  now  is,  chamberlain  of 

the 
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out  of  the  court  of  our  lord  the  now  kine,  before  the  kinghimfelfy 
the  faid  court  being  then  and  llill  at  Wcftminfter,  in  the  countj 
of  Middlefex,  a  certain  ttr/r  of  our  lord  the  now  king  called  a 
latitat  againjl  the  fatd  defendtuitj  directed  to  the  then  (beriffcf 
the  county  of  Surry,  by   which  faid  writ  our  (aid  lord  the  now 
king  commanded  the  faid  fherift'of  Surry  aforefaid,  that  he  (houlJ 
take  the  faid  (heriff  if  he  might  be  found  in  his  b:iiliwick,  and 
fafely  keep  him  fo  that  he  might  have  his  body  before  our  faid  lord 
the  king,  at  Weftmintter,  en  Sattoday  next  after  the  imrravj of 
All  Sculs  then  next  follcwir,^^  to  anfwcr  to  laid  plaintiff  in  a  plea  of 
trefpaf*!,  and  that  faid  {heiifF  fliuulJ   then  have  there  that  writ, 
which  faid  writ  he  faid  plaintiff  fued  forth  out  of  fiid  court  of  our 
faid  lord  the  king,  before  the  king  himfclf,  with  intent  to  coiiipel 
the  appearance  of  laid  defendant  at  the  return  of  f.iid  writ,  in  laid 
court  here,  and  that  faid  plaintiff  might  thereupon  inriplcad  faid 
defendant,  and  declare  againft  hin)  in  the  plea  .'iforeiaid,  according 
to  the  courfe  and  pradlice  of  the  faid  court,  for  the  recovery  of  m 
debt  aforefaid  above  deir.aadcd  :  ^drid  faid  plaintiff  further  faith, 
that  faid  defendant  zvas  (fterzvards^  and  before  the  return  offiid 
writ,  to  wit,  on  the  fuid  twenty -ninth  day  of  7'/.)',  in  tlepccnd 
year  aforefaid^  at  Kingfion,  in  the  county  of  Surry  aforolaid,  in 
due  banner y^;xvJ  It;///;  a  ccpyoffaid\,vrit^  acccriiing  to  the  Jcrni 
of  the  flatute  in  fuch  cafe  made  and  provided ;  and  that  faid  de- 
fendant afterwards,  at  the  return  of  faid  writ,  to  wit,  on  Saturday 
next  after  the  morrow  of  All  Souls  now  laft  paff,  appeared  in  faid 
court  here  to  the  writ  aforefaid,  by  faid  P.  R.  his  attorney,  at  the 
fuit  of  faid  plaintiff,  and  that  thereupon  faid  phuntiff  in  this  prdent 
Michaelmas  term,  to  wit,  on  faid  Saturday  nixt  after  the  monow 
i)\  All  Souls  now  Ihll  palf,  accordini^  to  his  intention  aforcijii\ 
cxhihited  his  aforefaid  bill.aaiiinff  fai;{  defendant  in  form  afort.!.iiil, 
for  the  recovery  of  his  ('cbt  afv;ref^;d  above  dcmar.Jed ;  and  t^.ls 
he  is  ready  to  verify,  uhercforc  he  pravs  judi^mcnr,  and  that  hi-' 
faid  bill  mi^y  be  adjudged  good,  aiiu  ihat  f.iid  dcfend.'nt  niiiy  an- 
fwcr over  thereto,  &:c.  ,  J.  Yaie- 

RtVinticr,  -^"^  ^^^^  defendant  faith,  that  after  the  committing  of  the  U\^ 

fhcwirj;       the  fuppofed  offences  in  faid  bill  mt'nii»)ncd,  and  long  before  the  day 
tiOic  of  iflTujr.g  of  exhibiting  the  faid  refpcclivc  bills  of  laid  plaintiff  and  G.  LaU*, 
of  ihc  wot  of  ti^at  is  jQ  (:jy^  on  faid  thirtieth  day  cf  funcy  in  fa'id  fcand  \.\ir  oi 
:«.''   .'  «*.      Jt  the  reign,  &c.  the  faid  G,  Lake  f^ed  fortii  out  of  me  iaid  court 
to  ard  witlicut  of  our  faid  lord  the  king,  before  the  kin;^  hiinfclf,  the  iaid  cou»t 
kmwitdgc     of  then  and  flill  lacing  hciil  at  Wcftminiler,  in  the  faid  county  *^^ 
plaintiff.  IViiddlefcx,  a  certain  lurit  cfcur  laid  lord  the  king  called  a  latit^^y 

agiunft  him  faid  defeuda^it^  directed  to  t^.e  then  iheriff  cf  t**^^ 
county  of  Surry,  by  which  faid  writ  our  faid  lord  ihtr  now  ki*'*t 
commanded  faid  then  flieriff'  cf  fuid  county  of  Surry,  that  he  (bou*  * 
take  him  faid  defendant  if  he  might  be  found  in  his  bailiwick,  a^ 
fafely  keep  him,  fo  that  he  might  have  his  body  before  our  faidlcr-^ 
tlie  king  at  Weftminfter,  on  Saturday  next  after  thi  tmrr^ 
of  All  ^ouli  then  next  cnfuing,  to  aiilwer  to  iaid  George  Lake, 

apl  * 
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plea  of  trefpafs,  and  that  faid  (hcriffflioulJ  then  have  there  that 
rit:  And  faid  defendant  further  faith,  that  afterwards,  and  before 
ic  return  of  faid  writ,  and  before  faid  defendant  was  few ed  with 
copy  of  /aid  writ  fo  fued  out  by  laid  plaintiff,  or  had  notice  of 
lat  writ's  being  fued,  or  being  intended  to  be  fucd  out,  to  wir, 
n  the  feventh  day  of  July,  in  the  fccond  year  afvTcfaid,  at  King- 
on  aforefaid,  in  faid  county  of  Surry,  he  fai J  defendant  was  fcrv- 
J  with  a  copy  of  faid  writ  fo  fued  out  by  faid  (jeorge  Lake,  with 
lEnglilh  notice  at  the  bottom  thereof,  according  to  the  form  of 
le  ftatute  in  fuch  cafe  made  and  provided,  and  that  in  obedience 
)  faid  writ,  he  the  faid  defendant,  according  to  the  couric  and 
'^diceof  faid  court,  at  the  return  of  faid  writ  fo  fucd  out  by  faid 
fcorge  L,  to  wit,  on  Saturday  next  after  the  morrow  of  All  Souls 
3w  lad  pa{^,  appeared  in  the  fiid  court  here  to  faid  writ  fued 
It  by  faid  G*  L.  and  that  thereupon  faid  George  Lake  in  the 
rm  of  St.  Michael,  to  wit,  on  Saturday  next  after  the  morrow 
All  Souls  now  lad  pail,  exhibited  his  bill  a^ainfl  faid  defend* 
ts  in  form  aJorcfaid,  for  the  recovery  of  faid  fuppofcd  debt  by 
n  demanded  ai>  aforefaid ;  and  this  laid  defendant  is  ready  to  ve- 
y,  wherefore  as  before  he  prays  judgment,  &c.  and  that  the 
ne  may  be  quaflied,  Sec.  J.  Nash* 

And  f<.id  plaintiff  faith,  that  notwithftanding  any  thing  above  Surrejoinder, 
?aded  by  faid  defendant,  the  aforclaid  biil  ct  tiim   faid  plaintiff  f^at  wnts  iflu- 

,  ^       .  /til  r    I    •  r  11^1  r  i  "'K  *"  vacaUon 

ght  not  to  be  qualhed,  becaufe  he  fays,  that  by  the  courfe  and  ^re  tcfted  as  of 
•dtice  of  the  court  of  our  faid  lord   the  king,  before  the  king  the  laft  day  oi 
mfcif,  writs  of  latitat  fued  out  before  the  enJ  of  any  term  are  the     preadng 
Red  as  of  the  term  next  preceding  the  time  of  their  being  fo  j!^""'  ^^^  ^^^ 
cdj  but  faid  plaintiff  further  faith,  that  faid  writ  of /tf///.?/ above  ^,jg  fo*'ieftcd 
ledged  to  iiavc  been  fued  forth  out  of  the  faid  court  here  by  the  it  wa?  in  U6t 
>ovc-namcd  Cj.  L.  although  the  fame  was  aitclted  on  the  thir-  fucd  ojt  afttr. 
•th  day  OI  June  aforefaid,  in  faid  fecond  year  of  his  prefent  ma-  wards,  and  af. 
%'s  reign,   being  the  hi\  day  of  Trinity  term  in  that  year,  was  ^^^P^'"^'    *• 
ally  and  i:\  fact  fued  forth   on   the  thirtieth  day  of  July  in  the 
nie  year,  and  not  before,  and  th.it  the  aforefaid  writ  of  latitat 
'fcich  he  faid  plaintiit  fued  forth  out  of  our  C(.urt  of  our  lord  the 
•  ng  here  again  It  faid  defendants  as  aforefaid,  and  v/hich  was  tefted 
nthc  thirtieth  day  of  June  aforefaid,  in  faid  fecond  year  of  his 
■tfait  msjcfty's  reign,  was  really  and  iji  fact  fued  out  by  the  faid 
l^ntiiF againil  faid  defendant  for  the  cauu  aforefaid,  long  before 
fcuiwrit  oi'  latitat  in  faid  rejoinder  mentioned  was  really  and  truly 
ocdotttby  taid  G.  that  is  to  fay,  on  the  iirft  day  of  July,  in  faid 
pcond  year  of  his  faid  majefty's  reign,  to  v.^it,  at  Ivelcheftcr  afore- 
^1  and  that  he  faid  plaintiH^  afterwards,  and  with  all  convenient 
PWi|  to  wit,  on  the  day  and  year  in  the  above  replication  for  that 
(•■•Jofc  mentioned,  did  lerve  a  copy  of  his  faid  writ  on  faid  de- 
•"•Wtt*. and  oil  this  appearance  of  f.«ii  defendant  for  the  caufe 
UM, in  the  manner  aforefaid  ;  and  this  he  laid  defendant  is  ready  to 
^^1  wherefore  he  prays  judgment  that  his  aforefaid  bill  may  be 
*^J*^goodj  and  that  faid  deicndants  may  anfwer  over  thereto. 

J.  Yates. 

AaJ 
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etnorrcr     Co      And  faid  defendant  faith,  that  faid  plea  of  faid  plaintiff  bjr^^ 

iurrtjoinder.      of  furrejoindcr  above  pleaded,  and  the  matters  therein  contaiiMt/, 

are  nor  AifHcient  in  law  to  maintain  faid  bill  of  fiiid plaintiff againft 

him  faid  defendant,  to  which  faid  furrejoinder,  in  manner  the  iamc 

is  above  pleaded  and  fet  forth,  faid  defendant  is  not  under  anjne- 

ceflity  nor  in  any  wife  bound  by  the  law  of  the  land  to  anfwer;  and 

this  faid  defendant  is  ready  to  verify  ;  wherefore  for  want  ofafaf* 

Acient  furrejoinder  in  this  behalf,  f^id  defendant  as  before  prays 

judgment  of  faid  bill  of  faid  plaintiff,  and  that  the  (ame  may  be 

Cauftt.  quaihcd,  &c.  and  for  caufcs  of  demurrer  in  law,  according  to  the 

form  of  the  ftatute  in  fuch  cafe  made  and  provided  ;  and  defendant 

fets  down  and  (hews  to  the  court  here  the  caufe  following,  to  wit, 

for  that  faid  furrejoinder  does  not  fuftain  the  above  replication  of 

faid  plaintiff,  but  is  a  departure  therefrom  in  this,  that  by  faid  re« 

tcpartort.        plication  of  faid  plaintiff,  in  order  to  mainuin  a  priority  offuii^ 

hath  pleaded  and  infifled  that  he  fued  out  a  latitat  in  this  caife    ^ 
againft  faid  defendant  on  the  thirtieth  day  of  June^..  in  the  faond 
year  of  the  reign  of  his  prefent  majcfty,  and  yet  by  his  iaidfiirre-    i 
joinder  he  hath  infifted  that  fuch  writ  oi  latitat  was  fued  out  at  I    | 
different  time,  to  wit,  on  ihtfirjl  day  (fjuly^  in  the  fecondyar 
aforefaid;  and  aifo  for  that  faid  plaintiff  hath  not  traverfed  or  denied 
^™  f"Il!g^J  the  fervice  of  the  faid  writ  oi  latitat  fued  out  by  faid  Cj.  L.  to  be 
writbvG.  L.     before  the  fervice  of  faid  writ  oi  latitat  fued  out  by  faid  plaintif, 
as  he  faid  defendant  hath  by  his  faid  rejoinder  above  alledgcd,  and 
the  faid  rejoinder  is  in  other  refpedls  uncertain,  infufficient,  and 
informal,  &c«  J.  Na9H. 

Tandcr  in  fajd      And  faid  plaintiff  prays  a  day  to  imparl  to  faid  demurrer,  and  it 
demurrer.  is  granted  him,  &c.  and  thereupon  a  day  is  given  to  the  parties 

aforcfaid,  to  come  before  our  lord  the  king,  at  Weftminfter,  un-  \ 
til  Wednefday  next  after  fifteen  days  of  Eafter,  that  is  to  fay,  f(X 
faid  plaintiff  to  imparl  to  faid  demurrer,  and  then  to  join  in  de- 
murrer thereto,  at  which  day  before  our  lord  the  king,  at  Weft- 
minder,  came  the  parties  aforcfaid,  by  their  attornies  afore&idi 
and  faid  plaintiff  faith,  that  faid  plea  of  faid  plaintiff  by  way  of  fur- 
rejoinder above  pleaded,  and  the  matters  therein  contained  arcfuf- 
(icient  in  law  to  maintain  faid  bill  of  faid  plaintiff  to  be  good  againft 
faid  defendant,  which  faid  furrejoinder,  and  the  matters  therein 
contained,  faid  plaintiff  is  ready  to  verify,  and  prove  as  the  court 
{hall  award  ;  and  becaufe  faid  plamtiff  hath  not  anfwcred  (aid  fur- 
rejoinder,  nor  denied  the  fame  as  plaintiff  as  before  prays  judg-  ] 
ment,  and  that  faid  bill  n^ay  be  adjudged  good,  and  that  faiddc-  ] 
fendant  may  anfwer  over  thereto;  but  becaufe  the  court  of  our 
lord  the  king  here  is  not  yet  advifcd  what  judgment  to  give  in  the 
premifes,  a  day  is  therefore  given  to  the  parties  aforcfaid,  tocoflje 
before  our  lord  the  king,  at  VVeftminller,  until  next,  aftej 

to  hear  judgment  thereon,  for  that  the  court  of  our  6*^ 
lord  the  king  here  is  not  yet  advifed  thereof)  &c. 


EBT,  &c.— SHERIFF'S  OFFICER.— EXTORTION.  3+7 

t  which  day  came  as  well  (aid  plaintiff,  by  his  attorney  afore-  Judgment 
as  faid  defendant  by  his  attorney  before  named,  before  our  ^^"^"^Z.  .  ^ 
the  king,  at  Wcftminfter,  but  becaufe,  &c.  [there  was  ano- J^J^^y- 
continuance  the  fame  as  the  laft]  at  which  day  came  as  well 
)laintiff,  by  his  attorney  aforefaid,  as  faid  defendant  by  his  attor- 
ibove*named,  before  our  lord  the  king,  at  Weftminfter,  where* 
I  all  and  fingular  the  premifes  having  been  feen  and  here  fully 
rftood  by  the  court  of  our  faid  lord  the  king,  and  mature  del- 
ation being  thereupon  had,  for  that  it  appears  to  this  court 
(aid  plea  of  faid  plaintiff  by  way  of  furrejoinder  above  pleaded, 
the  matters  therein  contained,  are  fufficient  in  law  to  main- 
the  faid  bill  againft  faid  defendant,  it  is  confidered  by  the  fame 
t  here,  that  the  faid  defendant  have  a  further  day  to  plead  in 
'to  laid  declaration  of  faid  plaintiff,  and  a  further  day  is  here 
1  by  faid  court  of  our  (aid  lord  the  king,  before  the  king  him- 
0  faid  parties,  until  next  after  .  to  plead  to  faid  declara- 
3f  (aid  plaintiff,  at  which  faid  day  as  well  faid  plaintiff,  by  his 
ney  aforeiaid,  as  alfo  (aid  defendant,  by  his  attorney  above- 
td,  appeared  before  our  fovereign  lord  the  king,  at  Weftmin- 
and  faid  defendant,  by  his  attorney,  defends  the  wrong  and 
y,  when^  &c.  and  fo  for  that,  &c. 

IDDLESEX,  to  wit.  W.  J.  late  of,  &c.  was  fummoned  Declaration  Mk 
ifwer  to  J.  A.  of  a  plea  that  he  render  to  him  the  fum  of  one  dibt  igtinft  « 
red  and  fixty  two  pounds  of  lawful,  &c.  which  he  the  faid  ^^riffi  o.Kc«r 
iam  owes  to  him,  and  unjuftly  detains,  &c.  and  whereuj>oa  ^^  ^^'°"*^ 
aid  J,  A.  by  A.  B.  his  attorney,  fays,  that  one  J.  W. 
forth  .out  of  the  court  of  our  lord  the  king  of  the  bench,  at 
hninfter,  a  certain  writ  of  our  faid  lord  the  king  againft  the 
f.  A.  at  the  fuit  of  him  the  faid  J.  W.  called  a  capias  ad  re- 
efulumj  direfted  to  the  (heriff  of  Middlefex,  by  which  faid  writ 
lid  lord  the  king  commanded  the  faid  fheriff  that  he  fhould  take 
lid  J.  A.  if  he  ibould  be  found  in  his  bailiwick,  and  him  fafely 
,  fo  that  he  might  have  his  body  before  our  faid  lord  the 
's  juftices,  at  Wcftminfter,  on  the  morrow  of  All  Souls,  to 
er  the  faid  J.  W.  in  a  plea,  wherefore  with  force  and  arms  the 
of  the  faid  J.  W.  at  Wcftminfter,  he  broke,  and  other 
tp  to  him  did,  to  the  great  damage  of  the  faid  j.  W.  and 
IB  our  faid  lord  the  king's  peace,  and  alfo  that  the  faid  J.  A* 
ituifwer  the  faid  J.  W.  according  to  the  cuftom  of  our  faid 
the  king's  court  of  common  bench,  in  a  certain  plea  of  tref- 
Mi  the  cafe  upon  promifes,  to  the  damage  of  the  faid  J.  W. 
irt^  pounds,  and  that  he  (hould  have  there  then  that  writ, 
h  laid  writ,  before  the  delivery  thereof  to  the  faid  (heriff,  was 
rbdf  requiring  bail  from  the  faid  J.  /V.  for  ten  pounds,  by 
je  of  an  aAdavit  of  the  caufe  of  adtion  of  the  faid  J.  W.  againft 
lid  L  A*  in  that  behalf,  filed  of  record  in  the  faid  court  of  our 
lordTtbe  king  of  the  bench,  at  Wcftminfter,  according  to  the 
k  9f  ibe  ftatute  in  fucb  cafe  made  and  provided,  which  (aid 

writ 
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writ  fo  inJorfed  as  aforefaid,  afcerw'arcs,  and  before  the  return  of 
the  faid  writ,  afterwards,  to  wit,  on,  &c.  at,  &c.  was  delivered 
to  A.  B.  and  C.  D.  efquires,  the  laid  A.  B.  and  C.  D.  then  m 
until,  and  at  and  after  the  return  of  the  faid  writ,  being  (heriffot 
the  faid  county  of  Middlefex,  to  be  executed  in  due  form  of  Uw, 
by  vir:ue  of  which  faid  writ  the  fiid  A.  B.  and  C.  D.  fothcnbe- 
ine  fherifF  of  the  Lid  county  of  Middlefex  as  aforefaid,  and  after- 
wards, and  before  the  return  of  the  faid  WTit,    to  wit,  on,  &c. 
for  having  execution  of  the  faid  writ,  duly  made  his  certain  war- 
rant in  writing,  direded  to  the  laid  \V.  J.  who  then  and  ftom 
thence  until  and  at  and  after  the  return  of  the  faid  writ,  was  one 
of  the  bailiffs  of  the  then  OieriB^*  of  the  faid  coutity  of  Middlefex, 
by  wiiich  faid  warrant  the  faid  then  (hcrifF  of  the  county  of  Mid- 
dlefex, ccmmandtd  the  (aid  W.J.  that  he  {hould  take  the  faid  J.A. 
if  he  fhould  be  found  in  his  the  faid  iberiiPs  bailiwick,  and  him 
fafeiy  keep,  fo  that  he  the  faid  then  (hcrifF  might  have  his  body 
before  our  faid  lord  the  king's  jufl ices,  at  Weftminfter,  at  there- 
turn  of  the  faid  writ,  to  anfwer  to  the  faid  J.  W.  according  to 
the  exigence  of  the  (aid  writ,  which  faid  warrant  was  alfo  marked 
for  bail  for  ten  pounds,  and  which  faid  warrant  fo  marked  as  afore* 
faid,  afterwards,  and  before  the  return  of  the  faid  writ,  to  wit, 
on,  &c.  at,  &c.  was  delivered  to  the  faid  W.  J.  he  the  (aid  W.J. 
fo  then  and  until  and  after  the  return  of  the  fame  writ,  being ooe 
of  the  bailiffs  of  the  laid  then  (heriff  of  Middlefex,  to  be  executed 
in  due  form  of  law,  by  virtue  cf  which  faid   warrant  the  &id 
W.  J.  fo  being  one  of  the  bailiff  of  the  (iiid  then  (heriff  of  Mid- 
clefcx  as  afc\:;!.id,  afterwards,  and  before  the  return  of  the  6id 
V.  rit,  to  v.'ir,on,  ice.  tcck  and  i^rrcfttd  the  faid  J,  A.  by  his  bodyfor 
the  cauic  afjrefaid,  at  the  fuit  ot  the  faid  J.  W.  and  then  and  there 
had  him  the  faid  J..  A.  in  his  cuitody  :  And  the  faid  J.  A.  further 
fa\3,  tl.at  the  faid  W.  T.  x    havinj:  io  taken  and  arretted  the  faid 
J.  A.  by  nis  bc^y  for  the  caulc  alorcfaid,  and  fo  having  himui 
iiiftcdy  aforef.iiiJ,  by  virtue  ct  the  laid  writ  and  warrant,  thc&id 
W.  J.  fo  then  L'  n^;  fuch  bail. ff  as  aforeiiiid,  he  the  faid  VV.  J. 
on,  iScv:.  a:,  &c.  demanded,  took,  and  received  of  and  from  tfie 
fiiid  J.  A,  the  fum  o^  nineteen  jhi  I  lings  and  f:xpence  for  waiting  ttU 
the  jaiu  7*  ^'   had  giLen  oail  to  the  faid  turity  which  faid  fumflf 
luoih  y  [j  Gtnup.dcd,  taktn,  am.  received  by  the  faid  W,  J.  of  the 
laid  J.  A.  tor  the  c-iufe  a/ore i'aid,  m  manner  aforefaid,  tnen  and 
there  was  i.nd  is  a  i^reater  fum  of  monev  than  at  that  timeoftak- 
in^  tliereof  was  by  kw  allowed  to  be  taken  or  demanded  on  that 
oCLafioi),  conlraiy  to  iheform  cf  the  Itatute  in  fuch  cafe  made  and 
j-fuVioeJ,  wliCrcby  ^i^  the  faid  W.  J.  fo  then  being  one,  &c.  ac- 
coruMi^  lo  Lne  form  ct*,  ^c.  forfeited  for  his  faid  offence  tnc  lunx 
ct  :'».iy  i^ounus ;  and  wiiereby  and  by  force  of  the  (latute  in  that 
i.\.ic  liiiiiie  and  provided,  an  action  t)jtn  accrued  to  the  faid  ]•  ^* 
Ui  i:cn;:..iJ  and  have  oi"  and  from  the  f^id  W,  J.  the  faid  fifty  poundl 
10  k'ifvited  as  aforciaid,  parcel  of  tiic  f«iid  one  hundred  and  fi*^y* 
I'i  CoLBt.  i>Ao  j)cunds  above  dem;:accd  :  And -whereas,  5tc.  [ /d  Count,  c*' 

aaly  the  fume  .^a  l'»c  lail,  inly  initead  of  ;:ie  •Aord:>  in  Italics,  (^f' 

a  tci 
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ten  fhillings  and  fixpence  for  detaining  him  ths  faid  W.  J."]: 

ind  whereas,  &c.  [3d  Count  like  the  former, '  only  inftead  of  the  3dCoanc. 

fords  in  Italic  fay,  one  pound  feventeen  {hillings  as  and  for  the 

he  expences  of  him  the  faid  J.  A.  during  the  time  he  the  faid 

.  A.  was  fo  under  arreft  and  in  cuftody  as  aforcfaid"] :  And  4ch  Count. 

whereas,  &c.  [the  fame  as  the  laft,  till  you  come  to  this  marlc  X , 

vben  conclude  as  follows]:  fo  being  a  bailiflF,  and  an  officer  of 

he  faid  then  fherifF  of  the  faid  county  of  Middlefex,  and  fo  having; 

lim  the  faid  J.  A.  in  his  cuftody  as  aforcfaid,  he  the  faid  W.  J. 

fterwards,  to  wit,  on,  &c.  took  of  and  from  the  faid  J,  A.  C.  A. 

nd  C.  H.  a  certain  bail  bond  or  obligation  for  the  appearance  of 

he  faid  J.  A.  at  the  return  of  the  f.iid  laft-mentioned  writ,  ac- 

ording  to  the  exigence  thereof:  And  the  faid  J.  A.  further  fays, 

lat  the  faid  W.  J.  fo  being,  &c.  took  of  and  from  the  faid  J.  A, 

fiefum  of  twenty  (hillings  for  the  making  of  the  faid  ohlisjation, 

tkkh  Caxd  fum  of  money  fo  demanded,  &c.  &c.  [as  before]  :  stb 

)ount,  money  had  and  received  :  6th  Count,  money  paid,  &c. ; 

et,  &c. ;  common  conclufion  in  debt.]  V.  Lawes, 

Nil  dehet^  &c.    Therefore  the  IhcrifF  is  commanded  that  he  Plea. 
lufe  to  come  here,  on,  &c.  twelve,  &c.  by  whom,  &c.  and  who 
:ither,  &c.  to  recognize,  &c.  becaufe  as  well,  ^c. 


LONDON,  to  wit  Willianr  Morfs,  who  fues  in  this  behalf  For  a  coontcr- 
i  well  for  our  prefent  fovereign  lord  the  king  as  for  himfelf,  com-  ^^^  ^^?  on 
ams  of  Thomas  Swift,  being,  &c.  who  as  well,  &c.  of  four  ?x^.  *Geo.  a.  c. 
indred  pounds  of  lawful  money  of  Great  Britain,  which  he  owes  a6.  f.  8.  pe. 
kthem,  and  unjuftly  detains,  &c.  for  this,  that  the  faid  Tho- naity  looi. 
las  after  the  twenty-eighth  day  of  May,  in  the  year  of  Our  Lord 

39,  to  wit,  upon  the  twenty-fifth  day  of  May,  in  the  year  of 
Lord  1750,  at  London,  to  wit,  in  the  parifh  of  the  BlefTed 
faryof  the  Arches,  in  the  ward  of  Cheap,  did  unlawfully  and 
ttiCrary  to  the  form  of  the  ftatutes  in  fuch  cafes  lately  made  and 
nvidedy  mark  and  ftamp,  and  caufe  and  procure  to  be  marked  and 
bmped,  a  certain  piece  of  wrought  plate  of  filver,  to  wit,  a  HI- 
tr  haft  for  a  knife,  with  a  counterfeit  mark,  ftamp,  and  imprcf- 
ioD  to  rcfemble  the  imprcf&on  of  one  of  the  marks  and  ftamps  of 
be  Company  of  Goldfmiths  in  London,  that  is  to  fay,  the  lion 
■iEuit^  then  and  long  before  ufed  by  the  faid  company,  in  pur* 
ittKeof  the  faid  ftatute  in  that  cafe  made  and  provided,  by  reafon 
vhcreof  the  faid  Thomas,  by  force  of  the  faid  ftatute  in  that  cafe 
ttiile  and  provided,  hath  forfeited  the  fum  of  one  hundred  pounds 
^diellud  offence,  one  moiety  thereof  to  our  faid  lord  the  king^ 
loi  the  other  moiety  thereof  to  the  faid  William,  who  as  well,  &c. 
Vid  whereby  and  by  force  of  the  ftatute  in  that  cafe  made  and  pro- 
vi^i  an  afiion  hath  accrued  to  the  faid  William,  who  as  well, 
^  Mid  to  demand  and  have  as  well  for  our  faid  lord  the  king  as 
bhiiniclf  of  the  f^d  Thomas,  the  faid  one  hundred  pounds  par- 
^ofchefiMir  hundred  pounds  above  demanded:    And  the  iaid 

William, 


s 
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Winiam,  who  as  well,  &c.  further  (aith,  that  the  laid  Thomtt 
sfter,  &c.  and  at,  &&  did  unlawfully  and  contrary  xo  the  fbnnof 
the  {aid  ftatute,  caft,  forge,  and  counterfeit,  and  caufe  and  pro- 
cure to  be  caft,  forged,  and  counterfeited,  a  mark,  ftampi  and 
impreffion  to  refemble  a  mark,  ftamp,  and  imprc£Eoo  to  be  made 
with  a  mark  and  flamp  of  the  (aid  Company  of  Goldfmiths, 
in  London,  then  and  long  before  ufed  by  the  (aid  Company 
-  of  Goldfmiths,  in  London,  in  purfuance  of  the  faid  (ialiite^ 
^  CovBL  jjy  feafon  whereof,  &c. :  Did  unlawfully  and  contrary  to  tke* 
form  of  the  faid  ftatute  fell  and  manufai&ure 
of  filver,  to  wit,  another  filver  haft  for  a  knife,  with  a  forged 
and  counterfeited  mark,  ftamp,  and  impreffion  thereon  put  to 
refemble  a  mark,  ftamp»  and  imprefCon  of  the  (aid  Coimpanj 
of  Gcldfmiths,  in  London,  he  the  faid  Thomas  then  and  tbers 
knowing  the  laid  mark,  ftamp,  and  impreffion  on  the  (aid  ma* 
nu^aciure  laft  above  mentioned  to  be  forged  and  counterfieitedi 
by  reafon  whereof,  &c. 


For  fei!ing  wine  MIDDLESEX,  to  wit.  William  Bennett,  who  proleotes 
^t  Uce*^^^*^'  in  this  behalf  as  well  for  our  fovereign  lord  the  king  as  forhimidi 
i».  Car.  a.  c.  complains  of  John  Smith,  being  in  the  cuftody  of  the  mar(hal,&c 
15.  f.  I.  of  a  plea  that  he  render  to  our  faid  lord  the  king  and  to  the&id 

William,  who  profecutes  as  well  for  his  faid  majeft^  as  for  bio* 
felf,  two  hundred  pounds  of  lawful  money,  &c.  which  tothefiud 
lord  the  king  and  to  the  aforefaid  William,  who  profecutes  at  well 
for  his  faid  majefty  as  for  himfelf,he  oweth  and  unjuftly  detaineth} 
for  this,  that  the  faid  John  at  forty  feveral  times  between  thetentk 
day  of  February,  in  the  twenty-ninth  year  of  the  reign  of  thcftid 
lord  the  king,  and  the  tenth  day  of  January,  in  the  thirtieth  vear 
of  his  reign,  at  Weftroinfter,  in  the  county  of  Middlefex,  hath 
fold  and  uttered  by  retail,  that  is  to  fay,  by  the^ bottle,  commonly 
called  the  quart  bottle,  the  quart,  the  pint,  and  the  half  pint,  to 
feveral  perions  whofe  names  to  the  fai J  W.  are  wholly  unknowoi 
two  feveral  bottles,  commonly  called  quart  bottles,  of  red  port 
wine,  two  feveral  quarts  of  other  red  wine,  two  feveral  quarts  of 
other  red  port  wine,  two  feveral  quarts  of  white  w'lnty  two  (evoll 
quarts  of  white  port  wine,  four  feveral  pints  of  other  red  win^ 
four  feveral  pints  of  other  red  port  wine,  two  feveral  pints  of  Sbenj 
wine,  two  feveral  pints  of  Madeira,  two  feveral  pints  of  other 
white  wine,  four  feveral  half  pints  of  other  red  wine,  four  fcrerJ 
half  pints  of  other  red  port  wine,  four  feveral  half  pints  of  Mooo- 
cain  wine,  and  two  feveral  half  pints  of  other  white  wine;  aH 
which  wines  were  fold  by  the  aforefaid  John,  to  be  drank  and  fpcnl 
at  Weftminfter  aforefaid,  in  the  county  aforefaid,  he  the  faidjoto 
not  being  at  any  of  the  times  of  his  felling  and  uttering  the  (aid 
wines,  or  any  of  them  by  retail  as  aforeliaid,  authorized  and  ena- 
bled in  manner  and  form  aforefaid,  as  by  the  ftatute  in  fucb  cafe 
made  and  provided  is  prefcribed  and  appointed,  contrary  to  the 

form  and  effcd  of  the  (aid  ftatute,  whereby  the  afbre(aid  John  by 

force 
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bice  of  the  faid  (latute,  hath  forfeited  to  the  (aid  lord  the  king  and 
:9  the  aiure&id  WilUanD,  two  hundred  pounds  of,  &c.  to  wit,  the 
iim  of  five  pounds  for  every  feveral  offence  of  the  offences  afore- 
bid  abovementioned,  whereby  and  by  virtue  of  the  faid  ftatutcan 
ifiion  bath  accrued  to  the  aforcfaid  William,  who  profecutes  as 
vdl  for  his  faid  majefty  as  for  himfelf,  to  receive  and  have  from 
it  afoiefaid  John,  as  well  for  the  fame  lord  the  king  as  for  him- 
df  the  £ud  W.  the  aforefaid  two  hundred  pounds  fo  as  aforefaid 
brfeited;  notwithftanding  the  aforefaid  John,  though  often  re- 
(uefied  to  pay  the  aforefaid  two  hundred  pounds  to  the  faid  lord  the 
nnstnd  to  the  aforefaid  William,  hath  not  paid,  but  hitherto  dc- 
lio^  and  now  doth  deny  fo  to  do,  to  the  damage  of  him  the  faid 
iVilliam  of  f:fty  pounds,  and  thereupon  as  well  for  our  faid  lord 
be  king  as  for  himfelf  be  bringeth  fuit,  &c. 

MIDDLESEX,  to  wit.    J.  F.  who  fues  in  this  particular  as  Ft  lonn?  20I. 
fell  for  the  poor  of  the  parifli  of  St.  Martin's  in  the  Fields  as  for  ^^  «"<^  ^'n^e  a^ 
imfelf,  complains  of  Adam  Dale  being,  &c.  of  a  plea  that  he  '^*'*^^  ^i^"h ' 
ioder  to,    &c.  eighty  pounds,  which,  &c.  j   for  that  the  faid  J'g.'ceo'i.  cf 
dam  after  the  firft  day  of  May  171  r,  to  wit,  on  the  firft  day  of  34.  t  %,  (-) 
anuary  1738,  at  the  parliament  aforefaid,  in  the  faid  county  of 
liddlefex,  was  indebted  to  one  Thomas  Smith  in  twenty  pounds 
'lawful,  &c.  for  money  which  he  the  faid  Thomas  on  the  fame 
ly  and  year  there  had  loft  to  the  faid  Adam  at  one  and  the  fame 
me,  at  a  certain  play  with  box  and  dice  called  hazard,  and  which 
le  £iid  Thomas  had  then  and  there  paid  to  the  faid  Adam,  where- 
f  and  by  force  of  the  ftatute  made  in  the  ninth  year  of  our  fuve- 
ligB  lady  Anne,  late  queen  of  Great  Britain,  &c.  at  Weffminfler, 
I  the  county  of  Middlefex  aforefaid,  intitled,  *<  An  A£\  for  the 
better  preventing  of  exceffive  and  de9eitful  Gaming,"  an  a£lion 
tth  accrued  to  the  (aid  Thomas  to  demand  and  have  of  the  faid 
kdam  the  faid  fum  of  twenty  pounds  fo  loft  and  paid,  and  he  the 
lid  Thomas  has  not  within  th^i  fpace  of  three  months  next  after 
belofing  and  payment  of  the  faid  twenty  pounds,  in  anywife 
vdtcuted  the  (aid  Adam  for  the  recovery  of  the  faid  twenty 
Miads  by  him  the  faid  Thomas  fo  loft  and  paid  to  the  faid  Adam 
i  rfbreUid ;  whereby  and  by  force  of  the  ftatute,  &c.  an  adion 
lift  accrued  to  the  faid  poor,  &c.  eighty  pounds,  to  wit,  the 
ill  twenty  pounds  fo  loft  and  paid  as  aforefaid,  and  fixty  pounds, 
iQBg  treble  the  value  of  the  faid  twenty  pounds  ;  yet,  &c. 

M  Svtfy  pcribn  lofing  lol  at  one  fitciog,  or  aoL  In  24  hours,  may  be  indifted 
hlfftrftt^  inact  the  value. 

Dorsetshire,  to  wit,  Andrew  Oram  complains  againft  ^^  refuflng  • 
jBho  Reynolds,  being,  &c.  of  a  pica  that  he  render  to  the  faid  p^f'^'^^^r  to 
Mkw  twenw  pounds  of  lawful  money  of  Great  Britain,  which  r!!^^?7^•!!^? 
iifves  to  ana  unjuftly  detains  from  him,  for  this : — that  where-  c.  38.  fij.'&i^ 
^Ai  town  and  borough  of  Shafton,  otherwife  Shaftefl>ury,  in  the  penalty  not  ku 

than    xos.    n  <r 
tbap  5L  to  bt  oooYiactf  within  two  cakadar  nomhf  after  the  offence  coni!n:t..-i. 

filid 
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faid  county  of  Dorfet,  now  is,  and  frt>ni  time  whereof  the  me* 
mory  of  man  is  not  to  the  contrary,  hath  been  an  ancient  town 
and  borough ;  and  whereas  the  parifli  of  St.  Peter's,  in  the  feid 
county  of  Dorfet,  now  is,  and  for  all  the  faid  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  hath  been  an  ancient  p?- 
Tittij  and  which  time  out  of  mind  hath  been  partly  within  the  bid 
borough  of  Shaftcn,  otherwifc  Shaftefliury,  and  partly  out  of  the 
faid  borough,  but  in  th?  county  of  Dorfet  aforefaid  ;  and  whercis 
the  Cud  Andrew  on  the  ciL>htecnth  cay  of  April,  in  the  year  of 
Our  Lord  175 1,  ar»d  long  bcft>re  was,  and  ever  fmcc,  h?.t>.  been  and 
flill  is  an  inhabitant  and  pariuiioner  within  the  faid  parifli  of  S^ 
Peter,  and  without  that  part  thereof  which  lies,  and  from  time 
cut   of  mind   hnth    lain   within  the  faid   borough   of  Shafton, 
otherwifc  Shaftefbury,  that  is  to  fay,  the  borough  aforefaid;  and 
whereas  the  faiJ  John  Reynolds  on  the  fame  day  and  year  afore- 
faid, and  before  and  long  afterwards  was  one  of  the  overfecrs  of 
the  poor  of  that  part  of  me  faid  parifh  of  St.  Peter  which  lies,  and 
time  out  of  mind  hath  bin  within  the  faid  borough,  anddurineall 
that  time  was  authorifed  to  take  care  of  the  poor  of  that  partofthe 
faid  parifh  lying  \\ithin  theiiiid  borough,  that  is  to  fay,  at  the  bo- 
rough aforefaid;  and  whereas  alfo  on  the  faid  day  and  year  afore- 
faid, at  the  borough  aforefaid,  a  certain  rate  was  made  for  the  nc- 
ceflary  relief  of  the  poor  uf  thiit  part  of  the  faid  parifh  lying  within 
the  faid  be  rough  ;  ::ih\  the  faid  rate  afterwards,  that  is  to  fa/j  ^ 
the  twelfth  day  of  May,  in  the  year  of  Our  Lord  1751,  at  the 
borough  aforefaid,  was  allowed  by  John  Lampard,  efquire,  then 
mayor  of  the  fafd  borough,  and  Charles  Pinction,  gentleman, then 
being  two  juftices  of  the  peace  of  r,ur  prefc'Pt  fovereign  lord  the 
king,  affigned  to  keep  the  peace  of  c  ur  faid  lord  the  king  within 
the  borough  aforcTaid,  aiid  alio  to  licar  and  determine  divers  felo- 
nies, trefphfi'cs,  and  o:i'.cr  miklccds  done  r.iid  committed  within 
the  faid  borc'Ugh,   one  of  thcm^  to  wit,  the  fiid  John  Lambert 
then  being  of  the  quorum  :  And  the  faid  Andrew  fuilher  faith, 
that  afterwards,  to  wit,  on  the  next  Sunday  afier  the  fame  rate 
was  fo  allowed  as  aforefaid,  that  is  to  fay,  on  the  nineteenth  tlijf 
of  May,  in  the  yer.r  of  Our  Lord  175 1,  public  notice  wasgi^tfl 
in  the  fiid  paiifh  church  of  the  faid  parifli  of  that  rate  having  be^n 
fo  allowed  by  the  faid  juiliccs,  that  is  to  fay,  at  the  borough  afore- 
faid :  And  the  (aid  Andrew  further  faith,  that  tiie  faid  Aiitirewat 
a  feafonablc  tmie  afterwards,  that  is  to  fay,  on  the  fcventecnth  oay 
of  November,  in  the  year  of  Our  Lord   1751,  at  the  borough 
aforefaid,  requefted  the  faid  John  Reynolds,  then  being  oneciibc 
ovcifeers  as  aforefaid,  to  permit  him  tl:e  faid  Andrew  to  infpc" 
the  faiti  rate,  and  then  and  there  tendered  unto  and  ofr'ered  totiic 
faid  John  Rcync^lds  to  pay  him  one  fhilling  for  the  fame,  accord- 
ing to  the  form  of  the  Itatute  in  fuchcafe  made  and  provided;  n^" 
verthclefs  the  faid  John  Reynolds  not  regarding  the  fbtute  inluch 
cafe  lately  made  arjd  provided,  nor  fearing  the  penalties  therein 
contained,  did  not  admit  the  faid  Andrew  to  infpeft  the  faidrsWi 

but  then  and  there  neglected  and  rcfufed  fo  to  do,  contrary  to  the 
A  form 
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)rm  af  the  £i!d  ftatute,  whereby  and  by  force  of  the  faid  ftatute 
aadion  hath  accrued  to  the  faid  Andrew,  to  demand  and  have  of 
tc  faid  John  Reynolds  the  faid  twenty  pounds :  yet  the  faid  John 
iynolds,  although  often  requefted,  the  faid  twenty  pounds  to  the 
id  Andrew  hath  not  yet  rendered^  but  hath  hitherto  altogether 
fnied,  and  ftill  doth  deny  to  render  the  fame  to  him,  and  unjuftly 
rtains  the  fame  from  him»  to  the  damage  of  the  faid  Andrew  of 
reoty  pounds,  and  thereof  he  brings  fuit,  &c«  pledges^  &€• 


CUMBERLAND,   to  wit.     Francis  Hethcrington,  late  of  ^pon^*  ^i.Ed. 

unncry,  in  the  faid  county,  yeoman,  was  fummoned  to  anfwer  ^.J^    Lr^tithw* 

eorge  Louthian  and  Bridget  his  wife,  of  a  plea  that  be  render  Thj,  aaion  lies 

them  thirty-tour  pounds,  which  he  oweth  to  and  unjuftly  de-  for  an  executor, 

neth  from  them  ;  and  whereupon  the  faid  George  and  Bridget,  ^^^  not  againft 

John  F-iolme  their  attorney,  fay,   that  whereas  the  faid  George  ^^^*   ^^^'  ^?' 

J  Bridget,  in  right  of  the  faid  Bridget,  now  are  and  for  four  ^^  brought  fli 

irs  laft  paft  were  owners  and  proprietors  of  all  and  (ingular  the  tam,  Cro.  Eiiz. 

les  of  corn  and  grain  yearly  during  that  time  growing,  renew-  6ai.  Moor9ii. 

J,  happening  and  arifing  within  the  parifh  of  Ainftable,  other-  ^*^*y        404« 

fc  Ainftaple,  in  the  faid  county,  and  the  bounds  and  limits  and  ^""^'' 

hable  places  thereof:    And  whereas  alfo  the  faid  Francis  now 

and  for  all  the  time  aforefaid  was  occupier  and  pofTeiTor  of  di- 

•$,  to  wit,  forty  acres  of  land,  with  the  appurtenances,  lying 

i  being  within  the  parifh  aforefaid,  and  the  bounds,  limits,  and 

lable  places  of  the  fame  pariih  ;    and  whereas  all  and  fingular 

I  tithes  of  corn  and  grain  yearly  growing,  renewing,  arifing, 

1  happening  in,  upon,  and  from  the  faid  lands,  with  the  ap« 

itenances,  for  forty  years  next  before  the  fourth  day  of  Novem- 

:,  ill  the  fecond  year  of  the  reign  of  Edward  the  fixth,  late 

ig  of  England,  and  on  the  fame  fourth  day  of  November,  of 

ht  were  yielded  and  payable  to  the  owner  and  proprietor  of  the 

i  tithes,  for  the  time  being,  in  their  proper  kinds;  and  the  faid 

incis  being  occupier  and  pofTefTor  of  the  faid  lands,   with  the 

wrtenances,  for  the  faid  time  in  manner  aforefaid,  and  the  faid 

ime  and  Bridget  being  owners  of  the  faid  tithes  as  aforefaid^ 

*.  faid  Francis  witl'.in  the  faid  four  years  now  laft  paft,  to  wity 

the  twenty-fifth  day  of  March,  in  the  year  of  Our  Lord  1732, 

lalfb  on  the  twenty-fifth  day  of  March,  in  the  year  of  Our 

fd  1733}  fowed  the  faid  forty  acres  of  land  with  feveral  kinds 

corn  and  grain,  to  wit,  with  wheat,  rye,  barley,  oats,   and 

ife|  and  the  faid  Francis  afterwards,  to  wit,  on  each  tenth  day 

September)  in  the  refpedive  years  of  Our  Lord  1732,  and  I733t 

E  dowoi   reaped,    and  gathered  the  corn  and  grain  arifing, 

Dtog,  and  renewing  from  the  faid  corn  and  grain  fown  in  the 

ttal  years  laft-mentioned,  the  tithes  of  which  faid  corn  and  grain 

reaped  and  gathered  belonged  to  the  faid  George  and  Bridget  as 

idaidi  and  to  them  ought  to  have  been  paid  and  yielded ;  ne- 

dickft  the  laid  Francis  being  a  fubje£t  of  this  kingdom,  well 

aving  all  and  (ingular  the  premifes  aforefaid,  after  the  cuttings 

VouVIL  A  a  reaping, 
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feapingi  and  gathering  together  the  corn  and  erain  afon 
the  (aid  feveral  years,  to  wit,  on  the  twentieth  cuiy  of  Sepi 
in  the  vear  of  Our  Lord  1732,  and  alfo  on  the  twendedi 
September)  in  the  year  of  Our  Lord  1733,  ^^^^  ^^  ^^^^'^ 
the  (aid  com  and  grain  aiifing  in  the  (aid  refpe£tive  years  1 
(aid,  from  the  feveral  places  where  the  fame  grew,  and  'wt 
(ame  ought  to  have  been  tithed,  the  tenth  part  of  the  (aid 

frain,  or  any  parts  thereof,  from  the  nine  parts  refidue 
y  the  fiiid  Francis  for  the  tithes  thereof  not  being  dividec 

1*Iic  omiffion  of  rated,  or  fet  out,  nor  any  agreement  or  comtofition  for  the  \ 
thefiB  words  bid  -.u    j-  •  j  j     ....«'    *  ,        '  /  ,      -V     r  •  j 

oodemim^  to     .  ^"^  *""  P^^i  O""  ^^y  part  thereof,  by  the  feid 

good  after  ver-  ^^^^  ^  ^^  George  or  Bridget,  or  either  of  them,  being 

did)  Ctttb,384.  made,  contrary  to  the  form  of  the  ftatute  in  that  cafe  m 

provided :  And  the  (aid  George  and  Bridget  do  aver,  that  t1 

part  of  die  faid  corn  and  grain  not  divided  or  fet  out  from  1 

parts  thereof,  refidue  as  aforeiaid,  at  the  time  of  taking  an< 

ing  awav  the  (ame  of  the  value  of  eight  pounds  of,  &c.  to 

the  pari(n  aforcfaid ;  whereby  and  by  force  of  the  ftatute  af 

an  adtion  hath  accrued  to  the  faid  George  and  Bridget,  to  1 

and  have  of  the  faid  Francis  the  faid  twenty-four  pounds, 

the  treble  value  of  the  faid  tenth  part  of  the  faid  corn  and  gi 

divided  or  fet  forth  by  the  faid  Francis  from  the  nine  parts 

refidue  as  aforeiaid,  and  taken  and  carried  away  againft  tl 

of  the  ftatute  aforefaid ;  neverthelefs  the  faid  Francis,  a 

often  requefted,  hath  not  yet  rendered  to  the  (aid  Geoi 

Bridget  the  (aid  twenty-four  pounds,  or  any  part  thereof,  I 

hitherto  altogether  denied,  and  dill  doth  deny  to  render  th 

wherefore  they  fay  they  are  damnified  to  the  value  of  ten  ] 

Cra  £1.   621.  and  thereof  they  bring  fuit,  &c«     l^il  dibit ^  not  guilty  i 

*.lnlt63i.      pleaded. 

No  coAs  in  this  a£^lon,  unlefs  the  fur.     than  twenty  nobles.  8.  &  9*  \ 
plus  damages  found  by  the  jury  be  iefs     ji. 

Fortoming  wa-  ,      ,  to  wit.    J.  B.  the  elder,  late  of  M.  in  the  faid 

raifieTt!  Geo!  ^^^^^^^j  was  fummoned  to  anfwer  J.  P.  gentleman,  of  a  p 

a.  c*  ai'  per-  he  render  to  the  faid  J.  P.  three  thoufand  pounds  of  lawful 

Ions   drowning  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains 

coal  pitt  to  pay  and  whcrcupon  the  faid  J.  P.  by  his  attorney,  fays, 

Iwd^ufl^ftf'*'  the  faid  J.  P.  on  the  feventeenth  day  of  November,  in  the 

u  o)  s.     Q^^  Lord  1742,  and  before  was,   and  continually  from 

hitherto  hath  been,  and  ftill  is  lawfully  pofTcfred  of  and  in  a 

coal  work,  or  mine  of  coal,  with  the  appurtenances,  lyi 

being  in  the  parifh  of  H.  in  the  faid  county  of  S.  ;  yet  t 

J.  B*  well  knowing  the  premifes,  but  difregarding<the  fta 

fuch  cafe  lately  made  and  provided,  after  the  twelfth  day  < 

1740,  and  whilft  the  faid  J,  P.  was  (o  pofTefled  of  his  fai 

work  and  mine,  and  mine  of  coal,  that  is  to  fay,  on  the 

teenth  day  of  November,  in  the  faid  year  of  Our  Lord  17^ 

lawfully,  wrongfully,  and  maliciouily  did  divert,  and  caufe 

di 
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iliTerted,  water  from  divers,  to  wit,  two  brooks  or  water-conrfes 
in  the  parifli  of  M.  in  the  county  aforefaid,  in  the  faid  coal-work 
iof  the  ikid  J.  P.  acainft  the  form  of  the  ftatute  in  fuch  cafe  lately 
made  and  provided :  And  the  (aid  J.  P.  (kith,  that  his  (aid  coal- 
irork,  by  reafon  thereof,  was  fo  greatlv  overflowed  with  water, 
tbit  he  the  laid  J.  P.  for  a  long  fpace  of  time,  that  is  to  (ay,  from 
the  time  of  the  (ame  being  fo  overflowed  as  aforefaid,  until  the 
idayof  iflfuing  the  original  writ  of  the  (aid  J.  P.  could  not  work 
Us  Cud  coal  mine,  but  during  that  time  loft  and  was  deprived  of 
idle  (Profit,  bene(it,  and  advantage  of  his  faid  coal- work,  and  mine 
ef  coal,  and  was  compelled  and  under  a  neceflity  to  expend  and 
by  out  divers  large  fums  of  money  in  endeavouring  to  clear  out 
the  faid  water,  and  to  recover  and  obtain  the  ufe  and  benefit  of  his 
£ud coal- work,  and  mine  of  coal:  And  the  faid  J.  P.  faith,  that  by 
retfon  of  the  premifes  he  was  injured,  and  fuftained  damage  to  the 
value  of  one  thoufand  pounds  of  lawful  money  of  this  realm,  that  is 
to  (ay,  at  the  pari(h  of  H.  aforefaid,  whereby  and  by  force  of  the  faid 
flatute,  an  a£tion  hath  accrued  to  the  faid  J.  P.  to  demand  and 
have  from  the  faid  J.  B.  the  faid  fum  of  three  thou(and  pounds, 
being  treble  the  (aid  damages ;  neverthelefs  the  faid  J.  B.  although 
often  requefted,  hath  not  paid  to  the  (aid  J.  P.  the  afore(aid  three 
thoufand  pounds,  or  any  part  thereof,  but  hath  hitherto  refufed  to 
pay  the  fame  to  him,  to  the  damage  of  the  (aid  J.  P.  of  forty 
pounds,  and  therefore  he  brings  fuit,  &c« 

MIDDLESEX,  to  wit.    Richard  Dacres,  who  fucs  as  well  For    ingroffins 
fcr  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  com-  indentures  be. 
plains  of  Henry  Burr,  being  m  the  cuftody  of  the  mar(hal  of  the  ^^    ftampc^ 
niarflialfea,  ice.  in  a  plea  that  he  render  to  our  faid  lord  the  king  '^  "? '  %^*  \ 
»nd  to  the  (aid  Richard,  who  as  well,  &c.  eighty  pounds,  which  ^  *  '  *  ^  » ^9' 
he  owes  to  and  ujijuftly  detains  from  them,  for  this,  the  faid  Henry 
not  regarding  the  ftatute  in  fuch  cafes  lately  made  and  provided, 
Qor  fearing  the  penalty  therein  contained,  after  the  twenty* fifth 
^  of  March,  in  the  year  of  Our  Lord  1703,  to  wit,  on  the 
ttoeteenth  day  of  Oftober,  in  the  year  of  Our  Lord  1732,  at 
Weftminfter,  in  the  county  of  Middlefex,  wrote  and  ingrofl'ed, 
^caufed  to  be  written  or  engro(red  upon  a  piece  of  parchment, 

Cof  a  writing,  to  wit,  William  Stone,  fon  of  John  Stone,  of 
k,  is,  and  alfo  upon  the  fame  piece  of  parchment,  other  part 
*F  a  writine,  to  wit,  to  William  Weeks,  of  the  parifh  of  St. 
Uiij't,  in  Marlborough,  the  fame  writing  purporting  to  be»  that 
fc  aid  William  Stone  put  himfelf  apprentice  to  the  faid  William 
'l^jBdts,  for  fix  years,  in  refpe^t  of  which  faid  parts  of  the  (aid 
*AuM;.  ib  written  and  ingrolied  by  the  faid  Henry  as  aforefaid, 
KKtnTduties  were  then  payable  to  tne  faid  now  lord  the  king,  by 
'^  ef  the  ftatutes  in  fuch  cafes  lately  made  and  provided,  and  .^^ 

AnUch  iaid  piece  of  parchment  there  had  been  then  before  writ- 
^tlher  matters,  to  wit,  another  agreement  of  apprentice(hip 
fv^Heea  other  perfons>  in  refped  of  which  faid  other  agreement  of 
\^  A  a  2  aq)prcnticc^ 
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*^  exceffive  increafe  of  Horfe  Races,  and  for  amending  an  AS 
^  made  in  the  laft  Seffion  of  Parliament,  entitled,  ^*  An  Aft  for 
^  the  more  eiFeflual  preventing  of  excdGve  and  deceitful  gam- 
*^  ing ;"  it  was  enaded  that  from  and  after  the  twenty-fourth 
day  of  June  174.0,  no  plate,  pris^,  fum  of  mopey,  or  other  tb'm^ 
Ihould  be  run  for  bj  any  horfe,  mare,  or  gelding,  or  advertiiea, 
publKhed,  or  proclaimed  to  be  run  for  by  any  horfe,  mare,  or  gdcfio^ 
or  advertifed,  publiflied,  or  proclaimed  to  be  run  for  l^  any  hocfc,' 
mare,  or  gelding,  unleft  fuch  plate,  prize,  or  fum  of  money  (liouldbe 
of  the  fiill,  real,  and  intrinfic  value  of  fifty  pounds  or  upwards,  9piii\ 
cafe  any  perfon  or  perfons  (hould  from  and  after  the  twenty-fourth  of 
June  1740,  enter,  flart,  or  run  any  horfe,  mare,  or  gelding  foranj 
plate,  prize,  fum  of  money,  or  other  thing  of  leis  value  than  ikf, 
pounds,  or  (hould  print,  advertife,  publilh,  or  proclaim  any  adrer- 
tifement  or  notice  of  any  plate,  prize,  fum  of  money,  or  ocber 
thing  of  lefs  value  than  hfty  pounds  as  aforefaid,  to  be  run  for  by 
any  horfe,  mare,  or  gelding,  every  fuch  perfon  or  perfons  fo  en-    * 
tering  or  running  fuch  horfe,  mare,  or  gelding,  for  fuch  plate^ 
prize,  fum  of  money,  or  other  thing  of  lefe  value  than  fifty  pounds 
as  aforeiaid,  (hould  forfeit  andlofe  the  fum  of  two  hundred  pounds, 
to  be  fued  for,recovered,and  difpofed  of  in  fuch  mannetr  as  was  there* 
inafter  prefcribed  and  direded :  And  it  was  further  enaSed  by  the. 
audiority  aforefaid,  that  all  penalties  and  forfeitures  incurred  by  lay 
perfon  or  perfons  for  any  offence  againft  that  aA,  (hould  be  fae4 
for  and  recovered  by  any  adion,  bill,  plaint,  or  information  ioaoy 
other  of  his  majefly's  courts  of  record  at  Wefiminfter,  or  at  the 
affizes,  and  (hould  be  difpofed  of,  one  moiety  thereof  (o  the  ofe 
of  fuch  perfons  as  (hould  fo  fue  for  the  fame,  and  the  other  moiety 
to  the  ufe  of  the  poor  of  fuch  pariih  or  place  where  the  pfFence  ihould 
be  committed,  except  one  fuch  moiety  of  fuch  penalties  or  for«<; 
feitures  as  fhould  be  incurred  by  and  recorded  of  any  perfon  or 
perfons  within  the  county  of  Somerfet,  as  by  the  faid  ad  more 
fully  appears :  And  the  faid  Ralph,  who  fues  as  aforefaid,  further 
fays,  that  the  faid  Emanuel,  not  regarding  the  faid  a^  of  parlia- 
ment, nor  fearing  the  penalty  therein  contained,  after  the  malcing 
of  the  faid  aft,  and  after  the  twenty-fourth  day  of  June,  in  the 
year  of  Our  Lord  1740,  mentioned  in  the  faid  ad,  and  within  the 
fpace  of  one  year  before  the  exhibiting  the  bill  of  the  faid  Ralphs 
who  as  well,  &c.  to  wit,  on  the  twenty-fifth  day  of  March,  in  the 
miued^      ^"  ^^^^  °^  Our  Lord  1 7  52,  within  the  faid  kingdom  of  England^  a^ 
For  a  fum  of  ilfruihere  than  in  the  county  of  Somerfet^  that  is  to  fay,  in  the  pa- 
money     under  rifh  of  Catericlc,  did  enter^Jlarty  ^7/i J  run  a  certain  gelding  of  the 
50I  to  wit,  for  fay   Emanuel  for  a  certain  prize  of  lefs  than  fifty  pounds,  to 
^t^mtxt^^'  '^'^^  ^^^  a  faddle  of  the  value  of  one  guinea,  againft  the  form 
of  the  flatute  in  fuch  cafe  lately  made  and  provided ;  whereby  and 
by  force  of  the  flatute  in  fuch  cafe  made  and  provided,  the  laid 
Emanuel  forfeited  to  the  poor  of  the  faid  parifli  of  Caterick«  i^ 
which  faid  parifh  the  faid  offence  was  committed,  to  fuch  perfon 
or  perfons   who  (hould  fue  for  the  fame,  the  fum  of  two  hundred 
pounds,  and  whereby  and  by  force  of  the  faid  ftatute  an  %S\Of^ 
hath  accrued  to  the  (aid  poor  of  the  (aid  parifh  and  to  the  (i»^^. 
2  Ralp^t 
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alph,  who  fues  as  aforelaid,  to  demand  and  have  of  the  (aid  Ema* 
lel  for  his  (aid  o£Fence  the  faid  two  hundred  pounds  (o  forfeited 
afore£ud ;  yet  the  faid  Emanuel,  though  often  requefted,  hath 
:>t  yet  paid  the  faid  two  hundred  pounds  to  the  (aid  poor  of  the 
id  parim  and  to  the  faid  Ralph,  who  fues  asaforelaid,  or  either  of 
lem,  but  he  to  pay  the  fame  hath  hitherto  wholly  refufed,  and 
ill  doth  refufd,  to  the  damage  of  the  faid  Ralph  of  ten  pounds; 
id  therefore  the  (aid  Ralph,  as  well  for  the  faid  poor  as  for  him- 
If,  bringeth  fuit,  &c.  [If  there  be  more  Counts] :  And  the  faid 
L.  H.  who  fues  as  aforefaid,  further  faith,  that  the  (aid  Emanuel, 
ot  regarding  the  faid  a£t  of  parliament,  nor  fearing  the  penalty 
berein  contained,  after  the  making,  &c.  [as  above.] 

LINCOLNSHIRE,  to  wit.     Thomas  Burrial,  late  of,  &c;  Agalnftateaanc 
pras  fummoned  to  anfwer  to  William  Brad(haw,  gentleman,  of  a  for  not  ^vlns 
plea  that  he  render  to  him  forty  pounds  ten  (hillings,  which  he  "****** ^w^!^" 
owes  to  and  unjuftly  detains,  &c«;  and  whereupon,  &:c. ;  that  {^'^ 
whereas  the  (aid  Thomas,  after  the  twenty-fourth  of  June  1738,  n.  ceo.  9.  e; 
to  wit,  on  1742,  and  afterwards  was  tenant  of  the  bid  19.  f.  is.  for- 

William  of  certain  lands  and  tenements,  to  wit,  one  me(ruage,  f«*'"f«,  j"^ 
acres,  with  the  appurtenances,  at  Holton-le-Clay  afore-  ^r^^iT'^T^ 
iud,  by  virtue  of  a  demife  thereof  to  him  then  before  made,  at  ^^ 
snd  under  the  yearly  rack-rent  of  ten  guineas  of  lawful  money  of 
fireat  Britain,  and  by  the  faid  Thomas  then  holden  in  his  pof- 
feffion  of  the  faid  William  his  landlord,  and  at  and  under  the 
yearly  rack-rent  afore(aid,  and  which  faid  Thomas  was  fo  tenant 
to  the  faid  William  of  the  lands  and  tenements  aforefaid,  to  wit, 
00  the  day  and  year  aforefaid,  at  Holton-le-Clay  aforefaid, 
ft  declaration  in  ejectment  for  his  faid  lands  and  tenements,  with 
tte  appurtenances,  was  delivered  to  the  faid  Thomas,  then  tenant 
diereof  s  neverthelefs  the  faid  Thomas,  not  regarding  the  ftatute 
ttthis  cafe  lately  made  and  provided,  nor  the  penalty  therein 
contained,  did  not  forthwith  give  notice  of  the  faid  declaration  in 
<9^^ent  fo  delivered  to  him  as  aforefaid  to  the  faid  William  his 
hodlord  thereof,  nor  his  bailiff  or  receiver,  but  negleded  fo  to  do^ 
CQDtranr  to  the  form  of  the  ftatute  in  this  cafe  made  and  provided, 
^^,  reafon  whereof,  and  by  force  of  the  faid  ftatute  an  adion 
ptb  accrued  to  the  faid  William  to  demand  and  have  of  the  (aid 
*Wiias  forty  pounds  ten  (hillings,  to  wit,  the  whole  of  the  three 
fBUiient  of  the  faid  premifes  fo  holden  by  the  faid  Thomas  in  his 
Nftltoi  as  aforefaid,  at  the  yearly  rack-rent  of  thirteen  pounds 
KlAQIiiigS}  neverthelefs,  &c. 

.  I<IJICbl.NSHIRE,  to  wit.     Thomas  Burr,  late  of,  &c.  and  f°'  ^^^""^  * 
i^  Burr,  late  of,  &c.  were  fummoned  to  anfwer  George  Sto-  dXtop^l^ 
^ett|uire|  of  a  plea  that  they  render  to  the  faid  George  twenty-  a  diftrefs, 
^^  piwadt  eleven  (hillings  of  lawful,  &c.  which  they  owe   to  ii.Geo.2.ci9> 
■*  aiid  umuftly  detain,  &c. ;  and  whereupon,  &c,  foys,  that  one  *:  3- .  Forfeiture 

-^  *  ♦  Henry  ^fjhegoods,&c. 

6i  caiTicd  o0r. 


]6o  DEBT,  ace.    (ASSITING  TENANT  to  R£M0V£»  kc. 

Henry  WHIdbore,  on  the  feaft  of  ^e  Anntinciation  of  the  Bleftd 
Virgin  Mary  1746,  and  for  half  a  vear  and  more  next  before  that 
fcai^,  and  afterwards  held  and  cnjojred  all  that  mefltiage,  hoitr, 
&c.  of  the  (aid  G.  S.  as  tenant  thereof  under  a  certain  denife  to 
him  thereof  made,  at  the  yearly  rent  of  thirty^five  pounds,  pay- 
able half-yearly,  to  vnt^  at  the  feaft  of  St.  Michael  the  Archangd 
and  the  Annunciation  of  the  Blefied  Virgin  Mary  by  equal  por« 
tions,  and  during  all  that  time  held  the  fame  of  the  faid  G.  S.  ai 
tenant  thereof  at  the  rent  aforefaid  :  And  the  faid  G.  S.  further 
iaith,  that  feventcen  pounds  ten  (hillings  of  the  rent  aforefiiid  for 
half  a  year  ended  at  the  feaft  of  the  Annunciation  of  the  Bleftd 
Virgin  Maiy  1746,  were  in  arrear  and  unpaid  to  the  iaid  G«  it 
that  feafl  in  that  year,  and  that  the  faid  rent  being  fo  in  arrear  and 
unp:iid  to  the  laid  G.  and  during  the  continuance  of  the  faid  de» 
mife,  that  is  to  fay,  on  the  fi^  of  April  1746,  certain  catde« 
goods,  and  chaaels,  that  is  to  fay,  three  milch  cows  [here  par* 
ticularize  the  goods]  were  lying  and  being  in  the  faid  demifed  pre* 
mifes,  and  were  then  fubjed  and  liable  to  be  taken  and  feifed  by 
the  (aid  G.  S.  as  a  diftrefs  for  the  rent  fo  in  arrear  and  unpaid,  aod 
the  (aid  fum  of  feventeen  pounds  ten  (hillings  of  the  rent  afore(aid 
fo  being  in  arrear  and  unpaid  to  the  faid  G.  and  the  faid  catde, 
goods,  and  chattels  fo  being  on  the  (aid  demifed  premifes,  and 
liable  to  be  taken  by  the  faid  G.  as  a  diftre(s  for  the  rent  fi>  in 
arrear  and  unpaid  as  afore(aid,  he  the  (aid  Henry^  during  the  con* 
tinuance  of  the  laid  demife,  to  wit,  the  fame  day  and  year  US'* 
mentioned,  did  fraudulently  remove  and  carry  away,  and  caufed 
to  be  moved  and  carried  away  the  faid  cattle,  goods,  and  chattels 
of  and  from  the  faid  demifed  premifcs,  with  intent  to  prevent  and 
hinder  the  faiJ  G.  S.  from  diftraining  the  fame  for  the  faid  feven- 
teen pounds  ten  (hillings  for  the  rent  aforefaid,  fo  being  due  and  in 
arrear  as  afcMciaid ;  and  the  faid  Thomas  and  John  not  regarding 
the  ihitute  in  fuch  cafe  lately  made  and  provided,  nor  fearing  tbe 
penalty  therein  contained,  butdifregarding  the  fame,  afterwards,  to 
wit,  oa  the  fame  day  and  year,  did  wilfully  and  knowingly  affift  the 
faid  Henry  in  concealing  the  faid  goods  and  chattels  fraudulcndy 
removed  and  conveyed  of  and  from  the  faid  demifed  premifes  a$  a- 
forelaid,  to  wit,  at  Keatly  aforefaid,  contrary  to  the  form  of  Ac 
faid  ftatutc  ;  and  the  laid  G.  S.  doth  aver,  that  the  faid  catdc, 
goods^  and  chattels  fo  fraudulently  conveyed  and  removed  awavw 
and  from  the  faid  demifed  premifes,  and  concealed  as  aforefaid  at 
the  tin?e  of  removing  and  conveying  away  and  concealing  the  faffl^ 
as  afv;rc:aid,  uere  or  the  value  of  twelve  pounds  five  (hillings  and 
fixpence,  to  wit,  at  Keatly  aforefaid  ;  by  reafon  whereof,  and  by 
force  of  thettatute,  an  adlion  hath  accrued  to  the  faid  G.  S.  to  de- 
mand and  have  of  the  faid  Thomas  and  John  twenty-four  pounds 
eleven  (hillings,  thatistofay,  double  the  value  of  the  faid  cattk* 
goods,  and  chattels  fo  fraudulently  removed  and  conveyed  a^J 
of  and  from  the  faid  premifes  concealed  as  aforefaid}  ncvcrthcWh 

LANCA- 
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LANCASHIRE,  to  wit.    Robert  Hall,  who  profecutcs  in  ^«mftiTicar, 
(his  behalf  as  well  for  our  lonl  the  now  king  as  for  himfelf,  com-  J^^,^^ 
plains  of  Robert  Oliver  being,  &c.  of  a  plea  that  he  render  to  the  ^i  Hen.8.  cij. 
(aid  lord  the  king  and  the  faid  Robert,  who  as  well,  &c.  one  hun-  f  16. 
dred  poundi,  which  to  the  faid  lord  the  king  and  the  faid  Ro-  *8.Hcn.8.c  13. 
bcrt,  who  as  well,  &c.  he  owes  and  unjuftly  detains,  &c. ;  for  ^^"^^  '^»-  ^ 
this,  that  the  faid  Robert  Oliver,  upon  the  firft  day  of  Decern-  jjjpg  amd  infor- 
bcr,  in  the  year  of  Our  Lord   1740,  and  long  before  was,  and  mer, 
from  thence  contiintip.lly  hitherto  hath  been,  andftill  is  vicar  of  the 
vicarage  of  the  parifh  church  of  Warton,  in  the  county  of  Lan* 
cafter,  and  that  the  faid  Robert  Oliver  being  vicar  as  aforeiaid  of 
the  vicarage  of  the  faid  parifh  church,  or  fpiritual  perfon  upon  the 
fame  day  and  year  aforcfaid,  and  for  the  fpace  of  ten  whole  months 
then  next  following,  wilfully  abfented  himfclf  from  his  faid  vica- 
rage, and  during  all  that  time  made  his  refidence  at  a  great  di* 
fiance  from  his  faid  vicarage,  to  wit,  at  Prefton,  in  the  county 
aforefaid,  againft  the  form  c.\  the  (latute  in  fuch  cafe  lately  macte 
and  provided,  whereby  the  faid  R.  O.  hath  forfeited  the  laid  fum 
of  one  hundred  pounds,  to  wit,  ten  pounds  for  every  month  where- 
in the  faid  R.  O    hath  fo  abfinted  himfelf  from  his  faid  vicarage  as 
aforcfaid,  one  moietv  thereof  to  our  faid  lord  the  king,  and  the 
other  moiety  to  the  laid  R.  H.  who  as  well,  &c.  whereby  an  adion 
hath  accrued  to  our  faid  lord  the  king  and  the  faid  R.  H.  who  fucs 
as  afbrefaid,  to  demand  and  have  of  the  faid  R,  0«  the  (aid  one 
hundred  pounds;  yet,  &c. 

And  the  faid  R.  O.  by  G.  G.  his  attorney,  comes  and  defends  P^*»     anocher 
the  wrong  and  injury,  when,  &c.  and  faith,  that  the  faid  R.  H.  |f*^tt?&^ 
who  as  well,  fcc.  cutiht  not  to  have  or  maintain  his  aforcfaid  ac-  *offencc 
tion  thereof  againft  ifiim,  becaufe  he  fays,  that  one  S.  P.  who  fued 
ts  well  for  our  fovereign  lord  the  Icing  as  for  himfelf  heretofore,  be- 
fcrc  the  exhibiting  of  the  faid  bill  of  the  faid  R,  H.  who  as  well  oa 
the  day  of  in  the  faid  term  of  St.  Michael,  in  the  fif- 

teenth 3^ar  of  the  reign  of  his  prcfent  majefty,  came  before  the 
tuons  of  his  majcfty's  exchequer  at  Weftminfter  by  D.D.  their 
tttomey,  and  brought  inthcfamecourt  of  exchequer  there  his  cer- 
tain bill  againft  the  faid  R.  O.  by  the  name  of  R.  O.  clerk,  prefent 
tec  in  the  faid  court  of  exchequer,  the  fame  day  that  he  fliould 
Ruder  to  our  faid  lord  the  king  and  the  faid  S.  who  as  well,  &c. 
^'hundred  and  ten  pounds,  which  to  the  faid  lord  the  king  and 
ike  (rid  S.  who  as  well,  &c.  he  owed  and  unjuftly  detained ;  for 
tefhe  faid  R.  O.  on  the  faid  day  of  exhibitins;  of  the  faid  bill  of 
4e  6td  S.  P.  who  as  well,  &c.  and  for  and  during  the  fpace  of 
^^vcn  months  then  laft  paft  had  been,  and  then  was  a  fpiritual  per- 
ttl  and  beneficed,  that  is  to  fay,  R.  O.  for  the  whole  time  afore- 
U  bad  been  and  then  was  vicar  of  the  vicarage  of  the  pari(b 
^vchbf  Wharton,  in  the  county  aforefaid,  and  beneficed  in  the 
Me;  and  the  faid  R.  O.  for  the  fpace  of  eleven  months,  was 
Wperibiiadly  refident  at  and  abiding  upon  his  faid  vicarage,  nor 
l>i^«iipoo  any  prcbpnd  or  other  dignity  or  benefice  of  the  (aid 

R,0, 
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&•  O.  but  the  &id  R.  O.  ibkaaec  hZmtelf  wiUniDj  for  thelpce 
of  ckren  montfas  from  k:s  ikid  ikanse,  and  dliriog  all  the  dmc 
aibre^d  made  his  reficicncg  ani  abadlng  in  anocfacr  place,  to  wit, 
at  Preftoo,  in  the  coazty  cf  Lzrxsficr,  agsinft  the  fonn  of  the 


fiatute  in  £idi  caf?  brelr  rpa.y  and  pnmded,  whereby  die  fail 
R.  O.  had  for&icsd  the  llizi  cf  cfie  hundred  and  ten  poundsi  that 
is  to  iaj,  ten  pociads  for  ercrr  :nccd2  of  the  fiud  eleven  oiQiidlt 
wherein  the  hid  R«  CX  had  fo  abfsnted  himfelf  from  his  (aid  ?!• 
carage  as  aforcfafd,  by  realbn  vherecf  an  aAion  had  accrued  to 
cor  had  krd  the  king  and  the  (aid  S.  who  as  well,  &c.  to  deoBuid 
and  hare  cf  the  hid  R.  O.  one  hundred  and  ten  pounds  i  never* 
theleis  the  uii  R.  O.  although  often  requefted,  the  one  hundred 
and  ten  pounis,  or  any  pan  thereof  to  our  (aid  lord  the  king  ani 
the  (aid  S.  who  as  wdl»  &c,  had  x^ct  rendered,  but  had  altogether 
untfl  dicn  whoCy  refufec?,  and  did  then  ref jfe  to  render  the  fane, 
to  the  damage  cf  the  (aid  S.  «TiO,  &c«  twenty  pounds ;  and  tbert- 
npon  as  well  for  our  faid  lord  the  king  as  for  himfelf  he  brought 
fait,  &c.  and  then  and  there  fGund  pledges  to  profecute,  to  wit| 

Lapa  hacr.  J^°  ^^^  ^^  Richard  Rce ;  and  the  (aid  R.  O.  prefent  there  la 
che  (aid  court  of  exchequer,  by  Tliomas  Frank  his  attorney, 
came  and  defended  the  wrong  and  injury,  when,  &:c.  and  prayol 
oyer  of  the  (aid  bill  of  the  laid  S.  P.  who  as  well,  &c.  and  it  was 
read  to  him,  which  being  read  and  heard,  the  faid  R.  O.  (aving  to 
himfelf  all  and  all  manner  of  exceptions  to  the  faid  bill  of  the  laid 
S.  P.  who  as  well,  &c.  (aid,  that  he  was  not  then  advi(ed  to  anfwer 
the  (aid  S.  who  as  well,  &c.  in  the  premifes,  and  prayed  leare  to 
imparl  thereto  until  the  ociave  of  St.  Hilary  then  next  to  come, 
which  was  by  the  court  then  and  diere  granted  to  him,  and  die 
fame  day  was  given  to  the  laid  Samuel,  who  as  well,  &c.  there, 
&c.  at  which  cay  came  in  the  £iid  court  of  exchequer  as  well  the 
laid  Samuel,  who  as  well,  &c.  the  (aid  R.  O.  by  their  attornies  as 
aforeiaid:  And  the  f^iid  K.  O.  faiJ,  that  he  was  not  then  advifed 
to  anfwer  the  lame,  who  as  well,  5:c.  in  the  premifes,  and  further 
.  prayed  leave  to  imparl  to  the  faid  bill  of  the  laid  Samuel,  who  as 

F^tr  unpar-  ^^j^  ^^^  ^^^^  fifteen  days  from  the  day  of  Eifter  then  next  to 

come,  which  was  by  the  court  then  granted,  and  the  fame  day 
was  given  to  the  faid  Samuel,  who  as  well,  &c.  there,  &c.  which 
faid  plea  is  ftill  depending  in  his  majefty's  court  of  exchequer  un- 
determined, as  by  the  faid  record  and  pleadings  thereof  now  re- 
maining  in  the  (aid  court  of  Exchequer  at  Weftminfter,  it  dod) 
more  fully  appear,  and  this  he  is  ready  to  verify;  wherefore  he 
prays  judgment  if  the  faid  R.  H.  who  as  well,  &c.  ought  to  hive 
or  maintain  his  faid  adion  againft  him ,  with  this,  that  the  iaid 
R.  O.  doth  aver,  that  the  (aid  offence  and  caufe  of  a^ion  in  the 
laid  bill  of  the  faid  S.  P.  who  as  well,  &c.  above  contained  and 
fpecified,  and  the  faid  offence  and  caufe  of  aflion  in  the  (aid  hill  ^ 
the  (aid  R.  H.  who  as  well,  &c.  above  complained  and  fpecified, 
are  one  and  the  (ame  offence  and  caufe  of  zSdon^  and  not  other  or 
different,  &c. 

SUSSE2ff^ 
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JBUSSEX,  to  wit.    W.  C.  late  of,  &c.  flax-drcffcr,  was  fiim-  Qn  ftft  s-Gw. 

oned  to  anfwer  J.  J.  the  elder,  of  a  plea  th^  he  render  to  him  |jijin.in^jp5 

irty-five  pounds  otlawful,  &c.  which  he  owes  to  him  and  un-  ^f  piauitiff'ir^ 

ftly  detains  from  him,  &c.  i  whereupon  the  faid  ]•  by  his  attor*  ' 

;y,  lays,  that  the  faid  W.  after  the  firft  of  June  1765,  to  wit, 

I  the  eighth  of  June  A.  D.  1765,  did  uke  divers  fi(h,  to  wit, 

n  ialmon,  ten  trout,  one  hundred  pike,  one  hundred  carp,  one 

uidre^  gudgeons*   one    hundred  roach,   one   hundred  tench^ 

d  one  hiindred  e»,  in  a  certain  pond  of  the  faid  J.  fituate  an4 

ing  iq  the  pari(h  of  T.  in  the  county  of  S.  (the  (aid  pond  not 

ing  in  any  park  or  paddo^k^  or  in  any  garden,  orchard,  or  yar4 

joining  or  belonging  to  any  dwelling-houfe,  but  in  certain  in* 

sfed  ground^  which  then  was  the  property  of  the  faid  J.)  he  the 

id  W.  not  having  any  juft  right  or  claim  to  take  the  £iid  fi(fa, 

hereby  and  by  force  of  the  ftatute  in  fuch  cafe  lately  made  and 

i<|  provided,  an  adion  hath  accrued  to  the  faid  J.  to  demand  an4 

ive  of  the  faid  W.  five  pounds,  parcel  of  the  faid  thirty-five 

lunds  above  demanded.     [2d  Count,  altering  the  word  take  for 

//J :  And  the  faid  J.  further  faith,  that  the  faid  W.  after  the  (aid  3^  Count, 

•ft  of  June   1765,  on  the  eighth  of  June  A.  D.   1765;  did  ifc- 

^  divers  other  nfli,  to  wit,  ten  other  falmon,  2gc.  in  a  certain 

her  pond  of  the  (aid  J.  (Ituate  and  being  in  the  pari(h  of  T.  a* 

retald,  lo  tbe  county  of  S.  (the  faid  laft-mentioned  pond  not 

MDg  in  any  park  or  paddock,  or  in  any  garden,  orchard,  or  yard 

Ijoining  to  any  dwelling-houfe,  but  in  certain  inclofed  grounds 

hich  was  then  the  property  of  the  faid  J.)  whereby  and  by  force 

F  the  faid  ftatute  in  fuch  cafe  made  and  provided,  an  a£tion  hath 

Dcmed  to  the  (aid  J.  to  demand  and  have  of  the  faid  W.  other 

re  pounds,  further  parcel  of  the  faid  thjrty-five  pounds  above 

emanded.     [4th  Count,  for  taking  fi(h  in  a  pool.]     [5th  Count, 

^rrfing  in  a  pool.]     And  the  faid  J.  further  faith,  that  the  faid  6th  Count,  for 

V.  after  the  faid  (irft  of  June  1765,  to  wit,  on  the  faid  eighth  of  ^^  ^^ '"  * 

■neA.  D.  1765,  did  take  divers  other  fi(h,  to  wit,  ten  other      *"' 

ibon,  &c.  in  a  certain /^r^j;??  of  the  faid  J.  fituate  and  being  at 

lepariQi  of  T.  aforefaid,  in  the  (aid  county  of  S.  (the  faid  ftream 

Dt  being  in  any  park  or  paddock,  or  in  any  garden,  orchard,  or 

inl  adjoining  or  belonging  to  any  dwelling-  houfe,  but  in  certain 

doGsQ  grounds  which  then  was  the  property  of  the  faid  J.)  he 

ll6idW.  not  having  any  juft  right  to  take  the  faid  laft-men* 

PieS  fifli|  whereby  and  by  force  of  the  faid  ftatute  in  fuch  ca(e 

idy  mich;  and  provided,  an  action  hath  accrued  to  the  faid  J. 

tdbiiand  and  have  of  the  faid  W.  other  live  pounds,  refidue  of 

H^  thiir^Tfive  pounds  above  demanded;  yet  the  faid  W.  al- 

KN^  ofttn  requefted,  hath  not  paid  the  faid  thirty-five  pounds, 

tin]  part  thereof,  to  the  faid  J.  but  to  pay  the  fame  to  the  faid 

•  he'lhcfaid  W.  hath  hitherto  altogether  refufed,  and  ftill  doth 

cfitfe,'  to  the  damage  of  the  faid  J.  of  ten  pounds^  and  therefore 

{Bbfug^fuiti^ic. 
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prdintion  for  WARWICKSHIRE,  to  wit.  ?•  complains  of  D.  bdi^,  kc* 
hr«brry  at  an  of  a  plea  that  he  render  to  Ae  faid  P.  two  thoufand  five  himdfed 
bc^u^h  lyin?  P°w^s  of,  &c.  which  hc  owcs  to  and  unjuftly  detains  from  him: 
within  t^o  f^or  that  whereas  the  borough  of  Tarn  worth,  lying  partly  witli* 
couQue*.  in  the  county  of  Warwickfhire  aforeiaid,  and  partly  within  it 

county  of  Stafford,  is  an  ancient  borough,  and  for  a  long  (pet 
of  time  two  bargefles  of  the  faid  borough  have  been  ele&d  tni 
fent,  and  have  ufed  and  been  accuftomed,  and  of  right  ougiit  to 
be  defied  an3  fent  to  ferve  as  burgeflfes  for  the  lame  borough  in  Ck 
parliament  of  this  kingdom^  And  whereas  on  the  twcnty-fii4rf 
March,  in  the  firft  year  of  the  reign  of  our  fovereign  lord  George 
the  third,  king  of  Great  Britain,  &c.  a  certain  writofourU 
lord  the  king  under  the  great  feal  of  Great  Britain,  iflued  out  of 
his  faid  majefly's  court  of  chancery,  the  faid  court  then  and  &1 
being  at  Wcdminfter,  in  the  county  of  Middlefcx,  dirededtodie 
fheriffof  the  faid  county  of  Warwick,  by  which  faid  writovrU 
lord  the  king,  reciting,  that  whereas  by  advice  and  aflfentof  bis  Ml 
majefty's  council  for  certain  arduous  and  certain  affairs  concerning  : 
his  faid  majefly,  the  ftate,  and  affairs  of  his  faid  kingdom  of  Grot 
Britain,  and  the  church,  our  faid  lord  the  king  had  ordered  a  cer* 
tain  parliament  to  be  holden  at  his  faid  majefty's  city  of  Wet* 
minfter  on  the  nineteenth  of  May  then  nextenfuing,  and  thereto 
treat  and  have  conference  with  the  prelates,  great  men,  and  peen 
of  his  majefty's  realm,  our  faid  lord  the  king  by  the  faid  writ  com- 
manded and  ftridly  enjoined  the  faid  (heriff,  that  proclamation  be- 
ing made  of  the  day  and  place  aforefaid  in  the  next  county  ooort 
of  the  faid  iberiiF,  to  be  holden  after  the  receipt  of  diat  his  mi-  , 
jefty*s  writ,  two  knights  of  the  moft  fit  and  difcreet  of  the  tol 
county,  girt  with  fworos,  and  every  city  of  the  fame  county  two 
citizens,  and  of  every  borough  in  the  fame  county  two  burgefo 
of  the  moft  fufficient  and  difcreet,  freely  and  indifferently  bydwfc 
who  at  fuch  proclamation  fhould  be  prdcnt,  according  tothcform 
of  the  ftatutes  in  that  cafe  made  and  provided,  the  (aid  (berift 
(hould  caufe  to  be  eledied,  and  the  names  of  thofe  knights,  citi- 
zens, and  burgeffes,  fo  to  be  clefted,  whether  they  (hould  be  pre- 
fent  or  abfent,-  the  faid  flieriff  (hould  caufe  to  be  inferted  in  inden- 
tures to  be  thereupon  made  between  the  faid  fhcriff"  and  thofe  irfw 
(hould  be  prefent  at  fuch  elediion  ;  and  thereupon,  at  the  day  and 
place  aforefaid,  the  faid  (heriff*  (hould  caufe  to  come  in  fuch  maa- 
ner  that  the  faid  knights  for  themfelves,  and  the  commonalty  of 
the  fume  county,  and  the  faid  citizens  and  burgeflTes,  raafters,  for 
thcnjfelvcs  and  the  commonalty  of  the  cities  and  boroughs  rrfpcc- 
tively,  might  have  from  them  full  and  fufficient  power  to  do  and 
confent  to  thofe  things  which  then  and  there  by  the  common 
counfcl  of  his  faid  majefty's  kingdom  (by  the  bleffing  of  God) 
(hould  happen  to  be  ordained  upon  the  aforefaid  afFairs,  fo  that  foe 
want  of  fuch  power,  or  through  the  improvident  eleftion  of  the  faid 
knii^hts,  citizens,  and  burgeiics  the  aforefaid  affairs  in  no  wife  re< 
mained  unAnifhed,  willing  neverthelefs  that  neither  the  faid  (heriff, 
nor  any  other  Iheriff  of  his  majefty's  kingdom)  (hould  be  in  any  wife 
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e^ed,  and  the  elcAion  in  the  faid  (heriflF's  full  county,  fc 
ftinAly)  and  fo  openly  under  the  faid  {beriff's  feal  and  the 
lofe  who  ihould  be  prefent  at  fuch  eledion,  the  faid  (herifF  \ 
(Ttify  to  our  fiud  lord  the  king  in  his  chancery  at  the  da 
bee  aforefaid,  without  delay  remitting  to  our  faid  lord  the v 
BC  part  of  the  aforcfaid  indentures  annexed  to  the  faid  wK., 
mtber  with  the  (aid  writ:  And  whereas  on  the  twenty-firft  of 
urch,  in  the  firft  year  of  his  faid  majefty's  reign,  a  certain  other 
tit  of  our  faid  lord  the  king,  under  the  great  feal  of  Great  Brttaii^ 
bed  out  of  his  iaid  majefty's  court  of  chancery,  the  faid  court 
nng  at  Weflminiler  in  the  faid  county  of  Middlefcx,  direded  to 
:e  &id  iheritf  of  his  majefty's  county  of  Stafford,  by  which  faid 
rit  our  (aid  lord  the  king,  reciting,  that  whereas  by  the  advice 
id  aflent  of  his  faid  majefty's  council,  for  certain  arduous  and 
gent  aflFairs  concerning  his  faid  majefty,  and  the  (late  and  de-> 
nee  of  his  kingdom  of  Great  Britain,  and  the  church,  our  faid 
rd  the  king  had  ordered  a  certain  parliament  to  be  holden  at  his 
ijefty's  city  of  Wcftminfter,  on  the  nineteenth  of  May  then  next 
fuing,  and  there  to  treat  and  have  conference  with  the  prelatesy^ 
"eat  men,  and  peers  of  his  majefty's  realm,  our  faid  lord  the 
ng,  by  the  faid  writ  commanded  and  flri6tly  enjoined  the  faid 
eriflF,  that  proclamation  being  made  of  the  days  and  place  afore- 
id  in  the  next  county  court  of  the  faid  (herifF,  to  be  holden  after 
e  receipt  of  that  his  majefty's  writ,  two  knights  of  the  moft  (it 
id  difcreet  of  the  faid  county,  girt  with  fvvords,  and  of  every 
ty  of  the  fame  county  two  citizens,  and  of  every  borough  in  the 
me  county  two  burgefles  of  the  moft  fuflicient  and  difcreet  freely 
vl  indifFerently  by  thofe  who  at  fuch  proclamation  fhould  be 
xknt^  according  to  the  form  of  the  ftatute  in  that  cafe  lately 
ode  and  provided,  the  faid  (herifF  (bould  caufe  to  be  defied,  and 
le  names  of  thofe  knights,  citizens,  and  burgeiFes,  fo  to  be 
Icfied^  whether  they  (bould  be  prefent  or  abfent,  the  (iaid  (herifFs 
Mid  caufe  to  be  inferred  in  certain  indentures  fo  thereupon  made 
ctiveen  the  faid  (herifF  and  thofe  who  (hould  be  prefent  at  fuch 
kftuHi,  and  then,  at  the  day  and  place  aforefaid,  the  faid  (heritfs 
bould  caufe  to  come  in  fuch  manner  that  the  faid  knights  for 
knfelves  and  the  commonalty  of  the  fame  county,  and  the  faid 
itiuni  and  burge(Fes,  mafters,  and  the  commonalty  of  the  faid 
tfioaDd  boroughs  rcfpe£iively  might  have  from  them  full  and  fuf- 
loent  power  to  do  and  confent  to  thofe  things  which  then  and 
bsM  i^  the  common  counfel  of  his  faid  majefty's  kingdom,*  (by 
bebkmiig  of  God)  (hould  happen  to  be  ordained  upon  the  afore- 
BdaffiufS,  fo  that  for  want  of  fuch  power,  or  through  an  improvi* 
tot  ileAion  of  the  faid  knights,  citizens,  or  burgefles,  the  aforefaid 
bin  mi^tin  nowife  remain  unfinifhed,  willing  ncvcrthelefs  that 
akher  the  faid  flierift',  nor  any  other  (herift'of  his  majefty's  kingdom 
oold  be  in  anywife  elected,  and  the  election  in  the  iaid  (herifF's 
B  oounty  fo  made  diftin6tly  and  openly  under  the  faid  (herift  's  feal 
ithe  feab  of  thofe  who  ihould  be  prefent  at  fuch  eledion,  the  dud 
viffAoiikLccrtify  to  our  (aid  lord  the  king  in  his  chancery  at  the  day 
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aftd  place  aforc&id)  without  delay  remitting  to  our  faid  lorl  &i 
king  one  part  of  the  aforefaid  indentiures  annexed  to  the  (aidim^ 
together  with  the  bid  writ :  And  whereas  afterwards^  and  bcioce 
the  return  of  the  laid  writs,  on  the  twenty-third  day  of  March,  ia 
the  (aid  firfl  year  of  the  reign  of  ottr  lord  the  prefent  kins,  diefiil 
writ  fo  direded  to  the  Iheriff  of  the  faid  county  of  W.  was  d^ 
livered  to  Andrew  Hackett  the  younger,  efquire,  who  dieaiMf 
and  ftill  is  (herifF  of  the  faid  county  of  W.  and  the  faid  other  vik 
fo  direded  to  the  (herifF  of  the  (aid  county  of  Stafford,  wis  db 
then  delivered  to  Jeremiah  Smith,  efquire,  who  then  was  and  U 
is  (herifF  of  the  faid  county  of  StafFord,  to  be  refpedively  exeoft* 
ed  in  due  form  of  law,  to  wit,  at  Tamworth  aforefaid,  in  that  pat 
of  the  faid  borough  which  lies  within  the  faid  county  of  Warwick, 
by  virtue  of  which  faid  refpedive  writs  the  faid  refpeSive  fkuH 
afterwards,  and  before  the  return  thereof,   to  wit,  on  the  ttt 
twenty-third  of  March,  in  the  iirft  year  aforefaid,  at  die  boroiri 
of  Tamworth  aforefaid,  that  is  to  (ay,  in  that  part  of  the  £ud 
boroueh  which  lies  within  the  county  of  W.  afore(kid,  madedtdr 
feveraf  precepts  in  writing,  fealed  with  the  feals  of  their  refpednr 
offices  of  (heriiFs,  direded  to  the  bailifFs  and  burgefles  of  die 
borough  of  Tamworth  aforefaid,  of  and  for  theeledion  within  the 
iaid  borough  of  two  burgefTes  of  the  fame  borough,  according  t» 
the  forms  and  efFedls  of  the  faid  writs,  by  virtue  of  which  (aid pre-' 
cepts  afterwards,  and  before  the  return  thereof,  to  wit,  on  the 
thirty-firft  of  March,  in  the  faid  firft  year  of  the  reign  of  his  prdeot 
majefty,  at  the  borough  of  Tamworth  aforefaid,  the  eledionof' 
two  burgefles  of  the  faid  borough  to  ferve  as  burge(res  for  thefiid 
borough  in  the  then  next  parliament  to  be  holden  as  aforefaid,  was  had   | 
and  made,  before  which  election,  and  at  the  time  when  the  ofiencc    , 
next  hereinafter  mentioned  was  committed  by  the  faid  defendanti' 
from  the  thirtieth  of  March,  in  the  firft  year  aforefaid,  the  right 
honourable  G.  B.  Villiers,  commonly  called  Lord  Villiers,  fir 
Robert  Burdett,  baronet,  and  Simon  Lutterell,  efquire,  candi* 
dates,  that  of  them  two  might  be  eleded  to  ferve  as  burgefTes  ht 
the  faid  borough  in  the  aforefaid  year,  next  parliament,  and  the  bH 
G.  B.  V.  fir  K.  B.  and  S.  L.  remained  and  continued  candidatti 
for  the  faid  borough  until  and  at  the  time  of  the  faid  ele^on :  Aod 
the  faid  plaintiff  further  fays,  that  the  faid  defendant,  not  regarding 
the  ftatute  in  fuch  cafe  made  and  provided,  nor  fearing  the  penal- 
ties therein  contained,  after  the  twenty-fourth  of  June  1729,  aoi 
after  the  i(Fuing  of  the  writs  and  precepts  aforefaid,  and  before  the 
faid  elc£tion  of  burgeffcs  for  the  faid  borough,  and  whilft  the  faid 
G.  B.  V.  and  fir  R.  B.  and  S.  L.  were  candidates  as  aforefaid,  to 
wit,  on  the  thirtieth  of  March,  in  the  firft  year  of  the  reign  of  otf 
faid  lord  the  now  king,  at  the  borough  of  Tamworth  aforefud, 
that  is  to  fay,  in  that  part  of  the  faid  borough  which  lies  within 
the  county  of  Warwick  aforefaid,  he  the  faid  defendant  did  cor- 
rupt one  William  Moore,  who  then  and  there  and  at  the  time  of  the 
faid  eledion  had  a  right  to  vote  in  that  elcdiion,  to  give  his  vote 
in  that  election  for  the  (aid  G.  B«  V.  and  ftr  R.  B.  by  a  corrupt 
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^ih  which  the  faid  defendant  then  and  there  made  and  delivered  id 
he  (aid  W.  M.  of  a  large  fum  of  money,  to  wit,  five  pounds  ten 
hillings  in  money,  as  and  for  a  gift  or  reward  for  him  the  faid 
IVjiVum  Moore  to  give  his  vote  in.  the  faid  election  for  the  faid 
J*  B.  V.  and  fir  R.  fi.  contrary  to  the  form  of  the  ftatute  in  fuch 
afe  lately  made  and  provided  i  whereby  and  by  force  of  die  (aid 
atute  an  a£lion  hath  accrued  to  the  (aid  plaintiff  to  demand  and 
ave  from  the  (aid  defendant  for  his  faid  offence  iive  hundred 
oundsy  parcel  of  the  faid  two  thoufand  five  hundred  pounds  above 
noanded  :  And  the  faid  plaintiff  further  fays,  that  afterwards,  and  *^  Coant 
efore  the  faid  ele£lion  for  burgefles  for  the  faid  borough,  and  ^ 

Ulft  the  faid  G.  B.  V.  fir  R.  B.  and  S.  L.  were  candidates  a^ 
fore(aid,  to  wit,  on  the  thirtieth  of  March,  in  the  firft  year  of 
le  reign  of  his  prefent  majefty,  at  the  borough  of  Tarn  worth 
forefaid,  that  is  to  fay,  in  that  part  of  the  faid  borough  which  lies 
fithin  the  faid  county  of  Warwick,  he  the  faid  defendant,  difre- 
arding  the  ftatute  aforefaid,  did  corrupt  one  William  Moore, 
rho  then  and  there,  and  at  the  time  of  the  faid  eledion  had  a  right 
>  vote  in  that  ele£tion,  to  give  his  vote  in  the  faid  election  for  the 
lidG.  B.  V,  and  fir  R.  B.  by  a  corrupt  agreement  then  and  there 
lade  by  the  faid  defendants  to  and  with  faid  W.  M.  that  he  the 
lid  defendant  would  give  to  the  faid  W.  M.  a  large  fum  of  money, 
0  wit,  the  fum  of  five  pounds  ten  (hillings,  as  a  gift  or  reward 
Dthe  faid  W.  M.  for  his  giving  his  vote  in  that  election  for  the 
lid  G.  B.  V.  and  the  faid  fir  R.  B.  contrary  to  the  form  of  the  ftatute 
B  fuch  cafe  lately  made  and  provided  ;  whereby  and  by  force  of 
be  ftatute  an  action  hath  accrued  to  the  faid  W.  S.  to  demand  and 
ore  of  the  fiiid  W.  N.  for  his  faid  laft -mentioned  offence  other 
ife  hundred  pounds,  parcel  of  the  faid  two  thoufand  five  hundred 
Kmnds  above  demanded  :    And  the  faid  W.  S.  further  fays,  that 
forwards,  and  before  the  faid  election  of  burgefles  to  ferve  for 
hefiiid  borough  of  Tarn  worth  in  the  faid  then  next  parliament  to 
K  holden  as  aforefaid,  and  whilft  the  right  honourable  G.  B.  V. 
sonmonly  called  Lord  Villers,  the  faid  fir  Robert  B.  and  S.  L. 
Rre  candidates  as  aforefaid,  to  wit,  the  thirtieth  of  March,  in  the 
Erft.yearof  his  faid  prefent  ms^efty,  at  the  borough  of  Tam worth 
iXifidd,  that  is  to  fay,  in  that  part  of  the  faid  borough  which 
ill  within  tbe  county  of  Warwick  aforefaid,  he  the  faid  W.  N. 
ii  corrupt  one  William  Moore,  who  then  and  there  and  at  the 
he  of  the  (aid  election  had  a  right  to  vote  in  the  faid  election,  to 
jplthit  vote  in  that  elcflion  for  the  faid  G.  B.  V,  and  fir  R.  B. 
9^B  corrupt  agreement  then  and  there  made  by  the  faid  W.  N. 
Mh  the  fiud  W!  M.  that  he  the  faid  W.  N.  would  give  to  the  faid  Bribery,  glvln(c 
9wld,  m  large  fum  of  money,  to  wit,  the  fum  of  five  pounds  ten  fiveguineas,and 
UKugjl  in  oioney,  and  in  lieu  thereof  accept  from  the  faid  W,  M.  ***^*^  promif- 
ilfromtflbry  note  for  the  payment  of  five  guineas  to  him  the  faid  reiJm^*at°  J|! 
fiN,  and  that  the  faid  W.  N.  would  deliver  to  the  faid  Wil-eicai 
n  Moore  on  bis  voting  in  that  election  for  the  aforefaid  G«  B. 
•  and  fir  R.  B.  the  faid  promiffory  note,  which  was  accordingly 
and  diere  made  and  figned  by  the  faid  W,  M.  for  the  payment 
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of  five  guineas  to  the  faid  W.  N.  as  a  gift  or  reward  to  die  £ii( 
W.  M.  for  his  giving  his  laid  vote  in  that  elei^ion  for  the  (aid  G. 
B,  V.  and  fir  R.  B.  contraiy  to  the  form  of  the  flatute  in  fadi 
cafe  lately  n^ade  and  provided;  whereby  and  by  force  of  dyefi^ 
fiatute  an  adion  hath  accrued  to  the  (aid  W*  S.  to  demiiid)Hi 
have  of  the  faid  W.  N.  for  hb  laft-mentioned  ofFeace  other  in 
hundred  pounds,  parcel  of  the  faid  two  thoufand  five  hundred  pouod 
3d  Coant.  above  demanded  :  And  the  faid  W.  S.  further  (ays,  that  aficr 
wards  and  before  the  faid  election  of  burgelTes  for  the  (kid  boroa^ 
and  whiifl  the  right  bonourable  G.  B.  V.  commonly  called  Lon 
Villiers,  the  faid  fir  R.  B.  and  S.  L.  were  candidates  as  afbrefiid 
to  wit,  on  the  thirtieth  of  March,  in  the  faid  fird  year  of  his  (aid  pre< 
fent  majefty,  at  the  borough  of  Tarn  worth  aJForelaid,  that  is  Ci 
fay,  in  that  part  of  the  (aid  borough  which  lies  within  the  couat] 
of  W.  aforefaid,  he  the  faid  W.  N.  did  corrupt  one  W.  M.  hif- 
ing  then  and  there  and  at  tbe  time  of  the  faid  eledion  a  right  tfl 
vote  in  the  faid  election,  to  give  his  vote  in  that  eledion  for  tbc 
(aid  G.  B.  V.  and  fir  R.  B.  by  a  corrupt  promife  which  tbeiaiJ 
W.  N.  then  and  there  made  to  the  faid  W.  M.  he  the  faid  W.N* 
would  deliver  up  to  the  faid  W.  M.  upon  his  voting  in  the  (imI 
election  for  the  faid  G.  B.  V.  and  fir  R.  B.  as  a  reward  ferdMt 
vote,  a  certain  other  promiflbry  note  which  was  then  and  tfaeit 
made  and  figned  by  the  (aid  W.  M.  for  the  payment  of  five  gaioetf 
to  the  faid  W.  N.  contrary  to  the  form  of  the  ihitute  in  fuch  ok 
made  and  provided;  whereby  and  by  force  of  the  (aid  fiatote  in 
fuch  cafe  made  and  provided,  an  adion  hath  accrued  to  the  &id 
\V.  S.  to  demand  and  have  of  the  faid  W.  N.  for  his laft-mendoih 
cd  offence  other  five  hundred  pounds,  further  parcel  of  the  afore* 
4thCocm,  aro.  faid  two  thoufand  five  hundred  pounds  above  demanded:  Andtkc 
thcr  candidate  f^jd  w.  S.  furi))cr  fays,  that  the  faid  G.  B.  V.  fir  R.  B.  andS.L. 
c""g-  being  candidates  as  aforefaid,  afterwards,  and  before  the  faid  dec* 

tion  was  made,  to  wit,  the  thirty-firft  of  March,  in  the  firft  ycat 
aforefaid,  one  William  Abney,  efquire,  became  and  was  aU)t 
candidate  at  that  election  to  be  eledtcd  to  ferve  as  one  of  the  bur* 
geifes  for  the  faid  borough  in  the  faid  then  next  parliament  to  be 
holden  as  aforefaid,  and  that  after  the  twenty-fourth  of  June  17251 
and  after  the  ifiUini^  of  the  feveral  writs  and  precepts  afore£ud|  and 
before  the  faid  cledtion  was  made,  to  wit,  on  the  thirtieth  of 
A/larch  aforefaid,  in  the  faid  firft  year  of  the  reign  of  our  lord  Ae 
prcfentking,  at  the  borough  of  Tamworth  afore(aid,  inthatpirt 
tliereof  which  lies  within  the  county  of  Warwick  aforefaid,  th^ 
(aid  W.  N.  did  corrupt  one  W.  M.  who  then  and  there  and  at  the 
time  of  the  (aid  eleftion  claimed  to  have  a  right  to  vote  in  tW 
eie£tion,  to  give  his  vote  in  that  election  for  the  aforefaid  G.B.V. 
and  fir  R.  b.  by  the  (aid  W,  N,  his  then  and  there  giving  to  tbe 
(aid  W,  M,  a  large  fum  of  money,  to  wit,  five  pounds  ten  (hi'" 
lings  in  money,  and  accepting  in  lieu  thereof  from  him  the  (^ 
W.  M.  his  promillory  note  for  the  payment  of  five  guineas  to  ll>e 
faid  W,  N,  and  by  a  promife  and  agreement  with  the  (aid  \V.N» 
then  and  there  corrupr^y  mide  to  and  with  the  Cud  W.  M»  tbatb^ 
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the  fa!d  W.N.  would  deliver  up  the  promiflbry  note  to  the  faid 
T.  M.  upon  his  voting  in  that  election  for  the  (aid  G.  B.  V.  and 
firR.B.  as  a  gift  or  reward  to  the  faid  W.  M,  for  his  giving  his 
voce  in  the  aforefaid  eledion  for  the  faid  G.  B.  V.  and  fir  K.  B. 
contrary  to  the  fotkn  of  the  ftatutc  in  fuch  cafe  lately  made  and 
provided ;  whereby  and  by  force  of  the  flatute  in  fuch  cafe  made 
snd  provided  an  adlion  hath  accrued  to  the  faid  W.  S.  to  demand 
indhave  of  the  faid  W.  N.  fur  his  laft -mentioned  offence  other 
Eve  hundred  pounds,  reftdue  of  the  aforefaid  two  thoufand  five 
hundred  pounds  above  demanded;  yet  the  faid  W.  N.  although 
often  requefted,  &;c.  hath  not  yet  rendered  or  paid  the  aforefaid  two 
thoufand  five  hundred  pounds,  or  any  part  thereof  to  the  faid  W.S. 
but  hath  hitherto  altogether  refufe^,  ar.d  flill  rcfufcs  fo  to  do,  to 
ihe  damage  of  the  faid  W.S.  of  twenty  pounds,  &c.  and  there- 
ipon  he  brings  his  fuit,  &c. 

DENBIGHSHIRE,  to  wit.  Aaron  Hill,  who  profecutcs  as  For  irfuflng  to 
i^cll  for  our  fovereign  lord  the  king  as  for  himfelf  in  this  behalf,  adminiftcr  the 
»mc$,  &c.  and  complains  by  bill  againfl  Robert  Clark,  prcfent  ^^^^^JJ^^^  * 
icre  in  the  court  the  fame  day,  of  a  plea  of  trefpafs  and  contempt  ^£^^.6? 
igainft  the  form  of  the  flatute :  For  that  whereas  the  faid  Aaron,  c'y. 
vho  as  well,  &c.  for  divers,  to  wit,  two  years  now  laft  paft, 
iras  an  inhabitant  and  parifbioner  of  the  parifh  of  Chirk,  in  the 
aid  county,  and  the  faid  Robert,  during  that  time  aforefaid,  was 
uid  yet  is  vicar  of  the  pahfh  church  of  the  fame  parifh,  and  mini« 
ler  of  the  fame  church :  And  whereas  the  faid  Robert,  being  vi- 
:arand  mjnifler  aforefaid,  before  the  fevcnth  of  November  1736, 
tat  is  to  fey,  on  the  thirty-ftrft  of  Oftober  in  the  fime  year,  at 
theparifli  aforefaid,  in  the  parifli  church  of  the  fame  parifh,  gave 
public  notice  to  divers  perfons,  parifhioncrs  of  the  faid  parifh, 
ivbereof  the  faid  Aaron,  who  as  well,  &c.  was  one,  then  being 
iflembled  together  in  the  faid  church  for  the  celebration  of  divine 
Mrfliip  there  of  his  the  faid  Robert's  purpofe  of  adminiflering 
die  blcflcd  Sacrament  on  the  Lord's  ]3ay  then  next  following: 
And  the  faid  A.  who  as  well,  &c.  further  faith,  that  on  the  faid 
Lord's  Day  next  after  giving  of  the  faid  notice  as  aforefaid,  that 
htoiky,  on  the  feventh  day  of  November  in  the  year  aforefaid, 
bone  the  day  prefixed  by  the  faid  Robert  for  the  adminiflration  of 
the  uid  facrament,  he  the  faid  Robert  did  adminifler  the  bleiled 
Stcrament  of  the  Body  and  Blood  of  Chrifl;  under  both  the  kinds 
tf  bread-and  wine  to  divers  perfons,  parifhioncrs  of  the  faid  pariQi, 
bang  then  afTembled  together  and  prefent  in  the  faid  church  for 
ttatt  purpofe,  and  although  the  faid  Aaron  was  a  pt.'rfon  then  and 
tterealfo  prefent  in  the  fame  church,  and  aifcniblcd  together  there 
Vidithe  faid  other  parifhioncrs  for  the  fame  purpofe,  and  then  and 
tiwft  prefented  himfelf  in  due  manner  to  the  faid  Robert  for  re- 
ttiring  of  the  bleficd  Sacrament,  and  devoutly  and  humbly  de* 
freditof  him  ;  yet  the  laid  Robert,  deviling  and  maliciouil/  in- 
^''^g  to  aggrieve  the  feid  Aaron  in  ti:is  behalf,  and  to  deprive 

Vol.  VII.  Bb  hitn      . 


37^  DEBT,  &c.— PLEA,  &c.— DEMURRER  TO 

by  bill  without  his  inajefty*s  writ,  has  impleaded  the  faid  John  in 
this  fame  term  of  St.  Michael,  in  the  court  of  our  faid  loid  the 
king,  before  the  king  himfelf  here,  to  wit,  at  Weftminftcr,  of  a 
plea  of  debt  of  eighty  pounds,  declaring  againft  the  faid  J.  in  the 
faid  ple^  ;  for  that  the  faid  J.  on  the  feventh  day  of  July,  in  tie 
year  of  Our  Lord  1738,  did  ufe  the  trade  and  myftery  (rf  absC- 
cher,  to  wit,  at  London  aforefaid,  to  wit,  in  the  parilh  of  St  Se- 
pulchre, in  the  ward  of  Farringdon  without,  and  the  faid  J.  lb 
ufing  the  faid  trade,  art,  or  myftery  of  a  batcher,  to  wit,  on  the 
fame  day  and  year  aforefaid,  at  London  aforefaid,  in  the  parifli  and 
ward  aforefaid,  did  fell  forty  lambs  alive,  each  of  the  hid  lanb 
being  of  the  value  often  (hillings,  againft  the  form  of  the  flatuSB 
in  fuch  cafe  lately  made  and  provided ;  whereby  and  by  force  of 
the  faid  ftatute  an  aAion  hath  accrued  to  the  faia  James,  who  ftes 
as  aforefaid,  to  demand  and  hare  of  the  faid  John  for  our  fiiid  lari 
the  king  and  for  himfelf  forty  pounds,  to  wit,  double  the  value  of  the 
faid  forty  lambs,  parcel  of  the  faid  eighty  poundfl  above  demanded : 
id  Count,  ex-  ^nd  whereas  the  faid  John  fo  ufing  and  exercifing  the  trade  of  a 
poietolakw       butcher,  afterwards,  to  wit,  on  the  fame  day  and  year  laft  afiore* 
faid,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  didei* 
pofe  to  fale  forty  other  fat  lambs,  each  of  them  of  the  value  of  tM 
(hillings,  contrary  to  die  form  and  efFeft  of  the  faid  ftatule  1  by 
reafon  whereof,  and  by  force  of  that  ftatute  an  aAion  hath  accmel  ; 
to  the  faid  James  to  demand  and  have  of  the  faid  John  as  wellfdr 
our  faid  lord  the  king  as  for  himfelf  forty  pounds,  to  wit,  dooUe 
the  value  of  the  (aid  Iambs  fo  expofcd  to  fale  as  laft  aforefaid,  refr 
due  of  the  faid  eighty  pounds  above  demanded  ;  neverthelefii  it  ' 
(aid  John,  although  often  requefted,  has  not  paid  to  the  (aid  James, 
who  fues  as  aforefaid,  as  well  for  the  faid  lord  the  king  as  for  biffl-   1 
fcif,  the  faid  eighty  pounds,  or  any  part  thereof,  but  hath  hitherto    i 
wholly  refufed  and  flill  doth  refufe  to  pay  the  fame,  to  the  damage    ; 
of  the  faid  James,  who  fues  as  aforefaid,  of  eighty  pounds;  m 
therefore,  &c. ;  and  fuch  proceedings  were  thereupon  had  in  the 
court  of  our  faid  lord  the  king,  before  the  king  himfelf,  to  wit^  it 
Weftminftcr  aforefaid,  in  that  plea,  that  by  the  judgment  of  the    ' 
court  here  the  faid  James  has  recovered  againft  the  faid  John  die 
faid  debt  of  eighty  pounds  fo  demanded  by  him  as  aforefaid,  u 
by  the  record  and  proceedings  thereof  in  the  laid  court  here  mani-    ' 
feftly  appears :  And  the  faid  John  further  fays,  that  the  faid  caufe 
of  adlion  contained  in  the  faid  declaration  of  the  faid  S.  and  die 
faid  caufe  of  a£lion   contained  in  the  (aid  declaration  of  the  (aid    * 
James,  are  one  and  the  fame  caufe  of  adtion  and  not  divers;  and 
this  he  is  ready  to  verify;  wherefore  he  prays  judgment  if  the  laiJ 
S.  ought  to  have  or  maintain  his  aforefaid  a^ion  againft  him,  tcc> 

^cmtircr.  And  the  faid  S.  who  as  well,  &c.  fays,  that  he  by  reafon  of  aof 

thing  by  the  faid  John  above  in  pleading  alledged,  ought  not  to 
be  precluded  from  having  and  maintaining  his  laid  a^ion  againft 

the  faid  John ;  becaufe  he  fays,  that  the  bid  plea  of  the  (aid  Jbbn 
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€r  and  form  above  pleaded,  and  the  matter  in  the  (ame  con- 
are  not  fu£cient  in  law  to  preclude  the  faid  S,  who  as 
:•  from  having  and  maintaining  his  faid  a^on  againft  the 
in,  to  which  faid  plea  in  manner  above  pleaded  the 
vho  as  well,  &c.  is  not  bound  by  the  law  of  the  land 
:r;  and  this  he  is  ready  to  verify ;  wherefore  for  want  of 
int  plea  in  this  behalf  the  faid  S.  who  fues  as  well,  &c. 
dgment  and  the  (aid  debt,  together  with  his  damages  oc« 
by  the  detaining  of  that  debt,may  be  adjudged  to  him,  ice. 

he  faid  J.  fays,  that  the  faid  plea  of  him  the  faid  J.  in  J^der. 
and  form  above  pleaded,  and  the  matter  therein  contained, 
fufficient  in  law  to  preclude  the  faid  S.  who  as  well,  &c. 
^ing  and  maintaining  his  (aid  aftion  againft  him  the  faid 
1  faid  plea,  and  the  matter  therein  contained,  the  faid  J.  is 
verify  and  prove  as  the  court  (hall  think  (it ;  and  becaufe 
S.  who  as  well,  &c.  hath  not  anfwered  the  faid  plea,  nor 
nanner  denied  the  (ame,  the  (aid  John,  as  before,  prays 
It,  and  that  the  faid  S.  who  as  well,  &c.  may  be  barred 
ving  or  maintaining  his  faid  a£tion  againft  him,  &c,  but 
the  court  of  our  laid  lord  the  king  now  here  is  not  yet  ad- 
out  giving  judgment  of  and  upon  the  premifes,  day  is 
;  given  to  the  parties  aforeiaid  to  come  before  our  lord  the 
Afefiminfter,  until  next  after  tohearjudg-« 

and  upon  the  fame  premifes,  for  that  the  court  of  our 
the  king  now  here  isnotadvifed  thereof,  &c« 
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Tenn»  25.  Geo.  2.  judgment 
nt  was  given  for  the  plaintiff. 
tdaot  having  pleaded  in  bar, 
«YC  (hewn  that  the  a^ion  in 
Dtt  firil  commenced,  fo  that 
ttacbed  according  to  the  cafe 
Son  and  Thomas,  2.  Lev.  141. 
itffrimi  facie  was  commenc- 


ed the  Arft  day  of  term.  This  and  tht 
paper  book  were  had  in  1762  from  Mr. 
Solicitor- general  Norton,  who  argued  the 
cafe  for  the  plaintiff,  and  he  told  me  the 
Court  were  of  opinion  each  fuit  ought 
to  have  been  pleaded  in  abatement  of  the 
other. 

This  Cafe  is  reported  in  2.  Stra.  1169. 


DLE6EX,  to  wit.     W.  S.  who  fues  in  this  behalf  as  Debt  for  havin| 
our  fovereign  lord  the  king  as  for  himfclf,  complains  of  doaths      laced 
&rf  P.  G,  being  in  the  cuftody,  &c.  of  a  plea  that  he  ren-  with      foreign 
ur  iaid  fovereign  lord  the  king  and  to  the  faid  W.  S.  who  ^^'q^    ^    ^^ 
&n£^d^  the  fum  of  fix  hundred  pounds,  which  he  owes  V^ 
Ifl^tfily  detains  from  him  :  For  that  whereas  by  an  a£b 
iLMrOament  of  our  late  fovereign  lord  George  the  Se- 
le  ktagcrf'Great  Britain,  &c.  and  holden  at  Weftminfter 
p^gadaa  on  the  twenty-ninth  day  of  November,  in  the 
feppod  ]fear  of  his  reign,  entitled,  ^*  An  AA  for  the  more 
1^  preventing  the  importation  and  Wear  of  Foreign 
Mftrj  and  Brocade,  and  Gold  and  Silver  Thread  Lace^ 
IQT  Work  made  of  Gold  or  Silver  Lace  manufactured  in 
u  Baits;"  it  was  enaded,  amongft  other  things,  that 
Iftitiieir  tteiirft  day  of  July  1749)  no  foreign  embroidery 
or 'fihftr  hc«  ihould  be  imported  or  brought  into  Great 

Bbj  r    Bri- 


i 


thereof,  or  of  gold  or  iilver  wire  or  plate  wore,  wroi 
catcd,  or  manufafturcd  in  foreign  parts,  or  few,  wor 
up  the  fame  for,  in,  or  upon  any  garment  or  wearing  ap 
focver,  upon  pain  that  all  and  every  fuch  foreign  embr 
or  filver  thread  lace,  fringe,  brocade,  or  other  work  m; 
or  of  gold  or  filvcr  wire  or  plate  fo  fold  or  expofed  t 
changed,  bartered,  trucked,  or  difpofed  of,  or  fewed, 
or  made  up  for,  in,  or  upon  any  garment  or  wearing  a 
the  garment,  wearing  apparel,  or  other  materials  ir 
upon  which  the  fame  fliould  be  fo  fewed,  wrought,  c 
(hould  be  forfeited  and  burnt,  and  all  and  every  perfon 
who  (hould  vend,  utter,  fell,  or  expofe  to  fale,  cxchai 
or  truck  or  difpofe  of,  or  knowingly  few,  work,  or  w 
in,  or  upon  any  garment  or  wearing  apparel  any  fuch  f 
broidery,  gold  or  filver  thread  lace,  fringe,  brocad< 
work  wove,  wrought,  fabricated,  or  manufadured 
parts.,  (hould  for  every  fuch  offence  forfeit  the  fum  of  c 
pounds  of  lawful  money  of  Great  Britain:  And  it  i 
enafted  by  the  aforefaid  zSty  that  all  foreign  embroider 
or  filyer  thrpad  lace,  fringe,  brocade,  or  other  work  r 
pf,  or  of  gold  or  filver  wire,  or  of  plate  wore,  wrou 
cated,  or  manufaflured  in  foreign  parts,  which  after  tl 
of  July  1749,  (hould  be  fcized  within  this  kingdom,  1 
fame  (hould  be  mixed  wjth,  fewed,  or  made  up  tbgeth< 
other  goods  or  materials,  or  otherwife,  and  the  appare 
or  other  materials  in,  with,  or  upon  which  the  fami 
piixed,  fewed,  or  made  up,  (hould  be  forfeited,  and  afti 
(lation  thereof  (hould  be  burnt,  and  the  mercer,  lacem 
da(her,  upholder,  milliner,  taylor,  or  other  de^epin,  oi 
maker  up  of  any  of  the  faid  mahufaSory  in  whofe  bo 
fody  or  po(re(non  the  fame  (houlc}  be  fo  found  and  fei 
^hereof  convided,  (hould  for  each  piece  or  p4r^  of  (i 
embroidery,  gol^  or  filver  wire  or  plate  that  (houl(i  b 
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cr  upon  which   the  fame  flioiiM  be  mixed,  fewer],  wrought,  rr 
made  up,  publicklv  burnt  at  i'uch  places  as  the  comr'ifnoiiers  or 
his  majefty's  cuftoms  in  England  or  Scotland  rcfpcctivL'Iy  fho'jld 
dirc3:  And  it  was  further  enacted  by  the  fiild  act,  that  the  feveral 
penalties  and  forfeitures  in  (hat  ;)«St  meritioncd  iliould  and  might  be 
profecuted  and  determined  by  bill,  plaint,  or  information  in  anv 
of  his  majefty's  courf?  of  record  at  \V'cltminfter,  or  in  th2  court  -A 
exchequer  in  Scotland   refpeclively,  wherein  no  cfibi^n,  protec- 
tion, privilege,  wag^rof  law,  or  more  than  one  impirlance  Ihould 
be  allowed,  and  one  moiety  of  the  faid  penalties  or  forfeitures 
fliould  be  to  the  king's  majcfty,  and  the  other  moiety  to  fuch  per- 
fonorpcrfons  as  would  fue  for  or  profecutc  the  fame  :   And  it  was 
fiirther  enadcd  by  the  faidaft>that  if  any  quvWion  or  doubt  {hould 
arife  where  the  faid  goods  were  manufactured,  the  proof  (hould 
lie  upon  the  owner  or  claimer  of  the  faid  goods,  or  be  profccuted 
forbJng  guilty  of  an  offence  againft  the  acl,  and  not  upon  the 
pri'-fpcuKJ:-,  any  law,   ufage,  or  cuftom  to  the  contrary  not  with- 
Ihiidi.ij^,  .'S  by  the  faid  act,  amongrt  other  things  (relatit>n  being 
thereto  had)  more  fully  appears  :   And  the  (iiid  W.  S.  who  fues  as 
afordaid,  further  fays,  that  the  faid  Peter,  on  the  twenty-third  day 
of  December,  in  tiie  year  of  Our  Lord  171)5,  and  long  bcf  )re,  and 
from  thence  hitherto  hath  been  and  Itill  is  a  taylor,  and  a  dealer  in 
and  veiidcr  of  gold  and  hlvcr  lace  made  and  manufaiitured  in  fo- 
reign parts,  and  in  foreign  brocade  and  embroidery,  gold  v.nA  fil- 
ver  thread,  and  wire  and  plate,  and  the  faid  trad^;^  and  builnclics 
bath  during  all  that  time  ufed  and  exercifed,  to  wit,  at  VVeftmin- 
Aer,  in  the  faid  county  of  MiJdlefex,  and  chat  after  the  making  the 
aforefaid  acl,  and  after  the  firl't^  day  of  July,  in  the  faid  year  of  Our 
Lord  1749  mentioned  in  the  faid  ait,  and  within  the  fpace  of  three 
months  next  before  tht*  commencement  of  this  fiiit,  to  wit,  on  ths 
twenty-third  day  of  December,  in  the  year  of  (Jiir  Lord    1764, 
at  Wcftminlter  aforefaid,  there  was  found  and  feized  in  the  houfc: 
of  the  faid  Peter,  and  in  l:is  pofiVl?ion,  he  the  faid  P.  fo  then  be- 
ing a  taylor  and  dealer  in  the  Liiu  manufiicturcs   as  aforefaid,  one 
cloth  coat  laced  with  filver  thread  lace  fewed  thvreon,  one  cloth 
waiftcoat  laced  with  filver  t'.rcad  l.icc  fj.ved  thereon,  one  pair  of 
cloth  breeches  laced  wi^h  filver  thread  lace  iewed  t'lvreon,  one 
cloth  coat  laced  wiih  gold  thread  lace,  and  one  filver  ti.Tue  ihapc 
for  a  waiftcoat  brocaded  wiih  gold  and  filver  thread,  which  faid 
]ace  fo  fe»ved  on  the  iiiid  two  coats,  two  waillcoats,  and  one  pair 
of  breeches,  and  every  part   trure  if,  were  an  1  had  been  betore 
^en  made,  manufactured,  and   laoricated    in  foreign  parts,  and 
which  faid  Ihape  i'o  embroidered  hs  aforefaid,  and  the  laid  embroi- 
dery, had  been  and  were  bciore  cl.^n  made,  manufactured,  and  fa- 
bricated in  foreign  parts,  which  fiiid  t;vo  crars,  two  waiftcoats, 
and  one  pair  of  breeches  fo  laced  as  aforeM'd,  and  the  l^^id  Ibape 
fo  embroidered  as  aforeuid  had  been  before  t^ien  brought  and  pla^ 
ced  in  the  faid  hcufe  of  the  f.dd  PetLT,  aiid  was  tlien  ni;Jconiinut-J 
there  with  the  k:iowled.;e,  privity,  and  confe:it  of  the  faiJ  P.  a- 
giiinft  the  form  and  efl'^ct  of  the  Uid  ad,  the  faid  P.  forfeited  for 
^J5  laid  offence  the  fum  of  fix  hundred  pounds,  being  one  hun- 
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dred  pounds  for  each  and  every  of  the  faid  two  coats  and  (wo 
waiftcoats,  and  one  pair  of  breeches,  and  one  fliape,  whereby  tod 
by  force  of  the  faid  a£l  an  aAton  hath  accrued  to  our  faid  lord  the 
king  and  to  the  faid  W.  S.  who  fucs  as  aforefaid9  to  demand  ui 
have  of  the  faid  P.  the  faid  fix  hundred  pounds  above  demanded ^ 
yet  the  faid  P.  although  often  requcfled,  hath  not  yet  paid  the  £ud 
fix  hundred  pounds,  or  any  part  thereof,  to  our  (aid  lord  the  kiog 
and  the  faid  W.  S.  who  fues  as  aforefaid,  or  to  either  of  theoi|  but 
to  pay  the  fame  to  our  (aid  lord  the  king  and  the  (aid  W.  S.  wbi 
fues  as  aforefaiJ,  or  either  of  them,  he  the  faid  Peter  hatb  hitfaeita 
altogether  refufed,  and  ftill  doth  refufe,  to  the  damage,  &c, 

(a)  Declaration     LONDON,  to  wit.    Mark  Davis,  and  Philip  Protberoe coo- 
againft  the  pro-  plain  of  John  Pownall,  being  in  the  cuftody  of  the  marihal,  &c.rf 
Yoft  marflial  of  a  plea  that  he  render  to  them  fevcn  thoufaad  five  hundred  and  for- 
efcaoe'of  a^  rf  ^X'^^S^^  pounds  four  (hillings  and  nincpence  of  good  and  UwU 
foner  in  exccul  '"oncy  of  Great  Britain,  which  he  owes  to  and  unjuftly  detains 
tionof  twojudg-  from  them  :  For  that  whereas  the  faid  Mark  and  Philip  heretofeffCi 
inents  recovered  to  wit,  on  the  fifth  day  of  July,  in  A.  D.  1786,  in  a  ceruin  court 
by  the  FJa»nt»ff  of  record  of  our  faid  lord  the  king,  to  wit,  the  court  of  commoa 
common  pleat  P'^*^  ^^  ^^^  Virgin  Iflands,  holden  at  Tortula,   one  of  the  laid 
the  wriu  having  Virgin  Iflands,  before  the  honourable  James  Robertfon,  eiqoire, 
been  executed,  chief  juftice,  and  his  companions,  afliftant  juftices  of  his  majcfty's 
and  the  cfcape  court  of  Common  pleas  of  the  faid  iflands,  by  the  confideratioa 
deputy^*  rovoft*  ^"^  judgment  of  the  fame  court  recovered  againft  one  JamesGim 
marfhaL         '  ^^^  ^^^  William  Grlgg  for  a  certain  debt  before  then  coi^cM 
in  the  fame  court  by  the  faid  James  Grigg  and  William  Griggt 
the  fum  of  three  thoufand  two  hundred  and  feventy-nine  pouodi 
fourteen  (billings  and  fevenpcnce  halfpenny  of  lawful  money  of 
Great  Britain,  equal  to  fix  thoufand  one  hundred  and  forty-oine 
pounds  nine  {hillings  and  tenpence  three  farthings  current  gold  and 
filver  money  of  the  faid  Virgin  Iflands,  exchanged  at  eighty»fcvcn 
and  a  half  per  cent,  with  cotts  :  And  the  faid  Mark  and  Philip  in 
fa£t  fay,  that  the  faid  colls  fo  adjudged  to  them  the  faid  Mark  and 
Philip  as  aforefaid,  were  afterwards,  to  wit,  on  the  faid  fifth  day 
of  July,  A.  D.  1786,  at  Tortola  aforefaid,  to  wit,  at  London,  in 
the  parifli  of  Saint  Mary-le-Bow,  in  the  ward  of  Cheap,  taxed  in 
due  form  of  law,  and  then  and  there  amounted  to  a  large  fum  of 
money,  to  wit,  the  fum  of  nine  pounds  nine  (hillings  and  two* 
pence  current  money  of  the  faid  iflands,  amounting  to  a  large  fun 
of  money,  to  wit,  the  fum  of  five  pounds  and  tenpence  of  lawful 
money  of  Great  Britain,  and  the  faid  judgment  being  in  full  force, 
and  the  faid  fum  of  money  and  cods  lo  recovered  as  aforefaid  be- 
ing wholly  unpaid  and  unfatisfied,  the  faid  Mark  and  Philips  for 
the  obtaining  the  faid  fum  of  money  and  cotts  by  them  recovered 
as  aforefaid,  afterwards,  to  wit,  on  the  fame  day  and  year  afore- 
faid, duly  fued  and  profecuted  out  of  the  faid  court  of  common 

(a)  See  Vol.  V.  ante.  Debt  on  Sim-  munlcated  too  late  to  come  in  their  pro* 
pie  Contraas,  p.  275.  and  note,  p.  277.  per  place.  (Sec  Debt  on  £rca|>e,  VoL  V. 
Thefe  following  precedents  being  com.     p.  222.} 
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ileas  of  the  faid  Virgin  Iflands,  a  certain  writ  of  our  faid  lord 
he  king,  bearing  date  the  fifth  day  of  July,  in  the  twenty-fixth 
ear  of  the  reign  of  our  (aid  lord  the  now  king,  againft  the  faid 
ames  Grigg  and  William  Grigg,  of  and  upon  the  aforefaid  judg« 
ncnt,  diredced  to  the  provoft  marflial  for  the  faid  Virgin  Iflands 
irhis  lawful  deputy^  by  which  faid  writ  our  faid  lord  the  king  did 
equireand  command  the  faid  provoft  marlhal  or  his  lawful  deputy 
0  levy  the  faid  fum  of  money  fo  recovered  by  the  faidjudgmen  c  a 
foreiaid,  with  the  coits  fo  taxed  as  aforefaid,  and  all  fubfcqucnt 
oils  of  that  execution  of  the  goods  and  chattels,  flaves,  lands, 
enements,  and  hereditaments,  rents,  charges,  and  annuities  be- 
snging  to  the  faid  James  Grigg  and  William  Grigg,  and  debts 
ue  to  the  faid  James  Grigg  and  William  Grigg  in  the  manner  di- 
eted and  appointed,  by  virtue  of  a  cert;iin  act  of  the  faid  ifland 
»f  Tortolain  chat  cafe  made  and  provided,  and  in  cafe  he  the  faid 
irovod  marlhal  or  his  lawful  deputy  couIJ  not  immediately  find 
ufficient  goods  and  chattels,  flaves,  lands,  tenements,  and  here- 
tiuir.ents,  rent,  charges,  annuities,  and  debts  of  the  faid  James 
jrig^  and  William  Grigg,  to  attach  the  bodies  of  the  faid  James 
jrigg  and  William  Grigg,  and  them  fafely  to  keep  until  the  faid 
udgment  fhould  be  fatisfied  and  paid,  and  of  the  proceedings  of 
lie  faid  provofl  marfhal  or  his  lawful  deputy  therein  to  make  re- 
iirn  within  thirty-one  days  from  the  date  of  the  faid  writ  of  our 
aid  lord  the  now  king,  ^d  thereof  not  to  fail,  as  the  faid  provofl 
maribal  or  his  lawful  deputy  fhould  anfwer  the  contrary  at  the 
xrH  of  the  faid  provofl  marfhal  or   his  lawful  deputy.     And 
vhereas  alfb  the  faid  Mark  and  Philip  heretofore,  to  wit,  on  the 
^  fixth  day  of  July,  in  the  faid  A.D.  1786,  in  the  faid  court  of 
tomon  pleas  of  the  Virgin  Iflands  holden  at  Tortola  aforefaid, 
IDC  of  the  faid  Virgin  Iflands,  before  the  honourable  James  Ro- 
■crtfon^  efquire,  chief,  and  his  companions,  affiftant  juftices  of 
is  majefly's  court  of  common  pleas  of  the  faid  iflands,  by  the 
Oiifideration  and  judgment  of  the  (ame  court  recovered  againft 
ikefaid  James  Gngg  for  certain  damages  before  that  time  conft>f- 
id  in  the  fame  court  by  the  faid  James  Grigg,  the  fum  of  four  hun- 
rcd  SMk  1  eighty->four  pounds  eighteen  fhillmgs  and  tenpence  of 
iwfiil  money  of  Great  Britain,  equal  to  nine  hundred  and  nine 
ounds  five  fhillings  ;ind  threepence  current  gold  and  lilver  money 
f  the  faid  Virgin  Iflands,  exchange  at  cighty-fcven  and  a  half 
trcenf.  with  cofls:  And  the  faid  Mark  and  Piulip  in  fadl  fay, 
tut  the  faid  lafU mentioned  cofts  fo  adjudged  to  them  the  laid 
|Atfk  and  Philip  as  aforefaid^  were  afterwards,  to  wit,  on  the  faid 
^day  of  July  in  the  faid  A.  D.  1786,  at   Tortola  aforefaid,  to 
vit,  at  London  aforefaid,  in  the  parifh  and  ward  aforefaid,  taxed 
A  due  form  of  law,  and  then  and  there  amounted  to  a  large  fum'^f 
i^oney,  to  wit,  the  fum  of  eight  pounds  live  fhillings  and  two- 
pence current  money  of  the  faid  iflands,  amou;;ting  to  a  large  fum 
^'nuMiev,  to  wit,  the  fum  of  four  pounds  eight  ihillings  and  one 
P^y  01  lawful  money  of  Great  Britain,  and  the  faid  lafl-men- 
^^^  judgment  being  in  full  force,  and  the  faid  damages  and  lait- 
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mentioned  cofts,  being  wholly  unpaid  and  unfatisfied,  Ae  U'\i 
Mark  and  Philip,  for  the  obtaining  of  the  faid  damages  andthe(aid 
laft-mentioned  cofts  fo  by  them  recovered  as  aforefaid,  afterwards, 
Co  wit,  on  the  fame  day  and  year  lad  aforefaid,  fued  and  profecut* 
cd  out  of  the  faid  court  of  common  pkas  of  the  faid  Virgin  Iflands, 
a  certain  other  writ  of  our  faid  lord  the  now  king,  bearing  datethe 
fifth  day  of  July,  in  the  twenty-fixih  year  of  the  reign  of  our 
faid  lord  the  now  king  a^ainft  the  faid  James  Grigg,  of  and  upon 
the  faid  laft-mentioned  judgment,  directed  to  the  provoft  manhal 
for  the  Virgin  Iflands  or  his  lawful  deputy,  by  which  faid  hft- 
mentioned  writ  our  faid  lord  the  king  did  require  and  command  ibc 
faid  provoft  marflial  or  his  lawful  deputy,  to  levy  the  faid  fum  of 
four  hundred  and  eighty-four  pounds  eighteen  Ihiilings  and  ten- 
pence  of  lawful  money  of  Great  Britain,  equal  to  nine  hundred 
and  nine  pounds  five  (billings  and  threepence  of  current  gold  and 
lilver  money  of  the  faid  Virgin  Iflands,  exchanged  at  eighty-fcven 
and  a  half  per  cent,  by  the  faid  laft- mentioned  judgment  fore- 
covered  as  aforefaid,  with  the  faid  laft-mentioncd  cofts  fo  taxed 
asafcrcfaid,  and  all  fubfequent  cofts  of  that  execution  of  the  goods 
and  chattels,  flaves,  lands,  tenements,  and  hereditaments,  reni$i 
charges,  and  annuities,  belonging  to  the  faid  James  Grigg,  and  debts 
due  to  the  faid  James  Grigg,  in  the  manner  direfted  and  appointed 
by  virtue  of  a  certain  adt  of  the  faid  ifland  of  Tortola  intbit 
cafe  made  and  provided ;  and  in  cafe  he  the  faid  provoft  marlbil 
or  his  lawful  deputy  could  not  immediately  find  fufficient  goods 
and  chattels,  flaves,  lands,  tenements,  and  hereditaments,  rents, 
charges,  and  annuities,  and  debts  of  the  faid  James  Grigg,  to  at- 
tach the  body  of  the  faid  James  Grigg,  and  liim  fa fely  keep  until 
the  faid  laft-mentioned  judgment  (hould  be  fatisfied  and  paid, and 
of  the  proceedings  of  the  faid  provoft  marfhal  or  his  lawful  dcpotj 
therein  to  make  return  within  thirty  days  from  the  date  of  the  laid 
laft-mentioncd  writ  of  our  faid  lord  the  now  king,  and  thereof  not 
to  fail,  as  the  faid  provoft  rr.arfhal  or  his  lawful  deputy  ftiouldan- 
fwer  the  contrary  at  the  peril  of  the  faid  provoft  marfhal  or  bis 
lawful  deputy  :  And  the  faid  Mark  and  Philip  further  lay,  that 
the  faid  John  Pownall,  before  the  refped^ive  time  of  ifTuingiJ'.d 
profecuting  of  the  aforefaid  writs  out  of  the  faid  court  as  aforeiaid, 
was,  and  from  ihence  hitherto  hath  been,  provoft  marfhal  forth* 
aid  Virgin  Iflands,  and  that  during;  all  that  time  it  was  the  doty 
of  the  faid  John  Pownall,  as  provoft  niarlhalas  aforefaid,  by  him- 
/elf  or  his  fufficient  and  lawful  deputy,  to  duly  execute  all  fucl\ 
writs  as  aforefaid,  fued  and  prcfccutcd  out  of  the  faid  court ot 
common  picas  of  the  Virgin  Ifliin.i*^,  and  fo  cirecled  to  him  or  his 
lawful  dcpulv  as  afoicfaid,  and  bv  himlcif  (»r  his  futacicnt  andlatt*-^ 
ful  deputy,  to  detain  and  keep  in  lafV  cuiloov  ;ill  peifons  by  nif^ 
or  fuch  his  deputy  as  aforefaid  taken  crhad  in  execution  by  virtu- 
of  the  fame:  And  the  faid  Mark  and  Philip  further  fay,  thatbv 
the  faid  firft-n^cntioned  writ  fo  fued  and  proiccured  out  of  thclJ**^ 
court  of  common  pleas,  a:;d  fo  dirc^iied  as  aforefaid,  before  the 
return  thereof,  to  wit>  on  the  fifth  day  of  July,  in  the  UiJ  A'{* 
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1786,  at  Tortola  afbrefatd,  to  wit,  at  London  aforefaid,  in  the  parifli 
ind  ward  aforefaid,  was  delivered  to  one  Maurice  Lille,  he  the  faid 
Maurice  Lifte  then  and  there  being  the  lawful  deputy  of  the  faid 
John  Pownall  as  provoft  marshal  as  aforefaid,  and  by  him  in  that 
sehalf  authorized  and  appointed  to  be  executed  in  due  form  of  law : 
And  the  (aid  Mark  and  Philip  further  fay,  that  afterwards,  and 
before  the  execution  of  the  faid  laft-mentioncd  writ  fo  delivered  to 
the  faid  Maurice  Lifte  as  aforefaid,  and  before  the  return  of  the 
laid  writ  fecondly  abovc-mcntioncd,  to  wit,  on  the  fifth  day  of 
July,  A.  D.  1786,  at  Tortola  aforefaid,  to  wit,  at  London 
iforefaid,  in  the  parifli  and  ward  aforefaid,  the  faid  writ  fecondly 
ibove-mentioned,  fo  fued  and  profecuted  out  of  the  (ame  court, 
md  fo  dircded  as  aforefaid,  was  delivered  to  the  faid  Maurice 
Lifte,  he  the  faid  Maurice  Lifte  fo  then  and  there  being  the  law- 
ful deputy  of  the  faid  John  PowiiJI,  as  provofl  marfliai  as  afore- 
faid, and  by  him  in  that  behalf  authorized  and  appointed  to  be 
executed  in  due  form  of  law ;  and  the  faid  Marie  and  Philip  in  fad 
fay,  that  the  faid  Maurice  Lide,  being  fuch  deputy  of  the  faid 
lohn  Pownall  as  aforefaid,  afterwards,  and  whilft  the  faid  Joha 
rownall  was  fo  provoft  marChal  as  aforefaid,  and  before  the  re- 
turn of  either  of  the  faid  writs  fo  fued  and  profecuted  as  aforefaid^ 
to  wit,  on  the  tenth  day  of  July,  in  the  faid  A.  D.  1786,  at 
Tortola  aforefaid,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
i¥ard  aforefaid,  by  virtue  of  the  faid  writs,  attached,  took,  and 
urrefted  the  faid  James  Grigg  by  his  body,  and  then  and  there  had 
uid  detained  him  in  execution  of  the  faid  judgment  at  the  fuit  of 
he  iaid  Mark  and  Philip,  as  well  for  the  faid  fums  of  (ix  thoufand 
}ne  hundred  and  forty-nine  pounds  nine  ihiilings  and  tenpence  three 
brthings  and  nine  pounds  nine  (hillings  and  twopence,  as  for  the  (aid 
urns  or  nine  hundred  and  nine  pounds  five  (hillings  and  three- 
pence and  eight  pounds  five  (hillings  and  twopence,  current  money 
sfithe  &id  idands,  amounting  in  the  whole  to  a  large  fum  of  money^ 
to  wit,  the  fum  of  three  thoufand  feven  hundred  and  feventy-four 
pounds  two  (hillings  and  fourpence  halfpenny  of  lawful  money  of 
Great  Britain,  and  fo  had  and  kept,  and  detained  the  faid  James 
Grigg  in  execution  at  the  fuit  of  the  faid  iVIark  and  Philip  as 
aforefaid,  until  he  the  (aid  Maurice  Lille,  fo  being  fuch  deputy  of 
the  (aid  John  Pownall  as  aforefaid,  afterwards,  and  whlHl  the  faid 
John  Pownall  was  provoft  marfhal  of  the  faid  ifland  as  aforefaid,  to 
Wit,  on  the  twentieth  day  of  Auguft,  A.  D.  1786,  at  Tortola 
iferefiid,  to  wit,  at  London  aforefaid,  in  the  pariih  and  ward 
abveiaid,  without  the  licence  and  againli  the  will  of  the  faid  Mark 
(Ad  Philip,  voluntarily  and  without  any  legal  warrant  or  authority 
^vhatlbeveri  permitted  and  fufFered  the  faid  James  Grigg  to  go  at 
hrge  and  efcape  out  of  the  cullody  of  him  the  faid  Alaunce  Lifte, 
ft  being  fuch  deputy  of  the  faid  John  Pownall  as  aforefaid,  the  faid 

Sn  of  three  thoufand  feven  hundred  and  fevcnty-tour  pounds  two 
illings  and  fourpence  halfpenny,  and  every  part  thereof  then  and 
^  being  wholly  unpaid  and  unfatisficd  to  the  (aid  Mark  and 
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Foreign     laws  Philip:  And  the  faid  Mark  and  Philip  further  Ciy,  that  fc? 4c 
^slla^  P'"""'**  laws  cflabliOied  in  the  faid  Virgin  laands  before  and  at  the  time 
Ccwp.  1-4.      ^^  ^^^  ^^^^  arreft  and  efcape,  and  dill  in  force  there,  anypdfiaer 
being  in  the  cuftody  of  the  provoft  marChal  for  the  time  being,  or 
his  deputy,  in  execution  of  any  judgment  recovered  by  anrper- 
fo[i  or  perfons againft  i'uch  prifoner,  in  any  court  of  our  UiloA 
the  king  there  for  any  debt  due  to  fuch  perfon  or  perfoniy  bill 
efcaped  out  of  fuch  cuilody  the  proyoft  maribal  hath  been  and  ii 
liable  to  fatisfy  fuch  perfon  or  peribcs  the  fum  of  money  remaio- 
ing  due  and  unpaid  to  him  or  them  upon  fuch  judgment,  to  wit, 
at  London  aforefaid,  in  the  pari(h  and  ward  a^ore&id ;  by  rafin 
of  all  fuch  premifes  an  aiSlion  hath  accrued  to  the  faid  Adark  ml 
Philip  to  demand  and  have  of  and  from  the  faid  John  PowoaUlbe 
faid  fum  of  three  thoufand  fcven  hundred  and  &venty-fbur  pouok 
two  {hillings  and  fourpence  halfpenny,  parcel  of  the  £ud  fum  of 
(even  thoufand  five  hundred  and  forty-three  pounds  four  ihiliiogs 
and  ninepence  above  demanded :  And  whereas  alfo  the  iaid  MlHc 
and  Philip  heretofore,  to  wit,  on  the  faid  fifth  day  of  July,  iotfaeiaid 
A.  D.  1786,  in  the  court  of  common  pleas  of  the  Virgin  libadsi 
holden  at  Tortola  aforefaid,  one  of  the  iaid  Virgin  Iflands,  beftie 
the  honourable  James  Robertfon,  efquire,  chief,  and  his  com- 
panions, aififtant  juftices  of  his  majeft/s  court  of  common  pleis 
of  the  faid  iflands,  by  the  confideration  and  judgment  of  the  fiuoe 
court  recovered  againft  the  (aid  James  Grigg  and  William  Griggi 
for  a  certain  other  debt  before  that  time  confeflTed  in  the  £une 
court  by  the  faid  James  Grigg  and  William  Grigg,  the  further 
fum  of  three  thouiand  two  hundred  and  feventy  nine  pounds  foar- 
teen  {hillings  and  fevenpence  halfpenny  of  lawful  money  of  Great 
Britain,  equal  to  fix  thoufand  one  hundred  forty-nine  pounds  nine 
ihiilings  and  tenpence  three  farthings,  current  gold  and  diver 
money  of  the  (aid  Virgin  Iflands,  exchange  at  cightv-feven  anda 
hMper  cenu  with  cofts:  And  the  faid  Mark  and  Philip  infaS 
fay,  that  the  faid  laft-tmentioned  cofis,  fo  adjudged  to  them  the 
faid  Mark  and  Philip  as  afore(aid,  were  afterwards,  to  wit,  on 
the  (aid  fifth  day  of  July,  in  the  faid  A.  D.  1786,  at  Tortola 
aforcfaid,   to  wit,  at  London  aforefaid,   in  the  parifh  and  waid 
aforcfaid,  taxed  in  due  form  of  law,  and  then  and  there  amounted 
to  a  large  fum  of  money,  to  wit,  the  fum  of  nine  pounds  nine 
{hillings  and  twopence,  current  money  of  the  faid  ifland,  amount- 
ing to  a  large  fum  of  money,  to  wit,  the  fum  of  five  poUnds  and 
tenpence  of  lawful  money  of  Great  Britain,  and  the  faid  laft  judg* 
ment  being  in  full  force,  and  the  faid  la{l«mentJoned  fum  of  mone/ 
and  the  faid  laft-mentioned  coils  fo  recovered  as  aforefaid  being 
wholly  unpaid  and  unfatisiied,   the  faid  Mark  and  Philip,  for  tbc 
obtaining  of  the  faid  lafl-mentioned  fum  of  money  and  the  faid 
laft-mentioned  cofts  fo  by  them  recovered  as  aforefaid,  afterwardS) 
to  wit,  on  the  fame  day  and  year  laft  aforefaid,  fued  and  profe- 
cuted  out  of  the  faid  court  of  common  pleas  of  the  faid  Virgin 
Iflands  a  certain  other  writ  of  our  (aid  lord  the  king,  bearing  datp 

liie  filth  day  of  July,  in  the  twenty-lixth  year  of  the  reign  of  our 

fiud 
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id  brd  the  now  king,  againft  the  faid  James  Grigg  and  William 
rrigg,  of  and  upon  the  faid  hft- mentioned  judgment,  directed  to 
ic  provoft  marfhal  for  the  faid  Virgin  Iflands  or  his  lawful  deputy, 
f  which  faid  laft-mentioned  writ  our  faid  lord  the  king  did  re~ 
iiire  and  command  the  faid  provoft  marfhal  or  his  lawful  deputy 
I  levy  the  laid  Iaft*mentioned  fum  of  money,  fo  recovered  by  the 
id  laft-mentioned  judgment  as  aforefaid,  with  the  faid  ]a(l-men- 
oned  cofts  fo  taxed  as  aforefaid,  and  all  fubfequent  cofts  of  that 
Eecvtton  of  the  goods,  chattels,  flaves,  lands,  tenements,  and 
ireditaments,  rent,  charges,  and  annuities,  belonging  to  the 
id  James  Grigg  and  William  Grigg,  and  deHts  due  to  the  faid 
imcs  Grigg  and  William  Grrgg,  in  the  manner  direfted  and 
ipointed  by  virtue  of  a  certain  aft  of  the  faid  ifland  of  Tortola  in 
at  Cafe  made  and  provided;  and  in  cafe  he  the  faid  provoft  mar- 
a!  or  his  lawful  deputy  could  not  immediately  find  fafficient 
Mds  and  chattels,  ilaves,  lands,  tenements,  ana  hereditaments, 
fits,  charges,  annuities^  and  debts  of  the  faid  James  Grigg  and 
riliiam  Grigg,  to  attach  the  bodies  of  the  faid  James  Grigg  and 
William  Grigg,  and  them  fafely  to  keep  until  the  faid  laft-men« 
Hied  judgment  fhould  be  fatisfied  and  paid,  and  of  the  proceed- 
gs  of  the  faid  provoft  marfhal  or  his  lawful  deputy  therein  to 
ake  return  within  thirty  days  of  the  date  of  the  faid  laft-men-  . 
ned  writ  of  our  laid  lord  the  now  king,.and  thereof  not  to  fail  i  zb 
e  faid  provoft  marfhal  or  his  lawful  deputy  fhould  anfwer  the 
ntrary  at  the  peril  of  the  faid  provoft  marfhal  or  his  lawful 
puty :  And  the  faid  Mark  and  Philip  further  fay,  that  the  faid 
tin  rownall,  before  and  at  the  time  of  fuing  and  profecuting  of 
e  (aid  laft-mentioned  writ  out  of  the  faid  court  as  aforefaid,  was 
d  from  thence  hitherto  hath  been  provoft  marfhal  of  the  faid 
irgin  Iflands,  and  that  during  all  that  time  it  was  the  duty  of  the 
d  John  Pownall,  as  provoft  marfhal  as  aforefaid,  by  himfelf  or 
I  niflScient  and  lawful  deputy,  to  duly  execute  all  fuch  writs  as 
3it£ud  fued  and  profecuted  out  of  the  faid  court  of  common 
easof  the  did  Virgin  Iflands,  and  fo  direfted  to  him  or  hir>  law- 
l  deputy  as  aforefaid,  and  by  himfelf  or  his  fufticicnt  and  lawful 
|mty  as  aforefaid,  taken  or  had  in  execution  by  virtue  of  the 
lie:  And  the  faid  Mark  and  Philip  further  fay,  that  the  faiJ 
B-mcntioned  writ  fo  fued  and  profecuted  out  of  the  faid  court  of 
Xmidn  pleas,  and  fo  directed  as  aforefaid,  before  the  return  there* 
I  to  wit,  on  the  faid  fifth  day  of  July,  in  the  faid  A.  D.  1786,  at 
Ortolt  itfbrefaid,  to  wit,  at  London  aforefaid,  in  the  parifh  and 
nd  aforefaid,  was  delivered  to  the  faid  Maurice  Lifte,  he  the  faid 
llurice  Lifte  then  and  there  being  the  lawful  deputy  of  the  faid 
ihn Pownall  as  provoft  marfhal  as  aforefaid,  and  by  him  in  that 
iolf  authorized  and  appointed  to  be  executed  in  due  form  of  kiw : 
nd  the  faid  Mark  and  Philip  further  fay,  that  the  faid  Maurice 
ifte,  fi>  being  fuch  deputy  of  the  faid  John  Pownall  as  aforefaid, 
tcrwards  and  whilft  the  faid  John  Pownall  was  fo  provoft  mar- 
idu  aforefaid,  and  before  the  return  cf  the  laid  laft-mentioned 
titlbfued  and  profecuted  as  aforefaid,  to  wit,  on  the  tenth  day 

of 
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^r  July,  in  the  faid  A.  D.  1786,  at  Tortola  afore{aid,  tovnt,  it 
London  aforefaid,  in  the  pariQi'  and  ward  aforefaid,  by  virtue  </ 
the  faid  laft-mentioned  writ,  attached,  took,  and  arrefted  the  W 
James  Grigg  by  his  body,  and  then  and  there  had  and  detained 
him  in  execution  of  the  faid  laft-mentipned  judgment,  at  thefuit 
of  the  faid  Mark  and  Philip  for  the  (aid  jaft-mentioned  fums  of  fix 
thouiand  one  hundred  and  forty-nine  pounds  nii)e  (hillings  and 
tenpence  three  farthings,  and  nine  pounds  nine  (hillings  and  two- 
pence, current  money  of  the  faid  iflands,  amounting  in  the  whole 
to  a  large  fum  of  money,  to  wit,  the  fum  of  three  thoufiuidtwb 
hundred  and  eighty-four  pounds  fifteen  (hillings  and  fivepenoe 
halfpenny  of  lawful  money  of  Great  Britain,  and  fo  had,  kept,  and 
detained  the  faid  John  Grigg  in  execution  at  the  fuit  of  the  laid 
Mark  and  Philip  as  lad  aforefaid,  until  he  tlie.faid  Maurice  Lifte, 
lb  being  fuch  deputy  of  the  faid  John  Pownall  as  aforefaid,  afer*. 
ivards,  and  whilft  the  faid  John  Pownall  was  provoft  marfhalof 
the  (aid  iflands  as  aforefaid,  to  wit,  on  the  twentieth , day  of 
Augufty  in  A.  D.  1786,  arXortoIa  aforefaid,  to  wit,  at  London 
aforefaid,  in  the  pariih  and  ward  aforefaid,  without  the  Ikeoce 
and  againft  the  will  of  the  faid  Mark  and  Philip,  vcluntarily,  and 
without  any  legal  warrant  or  authority  wbatfoever,  permitted  and 
fuffercd  the  faid  James  Grigg  to  go  at  large  and  efcape  out  of  the 
cuftody  of  him  the  faid  Maurice,  Lifle,  fo  being  fucb  deputy  of  the! 
faid  John  Pownall  as  afore(aid,  the  faid  laft-mentioned  fum  of 
three  thoufand  two  hundred  and  eighty-four  pounds  fifteen  (hil- 
ling^ and  fivepehce  halfpenny,  and  every  part  thereof,  theiiand 
ililT  being  wholly  unpaid  and  unfatisfiea  to  the  faid  Mark  and 
Philip :  And  the  faid  Mark  and  Philip  further  fay»  that  by  the 
laws  eftabli(hed  in  the  faid  Virgin  Iflands  before  and  at  tne  time 
ot  the  faid  laft-mentioned  arreft  and  efcape,  and  ftill  in  force  there^ 
if  any  prifoner  being  in  the  cuftody  of  the  provoft  maf(bal  for  die 
time  being,  or  his  deputy,  in  execution  of  any  judgment  re* 
covered  by  any  perfon  or  perfons  againft  fuch  prifoner  in  any  court 
of^our  (aid  lord  the  king  there,  for  any  debt  due  to  fuch  perfon  or 
perfons,  hath  efcaped  out  of  his  cuftody,  the  provoft  marflial  hith 
been  and  is  liable  to  fatisfy  fuch  perfon  cr  perfons  the  fum  of 
money  remaining  due  and  unpaid  to  him  or  them  upon  fuch  judg- 
ment, to  wit,  at  London  aforefaid,  in  the  parifh  and  ward  afore* 
(aid;  by  reafon  of  all  which  laft-mentioned  premifes  an  aiSioa 
bath  accrued  to  the  faid  Mark  and  Philip  to  demand  and  have  of 
and  from  the  faid  John  Pownall  the  faid  laft-menttoned  fum  of 
three  thoufand  two  hundred  and  eighty-four  pounds  fifteen  fliil- 
lings  and  fivepence  halfpenny,  other  parcel  of  the  faid  fum  of 
feven  thoufand  five  hundred  aiid  forty- eight  pounds  four  (hillings 
and  ninepencc  above  demanded.  [There  was  another  Count 
upon  the  judgment  againft  James  Grigg,  only  mentioned  in  the 
'firft  Count.  J    Common  conciufion  in  debt. 
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the  Master,  Governor,  and  "J     MIDDLESEX,  to  wit.  W  i)eclanirio« 

Company  of   the  Art    and  (The  mailer,  governor,  and^^  .    Sui^geoni 

Science    of    Surgeons     of  fconipanyofthcartandfcicnce^j^J*/"^*   g^ 

London  asiciinfi  F  arquhar.  J  of  i'urgcons  of  London  com-  pounds       per 

Dhin  againft  Walter  Farquhar,  being,  &c.  of  a  plea  that  he  rcn-  month  from  one 

dcr  to  them  twenty  pounds  of,  &c.  which  he  owes  to  and  unjuftlv  ^^*^    pradifcd 

j.»-:—  f- ^L r_- .U-.  .-.I .L_   i-_j    /-•L.-i.-     i_.^  i-!„l  furgery    in  Che 


bis  reign,  reciting,  that  by  a  certain  zit,  in  a  parliament  of  the  *«*  examination, 

lord  Henry  the  Eighth,  late  king  of  England,  his  predecelTor,  in  ^^^1^}^^^^ 

the  thirty-fecond  year  of  his  reign,  it  was  among  other  things f[*"yj^*J^  .'^ 

snaded,  that  the  two  then  feveral  and  diftinci  focictics  of  barbers  bye  Uw  of  the 

ind  furgeons  of  London,  and  every  of  them,  being  free  of  both  ^aid  company. 

the  Cud  (bcieties  according  to  the  cuftom  of  the  city  of  London,  Recital  of  djvcn 

and  their  fuccefTors,  (hould  from  thenceforth  be  and  remain  united,  parts  of  a  char- 

iod  made  and  reduced  into  one  intirc  body  corporate  and  perpetual  ^^r  of  Cha.  i. 

:oinmonalty,  by  the  name  of  matters  or  governors  of  the  myflery  ^'"^    wdtinj; 

ind  company  of  barbers  and  furgeons  of  London,  for  ever  there-  for^unitinK^he 

ifter,  and  by  no  other  name,  as  by  the  faid  adt  did  more  fully  ap- company  of  har- 

)ear:  And  reciting  further,  that  the  men  of  the  fame  focieties,  asbers   and  fur- 

wll  from  the  time  they  were  fo  united  and  reduced  into  one  body  g«>n3,  confinns, 

orpbrate  and  politic,  as  before  refpeftivcl y  had  holden,  ufed,  and  *^' 

njoyed  divers  liberties,  franchifcs,  immunities,  cuiloms,  and  pre- 

ninences  as  well  within  his  city  of  London,  the  fuburbs  and  li- 

•rties  thereof,  as  within  certain  villages  and  places  to  the  faid 

ty  adjacent,  as  well  on  account  of  the  faid  act  of  parliament,  and 

ber  aifls  of  parliament,  as  by  virtue  and  on  account  of  divers 

arters  and  letters  patent  by  his  dearly  beloved  father^   the  late 

ng  James,  of  blefTed  memory,  and  others  his  progenitors  and 

Bdeceflbrs,  late  kings  and  queens  of  England,  to  the  freemen  of 

e£ud  focieties  and  their  fuccefTors,  or  either  of  them,  heretofore 

idc  and  granted  :  And  further  reciting  thai  his  beloved  fubjefls 

e  mailers  or  governors  of  the  myftery  cr  company  of  barbers 

d  furgeons  of  London  aforefaid,  had  mod  hun^bly  befought  him 

at  he  would  ratify  unto  them  the  mailers  cr  governors  of  the 

fftcry  or  commonalty  aforefaiJ,  and  their  fuccefTors,  their  an- 

!nt  privileges,  liberties,  franchifcs,  cuftoms,  and  pre-eminences 

erctofore  granted  and  ufed,  and  alio  would  duly  confirm  the  for  - 

ct  grants  and  charters  of  his  progenitors  and  predeceflbrs  afore- 

id,  and  would  explain,  amplify,  and  reduce  to  certainty  all  de- 

ftt,  ainbiguitie.<,  and  matters  of  doubt  happening  in  the  fame 

Mt|  and  that  for  the  better  and  more  furc  rule  and  government 

Well  of  the  free  barbers  and  furgeons  within  his  faid  city,  and 

>thio  the  liberties  and  precincts  by  thofe  letters  patent  under 

Uited,  as  of  others  being  forei^n.-rs  there  cxercifing  their  arts 

[«)  Tkii  is  among  the  precedents  bed)  communicated^  as  in  note,  p.  376.  (S6ff 
««p  Bye  Law,  Vol.  V.  p.  iOC.  > 

or 
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or  myfterieSy  or  either  of  dieni,  and  for  the  fupprefEon  ofm 
tors,  and  other  unikOful  peribns,  by  whofe  ignorance  rer?  i 
of  his  fiibjcds  daily  fuftained  and  fvffiered  many  evils  and  { 
ances  in  their  bodies,  alfe  for  die  better  and  more  ready  fnpi] 
of  his  fleets  and  fliips  as  well  with  barbers  and  forgeooB,  I 
and  experienced,  as  with  emplaiftcrs,  poultices,  medicinci 
odier  neceflaries  for  his  fenrice  and  expedition  at  fea,  he  won 
gracioufly  plcafed  to  enlarge  the  jarifdidion  of  the  (aid  maft 
governors  of  the  niyftery  or  commonalty  afore&id,  and  theii 
ceflbrSy  and  to  grant  to  them  anew  certain  other  privi 
liberties,  and  immunities  as  to  him  (hoa)d  feem  mole  expec 
he  therefore  gracioufly  confenting  to  fuch  dieir  petitioo, 
hoping  that  if  the  faid  mafters  or  governors  of  the  myftery  and 
pany  aforeCaid,  and  their  fucceflbrs,  (hould  from  his  grant  hoi 
enjoy- large  liberties  and  privileges,  they  might  then  think  1 
felves  more  e(pecially  and  ftrongly  obliged  to  employ  and  b 
all  the  fervice  they  could  for  him,  his  heirs,  and  fucceflforsy 
fpecial  grace,  certain  knowledge,  and  mere  noofion,  for  U 
his  heirs,  and  fucceflTors,  did  gram,  approve,  ratify,  and  cc 
unto  the  aforefaid  mafters  or  governors  of  the  myftery  and 
pany  afore(aid,  and  their  fuccefibrs,  all  and  fmgular  fo  man] 
io  great  the  fame  fuch  fort  and  the  like  manors,  mefliiageS} 
tenements,  court  leet,  views  of  frankpledge,  and  other  i 
whatfocver,  cuftoms,  liberties,  franchifes,  immunities,  ai 
Cances,  fines,  amerciaments,  jurifdi£tions,  and  hereditaments 
foever,  as  well  within  his  city  of  London,  the  liberties  and  fu 
thereof,  as  within  the  liberties  and  precinfis  thereunder  bj 
letters  patent  granted,  as  and  which  the  men  of  the  aforela 
cieties  of  barbers  and  furgeons,  or  either  of  them,  then  latel 
held,  ufed,  and  enjoyed,  or  ought  lately  to  have  had,  hdden] 
and  enjoyed,  or  their  predeceffors,  by  whatfoever  name  on 
or  by  whatfoever  incorporation,  or  whether  they  had  been 
tofore  incorporated  or  not,  had  ever  lawfully  had,  holden, 
and  enjoyed  of  hereditary  eftate  to  them  and  their  fucceffc 
ever,  or  otherwife,  by  reafon  or  colour  of  any  letters  patent 
of  his  progenitors  or  predeceffors,  late  kings  or  queens  of  En 
theretofore  in  any  manner  foever  rightftilly  and  lawfully 
confirmed,  or  granted,  or  by  colour  of  any  lawful  prefents, ' 
cuftom,  or  by  any  other  lawful  means,  right,  or  title  then 
had,  ufed,  or  ace u  domed,  although  they  had  not  been  u 
them,  or  any  of  them,  or  might  be,  or  had  been  abufed,  m 
or  difcontinued  ;  as  alfo  all  and  Angular  the  charters  and 
patents  aforcfaid,  and  all  things  in  them,  or  any  of  them, 
granted,  ratified,  or  confirmed,  or  mentioned  to  have  been 
granted,  ratified,  or  confirmed,  according  to  the  true  intent 
Recital  of  letters  fejd  charters  and  letters  patent :  And  further  reciting  that  I 
pacent  of  king  jgarly  beloved  father,  the  late  king  Jimes,  by  his  letters 
i*"^'  fealed  with  his  great  feal  of  England,  bearing  date  at  Weftn 

the  thirtieth  day  ot  January,  in  the  Iccond  year  of  our  reig 
England,  France,  and  Ireland,    and  over  Scodand  the 
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Eighth,  willed,  and  for  hlmfelf,  h!s  heirs,  and  fucceflbrs,  granted 
into  the  mafters  or  governors  of  the  myft^ery  and  commonalty  of 
>arbers  and  furgeons  of  London  aforefaid,  and  their  fuccefibrs, 
hac  the  mafters  and  governors  of  the  myftery  anJ  commonalty 
iforefiiidy  and  their  fuccefTors,  (hould  for  ever  thereafter  have  full 
lower  and  authority  to  take  and  hav«  the  fupervifal,  fcrutiny, 
examination,  judgment,  and  corre<Siion  of  all  and  all  manner  of, 
IS  well  freemen  as  others,  whomfoever  uflng  or  exercifing  the 
nyftery,  art,  or  faculty  of  barbers  and  furgeons,    or  either  of 
iiem,   as  well  within  the  faid  city  of  London,  the  liberties  and 
[iiburbs  thereof,  as  in  other  villages,  hamlets,  or  places  whatfo- 
;ver,  within  three  miles  of  the  faid  city,  as  well  within  the  liber- 
ties as  without,  where  any  perfon  uflng  or  exercifing  the  myftery^ 
art,  or  faculty  of  barbers  or  furgeons  (hould  dwell  or  refide,  or 
(hould  happen  to  dwell  or  refide;  reciting  alio,  that  by  the  fame 
letters  patent  the  faid  late  king,  his  moft  dear  father,  had  given 
and  granteddivers  other  powers,  liberties,jurifdiAions,  and  pre-emi- 
nences unto  the  aforefaid  mailers  or  governors  of  the  myftcry  and 
commonalty  afore(aid,  and  unto  their  fucceffors^  as  well  within  the 
akrefaid  city  of  London,  as  within  the  dijlancc  of  three  miles  of 
the  (ame  city,  as  well  within  the  liberties  as  without,  as  by  the 
iame  letters  patent  did  more  fully  appear ;  he  conAdering  in  his 
rojral  mind  that  from  the  time  of  die  grant  of  the  faid  letters  patent, 
very  many  new  houfes  and  habitations  had  been  then  lately  built 
and credled  in  parts  to  his  faid  city  of  London  adjacent,  efpecially 
within  feven  miles  of  the  faid  city,  and  that  by  the  daily  concourfe 
of  his  fubjecls  to  the  faid  city,  the  number  of  them  who  exercifed 
and  profefi'cd  the  art  and  faculty  of  barbers  and  furgeons  was 
peatly  increafed,  efpecially  of  diofe  who  were  wholly  unflcilful 
and  incapable  in  due  manner  to  execute  the  duties  of  that  art  and 
profeifion  for  the  good  and  fafety  of  his  people ;  he  willed  there- 
fare,  and  by  thofe  letters  patent  for  himfelf,  his  heirs,  and  fuc-» 
ceffors,  did  grant  unto  the  mafters  or  governors  of  the  mvftery 
ud  commonalty  of  barbers  and  furgeons  of  London  aforefaid,  and 
their  fuccefibrs,  that  all  and.fmgular,  as  well  freemen  of  the  faid 
faciety,  as  foreigners,  whether  they  might  be  native  fubjedls  of 
^  his  kingdom  oi  England  or  aliens,  prot'^i£ng  and  exercifing 
tkc  myftery  or  art  of  a  barber  or  furgcon,   or  either  of  them, 
vitbin  his  cities  of  London  and  Weilminfter,  the  liberties  and 
faburbs  thereof,  and  in  other  towns,  hamlets,  and  places  whatfo- 
tver,  within  the  diftance  of  feven  miles  of  the  faid  city  of  London, 
Well  within  the  liberties  as  without,  for  their  own  private  lucre 
lad  profit  (phyficians  duly  approved  of  by  the  prcfident  and  com- 
^Qoaltv  of^the  college  of  phyficians,  London,  and  admitted  and 
diowed  to  pra£life  phyfic  being  only  excepted)  (hould  and  might 
fijODi  time  to  time  for  ever  thereafter  be  fubjeft  and  bound  to  the 
tower,  fupervifal,  fcrutiny,  examination,  government,  fummon- 
1^  convocation,  Vifitation,  (wearing,  corre£lion,  and  all  other 
qiofitioiiSt   taxes,  and  colle£tions  whatfoever  of  the  aforefaid 
■Jkrs  oreovemors  of  the  myftcry  and  commonalty  of  barbers  and 
Vol.  VIL  C  c  furgeons 
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furgeons  of  London  and  their  fucceflbrs,  mafters  and  governors  of 
the  faid  corporation,  and  to  all  manner  of  pecuniary  pajments, 
charges,  fines,  amerciaments,  imprifonment,  pains,  and  penahies 
^hatfoever  bv  the  aforefaid  matters  or  governors  of  the  mjfioy 
or  commonatty  aforelaid  for  the  time  being  from  time  to  time  in* 
Aided  or  impofed;  and  that  all  and  lingular  fuch  perfons  profieff- 
ing  or  exercifing  die  aforefaid  arts  of  barbers  and  furgeons,  or  ei- 
ther of  them,  within  his  faid  cities  of  London  and  Weftminfter,or 
in  whatfoever  towns,  hamlets,  and  places  within  feven  miles  ofhii 
faid  city  of  London  (except  as  before  excepted)  Ihould  be  hoUcn 
and  fubjed  by  and  to  the  £une  laws,  ordinances,  oaths,  impofi- 
tions,  taxes,  fines,  imprifonments,  diftrefles,  penalties,  prefcrip- 
tions,  and  conflitutions  to  and  by  which  the  barbers  and  fiirgeoss 
of  the  faid  city  of  London  by  any  a&  of  parliament  whatfoefcr, 
or  by  any  charters  or  letters  patent  frhatfoever,  of  any  of  his  pre- 
deceflbrs  or  progenitors  theretofore  to  the  afore&id  mafleis  or 
governors  of  the  myllery  and  commonalty  aforefaid,  by  whatfoever 
names  made  and  granted,  mieht,  or  ought  to  beholden:  Anl 
the  faid  late  king  Charles  the  Firfl  by  his  (aid  letters  patent  fur- 
ther reciting,  that  the  mafters  or  governors  of  the  myftery  ind 
commonalty  of  barbers  and  furgeons  aforelaid,  and  their  affifhnlii 
out  of  their  commendable  care  for  the  better  fuppreffion  of  impoi^ 
tors,  and  others  unfkilled  in  the  art  and  fcience  of  furgery  afoif- 
faid,  and  avoiding  unwholefome  ingredients,  implafiers,  oint- 
ments, poultices,  and  medicaments,  had  been  ufed  to  eled  ontof 
themfelves  ten  examiners,  who  all  profeffing  the  aforefaid  art  ui 
fcience  of  furgery,  might  furvey,  examine,  and  try  as  well  dr 
freemen  of  the  aforefaid  fociety  as  foreigners,  and  their  medicind 
and  inftruments ;  he  therefore  gracioufly  confulting  the  welfare 
and  public  good  of  his  fubje£ls,  willed,  and  by  thofe  letters  patenc 
for  himfelf,  his  heirs,  and  fuccefibrs,  granted  unto  the  maftenor 
governors  of  the  myftery  and  commonalty  aforefaid,  and  their  fuc- 
ccflbrs,  that  for  ever  thereafter  they  fhould  have  power  and  autho- 
rity of  eled^ing  and  conflituting  ten  of  the  freemen  of  that  focie^i 
in  form  in  thofe  letters  patent  below  ordained,  who  fhould  coo- 
tinue  in  that  office  during  their  natural  lives,  unlefs  for  any  ap- 
parent default,  or  other  reafonable  caufe,  they,  or  any  of  dian, 
ihould  by  the  maflers  or  governors  of  the  mydery  and  commonalty 
aforelaid  for  the  time  being,  and  the  affiftants  of  the  fame,  or  bjf 
the  major  part  of  them  (of  whom  he  willed  tiiat  fome  of  the  mafteff 
or  governors  there  fhould  be  two)  be  from  that  office  amoied: 
And  the  faid  late  king  Charles  the  Firft,  by  his  faid  letters  patenty 
further  reciting,  that  for  the  better  prefervation  of  the  welfare  of 
his  fubjeds  and  preventing  of  dangers  and  inconveniencies  which 
might  happen  to  them  by  unfkilful  impoflors,  and  unexperienced 
profciTors  of  the  art  of  furgery,  willed,  and  by  thofe  letters  pateoti 
of  his  fpecial  grace,  certain  knowledge,  and  mere  motion,  iot 
himfelf,  his  heirs,  and  fucceffors,  granted  unto  the  mafters  ^ 
governors  of  the  myftery  and  commonalty  aforefaid,  and  their ftfC" 

ccflfors,  that  no  perfbn  or  perlbns  whatfoever  for  the  future,  wbe* 

thcr 
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»r  thty  (hould  be  a  freeman  or  freemen  of  the  faid  fociety^ 
igner  or  foreigners,  or  whether  he  or  they  (hould  be  a 
bje£l  or  fubje£ls  of  the  kingdom  of  England,  or  an  alien 
,  (bould  exercife  or  ufe  the  (aid  art  and  fcience  of  furgery 
is  faid  cities  of  London  and  Weftminfter,  or  either  of 
'  within  the  diftance  of  feven  miles  of  the  faid  city  of 

for  his  or  their  private  lucre  or  profit  (the  aforefaid  phy- 
>  as  aforefaid  approved  of  and  admitted*  being  only  ex- 
unlefs  the  faid  perfon  or  perfons  (hould  have  been  iirfl: 
examined,  in  the  prefeiKe  of  two  or  more  of  the  mafters 
nors  of  the  myftery  and  company  aforefaid,  who  (hould 
e  time,  by  four  or  more  of  the  examiners  of  the  fame  fo- 

the  time  being  fo  as  aforefaid  eleded  and  appointed,  and 
iblic  letters  teitimonial  of  the  fame  mafters  or  governorSf 
!ir  common  feal,  approved  of  and  admitted  to  exerciie  the 
r  fcience  of  furgery,  according  to  the  laws  and  ftatutes  of 
kingdom  of  England,  on  pain  of  forfeiting  the  fum  of  five 
)r  every  time  wherein,  without  fuch  allowance  and  admoni- 
or  they  (hould  practice  furgery,  or  exercife  the  faid  art  or 
f  furgery,  and  that  the  mafters  or  governors  of  the  my- 
commonalty  aforefaid,  for  the  time  being,  might  levy  and 
iich  penalties  and  forfeitures,  and  (hould  have  one  moiety 
)r  himfelf,  his  heirs,  and  fuccefTors,  and  the  other  moiety 
liied  to  the  public  ufe  of  the  commonalty  and  fociety  afore- 
I  time  to  time  to  be  profecuted  by  diftrefs  or  a£lion  in  any 
record,  or  not  of  record,  to  be  bolden  within  his  faid  city 
»n,  or  by  any  other  lawful  means  whatfoever,  or  in  any 
irt  whatfoever,  as  to  them  (hould  feem  more  expedient^ 
faid  letters  patent  (a)  in  the  court  of  chancery  of  our  lord  the 
,  at  Weftminfier<i  inroUed  of  record  (an  ixemplification  of 
d  record  under  the  great  feal  of  ,  a7id  bearing  date 

,   the  faid  mafter,  governors,  and  commonalty  of  the 
rience  of  furgeons  6f  London  bring  here  into  court),  it 
y  and  at  large  appears :    And  the  faid  mafter,  governors, 
Donalty  of  the  art  and  fcience  of  furgeons  of  London  fur- 
that  by  a  certain  ftatute  made  in  the  parliament  of  the 
m  the  Second,  the  late  king  of  Great  Britain,  holden 
nmfter,   in  the  eighteenth  year  of  his  reign,  intitled, 
\,  (or  making  the  Surgeons  of  London,  and  the  Barbers 
don  two  feparate  and  diftinct  Corporations,"  it  is  ena£ted, 
inion  and  incorporation  of  the  barbers  and  furgeons,  made  Recital  of  fcve. 
ted  by  die  therein  recited  aft  of  the  thirty^fccond  year  of  ralchufcjiin  18. 
e  Eighth,  (hould  from  and  after,  &c.  &c.  (infert  byway  9^\l^^''^^^- 
the  claule  whereby  the  union  and  incorporation  of  bar-  and  barbers  dif. 
furgeons  was  diU'olved,  the  furgeons  made  a  feparate  tina    corporis 

tiont. 

original  charter   is  in  the  Firll  under  his  great  fral  of  England,  and 

Boifacr's  Company)  and  will  which  (aid  Utters  patent  under  the  great 

i  : — The   fulkiwing   profert  feal  of  the  fame  lord  the  king  of  £ng. 

ne  infertcd  SnAead  of  tiiat  in  land.*'  T.  D. 

f  die  fold  Mng  Charles  the 

C  c  2  body, 
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hoijy  and  may  enjoy  rents  not  exceeding  two  hundred  pounds^ 
annum) :  And  by  the  faid  ftatute  it  is  further  enaded,  that  it 
(hould  and  might  be  lawful,  &c.  fee.  (the  daufe  empowering  the 
corporation  to  choofe  officers)  :  And  by  the  (aid  ftatute  it  is  fur- 
ther enaAed,  that  it  Ihould  and  might  be  lawful,  &c.  &c.  (the 
claufe  empowering  any  two  of  the  matters  and  governors,  with 
affiftantSy  to  hold  courts  and  make  or  annul  bye  laws) :   And  bj 
the  ftatute  it  is  further  enafied,  that  John  Ranby,  cfquire,  prin- 
cipal ferjeant  furgeon  to  his  majefty,  &c.  &c.  f  names  of  the 
mafter,  wardens,  examiners,  and  court  of  affiftants) :  And  bj  the 
faid  ftatute  it  is  further  enafied,  that  it  fhould  and  might  be  lav« 
ful  to  and  for  the  faid  J.  R.  &c.  tec.  (mafter,  &c.  {a)  to  meet  on 
the  firft  day  of  July  1745*  to  complete  the  court  of  affifhots  to 
the  number  of  twenty-one) :  And  by  the  faid  ftatute  it  is  further 
enaAed,  that  the  mafter,  governors,  &c.  &c.  (annual  meetings 
to  choofe  officers) :    And  the  mafter>  governors,  and  commooaltf 
of  the  art  and  fcience  of  furgeons  of  London  in  fad  lay,  that  after 
the  making  of  the  faid  letters  patent,  and  of  the  fame  afi  of  par- 
liament, and  before  the  exhibiting  of  this  bill,  to  wit,  on  the 
feventh  day  of  April  1748,  at  London,  in  the  parifli  of  St.  Mary* 
Ludgate,  in  the  wardof  FarringdonWithin,the  {b)  [dien  mafter  or 
governor,  and  the  then  two  governors  and  wardens,  and  nine  or 
more  of  the  then  members  of  the  faid  court  of  affiftants  of  the  &id 
company,  being  then  and  there  duly  afiembled,  in  order  to  tretf 
and  confult  about  and  concerning  the  rule,  order,  ihite,  and  go- 
vernment of  the  faid  company,  did  make  and  ordain  a  certain  ordi- 
nance, or  bye  law,  requifite  and  convenient  for  the  faid  companfi 
and  not  repugnant,  &c.]  faid  maftfr^  governors^  and  c$mm§niilt/ 
of  thi  art  and  fcience  of  furgeons  of  London^  being  then  and  then 
affembledfor  the  good  government  of  the  faid  freemen  of  the  aforefmi 
art  and  fcience^  and  their  faid  commonalty^  and  their  fuccejsru 
made  a  certain  ordinance^  or  bye  laxvj  not  repugnant  to  the  laws  ef 
this  realm,  whereby  among  other  things,  it  is  ordered,  tbatifanf 
perfon  (hould  praftife  I'urgcry,  without  having  firft  been  duly 
examined  by  the  court  of  examiners,  and  having  received  tbe 
grand  diploma  under  the  feal  of  the  company,  he  fhould  forfeit ainl 
pay  to  the  ufeof  the  company  the  fum  of  five  pounds  of,  8cc,  for 
every  month  he  fhould  fo  coiitinue  to  praflife,  or  profefs  to  pra<%fe 
without  fuch  licence  and  authority,  which  laid  ordinance  or  bye 
law  fo  as  aforefaid  made  and  ordained,  afterwards,  to  wit,  on  tbe 
fame  day  and  year  laft  aforefaid,  at  London  aforefaid,  at  the  re- 
queft  of  the  laid  mafter,  governors,  and  commonalty  of  the  art 
and  fcience  of  furgeons  of  London  aforefaid,  and- according  to  tbe 

(«)  I  think  it  fhould  be  (hewn  (hat  I  think  it  \%-oul<il  tc;  proprr  her«  ^ 

tliis  meeting  was  holden  accordingly,  and  name  the  mafter,  wardensy  and  xA^' 

what  fiYt  pcribni  were  eleded  to  fill  up  bers  of  the  court  of  aflinant«>  who  «^'*'* 

the  number  of  twenty- one.  T.  D.  prcfcnt  at  the  making  of  tlus  bye  h^'' 

{h)  The  part  in  Italic  was  altered  for  T-  ^• 

that  between  crotchets  aboTCy     by  fir 


Thomas  Davenport. 


icfio^ 


\ 


SURGEONS*  COMPANY.-PLEA.  389 

of  a  certain  a^  of  parliament  in  fuch  cafe  made  and  provided,  >9*  ^^*  ^*  7- 
cen,  read,  and  examined  by  the  right  honourable  Philip  lord  Black.  Com.  ti. 
wick,  then  lord  high  chancellor  of  Great  Britain,  fir  William  ^'^^  * 
knight,  then  lord  chief  juftice  of  the  lord  George  the  Second, 
ing  of  Great  Britain,  affigned  to  hold  pleas  in  the  court  of 
me  lord  the  king,  before  the  king  himfelf,  and  fir  J,  Willes, 
It,  then  lord  chief  juftice  of  the  fame  lord  the  king  of  the 
k,  at  Weflminfter,  and  by  them  approved,  to  wit,  at  Weft* 
er  aforefaid,  in  the  county  of  Middlefex,  of  all  which  pre- 

the  faid  W.  F.  afterwards,  to  wit,  on  the  firft  day  of  January 
,  at  Weftoiinfter  aforefaid,  in  the  faid  county  of  Middlefex, 
otice,  and  the  faid  W,  F*  afterwards  (a)^  to  wit,  on  the  fame 
nd  year  laft  aforefaid,  was  there  in  due  manner  fummoned 
equired  to  attend  the  courtof  examiners  of  the  fame  company 
rgeons  to  be  by  them  examined  as  aforefaid  :  And  the  faid 
r,  governors,  and  commonalty  of  the  art  and  fcience  of  fur- 
\  of  London  in  h&  fay,  that  the  faid  W.  F.  after  the  mak- 
f  the  aforefaid  ordinance  or  bye  law,  and  before  the  exhibiting 
s  bill,  to  wit,  on  the  firft  day  of  February  1781,  and  for  four 
hs  then  next  following,  within  the  faid  city  of  Weftminfter, 
:  faid  county  of  Middlefex,  did  pra(£tile  furgery  without  hav- 
rft  been  duly  examined  by  the  court  of  examiners  [b)  of  the 
ommonalty,  and  without  having  received  the  grand  diploma 
r  the  feal  of  the  faid  commonalty,  contrary  to  the  form  and 
:  of  the  aforefaid  ordinance  or  bye  law,  to  v^it,  at  Weft- 
er  aforefaid,  in  the  faid  county  of  Middlefex,  whereby  an 
1  hath  accrued  to  the  faid  mafters,  governors,  and  common- 
>f  the  art  and  fcience  of  furgeons  of  London  aforefaid,  to  de- 

and  have  of  and  from  the  faid  W.  F.  the  faid  twenty  pounds 
I  demanded ;  neverthelefs  the  faid  W.  F.  although,  &c.  hath 
et,  &c. ;  damages  twenty  pounds,  and  therefore,  &c. 

Thomas  Davenport. 

Here  mud  be  fet  (brth  who  were  (h)  The  examiners  were  not  ele^ed 

I  the  ten  examiners  for  that  year,  annually,  as  fir  T.  conceived ;  but  be- 

ich  he  had  notice,  and  who  com-  ing  once  appointed  held  the  office  during 

the  court  of  examiners,  at  which  life,  or  until  removed.     The  component 

ifammoned  to  attend  and  be  exa.  members  of  the  court  of  examincnt,  at 

»  that  the  oourt  was  holden»  and  which  defendant  was  fummoned  to  at- 

not  attend*                        T.  D.  tend,  are  enumerated,  and  the  averment 

advifed  by  fir  T.  dated  under. 

id  the  mafter,  governors,  and  commonalty  of  the  art  and  piea. 
ce  of  Surgeons  of  L.  in  fa^  fay,  that  after  the  making  of  the 
letters  patent,  and  of  the  fame  ad  of  parliament,  and  be- 
tbe  exhibiting  of  this  bill,  to  wit,  faid  firft  day  of  July  1745, 
een  the  hours  of  ten  and  two  of  the  clocic  of  the  fame  dav, 
lid  J.  R.  J.  S.  &c.  &c.  &c.  met  at  L.  aforefaid,  to  wit,  m 
viih  of,  &c.  in  a  certain  place  there  called  Surgeons  Hall» 
ime  having  been  duly  appointed  for  that  purpofe  by  the  £iid 
.  ice.  and  then  ele^d,  chofe,  and  appointed  out  of  the  free* 

C  c  3  men 
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men  ot  the  ikid  court  or  coqsontion  of  furgeons,  eftablilhed  and 
incorporated  by  the  dune  act  cf  parliament  by  the  majority  of  votes 
of  them  the  (aid  J.  R.  &c.  being  then  prefent  at  the  fame  meeting 
H.  H.  &c.  &c.  to  be  of  the  court  of  afSftants  of  the  fame  com* 
pany  or  corporadon,  to  continue  in  the  lame  office  for  and  daring 
their  natural  lives  refpediveJy,  or  until  they  Ihould  be  refpeAiTdy 
removed  cut  of  the  fame  oEce :  And  the  maftcft  TOvemors,  and 
commcnalnr  of  the  art  znd  icier. ce  cf  Surgeons  of  JL««  in  hSt  fur- 
ther lay,  that  aft^rwirds.  to  tri:,  en  the  leventh  of  April  17481 
at  L.  ^tzrefi'.d,  ;n  the  parllh  2nd  ward  aforefaid,  J.  F.  then  mis- 
ter, L.  S.  th;n  governor  or  warden,  and  J.  W.  &c.  &c.  then 
members  cf  the  I'lid  court  of  affitr^nts  of  the  faid  company,  bein^ 
then  and  there  duly  zirembled  in  order  to  treat  and  confult  about 
and  concerning  the  ru!e,  order,  l^ate.  and  government  of  the  (aid 
company,  did  mike  and  crdain  an  ordinance  or  bye  law  requiiite 
and  convenient  fjr  :r.c  regularicnof  the  faid  company,  andnotre- 
pugninc  to  t>e  Ia\v>  c;'  this  rcal.r,  w'-icreby  among  odier  things  it 
is  ordained  tha:  if  any  psrrlcn  ihould  praclife  furgery  at  any  time 
thereafter  without  having  tirft  been  djiy  examined  by  the  court  of 
examiners,  and  bavin;;  received  the  grand  diploma  under  the  fell 
of  the  company,  he  fhould  forfeit  and  pay  to  the  ufe  of  the  bid 
company  the  fum  of  hvc  pounds  of,  &c.  for  every  month  he  (hould 
fo  continue  to  pravSife  or  profefs  to  pra.^ife  without  fuch  licence 
and  authority ;  which  laid  ordinance  or  b^'e  law  fo  as  aforefiud  nude 
and  ordained  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforelaid,  at  L.  aforefaid,  at  the  icqucft  of  the  mailer,  governors, 
and  commonalty  of  the  art  and  fcier.ce  of  Surgeons  of  L.  andx- 
cording  to  the  ter.or  of  a  certain  acl  of  parliament  in  fuch  cafe 
made  and  provided,  was  feen,  read^  and  examined  by  the,  &c.[as 
in  page  3S8J,  of  all  which  prcTiifcs.   &c. ;  and  the  laid  W.  f. 
afterwards,  &c.  was  in  due  manner  fummoncd  and  required  to 
attend  the  court  of  examiners  of  ths*  faine  company  of  Surgeons 
to  be  examined  as  aforefaid,  at  the  next  court  to  be  holden  on  the 
nineteenth  of  April,  in  the  year  lall  aforefaic,  at  the  • 

And  the  marter,  governors,  i'.nd  commonalty  of  the  art  and  fcicncc 
of  Surgeons  of  L.  aforefaid  in  r.:c^  further  fay,  that  afterwards,  to 
wit,  on  faid  Thurfday,  ilic  nincucr.tlT  cf  April  faid  1781,  at  the 
(aid  theatre  in  the  Old  Bailey,  in  L.  aforefaid,  in  the  parilh  and 
ward  afurcfaid,  a  court  of  examiners  cf  the  faid  company  of  Sur- 
geons, confiding  of  the  nine  following  perfons  (/•  /.)  &c.  &c. 
then  being  examiners  of  the  faid  company  or'  Surgeons,  was  in  due 
manner  had  and  holden,  and  that  the  faid  \V.  F.  altogether  neg« 
leded  and  refufed  to  attend  trie  fame  court,  to  be  by  the  fame  couft 
examined  as  aforefaid  :  And  the  faid  mafler,  governors,  and  com- 
monalty of,  &c.  further  fay,  that  the  laid  VV.  F.  after  the  making 
of  the  aforefaid  ordinance  or  bye  law,  and  after  he  had  fuch  noticeas 
aforefaid,  and  had  been  fo  fu mmoned  and  required  to  attend  the 
court  of  examiners  of  the  faid  company  of  Surgeons  to  be  exa- 
mined as  aforefaid,  and  before  the  c2Lhibiting  of  this  bill,  to  wii)  <^^ 


SURGEON'S  COMPANY, 
of  May  1781,  and  for  fourmonths,  &c.  &c.  [as  in  page 
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ft  Iiw  requiring  pciibnt  pne- 
ry  (whkh  I  fuppofe  it  000  • 
iiidoiiy  and  fercn  mJkt  round 
it  if  not  fo  Aatrd)  to  be  firft 
nedy  and  to  receive  the  grand 
tdcr  the  feal  as  a  proof  of  the  ^ 
approbation,  apfiears  to  me 
afoiuble  regulation ;  andfup- 
rarranted  by  the  provifion  ior 
e  Ixwn  in  the  ad  of  parlia- 
I  the  charter,  I  am  of  opinion 
i  pra£^liing  without  that  qua- 
re  liable  to  the  penalty  thereby 
I  (^o  not  underfiand  this  to  be 
hich  the  having  ferved  by  fra 
1  aothorjfe  a  nuuHo  fet  up  and 
der  %%.  Geo.  2.  and  3.  Geo.  3. 
e  examination  and  certificate 
rmy  and  navy  furgeons  differ 
-and  diploma,  does  not  appear. 
it  to  be  fubftantially  different, 
y,  as  well  as  the  other  fur- 
dfing  without  the  Company's 
will  incur  the  penalty.  If 
ny  doubt  as  to  peifons  cer. 
;  qualified  as  furgeons  for  the 
vy,  it  will  be  prudent  for  the 

0  begin  with  the  others. 

J.  DVNNIMG.    . 

nciples  of  the  bye  law  men- 
le  cafe  feem  well  Aated  and 
f  and  I  am  of  opinion  that  it 
law,  and  tlut  therefore  the 
oay  compel  all  pericns  prac- 
ry  within  feven  miles,  &c.  to 
unination  touching  their  ca- 
in  cafe  of  their  refufal,  to  levy 
e pounds  per  nrionth,anditap. 
r<|iially  compulfory  on  fuch  as 

1  as  furgeons,  or  as  furgeons* 
e  navy  or  army,  as  on  others. 
«  given  to  the  Company  ena- 
I  malm  regulations  of  this  na- 
1^  tnw  reaibn  of  their  hav- 
mtn  veiled  in  them  is,  that  no 

be  ibflbred  to  pradife  fur- 
idr  cnly  as  have  (kill  and  abl- 
bat  of  thb  defoiption  have  a 
admitted  to  the  exerclfe  and 
the  profeflkm,  and  if  the 
rom  improper  motives,  (hould 
roper  pcribfi  iiom  admliTion 
rivilege«  the  King's  Bench 
rftrr,  and  compel  them.  This 
itheitlbrc  bp  no  inconveni* 
properly  flullc^  and  edu. 


cated,  but  great  injury  might  aiife  to  the 
community  if  peiibnt  were  permitted  to 
evade  it  without  having  undergone  a  pro- 
per  examination,  fbr  examination  is  thr 
only  left  of  (kill  I  don't  find  that 
5.  Eliz.  c.  4.  was  ever  adjudged  to  extend 
to  furgeons  j  indeed,  no  regulations  were 
necefTary  to  be  made  at  a  period  in  which 
this  skA  pafied,  concerning  the  prac- 
tifers  of  furgery  in  or  near  L.  for  more 
beneficial  regulations  had  been  previ. 
oufly  introdu^d  by  3.  Hen.  8.  and  I 
think  the  true  conftrudion  of  ai.  Geo.a. 
and  3.  Geo.  3.  c.  8.  it,  that  tliey  arc  on- 
ly defigned  to  entitle  officers,  &c.  to  fet 
up  trade  immediately ,  who  otherwiie  by 
ft«t.  Eliz.  or  by  the  cuftoms  of  particular 
places  muit  have  fpent  a  k>ng  time  in  fer* 
vitulje,  cr.in  following  the  trade  before 
tliey  could  evade  the  penalties  cf  theila- 
tute.  Sec.  The  bye  law  of  the  company 
of  Surgeons  docs  not  prohibit  a  man 
linom  praAice  for  a  number  of  years,  but 
only  require,  on  examination,  wliiclv 
oncepaflfed,  he  becomes  immediately  qua- 
lified. It  may  be  objefted  in  behalf  of 
fuch  as  have  received  certificates,  that 
the  company  having  thereby  teftified  that 
they  are  qualified,  the  objcdl  of  the  bye 
law,  which  is  examination,  is  facisfied  £ 
but  clearly  this  ftiould  not  be  urged  for 
fuch  as  have  received  ceitificates,  to  be 
furgeotii  mates  only,  for  they  were  only 
artified  to  have  a  capacity  to  a£t  in  a 
fubordinate  line,  which  by  no  means  im- 
plies that  they  have  a  competence  of  abi- 
iiry  to  a£l  in  bufintfs  for  themfelves;  and 
as  to  fuch  wliofe  certificate  was  of  their 
aViiity  to  a^  as  furgeons,  fmce  the  byet 
law  direds  not  only  that  they  (hall  be  ex- 
amined|  but  muft  alfo  receive  the  grand 
diploma  upder  the  feal  of  the  company. 
I  do  not  think  by  a  certificate  alone  that 
the  bye  law  is  fatisfied.  It  feems  the. 
duty  and  ^ntereft  of  the  Company  to  af-, 
certain  thcii  righ^  yvhich  they  cannot  do 
with  lefs  hazard  i>r  more  effed  than  by 
bringing  an  adiion  of  debt  on  the  bye  law 
againfl  fome  prj£tifcr  within,  &c.  wha 
has  had  a  certificate  to  ad  as  a  furgeon^ 
If  the  Company  (hould  fucceed  againft 
him,  it  will  e(^abli(h  its  right  againft  all 
other  pretentions,  and  if  it  faib  it  will 
not  preclude  them  from  trying  their  rights 
with  perfons  not  fo  qualified,  though  it 
will  make  them  more  cautious  to  whom 
they  grant  teUimonials  ol  ability. 

T,  EtsKiNa, 
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I  oKr-ve  diii  aAion  it  brought  under 
th?  opinion  of  Mr.  Dunnlr;,  hut  I  con- 
ceiTC  it  to  he  attended  \7lth  n-iny  rliffi. 
cultics.  If  the  defendant  has  had  any 
previous  notice  of  die  bye  lav,  or  has 
been  fimunoncd  or  required  to  attend  a 
court  of  examiners,  I  think  that  fuch  nut- 
ter fliouU  be  alkdged  in  the  declara- 
tion. T.  Davinpoit. 

Groond  of  Sir  T.  Divenpcrt's  doubts : 

I  ft.  That  the  bye  law  extending  to 

peiibns  praflifing  forgery  throughout  the 

kingdom  without   the  authority  of  the 


Company  IS  rcflralncd  ;  sd,  that  1  Mt'ci 
fcn'cd  hy  ibem  on  dcfendent,  reqnirini 
him  to  attend,  ftated  thnr  authority  n 
require  hit  attendance  as  derifed  froo 
the  aft  of  pariiamenr,  and  not  fma  tk 
charter  or  bye  law  from  which  that  ■• 
tbority  was  in  fad  derived. 

Mr.  Dunning,  in  a  confaltatiGn  opoo 
thefe  objeftions,  agreed  with  Mr.  Di* 
venport  that  it  would  be  ad^eafak  ts 
difcontinue  this  aft  Ion ;  and  to  pneiei 
it  aM'o  on  a  bye  hw  to  be  made  by  th 
company  for  that  purpofe. 


DecUratieti  for  YORKSHIRE,  to  Wit.  Frsncis  Ferrard  Foliamb,  efquirri 
jeverai  ameraa^  compIains  agaiiift  John  Whitehead  being,  &c.  of  a  plea  that  he 
mentt  in  a  avt  render  to  him  the  (aid  F.  F.  F.  ten  pounds  of,  &c.  which  heowei 
Vide  Cit).  Tac  ^^  ^"^  unjuftly  detains  from  him  ;  for  that  whereas  theiaidF.F. 
5S1.  Cra  Eii2.  o"  ^^^  ^^^  of  January  1780  and  long  before  was,  and  continuaDf 
74S.  from  thence  hitherto  hath  been,  and  ilill  is  {a)/eifed  in  his  ienufiti 

1.  For  not  ap-  ai  of  fee  of  and  in  the  manor  of  D.  with  the  appurtenances,  in  the 
pearingatcounj  fjjjj  county  of  Y.  And  whereas  faid  J.  on  faid  firft  of  January  laid 
lyHOjand  long  before  was,  andcontinuallyfrom  thence  hitherto  hath 
been,  and  ftill  is  feifed  in  his  demcfnc  as  of  fee  of  and  in  a  certain 
meiluagc,  and  divers,  to  wit,  forty  acres  of  land,  with  the  appuT" 
tenances,  fituate  and  being  at  D.  P.  within  and  parcel  of  the  laid 
manor  of  D.  and  holden  of  the  faid  F.  F.  by  fe Jty  and  fuit  of 
court  ;  and  the  laid  J.  being  fo  thereof  feifed  during  all  the  liflW 
aforefjiJ,  held  the  fame  mcfiuagc  and  land,  with  the  appurte- 
nances, of  the  fiid  F.  F.  as  of  his  aforefaid  manor  {h)  byfcaltf 
end  fuit  of  ccurt  of  the  faid  F.  F.  of  his  manor  aforefaid,  hidden 
yearly  and  every  year  from  three  weeks  to  three  weeks;  and  the 
faid  F.  F.  being Yo  ftii'ed  of  the  Uid  manor,  with  the  appurte- 
nances as  ai'oref«iid,  and  the  fiiid  J.  being  fo  feifed  of  the  faid  tnrf- 
fua^c  an  J  land,  with  the  appurtenances  as  aforefaid>  the  faid  F.  F. 
faith  that  he,  and  all  thoie  whofi:  ellate  he  had  and  nowhalh 
of  and  in  the  aforefaid  manor,  with  the  appurtenances,  By  reafoo 
of  the  faid  manor,  with  the  appurtenances,  from  time,  &c.  have 
had,  and  have  been  ulcd  and  accuftomcd  to  have  a  certain  court 
baron  belonging  to  tiie  aforefaid  manor,  with  the  appurtenanceSi 
holden  in  and  for  the  faid  manrr,  before  the  fuitors  of  the  laaic 
court,  by  his  and  their  ftcward  yearly  and  every  year  from  three 
v.'cL-ks  to  three  weeks,  and  that  all  defaults  and  offences  of  all 
the  tenants  of  the  f^id  F.  F.  of  the  aforelaid  manor,  and  of  thofc 
whofe  cUate  the  faid  F.  F.  iiad  and  hath  of  and  in  the  fame  maDor, 

C-i)  Mr.  F.  i'  not  USA  in  fee,  but  {b)  Qu.   Whether  held  by  fealty  ifi* 

hdrla  icr  life  or.'.;.  fuk  of  cjurt  only,  or  by  rent  alfo  ? 

A  gcr.iia:  ixillilion  \v:;i  Ir.f.r  a  fciiin  T.  D« 

i"  :■-«.  T.   l)..VE.NPOkT. 


v^-ith 
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^th  the  appurtenances,  in  opening  any  quarry  or  quarries  of  ft  one 
in  any  part  of  the  waftes  of  the  laid  manor  within  the  faid  ma- 
nor, without  the  confent  of  the  lord  of  the  fame  manor  for  the 
time  beings  and  in  not  doing  fealty,  fuit  of  court,  or  other  fervices 
to  be  done  by  the  tenants  of  the  fame  manor  from  time  whereof 
the  memory  of  man,  &c.  have  been  prefentable  in  the  aforefaid 
court  baron  by  the  homage  in  the  faid  court,  charged  and  fworn  to 
prelent  fuch  things  in  the  fame  court  as  to  them  belonged  to  pre- 
ienty  and  by  the  faid  horffege  fo  fworn  and  charged  in  the  fame 
court  as  aforefaid  fuch  amerciaments  during  all  the  faid  time  im- 
memorial  have  ufed  and  been  accuftomed  to  be  afleflfed,  impofed, 
and  fet  for  ail  fuch  defaults  and  oiFences  as  aforefaid  to  thent 
ieemed  meet  and  convenient  to  be  forfeited  thcrefore-tp  the  lord 
of  the  faid  manor  for  the  time  being,  and  which  faid  amerciaments 
jbaflefled,  impofed,  and  fet  as  aforefaid,  have  for  all  the  faid  time 
immemorial  been  afFeared  by  twodifcreet  tenants  of  the  faid  ma- 
nor at  fuch  court,  duly  fworn  in  fuch  court  to  alfi^r  the  fame; 
ind  the  faid  F.  F.  being  fo  feifed  of  the  manor  aforefaid)  with  the 
appurtenances,  and  the  faid  J.  being  fo  feifed  of  the  fatd  mefluage 
id  land,  land  one  of  the  tenants  of  the  faid  F.  F.  of  the  faid  ma* 
lOr  as  aforefaid,  he  the  faid  F.  F.  in  fa6l  (aith,  that  a  court  baron 
f  the  faid  F.  F.  on  the  twenty-lixth  of  May  faid  1780,  was  hoi- 
en  in  and  for  the  manor  aforefaid,  to  wit,  atD.  aforefaid,  before 
and  and  others,  fuitorsot  the  fame  court,  by  J..B. 

sntleman,  then  and  there  being  the  fteward  of  the  faid  r .  PVof 
s  faid  court  there  of  his  faid  manor  ;  and  that  the  faid  John  (al* 
KMgh  he  H&d  been  before  duly  warned  to  appear  and  do  fuit  and 
rvice  at  the  (aid  court  fo  holden  as  aforefaid,  and  was  at  the  faid 
Mirt  folemnly  called  in  the  faid  court)  did  not  appear  in  the  fame 
Mirt  and  do  fuit  and  fervice  there,  but  wholly  made  default  therein ; 
hereupon  at  the  fame  court,  by  A.B.  &c.  (twelve)  tenants  of  the 
id  manor  being  then  and  there  the  homage  in  the  fame  courts 
icn  and  there  duly  fworn  and  charged  to  enquire  and  prefent  thofe 
lings  which  belonged  to  the  faid  homage  to  enquire  and  prefcjit  ^ 
was  prefented  that  the  faid  J.  owed  fuit  and  fervice  to  that 
sure,  and  had  that  day  made  default  therein,  and  they  then  and 
icre  in  the  fame  court  amerced  the  faid  John  one  (hilling  in  that    -. 
dalf,  and  then  and  there  at  the  fame  court  C*  D.  and  E.F,  two 
fatet  tenants  of  the  faid  manor  then  and  there  duly  f «vorn  to 
Seir  die  fdid  amerciament,  in  the  fame  court  affeared  the  faid 
soctament  of  the  faid  John  to  one  (hilling,  whereof  the  (aid  John 
'tenrards,  to  wit,  on  the  fame  day  and  year  afore(aid,  at  D» 
Rve&id,  had  notice,  whereby  an  action  hath  accrued  to  the  faid 
•Ft  to  demand  and  have  of  the  faid  J.  one  (hilling,  parcel  of  the 
^M  ten  pounds  above  demanded :  And  the  faid  F.  F.   further  ad  Coonf, 
"^  that  the  faid  J.  W.  before  the  holding  of  the  fame  court  ba-  ^^r      opening 
^  had  wron|fully  opened  a  ftonc  quarry  in  a  certain  part  of  the  *  .^"*  q"a"y 
^'•fteiof  the  laid  manor,  to  wit,  in  a  certain  lane,  parcel  of  the  without <»nfcnt 
'^ftes  of  the  (aid  manor  (leading  from  D*  P.  aforefaid  to  a  place  of  the  lord  j 

6  called 
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called  W.(a)  wicbin  the  manor  aforefaid,  widiout  the  coofen 
the  lord  of  the  faid  manor,  and  that  at  the  fiud  ccMirt  baron  of  i 
the  faid  F.  F.  fo  holden  as  aforefaid,  on  the  iame  day  and  ycv 
aforefaid,  at  D.  aforefiud,  within  the  manor  aforefiud  \b)^  it  m 
prefented  by  the  homage  aforeOiid  that  the  £ud  ?•  had  latc^  0| 
ed  a  fione  quarry  in  the  lane  leading  from  D.  P.  to  W.  being 
faid  lane,  parcel  of  the  waftes  of  the  (aid  manor,  without  the  coi 
of  the  lord  of  the  faid  manor,  and  the  homage  aforefaid  then  and  t 
amerced  the  faid  John  five  fliillings  in  that  behalf,  and  then  and  t 
at  thefame court,the  faid  , &c. and  , &c. fofwornofficersasai 
faid,  affeared  the  fame  amerciament  of  the  faid  John  to  five  fliillii 
whereof  the  faid  John  afterwards,  to  wit,  on  the  fame  day  and 
laft  aforefaid,  at  D.  aforefaid,  had  notice,  whereby  an  a&ion 
accrued  to  the  faid  F.  F.  to  demand  and  have  of  the  faid  J.  the 
five  (hillings,  further  parcel  of  the  faid  ten  pounds  above  dem 

fox^il*^  tiT^  ^^ '  ^"^  ^^^  ^*'^  *  •  ^-  *^^'"^.  ^^  *^*^^^  °^  *"^ '"  ^^®  ^^'^  manor, ^ 
jng^  'at  a*  Tub-  ^^^  appurtenanccs  as  aforefaid,  and  the  (aid  John  being  fo  fcifc 
fequent  court  to  the  faid  mefluage  and  land  as  aforefaid,  and  one  of  the  tenant 
do  fuit  aDd  fer-  the  faid  F.  F.  of  the  faid  manor  as  aforefaid,  he  the  faid  F.  F 
y'^^i  hSt  faith,  that  a  court  baron  of  the  (aid  F.  F.  was  afterwards 

wit^  the  thirtieth  of  December  (aid  1780,  holden  in  and  for 
manor  aforefaid,  to  wit,  at  D.  aforefaid,  before  ,  &c,  and  oth 
fuitors  of  the  fame  court,  by  the  faid  J.  B«  gentleman,  then 
there  fteward  of  the  faid  F.  F.  of  his  faid  court  there  of  his 
manor ;  and  that  the  faid  John,  although  he  had  been  before  < 
fummoned  to  appear  and  attend  at  that  court  to  do  fealty  to  the 
of  the  faid  manor  for  the  lands  and  tenements  which  he  beli 
the  faid  lord  within  that  manor,  and  to  have  an  inquifition  fo 
thereof  by  the  homage  of  that  court,  and  to  pay,  do,  and  perf 
all  fuch  duties,  rents,  fuits,  and  fervices«  as  he  owed  to  the 
of  the  faid  manor  in  refped  thereof,  and  was  at  the  faid  laft-oi 
tioned  court  folemnly  called  in  that  court,  did  not  appear  or 
tend  in  the  (ame  court  for  the  purpofes  aforefaid,  or  any  of  th 
but  wholly  made  default  therein,  whereupon  at  the  faid  iafl-ir 
tioned  court,  by  ,  &c«  (twelve)  tenants  of  the  faid  manor  bi 
then  and  there  the  homage  in  the  fame  laft-men tioned  court, 
charged  to  enquire  and  prefent  thofe  things  which  belonged  to 
faid  homage  to  enquire  and  prefent;  it  was  prefented  that  the 
J.  W.  had  been  previoufly  fummoned  to  attend  at  that  court  tc 
tealty  to  the  lord  of  the  faid  manor  for  the  lands  and  tenem 
which  he  held  of  him  within  the  fame  manor,  and  to  have  an 
quifition  found  thereof  bythe  homage  of  that  court,  and  to] 
do,  and  perform  all  fuch  duties,  rents,  fuits,  and  fervices  as  heo 
to  the  lord  of  the  faid  manor  in  refpeft  thereof,  and  had  tl\at 
made  default  therein,  and  the  (aid  homage  then  and  there  in 

(«)  W.  is  not  within  the  manor.  ed,  is  alledged  to  be  y^itl^n  the  nu 

{6)  W.  isnutalledsedtobewithin  the      if  it  be  To,  the  declaration  is  ng 
manor,  but  the  lane,  prcelof  the  waite      not,  then  the  court  baron  had  no 
within  which  the  Itone'  quarry  was  Qp«n-     diAion  pver  it; 
2 
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me  court  amerced  the  (aid  John  for  fuch  his  default  the  fum  of 

vo  fliillings  and  fixpence,  and  then  and  there  at  the  fame  laft- 

aentioned  court,  C.  D.  and  £.  F.  two  difcreet  tenants  of  the 

lid  manor  then  and  there  duly  fworn  to  affear  the  faid  amercia- 

neDt  io  the  fame  laft-mentioned  court,  afFeared  the  fame  amercia- 

nent  of  the  fiud  John  to  two  ihillings  and  fixpence,  whereof  faid 

[obn  afterwards,  to  wit,  on  the  fame  day  and  year  lail  aforefaid. 

It  D.  aforefiud,  had  notice ;  whereby  an  adion  hath  accrued  to  the 

'aid  F.  F.  to  demand  and  have  of  the  faid  John  faid  two  (hillings 

nd  (ixpenpe,  further  parcel  of  the  faid  ten  pounds  above  demand- 

at :  And  whereas  alfo  faid  John  on  the  firft  of  November  1781,4th  c«anr, 

« D.  afoceiaid,  in  the  (aid  county  of  Y.  borrowed  of  the  faid  ^*»^"^«»- 

F.  F.  nine  pounds  eleven  (hillings  and  fixpence,  rcfidueof  the  faid 

ten  pounds  above  demanded,  to  be  paid  to  the  faid  F.  F.  when  he 

Ibe  faid  John  (hould  be  thereunto  afterwards  requeued ;  yet  the 

bid  John,  although  often  requefted,  hath  not  rendered  to  the  (aid 

F.  Fs  the  (aid  ten  pounds,  or  any  part  thereof,  but  to  render  the 

fane  to  the  (aid  F.  F.  hath  hitherto  altogether  refiifed,  and  ftill 

doth  refufc.    Damage  ten  pounds,  &p. 

T.  Davenport. 


•  •    * 


■F^" 
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^AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  der  pi^,  ^^  ^«  r,^. 
faldstfae  wrong  and  injury,  when,  &c,  and  fays,  that  the  (aid /,«,  Jo  a  boni ' 
>liting-obligatory  in  the  faid  declaration  mentioned  is  not  his  1.  SaUk.  274. 
kti  in  manner  and  form  as  the  faid  plaintiflF  hath  above  in  that 
>clalf  alledged)  and  of  this  he  puts  himfelf  upon  the  country,  &c. 

AND  the  (aid  James  fays,  that  the  faid  Thomas  ought  not  to  pi^^    ^i^^j  ^^^^ 
•ie  execution  for  the  damages,  colh,  and  charges  aforefaid,  in  principal    died 
Mm  aferefiud  recovered,  adjudged  to  him  againft  him  the  (aid  before  the  iflu- 
MMSy  according  to  the  form  and  effeft  of  the  faid  recognizance ;  >i^S  oi^ca,fm. 
NBGiHfe  he  the  faid  James  fays,  that  the  faid  John  Clark  in  the  faid  paUcc  court 
Mginiut  mentioned,  after  the  recovery  of  the  faid  judgment,  and 
Irfm  the  ifltiing  of  any  writ  of  capias  ad  fatisfaciendum  thereon 
tolBift  him  the  (aid  J.  C.  died,  to  wit,  at,  &c.  in  the  county  of 
fciad^within  thejurifdiftion  ofthiscourt;  and  this  he  the  faid 
Mict  it  ready  to  verify ;  wherpfore  he  prays  judgment  if  the  (aid 
MOOMS  ought  to  have  execution  for  the  damages,  cofts,  and 
ftaiges  aforefaid,  in  form  aforefaid  recovered,  4djudged  to  him 
muaA  him  the  faid  James,  according  to  the  form  and  eftea  of 
he  Jiibreftid  recognizance,  &c. 


••  • 


AND 
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Plea  of  nonJam^     AND  the  fiiid  defendant,  by  A.  B.  his  attorney,  comet  and  de- 
tod""f  •  ^  *  ^^"^*  ^^^  wrong  and  injury,  when,  &<:•  and  craves  oyer  of  the 
nitr.  ^  '°   ""'  ^^'^  writing-obligatory,  in  the  faid  declaration  mendoned}  and  it 
is  read  to  him  in  thefe  words,  to  wit:  Know  all  men,  &&  [ccfv 
the  bond  exadly]  he  aifo  craves  oyer  of  the  condition  of  the  M 
writing-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit: 
Whereas,  &c.  [copy  the  condition  of  the  bond  verbatim]  wUck 
being  read  and  heard,  the  faid  defendant  faith,  that  the  (aid  plaimiff  ; 
ought  not  to  have  or  maintain  his  aforeiaid  adion  diereof  agnil  ^ 
him,  becaufe  he  fays,  that  the  faid  plaintiff  hath  not  beendamnilM' 
at  any  time  fince  the  execution  of  the  faid  writing-obligatofj  tK 
therto  in  any  manner  whatfocvcr,  for  or  by  reafon  or  means  of sif ' 
matter,  cauic,  or  thing  in  the  condition  of  the  faid  writiDg«oliB^  : 
gatory  mentioned ;  and  this,  &c.  i  wherefore,  &c.  i  if|  &€. 

Sshit  ad&ffj     y^j^D  jh^  gjij  defendant,  by  A.  his  a^ttorney,  comes  and  dew 
^  *  fends  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  tka 

faid  writing-obligatory  in  the  faid  declaration  mentioned,  anditif 
read  to  him,  he  alfo  craves  oyer  of  the  condition  of  the  (aid  writ- 
ing -obligatory  in  the  faid  declaration,  and  it  is  read  to  him  in  thcfc 
words,  to  wit,  [fet  forth  the  condition  verbatim^  which  being 
read  and  heard,  the  faid  defendant  fays,  a&io  non ;  becaufe  he  (ajs, 
the  faid  J.  W.  in  his  lifetime  did,  on,  &c.  in  the  faid  cooditioi 
of  the  faid  writing-obligatory  in  the  (aid  declaration  mentioned. 
pay  to  the  faid  plaintiflF  the  faid  fum  of  money  in  the  laid  conditisB 
mentioned,  with  lawful  intereft  for  the  fame,  according  tt>  dn 
form  and  effe^l  of  the  faid  condition,  to  wit,  at,  &c.  \  and  duly 
&c.  wherefore,  &c. :  And  for  further  plea  in  this  behalf,  he  the 
faid  defendant  by  leave,  &c.  according,  &c.  fays,  chat  the  Ui 
plaintiff,  a^io  non\  becaufe  he  fays,  that  he  (aid  J.  W.  in  hii 
lifetime  did,  after  the  faid,  &c.  in  the  (aid  condition  of  the&id 
writing- obligatory  mentioned,  and  before  the  exhibiting,  &c  to 
wit,  on,  &c.  pay  to  the  faid  plaintiff  the  faid  principal  fum  of  i 
pounds,  in  the  faid  condition  mentioned,  with  all  lawfiii  iaieicft 
then  due  for  the  fame,  according  to  the  form  of  the  (latute  in  ibck 
cafe  made  and  provided,  to  wit,  at,  &c.^  and  this,  &c.;  wbODi 
fore,  &c,  if,  &c. 


Plea  that  he  AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes,  fc 
fa'td  the  judg.  and  fays,  a£fio  non ;  becaufe  he  fays,  that  he  the  faid  defiendaili 
mcDt  or  da.  after  the  faid  recovery  of  the  faid  debt  and  damages,  and  before di 
'^S"'  exhibiting,  &c.  to  wit,  on,  &c.  paid  to  the  faid  plaintiflF  die  Ki 

debt  and  damages  aforefaid,  in  form  afore(aid  recovered ;  and  thii| 

&C.3  wherefore,  &c.^  if,  &c. 


AN! 
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AND  the  Ciid  defendanti  by,  tec,  comes,  &c.  and  fays,  a^h  Piea  to  a  debt 
m;  becaufe  he  fays,  that  after  the  recovery  of  the  judgnieiit  ^"rccognizuiice. 
brefaid,  j^inft  him  the  faid  defendant,  at  the  fuit  ot  him  the 
id  plainti£^  in  form  aforefaid  had,  and  before  the  exhibiting,  &c. 

this  fuit,  &c.  there  was  not  any  writ  of  capias  ad fatisfacien^ 
im  upon  that  judgment  by  the  faid  plaintiiF  againft  him  the  faid 
ifien^t,  fued  and  profccuted  ouc  of  this  court  here,  and  duly 
rtumed  and  filed  of  record  in  the  court  of,  &c.  now  here,  which 
xording  to  the  cuftom  of  the  (aid  court  from  time  immemorial 
Bed  and  approved  of  in  the  fame  court  here,  ought  to  have  been 
Mie  before  any  bill  ought  to  have  been  exhibited  againft  him  the  1.  Ld.Ray.Sc5. 
lid  defendant  in  any  a£lion  of  debt  upon  the  faid  recognizance  \  *•  ^^^-  439- 
nd  this,  &c.  i  wherefore,  &c.  i  if,  &c. 


AND  the  (aid  J.  and  VV.  by  A.  B.  their  attorney,  come,  &c.  Plcaoftfaedeatii 
ad  6y,  a^h  non  \  becaufe  they  (ay,  that  the  faid  C,  in  the  fcid  ©f  oncuf  ihede- 
■dgmcnt  mentioned,  after  the  rendering  of  the  faid  judg-judgl^t  *!md 
Dent,  and  before  the  return  of  any  writ  of  capias  ad  fatisfacien^  before  any  re- 
Ini  aeainft  him,  died,  to  wit,  at,  &c.  \  and  this,  &c.  where-  turn .  of  m.  /ii« 
■re,  fie;    if,  &C,  againft hUn. 


to 
bond* 


AND  the  faid  defendant,  by  A.  his  attorney,  comes,  &c.  and  Plnof  iwr^^ 
rj^  that  he  the  faid  defendant  ought  not  to  be  charged  with  the  *  <*«bt«  *>« 
nddebt,  by  virtue  of  the  faid  writing -obligatory;  becaufe  he 
^  that  he  the  (aid  defendant  on,  &c.  at,  &c.  in,  &c.  was  im- 
lUoQed  by  the  faid  plaintifF,  and  others  by  his  coUufion,  and  that 
lethe  faid  defendant  was  then  and  there  kept  and  detained  in  pri- 
b^  until  he  the  faid  defendant  then  and  there  through  the  force 
id  hardfliip  of  that  imprifonment,  and  for  his  difcharge  therefVom 
ttde  the  (aid  writing-obligatory ;  and  this,  &c. ;  wherefore  he 
lays  judgment  whether  be  ought  to  be  charged  with  tlicfaid  debt 
7  virtue  of  the  faid  writing-obligatory,  &c. 

And  the  faid  plaintifF,  by  any  thing  by  the  faid  defendant  above  Rq^Ucatlon    m 
I  pleading  alledged,  fays  he  ought  not  to  be  barred  from  having  thcUftpiea,-t«. 
Id  maintaining  his  aforefaid  adtion  thereof  againft  him ;  becaufe  he  XJl^  ^  ^^ 
)fSi  that  the  faid  defendant,  at  the  time  of  making  the  faid  writ- 
g-oUigatory,  was  at  large,  and  out  of  prifon,  and  made  and 
)ecutea  the  faid  writing-obligatory  to  the  faid  plaintifF  of  his  the 
4  defendant's  own  accord  and  mere  free  will,  and  not  by  any 
!Ce  and  hard(hip  of  imprifonment  of  the  faid  defendant,  as  the 
d  defendant  hath  above  in  pleading  alledged ;  and  this  he  the 
I  phintiff  prays,  &c,  and  the  faid  defendant  doth  the  like,  &c. 


AND 


'i  ii! 
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a  ngniaucnargc  uiiu  uciivcry  01  an  iicr  laia  iiomewaraK 
there  end  and  finilb  her  faid  intended  voyage;  (wind  ar 
%hti  dangers  of  the  iea,  and  the  reftraints  of  princes  an 
ivays  excepted)  but  if  a  French  war  (hould  be  proclainn 
and  contirrned  with  England  before  the  arrival  of  the 
Dunkirk  the  fecond  time  before  mentioned,  then  in( 
going  and  failing  to  Dunkirk,  the  faid  ihip  ihould  fail  or 
of  whether  and  in  fuch  m.nnner  as  the  faid  Jofeph  ; 
ihould  think  proper  and  dircft,  and  the  faid  vopge  d 
an  end  at  Lynn  aforefaid;  and  the  faid  Thomas  Munr 
felf,  his  executors  and  ad  mini  (Ira  tors »  did  thereby  cove 
inife>  and  agree  to  and  with  the  faid  Jofeph  and  Hei 
tivcly,  and  their  feveral  executors,  adminillrators  and  a 
he  the  faidl'homasMunn,  his  executors  or  adminiftrai 
and  would  well  and  truly  pay,  or  caufe  to  be  paid  unto  t 
fcph  and  Henry,  their  executors,  adminiilrators,  and 
fomc  or  one  of  them,  within  ten  days  next  after  the  ar 
(aid  (hip  at  Lynn  Regis  afoi-efaiJ,  and  before  her  dilchar^ 
full  fum  of  thirty-five  pounds  of  lawful  money  of  Cin 
and  the  further  fum  of  thirty«five  pounds  of  like  la\ 
within  ten  days  next  after  her  arrival  at  the  port  of  Bi 
(aid,  in  fuH  of  all  freight  to  be  due  and  payable  for  the 
faid  Oiip  for  the  voyage  aforeiaid,  and  alfo  would  and 
^d  difcharge  all  the  port  charges  in  and  out  of  the  b: 
haven  of  Dunkirk  aforefaid,  which  are  all  and  fingula 
nants,  grants,  articles,  claufes,  provifoes,  payments, 
and  agreements  whatfoever  comprized  or  mentioned  i 
charter-party,  on  the  part  and  behalf  of  the  faid  Thon 
his  executors,  adminiftrators,  and  affigns,  to  be  obf< 
formedi  fulfilled,  accompli(hed,  paid,  and  kept,  accor 
true  intent  and  meaning  of  the  fame  charter-party:  A 
Sampfon  further  (aith,  that  foon  after  the  making  of  thi 
ing-obligatory  and  the  charter-party  aforefaid,  to  wit, 

fh«»  norf  of  RriHaeU'atPr  afnri'faid.  in  the  inid  rniinfv.  tl 
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ailed  from  Dunkirk  aforcfaid,  in  her  faid  voyage,  ac^ 
he  covenant  of  the  faid  Jofeph  and  Henry  in  the  faid 
:y  above  mentioned :  But  the  faid  Sampfon  further 
he  faid  (hip  never  did  arrive  at  Lynn  Regis  in  Norfolk 
hartcr-partyraentione'i  in  her  faid  voyage,  nor  ever  ar- 
inkirk  aforefaid  a  fecond  cme  in  her  faid  voyage,  nor 
I  at  the  port  of  Briftol  in  England  in  the  faid  charter- 
oned  in  the  faid  voyage :  And  the  faid  Sampfon  fur-* 
that  after  the  arrival  of  the  faid  (hip  at  D,  aforefaid,  in 
yage  from  the  port  of  B.  aforefaid,  as  is  above-men- 
vit,  on,  &c.  the  faid  Thomas  Munn  paid  and  difcharged 
charges  in  and  out  of  the  harbour  and  haven  of  Dun* 
id,  according  to  the  form  and  effeft  of  the  faid  char- 
md  the  condition  aforefaid,  to  wit,  at,  Sic, ;  and  this 
npfon  is  ready  to  verify,  wherefore  he  prays  judgment 
faid  Henry  and  Jofcph  ought  to  have  their  fiforefaid  ac- 
him,  &:c. 

faid  Jofeph  and  Henry  fay,  that  by  reafon  of  any  thing  Replication  to 
cd  by  the  faid  Sampfon,  they  ought  not  to  be  barred  '^^'?^^'^*^ 
I  their  faid  action  againft  him  ;  becaufe  protefting  that  (hV"failcd^  for 
1  of  the  faid  Sampfon,  and  the  matters  therein  contain-  France,  and  ne- 
er  and  form  as  the  fame  is  above  pleaded,  and  the  mat-  vcr  returned, 
contained,  are  infuflficient  in  law  to  bar  the  faid  Jofeph  ^^^,  f«P^t»«> 
from  having  their  faid  adion  againft  him;  for  replica-  ^r?\  '»  „! 
tielefs  they  the  faid  Jofeph  and  Henry  fay,  that  true  it  unlawful  good* 

after  the  making  the  faid  writing-obligatory  and  the  pn  board,  with- 
ty  aforefaid,  to  wit,  on,  kc,  at,  &c.   in,  &c.  the  faid  o"*  ^^  confcnt 
:eive  and  take  on  board  her  all  fuch  lawful  goods  and  ^^      h^^^^ 
\cs  as  the  faid  Thomas  Munn  loaded  on  board  her  out-  ^/^wis  fcizcd 
with  the  then  firft  fair  wind  failed  from  thence  diredly  and  became  for- 
k  in  France,  in  and  upon  her  faid  voyage  in  the  faid  fcitcd. 
ty  mentioned,  and  within  fix  days  after  her  arrival  there 
id  lawfully  difcharged  there  all  her  faid  goods  and  out- 
rs ;  and  the  faid  fhip  afterwards,  to  wit,  on,  &c.  depart- 
d  from  Dunjcirk  aforefaid  in  the  faid  voyage,  accordin"* 
jnant  of  the  faid  Jofeph  ar.d  Henry  in  the  faid  charter- 
r-mcntioned ;  and  that  the  faid  (hip  never  did  arrive  at 
is  in  Norfolk,  in  the  faid  charter-party  mentioned,  in 
^ajge,  nor  ever  arrived  at  D.  aforefaid  a  fecond  time  in 
yage,  nor  ever  arrived  at  the  port  of  B.  in  England  ia 
irter-party  mentioned  in  the  faid  voyage,  as  the  faid 
ath  by  his  faid  plea  alledged ;  ncverthelcfs  the  faid  Jofeph 

for  replication  fay,  that  the  faid  Thomas  Munn,  foon 
aking  the  faid  writing-obligatory  and  the  charter  afore- 
t,  on,  &c.  at,  &c.  did  take  and  receive  from  them  the 
I  and  Henry  the  faid  ihip  or  vtflel  at  the  faid  hire  or 
he  faid  charter-party  mentioned,  for  the  faid  voyage  in 
lartcr-party  mentioned  to  be  performed  therewith,  ac* 
the  form  and  effed  of  the  faid  charter-party  ^  and  that 

after 
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lifter  the  fiud  Thomas  Munn  had  fo  taken  and  received  the  C 
and  whilft  the  faid  fliip  was  in  her  faid  voyage  at  Dunkirk  af 
fiud,  as  in  the  faid  plea  is  mentioned,  he  the  faid  Thomas  Mi 
without  the  knowledge  or  privity  of  the  laid  Jofeph  and  He 
did  unlawfully  caufe  to  be  put  on  board  the  (aid  fliip  at  Dunkij 
forefaid  a  certain  quantity  of  tobacco  ftems  to  be  imported  ir 
laid  (hip  from  thence  to  England,  contrary  to  the  form  of  the 
tute  in  fuch  cafe  lately  made  and  provided,  which  faid  tobacco  (I 
fo  put  on  board  the  faid  (hip  as  aforefaid  were  on  board  her  wit 
the  knowledge  or  privity  of  the  fa  id  Jofeph  and  Henry,  at  her 
departure  from  Dunkirk  aforefaid  in  her  faid  voyage,  and  the 
ihip,  foon  after  her  faid  departure  from  Dunkirk  aforefaid  witi 
laid  tobacco  ftems  fo  on  board  her  as  aforefaid,  and  the  faid  Jc 
and  flenry  not  knowing  that  the  faid  tobacco  ftems  were 
board  her,  to  wit,  in,  &c.  was  driven  and  failed  in  her  (aid ' 
9ge  into  the  harbour  of  Wifbcach,  in  the  Ifle  of  Ely,  in  the  c< 
ty  of  Cambridge,  and  became  forfeited  by  force  of  the  faid  fbu 
suid  was  then  and  there  feized  and  detained  as  forfeited,  accor 
to  the  force  of  the  ftatute  aforefaid,  by  rcaibn  of  her  having  the 
tobacco  ftems  on  board  her,  by  means  whereof  the  faid  ihij 
not,  nor  could  further  proceed  in  her  faic}  voyage,  according  t 
form  and  effed  of  the  faid  charter-party;  and  this  they  ^e  i 
to  verify ;  wherefore  they  pray  judgment  and  their  faid  debt,  t 
ther  with  their  damages  by  realbn  of  the  detaining  thereof  t 
adjudged  to  him,  &c« 

^ejwndertothc      ^^j  th^  faid  Sampfon  faith,  that  the  faid  Thon^as  Munn 

tfiat  "thc^TOds  ^^^  order  and  direction,  and  with  the  privity  and  confent  oi 

JtT€    put   on  iaid  Jofeph  and  Henry,  to  wit,  on,  &c.  while  the  faid  ftiip  w 

l«ard  with  the  her  (aid  voyage  at  D.  aforefaid,  caufed  the  faid  tobacco  ftems 

conicntofpblfl.  put  on  board  the  faid  fliip  at  Dunkirk  aforefaid,  to  be  impt 

^^  in  the  faid  fliip  from  thence  for  England ;  and  the  faid  tob 

ftems,  at  the  time  of  the  departu|e  of  the  faid  fhip  from  Dui 

aforefaid  in  her  faid  voyage,  were  on  board  the  (aid  fliip  witI 

knowledge,  privity,  and  affent  of  the  faid  Jofeph  and  He 

without  this,  that  the  (aid  Thomas  Munn  caufed  the  faid  tol 

Items  to  be  put  on  board  the  (aid  (hip  to  be  imported  in  tb 

ihip  from  thence  to  England,  without  the  knowledge  or  privi 

the  faid  Jofeph  and  Henry,  as  is  in  the  faid  replication  aboi 

ledged  i  and  this  the  (aid  Sampfon  is  ready  to  verify,  wherefc 

before  he  prays  judgment,  and  that  the  faid  Jofeph  and  Henry 

be  barred  from  having  their  faid  adion  againft  him,  &q« 

jkM,  MM  ^  And  the  faid  Richard,  by  J.  K.  his  attorney,  comes  anc 
"^ndT-  wd^a!  ^^^^^  ^^^  wrong  and  injury,  when,  &c.  and  fays,  that  4ie  < 
to  the  fums  ^^^  ^^  he  charged  with  the  faid  debt,  by  means  of  the  faid  k 
mentioned  inthe  writings-obligatory  in  the  faid  declaration  mentioned;  becau 
h(i  Counu  in  fays,  that  the  faid  feveral  writings-obligatory  are  not,  nor  is  c 
l!riatui''jr(i^  of  them  his  deed  i  and  of  this  he  puts  hiipl^lf  upon  \b^  cm 

T9l  owe* 
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and  the  (aid  Thomas  doth  fo  likewife:  And  the  faid  Richard  faith, 
thit  he  doth  not  owe  to  the  faid  Thomas  the  faid  feveral  fums  of 
twenty-three  pounds  in  the  third  and  laft  count  of  the  faid  decla- 
ndon  mentioned,  or  any  part  thereof,  in  manner  and  form  as  the 
fiid  Thomas  hath  above  thereof  complained  againft  him ;  and  of 
Ais  he  puts  himfelf  upon  the  country;  and  the  faid  Thomas  doth 
ib  likewife  i  therefore,  &c. 


And  the  laid  mayor  and  free  burgefles,  by  C.  D.  their  attorney,  piea  (oyer  of 
come  and  defend  the  wrong  and  injury,  when,  &c.  and  pray  oyer  bond  and  con- 
rfthe  faid  writing-obligatory,  and  it  is  read  to  them,  &c.  they  alfo  *^^»    ^**^ 
pnToyer  of  the  condition  of  the  faid  writing  obligatory,  anditisread  ^««|<*^*f  l"r- 
tDtneminthefewords,towit:  <n  neconditionofcheaboveobligation  money  with  in. 
ii  fuch,  that  if  the  above  bounden  mayor  or  free  burgefTes,  or  their  cereii)  ron  ^t 
facceflbrs,  do  and  (hould  well  and  truly  pay»  or  caufe  to  be  paid  unto/^*"  >  ^<i»  *^ 
the  above-named  J.  W.  his  executors,  adminiflrators,  or  affigns^  ^  ^  P*^ » 
thefum  of  fifty-five  pounds  of  lawful,  &c.  with  intereft  after  the  ^         ^*^' 
nte  of  four  pounds  for  each  one  hundred  pounds  yearly,  at  or  up- 
enthe  fifth  day  of  Auguft  next,  then  the  above  written  obligation 
ftill  be  void,  otherwiie  remain  in  full  force  and  virtue;  which 
bdng  read  and  heard,  the  faid  mayor  and  freeburgeflfes  fay,  i  ft,  mn 
rf  Ja&um  ;  and  ifTue  thereon :  And  for  further  plea  by  leave, 
KC.  «^f0  n9n ;  becaufe  they  fay,  that  the  faid  mayor  and  free  bur- 
pies  paid  unto  the  faid  J.  W.  the  (aid  fum  of  fifty-five  pounds  in 
ne  (aid  condition  mentioned,  together  with  lawful  intereft  for  the 
fane,  according  to  the  form  and  efFed  of  the  faid  condition,  to 
vit,  at,  &c. ;  and  this,  &c. ;  wherefore,  &c. :  And  for  further 
pla,  by  leave,  &c.  q^'iq  non ;  becaufe  they  fay,  that  they  the  (aid 
■mr  and  firee  burgefTes,  after  the  time  mentioned  in  the  laid  con« 
faoQ  for  the  payment  of  the  faid  fifcy-five  pounds,  and  before  the 
fang  out  the  original  writ  of  the  faid  William  Auguftus,  to  wit, 
%  &c.  at,  &c.  paid  to  the  faid  J.  W.  the  faid  fum  of  fifty-five 
poinds  in  the  faid  condition  mentioned,  according  to  the  form  of 
Ikifiatute  in  that  cafe  lately  made  and  provided,  together  with  all 
Ae  intereft  for  the  fame,  to  wit,  the  fum  of  twenty-four  pounds  ; 
nl  diis,  &c« ;  wherefore,  &c. 

Tidt  a  plea  of  payment  after  the  day  by  an  executory  3.  Wilf.  52.  54.  and  Re- 
littdoD  fbcrcto. 

And  the  fiiid  William  Auguftus,  as  to  the  faid  plea  of  the  faid  Repllcatlon^thae 
jilfor  and  free  burgeflfes  by  them  fecondly  above  pleaded  in  bar,  they  did  not  pay. 
^^freeludi  mn\  becaufe  he  (ays,  that  the  faid  mayor  and  free 
itigneB  did  not  pay  unto  the  faid  J.  W.  the  faid  fum  of  fifty-five 
in  the  faid  condition  mentioned,  together  with  intereft  for 
according  to  the  form  and  cfFedt  of  the  faid  condition, 
tflttmier  and  form  as  the  faid  mayor  and  free  burgefTes  have  a- 
Bve  in  their  faid  laft-mentioned  plea  alledged ;  and  this  he  the 
id  William  Auguftus  prays  may  be  enquired  of  by  the  country; 
tfthe  Hud  W,  A.  as  to  the  faid  pka  of  the  faid  mayor  and  free 

bur- 
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biirgcflcs  by  them  laftly  above  pleaded  in  bar,  (  preduH  n$n) ;  ht* 
cauie  he  (ays,  that  the  faid  mayor  and  free  burgcfies  did  not  pa/ 
to  the  faid  J.  W.  the  faid  fum  of  fifty-Ave  pounds  in  the  faid  condi* 
tion  mentioned,  according  to  the  form  ot  the  ftatute  in  fuch  cafe 
lately  made  and  provided,  together  with  all  Intereft  due  for  the 
fame,  in  manner  and  form^  &c.  &c.  [as  in  the  replicatioo  to  the 
fecond  plea*  j 

Pira  ift,  wmep  And  the  faid  defetidant,  by  J.  A.  his  attorncfy,  comei  and  de* 
/B£?j»f5id,that  fends  the  wrong  and  injury,  when,  &c.  and  fays  that  the  laid 
of"ti^***l»nd"^  writing.obligaiory  in  the  faid  declaration  mentioned.  Is  not  hil 
conuniflioD  *  of  ^^^  ^"*^  of  this  hc  puts  himfclf  upon  the  country;  and  the  faid 
Kinkniptcy  was  plaintiff  doth  the  like :  And  for  further  pka  in  this  behalf,  theM 
takencutagainft  defendant,  by  leave  of  the  court  here  tr)  him  for  this  purpofe 
ItLuniirtMidihat  granted,  according  to  the  form  of  the  lUtute  in  fach  cafe  made 
to  pkanUff*!  af-  ^"^  provided,  faith,  that  the  faid  plaintiff  ought  not  further  to 
li|Qcc&.  mainuin  his  aforefaid  aclioii  tht^rcor  againft  him )  becaufe  he  fiiyti 

that  the  faid  plaintiff  being  a  fubjeflof  this  kingdom,  on,  &c.and 
for  a  long  time,  to  witj  tor  the  (pace  of  one  whole  year,  and  a^ 
terwards  was  a  merchant,  and  during  all  that  time  did  ufe  and  a* 
ercife  the  trade  of  merchandize  by  way  of  bargaining,  exchanging, 
bartering,  and  cheviiance,  and  did  feek  his  trade  of  living  by  \ny 
ingand  felling,  to  wit,  at,  &c.}  and  the  faid  plaintifffoufingand 
exercifing  his  trade  of  merchandize,  and  feeking  his  trade  of  hviiK 
as'aforefaid,  he  the  faid  plaintiff',  on,  biz.  became  and  was  iodeblN 
unto  J.  F.  and  J.  S.  (the  petitioning  creditors)  being  fubjcds  of 
this  kingdom,  in  the  fum  of  one  hundred  pounds  of  lawful  mo- 
ney of  Great  Britain  and  upwards^  for  a  true  and  juff  debt  due 
and  owing  from  the  faid  plaintiff*  to  the  faid  J.  F.  and  J.  S.  i  aud 
the  faid  plaintiff*  was  alfo  indebted  to  divers  other  perfoos  ia  di- 
vers other  large  fums  of  money  \  and  the  faid  plainciff  being  (bin* 
debted  as  aforefaid,  and  fo  ufing  and  exercifing  the  trade  ot  mer- 
chandize, and  feeking  his  trade  of  living,  afterwards,  and  ate 
the  makijig  the  faid  writing-obligatory,  to  wit,  on,  &c.  the  afere* 
(aid  debt  to  die  faid  J.  F.  and  J.  S.  and  the  faid  other  debts  bH 
ing  flill  due,  and  in  no  wife  paid  or  fatisfied,  he  the  faid  phuntf 
became  a  bankrupt  within  the  true  intent  and  meaning  of  the b^ 
Vcral  itatutes  made  concerning  bankrupts;  and  that  the  faicf  plain* 
tiff,  fo  being  and  continuing  a  bankrupt  as  aforefaid,  and  the&id 
defendant  remaining  unpaid  and  unfatisiied  afterwardsy  to  wit,  00| 
&c.  at  the  (petition  of  the  faid  J,  F.  and  J.  S.  as  well  for  them- 
felves  as  for  all  other  the  creditors  of  the  iiaid  plaintiff,  made  uA 
exhibited  in  writing  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  to  the  right  honourable  Edward  Loid 
Thurlow,  Baron  of  AfliHeld,  in  the  county  of  Suffolk,  theoso' 
fiill  being  lord  high  chancellor  of  Great  Britain j  a  certain  coa* 
miffion  of  our  lord  the  now  king,  fealed  with  the  feal  of  Gie« 
Britain,  in  due  manner  iffued  out  of  his  majeffy's  high  court  o 
sbftBcery  ( the  faid  cgurl  then  and  itill  being  held  at  WeftBunfla 
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coanty  of  Middlefex)  againft  the  faid  pbintifF,  dire<3ed  to 
&c.  &c.  fcc.  by  which  faid  commiifioii  our  lord  the  Icing  did 

aflign,  and  appoint,  conftitute,  and  ordjin  them  the  fiid 
&c.  Sec.  Sec,  his  fpccial  commiflioners  there,  giviiuj  them 
•wcr  and  authority  to  the  fiid  commilli oners,  any  tour  or 
>f  them«  to  proceed  according  to  the  ilatutcs  in  the  faid 
iflion  fpecified,  and  all  other  flatiites  in  force  concerning 
iptSy  not  only  concerning  the  laid  bankrupt,  his  body^ 
tenements,  freehold  and  cuftomary  goods,  debts,  and  other 

whatfoever,  but  alfo  concerning  all  other  perfons  who  by 
Iment,  claim,  or  otherwife,  did  or  (hould  oflTend  touchiog 
fmifcs  in  the  (aid  commiflion  fpccitied,  or  any  part  thereof, 
ry  to  the  true  intent  and  meaning  of  the  Cime  ibtutes,  to  do 
ecute  all  and  every  thing  and  things  whatibever,  as  well  to- 
Tatisfadlion  and  payment  of  the  faid  creditors  as  of  the  plain- 
le  bankrupt  aforeiaid,  as  tov/ards  and  for  all  othi-r  intents 
rpofes,  according  to  ordinances  and  provifoes  of  the  faid 
1)  the  faid  lord  the  king,  by  the  faid  commi/fion,  command- 
&id  A»  B.  &c.  6cc.  or  any  four  or  three  of  them^  to  pro* 
I  the  execution  and  accompli (liment  of  the  faid  commiffion, 
ing  to  the  true  intent  and  meaning  of  the  ftatutes,  with  all 
ce  and  efFedt,  as  by  the  faid  commiflion  more  fully  appears, 
faid  commiflion  is  dill  in  full  force  and  effect,  by  virtue  of 
faid  commiflion,.  and  by  force  of  the  feveral  ftatutes,  the 

B.  &c.  &c.  tiiree  of  the  faid  commiflioncrs  named  in  the 
mmiffion,  afterwards,  to  wit,  on,  &c.  in  due  form  of  law 
udge  and  declare  that  the  laid  plaintiff,  before  tiie  date  and 
forth  of  the  fuid  commiflion  againd  him,  became  and  was  a 
ipt  within  the  true  intent  and  meaning  of  the  i'cveral  ftatutes 
I  force  concerning  bankrupts,  fomeor  one  of  them,  aiiJ  a.l- 

and  declared  hi:ii  a  bankrupt  accordingly,  to  wit,  :it,  &c.  t 
le  faid  def'^nJani  farther  lays,  iha:  aftcrwa.-ds  and  before  the 
ting  the  bill  of  the  fiiid  plaintiff,  to  wit,  on,  c>cc.  tlie  faid 
anc  remaining  and  continuing  a  bankrupt,  the  faid  A.  B. 
c.  three  of  the  faid  commiflioncrs  named  in  the  faid  com- 
iby  certain  indentures  then  and  there  made  between  the  Lid 
&c.  &c.  of  the  one  part,  and  T.  B,  of,  &c.  R.  F.  of,  ^cc^ 
^.  W.  of,  5:c.  of  the  other  part,  th-jn  and  there  being  credi* 
'the^aid  plaintiff,  and  fcalcd  with  the  fealsof  the  faid  A.  B. 
C.  bargained,   fold,  afligncd,  rraMsf'erred  to  the  faid  T.  B, 

and  VV.  W.  amongft  other  things,  the  faid  funi  of  money 
life  of  aAion  in  the  laid  declaration  mentioned,  upon  trull 
heiefs  to  and  for  the  ufe  and  benefit  of  the  f.id  T.  U.  R.  F. 
r,  W.  and  all  other  the  creditors  of  the  faid  plaintiff  who 
lad  demanded,  or  who  afterwards  fhould  in  due  time  come 

demand  relief  by  virtue  of  the  f^iiJ  commifTion,  and  fbould 
bote  towards  the  expcnce  of  the  fame,  according  to  the  limi- 

of  the  aforcfaid  flatute,  by  rcafon  of  which  laid  prcmifes, 
f  force  of  the  ftatutes  in  that  cafe  made  and  provided,  the 

faid 
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fatd  T.  B,  R.  F.  and  W.  W.  then  and  there  became  and  wcre^ 
and  ft]]]  are  entitled  to  the  (aid  debt.  Aim  of  money,  or  caafe  of 
adion  in  the  faid  declaration  mentioned  j  and  thia  he  is  ready  to 
▼erify  I  wherefore,  &c«  if>  &c. 

JtepIictBoDiad.     And  the  faid  plaintiiF,  as  to  the  faid  plea  of  the  (aid  defendant 

2|S;Sffbec^''y'*''".'**'y**^^^P'^^  in  bar,  faith,  that  he,  by  nafon  d 
•  Unkrupt,  and  ^Y  *'"g  ^Y  ^^^  f*'^  defendant  in  that  plea  above  alledged,  ought 
that  he  affigned  "ot  to  be  barred  from  further  maintaining  his  aforeiaid  adioa 
ovorthe  hood  to  thereof  againft  him  i  becaufe  he  faith,  that  after  the  making  of  ike 
■  creditor,  and  fajj  writing-obligatort  in  the  faid  declaration  mentioned,  to  wit, 
Jl^h^?f;^on,  &c.  at,  &c.  he  the  laid,  plaintiff,  before  he  became  a  bank- 
name  of  plain-  ^^P^  '^^  ^  g>^^  ^^  valqable  confideration  him  thereunto  mor- 
tiff,  to  recover  ing,  affi^n^d,  transferred^  and  fet  over  the  faid  wridng-obliga- 
the  money  for  tory,  and  all  his  right>  intereft,  and  property  therein  to  oneW.F. 
rte^ufc  of  the  3„j  jhgn  and  there  delivered  the  faid  writing  obligatory  to  the fcid 
,  ^    *  W.  ¥.  whereof  the  faid  defendant  afterwards,  to  wit,  on,  &c  hai 

notice ;  and  by  means  thereof,  he  the  faid  W.  F.  then  and  tboe 
became,  and  was  and  from  thence  hitherto  hath  been,  and  (till 
is  entitled  to  the  faid  debt^  or  fum  of  four  hundred  pounds  abore 
demanded,  to  wit,  at,  &c. :  And  the  faid  plaintiff  in  fiad  faith,  dnt 
this  aAion  is  brought  by  and  in  the  name  of  him  the  laid  plain- 
tiff, in  order  to  recover  the  faid  debt  or  fum  of  four  hundred 
pounds  above  demanded,  for  the  ufe  and  benefit  of  the  laid  W.  F. 
and  at  his  requeft,  and  that  the  faid  plaintiff  is  named  therein  aia 
trufiee  for  the  purpofe  aforefaid,  and  not  otherwife,  to  wit,  at, 
&c.;  and  this,  &c. ;  wherefore  he  prays  judgment  and  his  laid 
debt,  together  with  his  damages  by  him  fuftained  on  occafioo  of 
the  detention  thereof  to  be  adjudged  to  him,  &c. 

Vide  Winch  V.  Keeljr,  Dumf.  andEaft,  Rep.  619.— Authonty  in  fiippatof 
this  replication. 

Drawn  by  Mr.  Txoo. 

Demtincr.  ^nj  the  faid  defendant,  as  to  the  faid  plea  of  the  laid  plainKiiF 

above  pleaded,  in  reply  to  the  plea  of  the  faid  plaintiff  by  him  laftlf 
above  pleaded  in  bar,  faith,  that  the  faid  replication,  and  the  mat- 
ters therein  contained,  are  not  fufficient  in  law  for  the  faid  pbio- 
tiff  to  have  and  maintain  his  aforeiaid  adion  againft  the  laid  d^ 
fendant;  to  which  faid  replication  in  manner  as  the  fame  i^abofe 
pleaded,  the  faid  defendant  is  not  under  any  neceffity,  nor  obfed 
by  the  law  of  the  land  to  anfwer ;  and  this  he  is  ready  to  venny 
wherefore  for  want  of  a  fufficient  replication  in  this  behalff  uK 
faid  defendant  prays  judgment,  and  that  the  laid  plaintiff  may  be 
barred  from  having  and  maintaining  his  aforeiaid  ^S&otk  mffft 
againft  him,  &c. 

This  demurrer  was  withdrawn,  and  an  ifliie  taken  Ol  the  ftfiswSat^  vldth 
upon  trial  viras  £ound  for  the  defendant. 

s  ^ 
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And  the  fiiid  i^aintiff  (ays,  that  the  faid  plea  of  the  (aid  plaintiff  Joinder  in  de- 
>OTe  pleaded,  in  reply  to  the  faid  plea  of  the  faid  defendant  by  him  wurrer. 
(k\y  above  pleaded  in  bar,  and  the  mattery  therein  contained,  are 
ifficient  in  law  for  the  faid  plaintiff  to  have  and  maintain  his 
foredud  adion  againft  the  (aid  defendant*  which  faid  replication* 
nd  the  matters  therein  contained,  the  faid  plaintiff  is  ready  to 
erify  and  prove  as  the  court  (hall  award ;  and  becaufe  the  (aid 
efiendant  hath  not  anfwered  the  (aid  replication  of  the  faid  plain- 
iff^  nor  denied  the  fame,  the  faid  plaintiff  (as  before)  prays 
■dgment  and  his  (aid  debt,  together  with  his  damages  by  him  fuf- 
lined  on  occafion  of  the  detention  thereof  to  be  adjudged  to  him, 
EC  ;  but  becau(e  the  court  of  our  (iiid  lord  the  king  now  here  is  cur.  adv.  vult. 
ot  yec  advifed  what  judgment  to  give  in  the  premifes,  whereon 
le  (aid  parties  have  put  themfelves  upon  the  judgment  of  the 
ouit  here,  a  day  is  therefore  given  to  the  parties  aforefaid  to 
ome  before  our  faid  lord  the  king  at  Weftminfter,  on,  &c.  next 
iter,  &c.  to  hear  judgment;  for  that  the  court  of  our  faid  lord 
i€  king  now  here  is  not  yet  fully  advifed  thereof;  and  as  well  to 
ry  the  iffue  above  joined  between  the  faid  parties  to  be  tried  by 
tie  country,  as  to  enquire  what  damages  the  faid  plaintiff  hath  ful- 
lined  on  occafion  of  the  premifes,  whereon  the  faid  parties  have 
ut  themfelves  upon  the  judgment  of  the  court,  in  cafe  judg- 
Bent  (hall  be  given  for  the  faid  plaintiff  i  let  a  jury  thereupon  come 
cfore  our  lord  the  king  at  Weftminfter,  on,  &c.  next  after,  &c^ 
vho  neither,  ice*  to  recognize,  Ace  becaufe  as  well,  &c.  the  fame 
bj  is  given  to  the  (aid  parties  there,  &c. 


Bank  7       And  the  (Bid^^'^Jt'rr 

Ot  thefuit  of  >  William,  by  A.  B.  of     executor. 

Taylor,  ssq.  and  others,  executor s.  3  hisattorney,comes  chat  piaintiffi 
md  defends  the  wrong  and  injury,  when,  &c.  and  fays,  that  the  had  obtained  a 
•id  Allen  and  Sands  ought  not  to  have  or  maintain  their  aforefaid  ■jj'^^'"'^'  agiinil 
lAioii  againft  him ;  becaufe  he  fays,  that  the  (aid  Allen  and  Sands,  thl^fti,ne^boi\a? 
0  executors  as  aforefaid,  heretofore,  to  wit,  in  Hilary  term,  in 
he  twenty-third  year  of  the  reign  of  our  lord  the  now  king,  im- 
piMded  tne  faid  William  in  the  court  of  our  faid  lord  the  king, 
nSoft  the  king  himfelf  at  Weftminftcr,  in  the  county  of  Middle- 
CXiforefaid,  in  a  plea  of  debt  on  demand  for  the  fum  of  two  hun- 
bed  and  fix  pounds  of  lawful  money  of  Great  Britain,  of  and 
l^peii  the  very  fame  identical  writing-obligatory  mentioned  in  the 
ittd  declaration ;  and  fuch  proceedings  were  thereupon  had  in  the 
hne  court,  that  the  faid  Allen  and  Sands  afterwards,  in  that  very 
bne Hilary  term,  in  the  twenty-third  year  aforefaid,  at  Weftmin- 
Eber  albre»id,  by  the  confideration  and  judgment  of  that  court  re- 
Dovercd  againft  the  faid  William  as  well  their  faid  debt  of  two  bun- 
ked and  iix  pounds  as  alfo  fixty-three  (hillings,  which  in  and  bv  the 
bid  court  of  our  faid  lord  the  king,  before  the  king  himfelf  at 
Weftminfter  afore(aid,  were  adjudged  to  the  faid  Allen  and  Sands, 
lacnecutors  as  aforefaid;  for  their  damages  which  they  h«id  fuftained 
VOL^VIL  Kc  as 
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as  well  by  reafon  of  detaining  the  faid  debt  as  for  their  cofts  and 
charges  by  them  about  their  faid  fuit  in  diat  behalf  expended^ 
whereof  the  (aid  William  was  conTided,  as  by  the  recofd  and 
proceeding  thereof  ftill  remaining  in  the  (aid  court  of  our  fiud 
lord  the  king,  before  the  king  himfelf  here,  to  wit,  at  Weftmio- 
fter  aforeiaid,  in  the  county  aforefaid,  manifeftly  appears,  whick 
(aid  judgment  ftill  remains  in  full  force  and  efFeu,  not  in  wf 
wife  reverfed,  annulled,  vacated,  or  fet  afide ;  and  thiS|  &c.  when- 
fore,  &c»  if,  &c. 


RepUoition  ^^o  Taylor,  &c.^     And  the  faid  Allen  and  Sands  fay,  that  they  fcf 
mUtJrtcj!^*        tf^tfin/?        >  reafon  of  any  thing  by  the  faid  William  in  ha 

Banks.  J  faid  plea  in  bar  alledged,  ought  not  to  be  band 
from  having  and  maintaining  their  afore&id  aAion  thereof  again! 
him  the  faid  William,  becaufe  they  fay,  that  there  is  not  any  fuck 
record  of  the  faid  recovery  ftill  remaining  in  the  faid  court  of  our 
faid  lord  the  now  king,  before  the  king  himfelf  here,  to  wit»  at 
Wcftminfter  aforedud,  in  the  county  aforefaid,  as  they  the  £ud 
William  hath  above  in  his  faid  plea  in  that  behalf  alledged;  and 
this,  &c.  when,  where,  and  in  what  manner  the  court  (ball  order, 
dire£l,  or  appoint,  and  thereupon  the  faid  William  is  commanded 
that  he  have  the  (aid  record  before  our  faid  lord  the  king  at  Wcft- 
minfter, on,  &c.  next  after,  &c«  and  that  he  fail  not  at  his  peril; 
the  fiune  day  is  given  to  the  faid  Allen  and  Sands  at  the  £une 
place. 


Banks  -i     And  Ac  .^ 

^^TZ^  "tthe/uitof  lwiUiaa,,byAB. 

payoieiit.  Taylor,  esq^  and  others,  executors.^  his  attomej, 
comes  and  defends  the  wrong  and  injury,  when,  &c.  and  pnji 
oyer  of  the  faid  writing-oblieatory  in  the  (aid  declaiati€|i 
mentioned,  and  it  is  read  to  him  in  thefe  words^  to  wit: 
Know  all  men,  &c*  &c.  He  alfo  prays  oyer  of  the  conditioa  of 
the  faid  writing-obligatory, and  it  is  read  to  him  in. thefe  words,  to 
wit:  l*hc  condition,  &c.  &c. ;  which  being  read  and  heard,  be 
the  faid  William  fays,  that  the  (aid  Allen  and  Sands  ought  not  10 
have  or  maintain  their  aforefaid  a£tion  thereof  againft  him;  be- 
caufe he  fays,  that  the  faid  Allen  and  Sands,  as  executors  as 
aforefaid  heretofore,  and  after  the  making  the  afore(aid  writii^ 
obligatory,  to  wit,  in  Hilary  term,  in  the  twenty-third  year  of 
the  reign  of,  &c.  impleaded  the  faid  John  Banks  in  the  faid  writ- 
ing-obligatory mentioned  in  the  court  of,  &c.  at  Wcftminfter,  la 
the  county  ot  Middlefex,  in  a  certain  plea  of  debt  on  demand  for 
the  fum  of  two  hundred  and  (ix  pounds  of  lawful,  &c.  of  aod 
upon  the  \tiy  (ame  identical  writing-obligatory  mentioned  in  the 
(aid  declaration;  and  fuch  proceedings  were  thereupon  had  in  dr 
(ame  court,  that  the  faid  Allen  and  Sands  afterwards^  to  wit,  ia 
that  (ame  Hilary  term,  in  the  twenty-third  year  aforeiaid,  at 

Weft- 
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ITeftaiinfter  afordaid,  by  the  confideration  and  judgment  of  that 
iiilty  recovered  againft  the  iaid  John  Banks,  in  the  faid  writing- 
Uigatofy  mentioned,  their  faid  debt  of  two  hundred  and  nx 
oiinds»  and  alfo  fixty-three  (hillings,  which  in  and  by  the  faid 
oiirt  of  our  (aid  lord  the  king,  before  the  king  himfelf,  at  Weft- 
linfter  afbrefaid,  were  then  and  there  adjudged  to  the  faid  Allen 
od  Sands,  as  executors  as  afore&id,  for  their  damages  which  they 
id  (iiftained,  as  well  by  reafon  of  the  detaining  the  faid  debt,  as 
r  their  cofls  and  charges  by  them  about  their  fuit  in  that  behalf 
cpendedy  whereof  the  (aid  J.  B.  was  convided,  as  by  the  record 
id  proceedings  thereof  ftill  remaining,  &c.  to  wit,  at,  &c.  in 
c.  manifeftly  appears:  And  the  faid  William  further  fays,, 
It  the  dud  J.  B.  after  the  recovery  of  the  faid  judgment  againft 
D)  in  form  aforefaid,  and  before  the  day  of  exhibiting  the  bill 
die  (aid  Allen  and  Sands  in  this  behalf,  to  wit,  in,  &c.  paid  to 
e  fiud  Allen  and  Sands  the  fum  of  one  hundred  and  nine  pounds, 
Ingthe  faid  principal  fum  of  one  hundred  and  three  pounds,  and 
intereft  for  the  fame  to  that  time,  and  alfo  the  fum  of  fixty 
ree  (hillings  for  the  damages,  cofts,  and  charges  of  the  faid 
lien  and  Sands  in  their  faid  fuit  againft  the  faid  J.  B.  being  the 
oney  due  on  the  faid  judgment  fo  recovered  in  the  faid  writing- 
ligatory  as  aforefaid  J  and  this,  &c. ;  wherefore,  &c«  if,  &c. 

Dyer  ^     AND  the  faid  John,  by  A«  B.  his  Plea(todebton 

at  fuit  of  >  attorney,  comes  and  defends  the  wrong  bond  at  the  fuit 

'A&N£R,  EXECUTOR.)  and  injury,  when,  &c.    and   faith  that  ®/^     ddfcnSn^ 
•  aid  William,  a^lio  non ;  becaufe  he  fays,  that  in  the  day  and  ^^^j  ^^  ^  3^ 
V  in  the  (aid  declaration  mentioned,  one  James  Banks,  as  well  gave  the  bood 
the  (aid  John,  became  bound  by  the  faid  writing-obligatory  in  jointly,  and  that 
e  £iid  declaration  mentioned,  for  the  payment  of  the  faid  four  J^!?®  obligee  in 
mdred  pounds  in  the  faid  writing-obligatory  mentioned  ;  and  that  leafed  a^bTaT 
e  laid  James  Banks,  as  well  as  the  faid  John,  then  and  there  ^c. 
lied)  and  as  his  tlGL  and  deed  delivered  the  faid  writing-obligatory, 
ddie  (aid  John  in  fa£^  further  faith,  that  he  the  faid  John  did 
It  become  bound  by,  nor  feal  or  deliver  the  faid  writing-obliga- 
tf  in  the  faid  declaration  mentioned,  without  the  aforefaid  J.  B. 
It  together  with  him  as  aforefaid;  and  that  after  the  (igning, 
itinei  and  delivering  of  the  faid  writing-obligatory  by  him  the 
id  jKibn  and  the  aforefaid  J.  B.  and  in  the  lifetime  of  the  faid 
'«  U«  in  the  faid  declaration  mentioned,  to  wit,  on,  &c.  he  the  y\^^  ^^    l^ol. 
idT«  G*  by  his  certain  writing  of  releafe  then  and  there  made  Abr.  412.  Salk. 
ii  <caled»  and  delivered  by  him  the  faid  T.  G.  to  the  faid  J.  B.  574-  i-it.  Rep. 
rtiie  confiderations  therein  mentioned  and  contained,  didremife,  ^^'  ^^j  ^**' 
leafey  and  for  ever  quit  claim  unto  the  faid  J.  B.  his  heirs,  &c.  *^**  **  *    *'" 
deacb  and  every  of  them  the  faid  writing-obligatory,  and  all 
OM  of  money  thereon  or  thereafter  to  become  due  and  payable 
^  virtue  thereof,  and  of  the  conditions  thereunder  written,  toge- 
er  with  all,  and  all  manner  of  aAion  and  actions,  caufe  and 
urfM  of  anions,  fuits,  bills,  bonds,  writings-obligatory,  debts, 

£  e  2  dueS) 
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dues,  duties,  fum  and  funis  of  money,  Judgments^  execotioof^ 
extents,  quarrels,  controverfies,  trelpauicf,  damages,  and  de^ 
mands  whatfoever,  both  at  law  and  in  equity,  or  otherwife  boip* 
foever  which  he  the  (aid  T.  G.  his  heirf ,  &c«  might  at  any  tinie 
or  times  thereafter  have,  claim,  challenge,  or  demand^  and  for  or 
hy  reafon  or  means  cf  any  matter,  claufe,  or  thing  whadbem^ 
from  the  beginning  of  the  world,  unto  the  day  of  die  date  ofdb 
faid  deed,  or  writing  of  releafe,  as  by  the  faid  deed  or  writiiig«f 
releafo,  bearing  date  the  day  and  year  aforelaid,  more  fully  ip« 
pears  i  and  this,  Sec.  V.  LawBi 


Pka  (to  debt  en  Jackson^     AND  the  faid  Robert,  by  A.  B.  his  attorney, 
bond)  tiiat  the  at  Jut t  of  yzrid  defends  the  wrong  and  injury,  when,  &c.  asi 
m«)cy  due  on    £^^^^^3    ) craves  oyer  of  the  faid  writing-K)bligafory,  and  k  tl 

the    bond    wa$         .        i.«-       tr'        1      ^        -^    0        •^L^ir^  —-T 

lent  to  a  third  ^^^^d  to  him  m  thefe  words,  to  wit,  &:c.  &c.;  be  alfo  prays  ojcrsi 
perC>n,  and  the  the  Condition  of  the  faid  writing- obligatory,  and  it  is  read  to  Um 
bi)nd  made  to  in  thefe  words,  to  wit :  The  condition,  &c.  &c.  f fet  forth  ibe 
thcpiaintiff,  as  ^Qj^^jjJQj,^  which  was  for  the  payment  of  money  by  the  dcfcnJbBt 
lilI"s"S  and  ^^  plaintiff"]  which  being  read  and  heard,  the  faid  Robert  kfh 
indebted  to  the  ^^^^^  "^^  »  becaufe  he  fays,  that  the  faid  writing*obligattiry  ms 
defendant  in  given  to  the  faid  John  for  fecuring  the  payment  of  fifteen  pom'i 
ii.ore  tiian  the  only,  with  interelt  for  the  fame,  as  cxpreffed  in  the  con£tioB 
aincunt  wh.ch  aforefaid,  and  that  there  is  due  and  owine  for  principal  andioiereft 

lie  offers   lOfet,  '  .      r  Li-^r  J  J  

^^^  thereon,  a  certam  fum,  to  wit,  the  fum  of  ten  pounds  and  00 

more :  And  the  faid  Robert  further  faith,  that  the  faid  priadpi 
fum  of  pounds  was  lent  and  advanced  by  one  £•  C.  widov, 

deceaftrd,  in  her  lifetime  to  the  faid  Robert,  to  wit,  at,  &c. }  ud 
that  the  faid  writin^^ebligatory  in  the  faid  declaration  inemioiifiJ» 
,was  given  by  th<r1aid  Revert  to  the  faid  John,  at  the  requeftn' 
by  the  dire£tion  of  the  faid  £.  C.  in  tru(t,  for  her  theiaid  £.Cs 
and  that  all  principal  money  and  intereft  now  due  and  owing  froBi 
the  faid  Robert,  upon  or  by  virtue  of  the  aforefaid  bond,  bylte 
condition  thereof,  is  now  due  and  owing  unto  the  legd  rcpw- 
fentative  of  the  fjid  \i.  C.  which  legal  reprefentative  is  unknown 
to  the  faid  Robert:  And  the  faid  Robert  further  faith,  that  tk 
faid  £.  C.  before  the  exhibiting  the  bill  of  the  faid  John,  towitf 
in  the  lifetime  of  the  faid  E.  C.  and  at  the  time  of  her  death  Wtf 
indebted  to  the  faid  John  in  a  much  larger  fum  of  money  than  lk9 
money  due  and  owing  from  the  faid  Robert  for  principal  and  in- 
tereft upon  the  aforefaid  writing -obligatory;  by  the  coodidoo 
thereof,  that  is  to  fay,  the  fum  of  pounds  of  lawful}  te* 

for  divers  goods,  wares,  and  merchandizes,  before  that  time  (bid 
and  delivered  by  the  laid  Robert  to  the  (aid  £.  C.  at  her  fpeciil 
inftance  and  requeft,  and  for  the  work  and  labour,  care,  and  IB* 
gence  of  the  faid  Robert,  before  that  time  done,  performed}  aiMt 
bellowed  in  and  about  the  bu.'inefs  of  the  faid  £•  C.  and  foribt 
laid  E«  C.*and  at  her  like  inllanceand  requeft,  and  for  money  btil 
and  received  by  the  faid  E.  C.  in  her  lifetime  for  the  ufe  of  tk« 
laid  Robert)  to  wit,  at,  &c.  out  of  which  laid  fum  of>  &c.  be  the 

bii 
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bid  Robert  is  ready  aod  willing,  and  hereby  ofFers  to  fet  ofFand 
aOovr  to  the  (aid  John  fo  much  money  as  will  be  fuflicient  to  fatisfy 
and  difcbarge  the  money  due  and  owing  in  the  faid  writing-obli- 
g9tory»  by  virtue  of  the  condition  thereof,  and  all  damages  fiif- 
nineo  by  occafion  of  the  detaining  the  (ame ;  and  this,  &c.  -, 
wbertfoFCy  &c. 


AND  the  faid  William  Vavafour,  and  H.  A.   the  now  de-  Pi^a,   thit  o. 
leodant,  by  A-  B.  their  actornc)r,  come  and  defend  the  wrong  and  ^|fjj**|^^f'^"f 
injurv,  when,  &c.  and  fay,  a^io  noni  bccaufe  they  fay,  that  the  ^j  *^^-^*' j^'j^' 
tm  H.  A.  the  teilator,  in  his  lifetime  was  feifed  of  divers  lands  aii  his  lands  to 
and  tenements,  fituate,  lying,  and  being  in  the  (aid  county  of  defendants,    in 
York,  to  the  value  of  the  faid  debt  of  the  (aid  Francis,  and  above ;  ^»^"<^»  ^  ^^  fo''* 
and  being  fo  (eifed  thereof,  the  faid  H.  A.  the  teftator,  in  his  life-  ^^iJ^'J^t^jX"' 
dmeon,  &C.  at,  &c.  made  his  laft  will  and  te(lament  in  writing,  ^^^''^^.^  ^^rc 
md  thereby  did  give,  bequeath,  and  devife  unto  the  faid  W.  V.  are  ocher  credi. 
T«  M.  and  H.  A.  the  now  defendant,  and  their  heirs,   all  and  ton       bcfidct 
every  his  meflfuages,    cottages,  lands,  tenements,  and  hercdita- P**'"^'?»     *~* 
■Mfits  whereof  he  was  po(reired,  or  whereto  he  had  any  lawful  ^r  J^^'^^^ 'j^ij  "  ' 
equitable  right,  title,  or  intereft  to  difpofe  of  by  that  his  l-aft  will 
IM  teftament,  wherefoever  the  fame  ihould  be  lying  or  being, 
and  in  whofe  po(re(&on  foever  the  fame,  or  any  part  thereof,  were 
or  ihould  be,  and  did  thereby  likewife  give  and  bequeath  unto  the 
6id  W.  V.  T.  M.  and    H.  A.    the    now   defendant,   all   and 
•very  his  houihold  and  other  goods,  chattck,  cattle,  and  other 
ptrfonal  eftate  of  what  nature,  kind,  or  quality  foever  the  lame 
confifted,  upon  the  fpccial  truil  and  confidence  that  they,  in  fuch 
convenient  time  after  his  deceafe  as  to  them  ihould  be  thought 
mett  and  proper,  (hould  fell  and  (Jifpofe  of  fuch  his  me(rua^es« 
cottages,  lands,  tenements,  and    hcreditaaients,   and  alfo  of  ail 
and  every  his  houfhold  and  other  goods,  chattels,  cattle,  and  other 
lus  per(bnal  e(^ate,  for  fo  much  money  as  could  reafonably  be 
gotten  for  the  fame  ;  and  that  the  faid  W.  V.  T.  M.  and  H.  A. 
til0  now  defendant,  (bould  pay  and  apply  the  money  arifnig  by  fuch 
and  difpoiltions  in  payment  of  his  juft  dvbts  and  funeral  cx« 
;  and  if  it  (hould  fortune  that  any  furplus  money  ihould  re* 
after  all  his  juft  debts  and  funeral  expenccs  were  paid  ofFand 
4tthTgfd,  then  upon  this  further  truil,  that  they  the  faid  W.  V. 
%d1it*  and  H.  A.  the  now  defendant,  (hould  pay  over  the  (ame 
lit  kia  dear  and  loving  wife,  E.  A.   to  whom  he  gave  and  be- 
'  (tich  furplus  money  ;  and  he  did  thereby  declare  that  it 
Iria  will  and  mind  that  his  truilces,  above  named,  (hould  and 
-UajriMtdcduA  out  of  the  monies  arifing  by  the  falcs  of  his  real  and 
pmBDal  eftates  therein  before  covlfcd,  and  bequeathed  all  fuch 
nm  aod  fums  of  money  as  they  or  any  of  them  (hould  expend  and 
liyont,  touching  the  execution  of  the  truft  thereby  veiled  in  them, 
aaby  die  (aid  will  it  doth  more  fully  appear  :    And  the  faid  iri.  A. 
iho  taftator,  afterwards,  to  wit,  on,  &c.  at,  &c.  died  (6  feifed : 
iind  the  £ud  W.  V.  and  H.  A.  the  now  defendant,  f^rthejr  %, 

E  c  3  that 
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that  there  are,  and  at  the  time  of  the  death  of  the  faid  H.  A.  the 
teflator,  divers  other  creditors,  as  well  upon  bond  as  upon  fimpfe 
contract  of  the  faid  H.  A.  the  teftator ;  befides  the  (aid  F.  F.uid 
the  faid  W.  V.  and  H.  A.  the  now  defendants  further  fay,  dnt 
they  the  faid  W.  V.  and  T.  M.  the  now  defendants,  are  not|  nor 
at  the  time  of  fuing  out  the  faid  original  writ  of  the  (aid  F.  F.  or 
at  any  time  before,  were  devifees  of  any  me(ruages,  &c.  which 
were  of  the  faid  H.  A.  the  teftator,  at  the  time  of  his  death,  or 
which  he  at  the  time  of  his  death  had  a  power  of  difpo(ing  of  bf 
his  laft  will  and  teOament.  or  of  any  rent,  profit,  term,  or  charge 
out  of  the  fame,  o  hcrwife  than  upon  the  trufts  and  fbr  thepur- 
pofes  in  the  faid  will  mentioned  as  aforefaid,  and  that  all  the 
lands,  &c.  which  were  the  faid  H.  A/s,  the  teflator,  at  the  time 
of  his  death,  had  a  power  of  difpoGng  of  by  his  laft  will  and  tefla* 
ment,  ftill  remain  unfold ;  and  this»  &c. ;  where(bre,  &c. 

Edward  Bootu. 

Demurrer  to  the  And  the  faid  Francis  faith,  that  the  faid  plea  of  them  the  £yd 
Uft  plea  withw.  V.  T.  M.  and  H.  A.  the  executor,  in  manner  and  fens 
fpecial  cMifet.  ^forcfeid  above  pleaded,  and  the  matter  therein  contained,  are  not 
fufficient  in  law  to  bar  the  faid  Francis  from  having  and  maintiijH 
ing  his  aforefaid  aflion  againft  them  ;  to  which  faid  plea,  inmiii- 
ner  and  form  as  the  (ame  is  above  pleaded,  he  the  Ciid  Francis 
hath  no  deed,  nor  is  he  bound  by  the  law  of  the  land  to  anfwer, 
and  this,  &c.  wherefore  for  want  of  a  fufficient  plea  in  this  be- 
half, the  (aid  Francis  prays  judgment,  and  his  faid  debt,  together 
with  the  damages,  by  occafion  of  detaining  the  fame,  to  bead- 
judged  to  him,  &c. :  And  the  fjid  Francis,  for  caufes  of  de* 
murrer  in  law  in  this  behalf,  according  to  the  form  of  the  ftatute 
in  fuch  cafe  made  and  provided,  (hews  to  the  court  here  the  caufes 
following,  that  is  to  fay,  for  that  it  is  not  (hewn  in  or  by  the  tui 
plea  of  what  lands  or  tenements  the  faid  H.  A.  the  te(Fator,  was 
(eifed  at  the  time  of  making  the  faid  devife  in  the  faid  plea  roeo- 
tioned,  nor  in  what  pari(h,  vill,  hamlet,  or  place  known,  the 
(ame  lands,  or  tenements,  or  any  and  what  part  thereof  now  fitu* 
ate,  lyine,  and  being,  nor  of  what  lands  and  tenements  devifed, 
as  is  in  the  faid  plea  mentioned,  the  faid  H.  A.  died  feifed,  nor  io 
what  pari(h,  vill,  hamlet,  or  place  known,  the  (ame  laiids  and 
tenements,  or  any  or  what  part  thereof  was  (ituatey  lying,  and 
beinjg,  nor  who  were  the  creditors  of  the  faid  te(tators,  upon  bond 
or  (unple  contraA,  nor  for  what  fums,  nor  how  fuch  debts,  or 
any  of  them,  were  contra6led ;  and  alfo  that  the  (aid  plea  is  uncer* 
tain,  and  wants  form, 

R.  DaAPifL. 

Piw,  (to  debt  AND  tbp  faid  Henry  A.  the  fon,  by  J.  F.  his  guardian,  whj 
en  bond  by  a  is  duly  admitted  by  the  court  here  for  that  purpofe,  comes  and 
fon  and  heir  of  defends  the  force  and  injury,  when,  &c,  and  (ays,  that  be,  ai^ 

oWigor)  that  he  J     /»•»..        / 

bad   not    any   laodi  by  hereditary  dcice&t.  ^ 
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ind  heir  of  the  (aid  H.  A.  his  father,  ought  not  to  be  charged 
with  the  faid  debt  by  virtue  of  the  f^id  writing-obligatory;  becaufe 
le  (ays,  that  he  the  iaid  Henry,  the  fon>  on  the  day  of  obtaining 
of  die  (aid  original  writ,  or  at  any  time  fince,  had  not,  nor  hat 
amy  lands  or  tenements  by  hereditary  defcent  from  his  father ;  and 
thisi  &c.  wherefore  he  prays  judgment,  if  the  faid  H.  A.  the  fon, 
as  fon  and  heir  of  his  faid  father,  ought  to  be  charged  with  the 
iaid  debt  by  virtue  of  the  faid  writing-obligatory. 

Parker  ^     AND  now  at  this  day,  that  is  to 

at/uit  of  i  fay,  on,  &c.  until  which  day  the  laid  ^'"  ^  ^^' 

Barker  and  another.)  defendant  had  leave  to  imparl  to  the  ^|J^j^^^*^^ 
iaid  bill,  and  then  to  anfwer  the  fame,  &c.  as  well  the  faid  plain-  of   bond    and 
tifis,  by  their  (aid  attorney,  as  the  (aid  defendant,  by  his  (aid  at-  oondicion  which 
torney,  do  come  before  our  lord  the  king  at  Weftminfter,  and  ^"^  t^^^  ** 
the  faid  defendant  defends  the  wrong  and  injury,  when,  &c.  and  ^  *^  ***** 
prays  oyer  of  the  (aid  writing-obligatory,  and  it  is  read  to  him  in  B?wboinpLin. 
thefe  words,  to  wit,  Know  all  men,  &c.  [here  fet  forth  the  bond]  tiffs  had  taken 
be  al(o  craves  oyer  of  the  condition  of  the  faid  writing -obligatory,  as  a  clerk)  that 
and  it  is  read  to  him  in  thefe  words :   Whereas  the  above-named  A.B.perfernKcl 
E.  P.  hath  taken  and  employed  J.  H.  of  the  city  of  Weftminfter,  ^«»**i^i*»- 
ia  the  county  aforefaid,  draper,  as  a  fervant,  and  in  nature  of  a 
clerk  to  him  the  (aid  £.  P.  and  likewife  as  his  book-keeper  and 
accountant,  and  in  fuch  other  bufinefs  as  the  (aid  £.  P.  (hould 
think  fit  to  employ  him  about :  Now  the  condition  of  the  afore- 
fiud  written  obligation  is  fuch,  that  if  the  faid  J.  H.  (hall  and  do  from 
time  to  time  make  and  give  unto  the  faid  E.  P.  his  executors,  and 
adminiftrators,  a  juft  and  true  account  in  writing,  and  difchargc 
bimfelf  of  and  from,  and  likewife  pay  and  deliver  unto  the  faid  £,r« 
his  executors,  and  adminiftrators,  all  fuch  fum  or  fums  of  money, 
bills,  notes,  goods,  efFe£ts,  and  things  whatfoever,  of  what  nature 
(bever,  which  the  faid  J.  H.  (hall  from  time  to  time  receive,  dif- 
charge,  or  which  (hall  come  into  his  hands,  charge,  or  cuftody, 
of  and  belonging  to  the  faid  £•  P.  his  executors,  and  adminiftra- 
tors, or  to  any  other  perfon  or  pcrfons  whatfoever,  he  or  they  (hall 
or  may  be  charged  or  chargeable,  or  otherwifc,  or  any  other  way 
or  aianner  howfoever ;  or  if  the  faid  J.  H.  his  execjijors,  or  ad- 
Biioiftrators  do,  and  (hall  make  and  give,  or  cai^MD  be  given 
into  .the  (aid  £•  P.  his  executors,  adminiftrators,  VPSgns,  full 
fatirfiAion  and  recompence»  in  lawful  money  of  Great  Britain, 
of  and  for  all  fuch  monies,  bills,  ice,  of  or  belonging  to  the  faid 
£•  P.  his  executors,  or  adminiftrators,  or  any  other  perfon  or 
pcrfons  wherewith  he  or  they  may  be  charged  or  chargeable  as 
^fordaid,  which  upon  making  up  any  account  or  accounts,  or 
odierwife  at  any  time  or  times  to  have  been  received  or  dif- 
chamd  by,  or  come  to  the  hands,  charge,  or  cuftody  of  the  faid 
J.  Hm  and  which  he  (hall  not  dulv  account  for,  pay,  deliver,  or 
diicharge  himfelf  from  the  faid  £.  r.  his  executors,  adminiftrators, 
or  affigns  as  aforefaid,  or  which  (hall  be  found,  confe(red,  or  proved 
to  be  embezzled,  mifpent,  or  otherwife  made  away,  or  unjuftly 
ddfiocd  by  the  faid  J.  H«  or  any  other  perfon  or  perfons  by  or 

£  c  4  through 
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through  his  means,  privity,  and  confent,  fating  iQ  icw*»  Wr^  '^ 
lofles  by  force  or  robbery  in  the  conveyance  of  the  (aAi*fl»  iTj^i^^ 
bills,  &c.  or  other  things  as  aforefaid;  it  being  the  inttW'  l^^ 
the  parties  hereto,  that  the  faid  obligation  (hall  have  no  eStftvi  mj^ 
farther  than  to  the  a£ts  and  deeds,  condud  and  behaviouidv  ^^\ 
faid  J.  H.  in  the  prcmifes,  then  this  obligation  to  be  void  ui 4  \^ 
none  cfFe£^y  otherwife  to  ftand  and  remain  in  fiill  force,  po(i8|    m 
and  cfTeft ;  which  being  read  and  heard,  the  faid  defendant  Ulk,    I 
that  the  faid  plaintiff's,  executors  of  the  faid  £•  P.  ought  mAlD   ■ 
have  or  maintain  their  afore(aid  adiion  aeainft  him,  becanfek  ■ 
faith,  that  the  faid  J.  H.  from  and  after  the  making  of  theU*  1 
writing-obligatory,  until  the  death  of  the  faid  E.  P.  waiemptoyei   I 
by  the  faid  J.  P.  as  a  fervant,  and  in  the  nature  of  a  dcrk  to  hb  1 
the  faid  E.  P.  and  liicewife  as  his  book-keeper  and  accoanMti    \ 
and  in  fuch  other  bufinefs  as  the  faid  £.  P.  thought  fit  to  emphf    { 
him  about,  to  wit,  at,  &c. :    And  the  faid  defuidant  fiuth,  thiit    \ 
the  faid  !•  H.  hath  from  time  to  time  made  and  given  unto  dn    ! 
faid  E.  P.  in  his  lifetime,  and  the  faid  plaintiffs  executon  after 
his  death,  a  juft  and  true  account  in  writing,  and  hath  diichaigd 
himfelf  of  and  from,  and  hath  likewife  paid  and  delivered  untoiha 
faid  J.  P.  in  his  lifetime,  and  to  the  faid  executors  fince  hit  deaths 
all  fum  and  fums  of  money,  bills,  &c«  whatfoever,   and  of  whit 
nature  foevcr,  which  he  the  faid  J.  H.  did  from  time  to  timere^ 
ccive,  difcharge,  or  which  did  come  into  his  hands,  charge,  or 
cuflodv,  of  or  belonging  to  the  faid  E.  P.  or  to  the  faud  executorof 
the  faid  £.  P.  or  to  any  other  perfon  or  perfons  wherewith  be  die 
faid  E.  P.  or  his  executors  Chould  or  might,  or  (hall  or  may  be 
charged  or  chargeable  with  or  otherwife,  or  in  any  other  wayor 
manner  whatfoever,  according  to  the  form  and  ened  of  the  ia<^ 
denture,  to  wit,  at,  &c, ;  and  this,  &c.  wherefore,  &c. ;  if,  &Ci 

G.  Wood. 

RfpHcation,       BARKER  &  ANOTHER  ^     And  the  faid  plaintiffs,  as  to  theGud 

that  after  tcrta-  again^  C  plea  of  the  faid  defendant,  by  hinubove 

Tff/krt^'Al'B.  Parker.  )  pleaded  in  bar,  fay,  that  they  by  rea- 

in  thsir  fervice  f^^^  of  any  thing  in  that  plea  alledged,  ought  not  to  be  barred 

asacicrk,inthe  fromhavinoiand  maintaining  their  aforefaid  aflion  againft  him ; 

bufinefs  which  becaufe  thef  Ay,  that  the  faid  £.  P.  in  his  lifetime,  to  wit,  on, 

'l^J^r  fol  h"c  ^^'  ^^'  &c.1uly  made  his  lad  will  and  teftament  in  writing,  and 

icrtauv'siamiJr  '^^""^^y  dcmifed  and  bequeathed  to  the  faid  plaintiffs,  their  hein, 

t:.at  A.  B.  rc'executors,  adminiftrators,  or  afligns,  divers  real  eftates  of  bio 

fuf-d    to    pay  the  faid  E.  P.  and  alfo  the  rcfidue  of  his  perfonal  cftate,  fobiedto 

t»rm  a  fum  of  the  payment  of  certain  legacies  and  charges  in  the  (aid  will  mcn- 

mrn:)  wi.idiht  jjoncd,  upon  trult,  amont:  other  things,  that  they  fliould  carry  on 

the  con]  trade,  and  deali:.js  m  fait,  and  all  other  the  trades  and 

buftiiefres  in  which  the  laiJ  t.  (Vator  was  then  concerned,  or  fuch 

pzxz%  or  branches  thereof,  or  fuch  other  trades  and  bufinefs  as 

might  appear  to  them  beneficial  and  advantageous  to  the  family  of 

the  iaid  K.  P.  and  upon  fuch  other  trufts  as  in  the  laid  will  are 

nicntioa;'d  and  exprciled ;  And  the  iiiid  £.  P^  afcerwardS)  to  wit, 

on. 
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C,  at,  &c.  died  wiAout  altering  or  revoking  his  (aid  will, 
it  (aid  plaintifl^  afterwards,  to  wit,  on,  &c.  at,  &c.  dul j 
A  the  (aid  will,  and  took  upon  themfelves  the  burthen  of  the 
ition  thereof;  and  in  purfuance  of  the  (sud  will,  and  of  the 
repofed  in  them  as  afore&id,  continually  from  die  death  of 
lid  E.  P.  hitherto  have  carried  on  the  trades,  dealing  and 
effesin  the  faid  will  mentioned,  and  therein  direded  to  be  car* 
m  by  them  as  afore(aid,  upon  the  trufts  as  afbrefaid :  And 
id  plaintiffs  further  fay,  that  the  faid  J,  H.  in  the  condition 
(aid  writing-obligatory  mentioned,  at  the  time  of  the  mak- 
the  faid  writing-obligatory,  and  continually  from  thence 
nd  at  the  time  of  the  death  of  the  faid  £•  P.  was  employed  as 
int,  and  in  the  nature  of  a  clerk  to  him  the  (aid  E.  P.  and 
book-keeper  and  accountant,  and  in  fuch  other  bu(ine(re8  as 
d  E.  P.  thought  fit  to  employ  him  about,  to  wit,  at,  &c, 
at  the  (aid  J.  H.  at  the  time  of  the  death  of  the  faid  E.  P; 
xn  that  time  until  and  upon  and  after  the  twentieth  day  of» 
ontinued  in  the  fer\'ice  of  the  faid  plainti(Fs,  executors  as 
id,  and  during  all  that  time  was  employed  by  them  as  « 
:,  and  in  the  nature  of  a  clerk,  and  as  their  book-keeper 
countant  in  the  faid  trade,  dealings,  and  bu(ine(res  fo  carried 
them,  in  purfuance  of  the  faid  will  of  the  faid  E.  P.  as 
id,  and  in  fuch  other  bufmefs  as  the  faid  plainti(Fs  thought 
mploy  htm  about,  concerning  the  (aid  trade,  dealings,  and 
fes  as  aforefaid,  fo  carried  on  by  them  in  purfuance  of  the 
U  as  a(bre(aid,  to  wit,  at,  &c.  and  was  not,  from  the  time 
making  of  the  faid  writing-obligatory,  until  after  the  faid 
eth  day  of,  &c.  and  after  the  breach  of  the  faid  condition 
writing-obligatoi^  hereafter  mentioned,  ever  difmifTed  or 

rfrom  his  (aid  fervice  or  employment :  And  the  faid 
further  fay,  that  after  the  death  of  the  faid  E.  P.  and 
the  (aid  J.  H.  fo  continued  in  the  faid  fervice  or  employment 
(aid  plaintiffs  as  aforefaid,  to  wit,  on,  &c.  at,  &c.  a  large 
'money,  to  wit,  the  fum  of,  &c.  of  and  belonging  to  the 
liintiflFs,  executors  as  aforefaid,  being  the  balance  of  an 
tit  then  and  there  ftated  and  fettled  between  them  the  faid 
8f,  executors  as  aforefaid,  and  the  faid  J.  H.  of  and  con- 
g  divers  fums  of  money  of  and  belonging  to  the  faid  plain- 
it  executors  as  aforefaid,  before  that  time  received  by  the 
H*  as  fuch  fervant  to  them  as  aforefaid,  for  their  ufe,  had 
into  and  was  then  in  the  charge  of  the  faid  J.  H.  as  fuch 
tof  the  (aid  plaintiffs,  as  executors  as  aforefaid,  which  faid 
'  money  he  the  faid  J.  H.  afterwards,  to  wit,  on,  &c.  ati^ 
IS  requefted  by  the  (aid  plaintiffs  to  pay  to  them  the  (aid 
b,  and  although  the  faid  fum  of  money,  or  any  part  thereof. 
It  lo^;  by  cafual  fire  or  robbery ;  yet  the  faid  J.  H.  did  not, 
he  was  fo  requefted,  pay  or  deliver  to  the  faid  plaintifis, 
ors  ts  afore(aid,  or  either  of  them,  the  faid  fum  of  money, 
part  thereof,  nor  hath  he  at  any  time  or  times  hitherto  paid 
vored  the  faid  fum  of  money,  or  any  part  thereof,  to  d)« 
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fiiid  plaintiffs,  of  to  either  of  them,  or  made  any  (atis&dioa  or 
recompence  for  the  fame ;  but  to  pay  or  deliver  the  lame,  or  any 
part  thereof,  to  the  (aid  plaintiffi^  executors  as  aforeiaid,  he  die 
faid  J.  H.  hath  altogether  negle£ted  and  refufed,  and  ftill  reftifes, 
'  contrary  to  the  form  and  efFe<^  of  the  faid  condition  of  the  £ud 
writing-obligatory :  And  this,  &c. ;  wherefore  they  pray  ju^« 
ment  and  their  faid  debt,  together  with  their  damages  on  the  oc« 
cafion  of  the  detaining  of  that  debt,  to  be  adjudged  to  them,  &c. 

A.  Chambee. 

Rejoinder,  that  Parker  ^     And  the  faid  defendant,  as  to  the 

A.   B.   did  ac  ^^  r^^^  ^r  €  f^j j     j^^^  ^f  ^j^^   fy^^   plaintlffis   sbofC 

count  ind  Dtv  t%  '        ^  Ct  ^«t«iyi 

plaintiffs aU mo- ^A^*^^^  ^^^  ANOTHER.)  by  way  of  reply  pleaded,  fcy,  diat 
nics  that  he  had,  the  faid  plaintiiFs  ought  not  by  reafon  of  any  thing  therein  coo- 
icc.  tained  to  have  or  maintain  their  aforefaid  a^^ion  thereof  agaiaft 

him,  becaufe  protefting  that  the  plea  fo  pleaded  by  way  of  replfi 
and  the  matter  therein  contained,  are  not  fufiicient  in  law  for  the 
faid  plaintiffs  to  maintain  their  faid  a£lion  againft  the  faid  defendant, 
to  which  faid  plea,  in  manner  and  form  aforefaid  pleaded,  the  bid 
defendant  has  no  need,  nor  is  he  bound  by  the  law  of  the  land  in 
any  manner  to  anfwer  the  fame ;  for  rejoinder,  neverthei^  in 
this  behalf,  the  (aid  defendant  fays,  that  after  the  death  of  the  £ud 
£•  P.  and  after  the  faid  plaintifi^  had  proved  the  faid  will,  and 
taken  upon  themfelves  the  burthen  of  the  execution  thereof  to 
wit,  on,  &c.  at,  &c.  the  faid  J.  and  the  (aid  plaintiflb  accounted 
together,  and  came  to  a  juft  and  true  account  in  writing  of  all  and 
every  fum  and  fums  of  money  which  the  faid  J,  had  heretofore  re- 
ceived  and  difcharged,  or  which  had  come  to  his  hands,  charge,  or 
cuftody,  of  or  belonging  to  the  faid  £•  R  or  his  (aid  executors, 
or  any  other  perfon  or  perfons  wherewith  he  or  they  couU  or 
might  be  charged  or  chargeable,  or  otherwife  in  any  other  way  or 
manner ;  and  upon  fuch  accounting,  he  the  (aid  }•  was  then  and 
there  found  to  be  in  arrears  to  the  &id  plaintiffs,  as  executors  as 
aforefaid,  in  the  fum  of  pounds,  and  no  more,  which  (aid 

fum  of  pounds  the  faid  J.  then  and  there  paid  and  difcharged 

CO  the  faid  plaintiffs :  And  the  faid  J.  further  faith,  that  after  die 
death  of  the  faid  £.  P.  and  after  the  faid  plaintiffs  had  proved  the 
iaid  will,  and  taken  upon  themfelves  the  burthen  of  the  execution 
of  the  fame*  to  wit,  &c.  a  new  agreement  was  made  between  the 
iaid  plaintiffs  and  the  (aid  J.  H.  that  the  faid  J.  H.  (hould  knt 
the  (aid  plaintifl^  as  their  fervant,  and  in  the  nature  of  a  clerk,  and 
as  their  book-keeper  and  accountant  in  the  faid  trades  and  bail- 
neffes  by  them  intended  to  be  carried  on  in  purfuance  of  the  (aid  willt 
and  the  trufts  repofed  in  them  as  aforefaid,  and  that  he  (honld 
likewife  buy  and  fell  the  different  commodities  to  be  bought  and 
fold  in  the  (aid  trades  and  bufmeffes,  and  pay  the-  fcrvants  in  the 
(aid  trades  and  bufincffes  their  refpe£live  wages,  and  which  befiire 
that  time  the  faid  J.  had  been  ufed  and  accuftomed  to  do,  and  dut 
they  (hould  pay  to  the  faid  J.  H.  a  greater  (alary,  by  the  year,  than 
the  (aid  £t  P.  ia  his  lifetime  M  paid  to  the  laid  J.  that  is  tofrjb 

twcn? 
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Brenty  pounds  a  year  more  than  tbe  iaid  E.  P.  had  in  his  lirttime 
add  to  the  laid  J.  H. :  And  the  faid  defendant  further  faith,  that 
1  purfuance  of  fuch  new  agreement,  the  fatd  J.  was  employed  as 
forefaid,  by  the  laid  plaintiffs,  in  his  laid  trade  and  bufinefs  by 
hem  carried  on  in  purfuance  of  the  £iid  will,  and  the  trufts  re- 
lofed  in  them  as  afbrelaid,  until  at  and  after  the  laid  J.'s  receipt  of 
he  (aid  Turn  of  pounds,  as  hereafter  mentioned,  and  not 

>tberwile,  to  wit,  at»  &c. :  And  the  (aid  J.  further  laith,  that  the 
iud  fum  of  pounds,  in  the  faid  replication  mentioned,  was 

lod  is  money  which  accrued  to  the  faid  plaintiffs  after  the  death  of 
he  faid  £•  P.  in  their  trades  and  bulinefs  by  tkem  carried  on  in 
nirfuance  of  the  faid  will,  and  of  the  trufts  repofed  in  them  as 
Ibrelaid,  and  received  bv  the  laid  J,  after  the  fettlement  of  the 
aid  account,  which  the  laid  plaintiffs,  executors  as  aforelaid,  by 
Irtue  of  and  in  the  laid  employment,  and  the  laid  J.  under  the 
lid  agreement  with  the  faid  plaintil&  as  aforelaid,  and  not  other- 
p(e ;  and  this,  &c. ;  wherefore,  ice,  i  if,  &c. 

Geo.  Wood. 

Iarksb.  and  another")     And  the  C^d  plaintiffs,  as  to  the  Oauvrer. 
ogainft  \  faid  plea  of  the  tixA  d<rfendant  above 

Parker*  S  pleaded,  by  way  of  rejoinder  to  the 

lid  plea  of  the  faid  plainti&,  by  thenr  above  pleaded  by  way  of 
eply,  (ay,  that  the  laid  plea  fo  pleaded  by  way  of  rejoinder,  and 
le  matters  therein  contained  are  not  fufficient  in  law  to  bar  the 
lid  pbintiffs  from  having  and  maintaining  their  laid  a^on  thereof 
pinft  him,  to  which  laid  plea,  fo  pleaded  by  way  of  rejoinder, 
1  iQanner  and  form  as  the  lame  is  above  pleaded,  they  tbe  faid 
laintifis  have  no  occafion,  nor  are  they  bound  by  the  law  of  the 
ind  to  anfwer ;  and  this  they  are  feady  to  verify  i  wherefore  for 
rant  of  a  fufficient  rejoinder  in  this  behalf,  they  the  faid  plaintiffs 
ray  judgment  and  their  debt,  together  with  their  damages  on 
isofyx^  ojf  thp  premiles^  to  be  adjudged  to  them,  &c. 

A*  Chambrb* 

Parker  ^     And  the  faid  defendant  lays,  that  Joinder  In  dt« 

fitjuit  of  ^  the  laid   plea  by  him   the  laid  de-  n**"^* 

A&I^RR  and  ANi(;THBR.jfendant  in  manner  and  form  above 
cided  by  way  of  rejoinder,  and  the  matters  therein  contained, 
e  good  and  fufficient  in  law  to  bar  the  ia|d  plaintiffs  from  having 
d'lnaintaining  their  aforelaid  a£tion  thereof  againft  him  the  laid 
tfendao^  which  faid  plea,  fp  pleaded  by  way  of  rejoinder,  and 
e  OMtters  therein  contained,  the  laid  die^ndant  is  ready  to  verify 
id  prove  as  the  court  Ihall  award  :  And  becaufe  the  laid  plaintifl^ 
KVe  not  anfwered  the  faid  plea,  ((^pleaded  by  way  of  rejoinder, 
IT  in  any  manner  denied  the  lame,  the  faid  defendant  pniys 
Apnent,  and  that  the  faid  plaintiffs  may  be  barred  from  having 
fOBaintaining  their  afbrelaid  action  againft  him,  &c. 

Geo*  Wood. 

JOROAII 
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Replication  to  a  JoRDAN  AND  ANOTHER  1     AND  the  faid  Thomas  aod  Leo* 
pica  of  perfortn.  atfuitrf  fnard,  as  to  the  (aid  plea  of  thefiud 

rnts,acco'rdIng  ,       ,  JoHNSTOK.  3  Gcorge,  by  him  above  pleaded  inW, 

to  the  condition  wyi  that  they  bjr  any  thing  therein  contained,  ought  noC  tobe 
of  bond,  anac-  barred  from  having  and  maintaining  their  afbrelaid  adion  vaiiift 
c:unt  Aatcd  be-  him  ;  becaufe  they  fay,  that  the  faid  T.  W.  after  the  making  o( 
^l^ltf'olf^  the  faid  writing^bligatory,  and  after  he  entered  and  wu  recmd 
balance'     due»'  ^^^^  ^^  fervice  of  the  faid  plaintiffs  as  their  clerk  or  book*kceper| 
clerk  had    not  ^  in  the  faid  plea  mentioned,  and  whilft  he  remained  and  coo* 
paid  the  balance,  tinued  in  their  houfe  as  clerk  or  book-keeper,  as  mentioned  in  the 
iKJt  cmbtzzied.  faid  plea,  to  wit,  on,  &c.  at,  &c.  as  the  clerk  or  book-keeper  rf 
the  faid  plaintiffs,  received  certain  cafli,  to  wit^  the  fum  of  one 
hundred  pounds  of  the  cuftomers  of  the  faid  plaintiffs  lor  dieir 
ufe,  and  that  afterwards,  to  wit,  on,  &c.  at,   &c.  be  the  &id 
T.  W.  did  expend,  lay  out,  and  pay  for  the  ufe  of  the  (aid  plain- 
tiffs a  large  fum  of  money,  to  wit,  the  fum  of,  &c.  and  that  after* 
wards,  to  wit,  on,  &c.  the  afbrefaid  plaintiffs  and  T.  W.  accounted 
together  of  and  concerning  the  money  by  him  the  (aid  T«W.  receired 
in  form  aforefaid :  and  alfo  of  and  concerning  the  money  by  him  the 
faid  T.  W.  expended,  laid  out,  and  paid  for  the  faid  plaintim  infona 
aforefaid,  and  that  upon  the  balance  of  fuch  account  fo  then  (btcd 
and  taken,  there  appeared^o  be  due  from  the  faid  T.  W,  to  the 
faid  plaintiffs,  a  large  fum  of  money,  to  wit,  the  fum  of 
pounds,  and  the  (aid  plaintiffs  further  fay,  that  the  (aid  T.  W. 
did  not  immediately  on  the  dating  of  fuch  account,  or  atany  odier 
time  pay,  or  in  any  manner  account  unto  them  the  faid  plaindffSf 
or  to  either  of  them,  for  the  faid  balance,  to  wit,  for  the  (aid  fum 
of.  pounds  fo  due  to  and  on  balance  as  aforefaid,  or  anjpart 

thereof,  nor  hath  he  hitherto  paid  over,  or  in  any  manner  sc« 
counted  to  them  the  faid  plaintiffs,  or  to  either  of  them  for  the 
fame,  or  any  part  thereof;  but  on  the  contrary,  then  and  there  to 
wit,  on,  &c.  embezzled  and  mifapplicd  the  faid  fum  of,  &c. 
contrary  to  the  tenor  and  effc£l  of  the  faid  writing^obligaiorj,  and 
of  the  condition  thereof,  whereof  the  faid  A.  S.  and  1 .  G.  after- 
wards, to  wit,  on,  &c.  at,  &c.  had  proof,  to  wit,  by  the  ac- 
count aforefaid  ftated  in  the  hand-writmg  of  the  faid  T.  W.  and 
due  notice ;  and  that  the  faid  A.  S.  and  T.  G.  did  not,  nor  did 
either  of  them  within  one  month  then  next  following,  oratao/ 
other  time,  jointy  or  feparately  make  good  or  pay,  nor  have  dMf 
or  either  of  them  hitherto  made  good  or  paid  to  the  faid  plaindffh 
or  to  either  of  them,  the  full  value  of  the  money,  to  wit,  the  (aid 
fum  of  pounds,  which  the  faid  T.  W.  did  fo  mxbfi^j  or 

embezzle  ;  but  they  fo  to  do  have,  and  each  of  them  hath  kidieftD 
wholly  refufcd,  and  ftill  wholly  refufcs  fo  to  do,  to  wit|  at,  &c* 
and  this,  &c.  wherefore,  &c.  and  their  debt  aforefaid,  together 
with  their  damages  by  them  fuflained  on  occafion  of  thedetainiif 
;i:ereof,  to  b?  adjudged  to  him,  ?<c. 

Afterwards 
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Afterwards,  that  is  to  (ay,  on  the  day  and  year,  and  at  the  place  Pofttji  for  plain - 
irithin  contained,  before  the  right  honourable  William  lord  Manf-  tiff,  in  debt  on 
Eeld,  die  chief  juftice  within  njcntioned,  John  Way,  gentleman,  **'^'  "f'^'f^' 
being  affociated  unto  the  faid  chief  juP  ice,  by  force  of  the  ftatutc  "^^^^^  *;^™^ 
in  fuch  cafe  made  and  provided,  come  as  well  the  within  named  imbezzicment 
rhomas  Jordan  and  Leonard  Lefevre,  as  the  within  named  of  a  clerk,  od 
Qeorge  Johnftone,  by  their  attornies,  within  mentioned,  and  ^frdid  that  he 
lie  jurors  of  that  jury,  whereof  mention  is  within  made,  being  J'^  <nibe«fci 
uinmoned  like  wife,  come,  who  to  fay  the  truth  of  the  within  jj^^gd^n  the  r«I 
MMitents  being  chofen,  tried,  and  fworn,  fay  upon  their  oath,  plication,  and 
iiat  the  within  named  T.  W,  did  embezzle  and  mi&pply  the  faid  final  judgpnett 
am  of  pounds,  within  in  that  behalf  mentioned,  contrary  thereon. 

o  the  tenor  and  effcSt  of  the  within  mentioned  writing-obligatory, 
ind  of  the  condition  thereof,  in  manner  and  form  as  the  within^ 
lamed  Thomas  and  Leonard  have  within  by  repljring  alledged ; 
uid  they  afiefs  the  damage  of  the  within-named  Thomas  and  Leo- 
nard by  occa(ion  of  the  detaining  of  the  debt  within  demanded, 
Dter  and  above  their  cods  and  charges  by  them  about  their  fuit 
in  that  behalf  expended,  to  one  (billing,  and  for  thofe  cofts  and 
charges  to  forty  (hillings :  Therefore  ic  is  confidered  by  the  court 
here,  that  the  (aid  l*homas  and  Leonard  do  recover  againft  the  faid 
George  their  debt  aforefatd,  and  the  damages  aforefaia,  by  the  faid 
jury  in  form  aforefaid  aflefTed,  and  alfo  pounds  for  their  cofts 

and  charges,  by  the  court  of  our  lord  the  king  nowhere  adjudged 
ID  diem,  and  at  their  requcft  by  way  of  increafe,  which  faid  da- 
DUges  in  the  whole  amount  to  pounds ;  and  the  faid  George 

is  in  mercy,  &c. 

Holme  and  akothe»i      AND  the  faid  J.  H.  and  R.  W.  by  Plea  (todebton 
at/uit  of  >  A.  B.  their  attorney,  come  and  defend  ^"^)  *^*'  '*«^ 

Phillips.  J  the  wrong  and  injury,  when,  &c.  and  ^^^o"*^",^^^^^ 

6y,  that  they  ought  not  to  be  charged  of  the  debt  aforc&id,  by  ^^tfrthcdcbtof 
Virtue  of  the  (kid  writing,  as  devifecs  of  the  lands  and  tenements  pia,nt.ffbccauf« 
devifed  to  them  by  the  laft  will  and  teftament  of  him  the  faid  E.  F.  ^l>ey  fay»  that 
becaufe  he  faith,  that  the  faid  E.  F.  by  the  laft  will  and  teftament  *^*^  ^^^^^^"^  *^*- 
of  him  the  faid  E.  F.  did  devife  to  them,  and  T.  M.  one  meflbage,  ti^^Hc;'^^^^^^^^ 
at  B.  in  Leeds  aforefaid,  with  the  out-houles,  barns,  ftables,  and  in  truil,  to  pay 


therewith  enjoyed  one  clofe,  called  the  CJrovc,  with  the  appur-  hiidtUa,  which 
taaoces,  fituate,  lying,  and  being  in  Leeds  aforefaid,  in  the  fjiJ  «^<t-tei  are  m- 
ctwnty  of  York,  to  hold  from  the  deccafeof  thefaid  E.  F.  with;  ^\^''^;^-\   ^  ^""^ 
out  impeachment  of  wafte,  for  the  term  of  one  thoufand  years,  *  '^^  I'^^e^^- 
apootnift,  that  they,  or  the  furvivcr  or  furvivors  of  them,  his 
executors,  or  adminiftrators,  (hould  and  might  by  fale  or  mort- 
tip  of  all  or  any  part  of  the  faid  dcvifcd  lands  and  tenements  and 
by  and  out  of  the  rents,  iflues,  and  profits  of  the  laid  dcvilld  lands 
tnd tenements,  othcrwifc  as    to  ihcm  in  their  dilbrcti\n  IhoiiKl 
(ecm  meet  and  convenient,  raife  not  only  all  hjm  or  ("u.r.s  of  mo- 
ney, as  together  with  his  perfonal  ciKiti-,  n^t  by  hiN  faid  will  fj^c- 
cificilly  bequeathed  and  devifcd,  fti^uU  bv  IjfHciwiit  tu  fati-ty  ajiJ 

Us;  fray 
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defray  his  funeral  expences,  and  all  debts  that  he  (hould  owe  at  the 
time  of  his  death,  monies,  and  I^acies  by  his  faid  will  to  be  a;r« 
plied  accordingly,  and  after  the  fame  were  all  difcharged,  then  id 
further  truft  to  raife  portions  for  his  youneer  children :  And  the 
the  (aid  Stephen  and  Richard  further  (ay,  that  the  £ud  E.  F.  oQi 
frc.  at,  &c.  in,  &c,  died  really  and  juftly  indebted  to  feterd 
perfons  in  feveral  funis  of  money,  to  wit,  ten  thou(and  poundi^  t» 
wit,  at,  &c. :  And  that  the  perfonal  eftate  of  him  the  faid  E.  F.st 
the  time  of  his  death  was  not  fufEcient  to  (atisfy  and  difcharge  die 
debts  that  he  the  faid  E.  F.  was  really  and  juftly  indebted  at  die 
time  of  his  death,  to  wit,  at,  &c. :  And  the  laid  Stephen  and 
Richard  further  fay,  that  the  faid  E.  F.  did  not  devi(e  to  them,  of 
either  of  them,  any  other  lands  and  tenements  than  the  (aid  luidt 
and  tenements  above-mentioned,  to  be  deviled  to  them  for  the 
purpofe  aforefaid ;  and  this,  &c.  wherefore,  &c.  if  they  ought  to 
be  charged  of  the  debt  aforefaid  by  virtue  of  the  (aid  writing- 
obligatory. 


Ptea  of  MM  ^  Haselar  1  AND  the  faid  Robert,  by  A.  B.  his  attomcyi 
rootcv  *n  H^'  ntfuit  fif  J  comes  and  defends  the  wrong  and  injury,  when,  Jk. 
lil^  I  p«m-  Atkinson.  3  and  fays,  that  the  (aid  writing-obligatory,  in  the 
(aid  declaration  mentioned,  is  not  the  deed  ofthe  faid  Rupeft,  as 
by  the  faid  declaration  is  above  fuppofed,  and  of  this  he  puts  him- 
felf  upon  the  country,  &c.  And  for  further  plea  in  this  behalf^ 
the  faid  Robert,  by  leave  of,  &c.  according  to,  &c.  craves  oyer 
ofthe  faid  writing-obligatory,  and  ic  is  read  to  him,  &c. ;  be  alb 
craves  oyer  of  the  condition  of  the  faid  writing-obligatory,  and  it 
is  read  to  him  in  thefe  words,  to  wit:  The  condition,  &c.i 
which  being  read  and  heard,  the  faid  Robert  faith,  (tf^i9ifM;)bf* 
caufe  he  (kith,  that  the  faid  Rupert,  at  the  time  of  the  making  of 
the  faid  writing-obligatory,  and  long  before,  and  from  thenceforth 
until,  and  upon  the  day  of  A.  D.  1781,  inhabited 

and  dwflt  in  a  certain  dwelling-houfe  of  him  the  (aid  Rupert,  in 
the  pari(h  of,  &c.  within  the  liberty  of  Weftminfter,  in  the 
county  of  Middlefex,  and  during  all  that  time,  and  for  divert 
years  laft  paft,  was  a  trader,  and  fought  his  livine  by  way  of  buy* 
ing  and  felling,  to  wit,  at  Weftminfter  aforefaid :  And  the  mi 
Robert  in  hA  further  faith,  that  the  faid  Rupert  on,  &c.  at,  &c. 
was  indebted  to  one  A.  B.  of,  &c.  in  the  fum  of  one  hundred 
pounds  and  upwards,  and  to  feveral  other  fubjeAs  of  this  realm, 
in  divers  fums  of  money,  amounting,  including  the  debt  ofthe 
(aid  A.  B.  to  a  large  fum,  that  is  to  fay,  the  fum  of,  &c.  and 
being  fo  indebted,  he  the  tadd  Rupert  afterwards,  to  wit,  on,  &c. 
began  to  keep  his  dwelling-houfe  aforefaid,  and  to  conceal  himfelf 
therein,  with  intention  to  defraud  his  faid  creditors  of  their  refpec* 
tive  debts,  and  on  that  day  became  and  was  a  bankrupt,  witbia 
the  intent  and  meaning  ofthe  ftatutes  made  and  now  in  fimecon* 
cerning  bankrupts,  to  wit,  at^  &c. :  And  the  faid  Roben  fur- 
ther (ays^  that  afterwards,  that  is  to  fay,  on,  &c.  at  the  petitioa 

of 
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of  the  faid  A«  B.  in  due  manner  made  and  exhibited  in  writing  on 
behalf  of  himfelf,  and  of  all  the  other  creditors  of  the  (aid  Rupert, 
CO  the  right  honourable  C.  D.  then  lord  high  chancellor  of  Great 
Britain,  for  the  obtaining  of  their  remedy  in.  that  behalf  againft  « 

the  laid  Rupert,  fo  being  a  bankrupt  as  aforefaid,  the  faid  A.  B. 
lod  the  feveral  other  creditors  aforefaid  of  the  faid  Rupert  not  be- 
ing then  paid  or  (atisfied  their  refpedive  debts  as  aforefaid,  a  cer- 
ain  commiffion  of  bankruptcy  of  our  lord  the  prefent  king, 
bonded  on  the  ftatutes  made  and  provided,  and  then  in  force 
igsinft  fuch  bankrupts,  fealed  under  the  great  feal  of  Great  Bri- 
atn,  and  brought  here  into  court,  bearing  date  at  Weftminfter, 
he  day  and  year  laft  aforefaid,  directed  to  one  A.  B.  and  C.  D.  &c. 
a  due  manner  iflued,  by  which  faid  commiffion  our  faid  lord  the 
ioff  gave  fiill  power  and  authority  to  the  faid  commiffioners,  four 
r  mree  of  them,  whereof  the  (aid  lord  the  king  would  that  the 
aid  A.  B.  or  C.  D.  (hould  be  one,  according  to  the  ftatutes  made 
Jid  in  force  concerning  bankrupts  ;  not  only  concerning  the  faid 
Muikrupt,  his  body,  lands,  and  tenements,  goods,  debts,  and  other 
lis  cStQs  whatfoever,  but  alfo  concerning  all  perfons  whatfoever, 
fbo,  by  concealment  or  otherwife,  (hould  offend  touching  the 
iddpremifes,  or  any  of  them,  contrary  to  the  true  intent  and  pur- 
nfe  of  the  fame  ftatutes,  or  any  of  them,  to  do  and  execute  all  and 
veiy  thing  or  things  whatfoever,  as  well  towards  the  fatisfadtion  ^ 
nd  payment  of  the  creditors  of  the  faid  Rupert,  as  for  and  to-  ' 
rards  all  other  intents  and  purpofes  according  to  the  provifions  of 
he  ftatutes  afore(aid,  as  by  the  faid  commiffion,  reference  being 
hereto  had,  may  more  fully  appear :  And  the  faid  Robert  further 
lys,  that  the  (aid  A.  B.  &c.  three  of  the  aforefaid  commiffioners 
Q  the  faid  commiffion  named,  by  virtue  of  the  faid  commiffion, 
jid  alfo  by  virtue  of  the  ftatutes  in  fuch  cafes  made  and  provided, 
or  the  better  relief  of  the  creditors  aforefaid,  after  tlie  making 
if  the  afbrefaid-obligatory  in  the  faid  declaration,  and  before 
he-  exhibiting  the  bill  of  the  faid  Rupert,  that  is  to  fay,  on, 
cc.  at,  &c.  by  a  certain  indenture  then  and  there  made  between 
he  fiud  A.  B.  &c.  of  the  one  part,  and  of  the  other 

art;  the  one  part  of  which  (aid  indenture,  fealed  with  the  feals 
f  the  Hud  A.  B.  &c.  the  faid  Robert  now  brings  into  court  here, 
he  day  whereof  is  the  day  and  year  laft-mentioned  in  execution  of 
iie  commiffion  affigned  to  the  (aid  A.  B.  &c.  amongft  other 
binsSy  the  aforefaid  debt,  in  the  faid  declaration  mentioned,  and 
he  bid  fum  of  money  due  and  payable  by  virtue  of  the  faid  writ- 
qg-oUigatory,  for  the  ufe  of  the  faid  A.  B.  and  all  the  other 
icdiCDrs  of  the  faid  Rupert,  who  had  fought,  or  who  (hould 
cmlter  in  due  time  come  in  and  feek  relief  by  virtue  of  the 
lid  commiffion,  and  (hould  contribute  towards  the  faid  com- 
BiflKm:  And  the  faid  Rupert  further  fays,  that  he  faid  Robert 
taih  not  paid  the  faid  fum  of  money  in  the  faid  condition  of  the 
ionfiud  writing-obligatory  mentioned,  according  to  the  form  and 
fitt  of  Che  faid  condition,  whereby  the  faid  writing-obligatory, 
tt  the  time  of  the  exhibiting  of  the  aforefaid  bill  of  the  faid  Rupert, 
^  loqg  before  was  become  and  is  forfeited,  and  by  virtue  of  the 
2  com- 
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commiffion  and  affignment  afordkid,  he  the  laid  Robert  at  the  time 
of  exhibition  of,  &c.  and  long  before,  was  and  yet  is  cbargeiUe  le 
pay  the  (aid  fum  of  money  in  the  iaid  writing-obligatory  men* 
tioned)  being  the  fuppofed  debt  above  demanded,  to  the  afaccU 
;  and  this,  &c.  i  wherefore,  &c.  if,  &c, 

ptea  to  debt  on  Hilary  Term,  15.  Geo.  III. 

bond;  iH.non  RooKSLY  1  AND  the  faid  John,  by  A.  B.  bis  attomefi 
gjifaaumi  *  zd,  at  fuit  of  Tcomes  and  defends  the  wrong  and  injury,  vhesi 
oyer  of  bond  Fawcett,  3  &c.  and  favs,  that  he  ought  not  to  be  charged  milk 

^chwM  Wen  *^  ^^^  ^^^  ^^  ^'"^^"^  ®^*^  ^^^  writing ;  becaufe  he  iays,  tte 
to  pUintiff^ln  ^^  ^^^  writing  is  not  his  deed ;  and  of  this  he  puts  himfelf  ttpoa 
confiderationflie  the  Country,  &c. ;  and  the  (aid  Sarah  doth  the  like,  &c. :  And  far 
would  live  in  forther  plea  in  this  behalf,  by  leave,  of,  &c.  according,  &c.  the  Hi 
fornication  with  John  prays  oyer  of  the  faid  writing  and  it  is  read  to  him  in  thefa 
the  defendant,  ^^^j^^  ^^  ^j^^  "Know  all  men,'*  [fetout  the  bond  veibatiiB}s 
be  alfo  craves  oyer  of  the  condition  of  the  faid  writing-obligatofj^ 
and  it  is  read  to  him  in  thefe  words,  to  wit,  "  the  condition,  &&* 
fet  out  the  condition] ;  which  being  read  and  heard,  the  &id 
fohn  iaich  that  he  ought  not  to  be  charged  with  the  faid  debt  If 
virtue  of  the  laid  writing;  becaufe  he  fays  that  he  the  iaid  Joi)% 
being  fole  and  unmarried,  made,  fealed,  and  delivered  the  Ui 
writing  with  the  faid  condition  thereof  to  the  faid  Sarah,  (be  till 
(aid  Sarah  being  alfo  fole  and  unmarried,  in  cotilideration  that  thi 
faid  Sarah  would  thereafter  unlawfully  cohabit  and  live  in  fomics- 
tion  and  concubinage  with  him  the  faid  John,  and  for  nooAcf 
confide  rati  on  or  caufe  whatfoever,  to  wit,  at,  &c.  in,  tic.  \  iriKn- 
fore  the  diid  writing  was  and  is  void  jn  law ;  and  this,  &&S  j 
wherefore,  &c.  if  he  ought  to  be  charged  with  the  (aid  debt  ^ 
virtue  of  the  faid  writing.  ! 

■i 

{a)  Plea  in  bar,  AND  the  faid  defendants,  by  A.  B.  their  attorney,  come  wk  \ 
that  the  cattle  defend  the  wrong  and  injury,  when,  &c.  and  fay  {aGio  nw)  \  bo*  ; 
replevied  wtre  caufe  they  fay,  that  the  iaid  cattle,  goods,  and  chattels  of  theU  ; 
^t!^^^\ahnt  ^^  ^"  *"  **^  ^^'^  declaration  mentioned,  at  the  faid  time  vki  ! 
Indnotiormt^^^  ^^"^^  ^^^^  ^^  taken  and  diflrained  as  in  the  faid  dedantfM  ' 
inarrsar.  mentioned,  were  taken  and  diflrained  in  and  upon  a  certain  cbfa 

of  and  belonging  to  the  laid  J.  S.  for  and  in  the  name  of  a  diftidk 
for  the  damage  fuppofed  to  be  there  done  and  doing  by  the  fiiJ 
cattle,  goods,  and  chattels  being  in  and  upon  the  (aid  dofeoflk 
faid  J.  S.  and  not  for  any  rent  in  arrcar  and  unpaid,  to  wit,  st| 
&c. :  And  the  faid  defendants  further  fay,  that  thereupon  tfac  Hi 
J.  F.  then  and  there  made  his  complaint  to  the  faid  (lieriff  of  tbi 
taking  and  unjuftly  detaining  of  the  faid  cattle,  goods,  and  cbaUcb 
by  the  faid  J.  S.  for  the  faid  fuppofed  damage  fo  then  done  and  do- 
ing by  the  laid  cattle,  goods,  and  chattels  to  the  laid  J.  S.  and  dies 
and  there  prayed  the  faid  Oieriff  that  the  faid  cattle,  goods,  ai' 
chattels  might  be  forthwith  replevied  by  him  the  faid  (heriff,  s*' 

(a)  This  is  a  plea  in  rr/Ziv/ii.    (See  PleaS;  Avowriei,  &g«  in  itplicatioa  ftr  ^ 

ftrtjitu 

I  ddiroi^ 


PLEA  BY  HEIRS  AND  DEVISEES.  453 

fivered  to  bim  the  (aid  J.  F. ;  and  thereupon  the  faid  defendants 
inher  fey,  that  the  faid  {heriffdid  take  from  the  faid  defendants 
vo  refponfible  perfens  as  fureties  for  the  (aid  bond  or  writing- 
bligatory  in  the  faid  declaration  mentioned  for  the  (aid  damage  fo 
icn  fuppofed  to  have  been  done  by  the  fame  to  the  faid  J.  S.  to 
rit,  at,  &c.  i  and  this^  itc ;  wherefore,  &c ;  if,  &c. 

W.  Baldwin. 


AND  the  laid  William,  by  A.  B.  his  attorney,  comes  and  de^  piea  (to  dcda* 
ends  the  wrong  and  injury,  when,  &c.  and  (ays,  that  he  the  faid  ration  in  debt 
Villiam  cannot  deny  but  that  he  the  (aid  William  is  the  brother  ^"  ^"^^  **>  ^\ 
nd  beir  at  law  of  the  faid  R.  R.  deccafed,  in  tne  £iid  writing- ^"^'J^^^^^^^^ 
Uigatory  named;  nor  but  that  the  faid  writing-obligatory  is  the  defendant      at 
eed  of  him  the  faid  R,  R.  his  late  brother,  deceafcd  y  but  the  faid  brother  and  heir 
Viiliam  fays,  that  he  hach  not  nor  had  any  lands  or  tenements  by  *<  '^"^  ^  '^ 
cfcent  from  the  faid  R.  R.  his  brother  in  fee  fimple;  and  this,  &c. ;  *^*^^j^ .  "^' 
rheiefore,  &c.  if,  &c.;    And  for  further  plea  in  this  behalf,  by  p^/''^,^^  ^ 
Bave  of,  &c.  fays  {a^io  nGr»'\ ;  opcaufe  he  fays. that  he  hath  not  nor  dejctnt^    except 
Tcr  had  any  lands  or  tenements  by  defcent  from  the  faid  R.  R.  his  the  rcverfion  of 
sother  in  fee  fimple,  except  the  reverfion  of  certain  ciolc?,  enclo-  P^^nf^^^cs  mon- 
iires,  or  pieces  of  land,  with  the  appurtenances,  (ituate,  lying,  ^^^  * 
nd  being  at,  &c.  [defcribe  the  pre-i  ifesas  in  mortgage  ileed  J  of  Vide  a. Wilf.49. 
nd  belonging  to  him  the  faid  William  and  his  heirs  expcdant  on 
he  determination  of  a  certain  term  of  fix  hundred  years  com- 
iencing  the  Arft  of  May  1 765.  granted  and  demifed  by  the  faid 
L  R.  in  his  lifetime  to  one  £.  J. ;  and  alfo  of  a  certain  other  term 
if  ninety-nine  years,  commencing  on  the  firft  of  May  1760,  grant- 
id  and  demifed  by  the  faid  R.  R.   in  his  lifetime  unto  one  H.  M. 
ind  which  faid  feveral  terms  of  five  hundred  and  ninety-nine  years 
vtre  a(figned  and  transferred  by  the  faid  £.   J.  and'H.  M.  and 
itified  and  con(irmed  by  the  faid  R.  R.  in  his  lifetime  to  one  J.  W* 
br  the  remainder  of  the  laid  fcvcral  terms,  and  alfo  the  reverfion 
if  a  certain  me(ruage  or  tenement,  fituatc,  &c.  [here  defcribe  tlu; 
ireoiifes  as  in  the  mortgage  deed]  belonging  to  the  faid  William 
lad  bis  heirs  expectant,  on  the  determination  of  a  certain  other 
arm  of  one  thoufand  years,  commencing  on,  &c.  granted  and 
bniiU  by  the  faid  R.  R.  in  his  lifetime  to  one  R.  T.  and  £.  his 
lifet  and  which  faid  laft -mentioned  term  of  years  were  a(figned 
Nf  the  (aid  R.  T.  and  E.  and  ratified  and  confirmed  by  the  faid 
iL  R*  in  his  lifetime  unto  one  A.  W.  for  the  remainder  of  the  faid 
dl-mentioned  term  of  years  \  and  this,  &c. ;  wherefore,  &c.  if 
he  Hud  William  as  brother  and  heir  at  law  of  the  faid  R.  R.  ought 
p  be  charged  with  the  faid  debt,  except  in  regard  of  the  faid  re-* 
rcfffions  expei^buit  as  aforefaid,  by  virtue  of  the  laid  writing- 
sUigatory. 

Drawn  by  Mr.  Crompton. 
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Plea  to  dechra-     AND  the  faid  John  the  defendant,  £.  E.  and  R.  by  A.  B.  their 
tion,  ift,  by  aU  g(|;QfQgy^  3„(]  ^)^^  f^iJ  s.  by  C  D.  her  euardian,  who  is  admitterf 

«d^vUt^'  '^  ^y  *^  ^^"""^  ^^^^  ^°  ^^^^^^  ^^^  *^  ^^  ^*  ^°  "  "™*?"  *®  ^^ 
twenty-one  years,  come  and  defend  the  wrong  and  injurv,  whenp 

&c.  and  as  to  this,  that  the  faid  John  the  defendant,  £.  £.  R* 
and  S.  bv  the  declaration  aforeiaid  are  impleaded  as  furvivingdey 
vifees  or  certain  lands,   tenements,  and  hereditaments,  wbcreof 
the  faid  J.  S.  the  father  died  feifed  in  his  demefne  as  of  fee,  tfacj 
the  faid  defendants  fay  {a^io  non)j  as  furviving  devtfees  in  fern 
aforefaid  ;  becaufe  they  fay,  that  although  they  cannot  deny  bat 
that  the  faid  writing-obligatory  is  the  deed  of  the  (aid  J.  S.  tbi 
father,  yet  they  further  fay,  that  they  have  not,  nor  hath  either 
of  them,  nor  had  they  or  either  of  them,  at  any  time  whatever, 
any  lands,  tenements,  or  hereditaments,  of  the  (aid  J*  S.  the  fil- 
th er,  deceafcd,  (a)  iv hereof  hi  was  feifed  in  his  denufm  asrffet^ 
as  furviving  devifees  of  the  laft  will  and  teftament  of  the  faid  J.  S. 
the  father,  deceafcd;  and  this,  &c. ;  wherefore,  &c.  if  the  (kid 
Henry  ought  to  have  or  maintain  his  aforefaid  afiion  thereof 
againfl  him  as  furviving  devifees  in  form  aforefaid:    And  is  to 
this,  that  the  faid  John  the  defendant  is  by  the  faid  dediratiao 
impleaded  as  fon  and  heir  of  the  faid  J.  S.  the  ^Either,  deceaied, 
the  faid  John  the  defendant  fays,  that  he,  as  fon  and  heir  of  the 
faid  J.  S.  the  father,  ought  not  to  be  charged  with  the  debt  afore- 
faid by  virtue  of  the  faid  writing-obligatory;  becaufe  he  fays,  to 
although  he  cannot  deny  but  that  the  faid  writing-obligatory  is  the 
deed  of  the  faid  J.  S.  the  father,  yet  the  faid  John  the  defendant 
further  fays,  that  he  had  not,  nor  had  he  on  the  day  of  exhibidng 
the  bill  of  the  faid  Henry,  or  at  any  other  time  before  or  fiocc^ 
pny  lands,  tenements,  or  hereditaments,  by  defcent  from  his  (iud 
father  in  fee  fimple;  and  this,  &c.;  wherefore,  &c.  if  he,  as  foo 
and  heir  of  the  faid  J.  S-  the  father,  deceafed,  ought  tobe  chamd 
fH  Pica,  by  the  wi^h  the  faid  debt  by  virtue  of  the  faid  writine-obligatory :  And 
heir  tiniperJ*-.  for  further  plea  in  this  behalf  as  to  this,  the  (aid  John  the  defiend- 
fc.nt,  except  the  ^j^t  jg  by  the  faid  declaration  impleaded  as  fon  and  heir  of  the  &id 
oftt?  vrL'^f  J^-  ^-  *^  ^^^^^^^  deceafcd,  he  the  faid  John  by  leave  of,  &c.  fays 
tool,    and  no  ^^^^  ^^>  ^^  ^^^  ^^^^  ^^^^  ^^  ^^^  ^^'^  J-  S.  deccafed,  ought  not  to  be 
more.whkh  de-  charged  with  the  debt  aforefaid  by  virtue  of  the  faid  writing«oUiga- 
fcndant  paid  to  (ory ;  becaufe  he  fays  he  cannot  deny,  &c.  [as  before],  yet  tbi 
^"*  (^-  (^a' *"        J^^"  ^^  defendant  further  (ays,  [as before]  in  fee  fimfd^ ex* 
pf  a  ^bcnd  Tf  ^^P'  ^^^  reflory  or  parfonage  impropriate  of  the  parifh  of  B.  in  the 
i.iUior'«     f^r  f^^^l  c^ui^ty  of  ^«  wi^h  the  appurtenances,  and  the  glebe  landi, 
2ccci.  tythe^,  o^erings,  oblations,   and  obventions  thereto  belongiiig 

9nd  appertaining,  which  faid,re6lory,  glebe,  &c.  with  the  ap* 
purtenances,  at  the  time  of  the  death  of  the  faid  J.  S.  the  father, 
deceafed,  were  and  now  are  of  fmall  value,  to  wit,  of  the  value 
of  fjx  hundred  and  thirty  pounds,  and  no  more,  to  wit,  at,  &c.s 
And  the  faid  defepdant  further  fays,  that  the  faid  J.  S.  the  father,  • 
iu  hi$  lifetime,  and  before  his  entering  into  the  faid  writing-oUigi* 

(tf)  3.  W.  andM   c  14. 
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the  (kid  declaration  mentionedf  to  wit,  on,  ted*  by  his 
writing-obligatory,  fealed  with  his  feal,    became  held  and 
lound  to  one  M.  J.  in  two  thoufand  pounds  of  lawful 
of  Great  Britain,  to  be  paid  to  the  faid  M.  J.  when  he  the 
S.  the  £ither  (hould  be  thereunto  afterwards  requefted, 
Mjrment  to  be  well  and  truly  made  the  faid  J.  S.  the  father 
limfelf  and  his  heirs  by  the  faid  writing-obligatory  laft- 
led,  which  faid  laft-mentioned  writing-obligatory  was  made 
payment  of  a  juft  and  true  debt,  due  and  owing  from  the 
>.  the  father  to  the  faid  M.  J. ;  and  the  faid  lad-mentioned 
-obligatory  at  the  time  of  the  death  of  the  faid  J.  S.  the'fa* 
»nainedand  was  in  full  force  and  effect,  and  not  in  any  wife 
d»  annulled,  deftroycd,or  fatisfied  :  And  the  faid  J.S.  the 
nt  further  fays,  that  after  the  death  of  the  faid  J.  S.  the 
and  long  before  the  day  of  exhibiting  the  bill  of  the  faid 
to  wit,  on,  &c.  he  the  faid  J.  the  defendant,  as  fon  and 
the  (aid  J.  S.  the  father,  well  and  truly  paid  to  the  faid 
large  fum  of  money,  to  wit,  the  fum  of  fix  hundred  and 
•ne  pounds,  in  fatisfaflion  and  difcharge  of  fo  much  of  the 
lien  due  and  owing  upon  and  by  virtue  of  the  faid  laiU 
led  writing- obligatory  fo  made  and  entered  into  by  the  faid 
e  fiither,  to  the  faid  M.  J.  as  aforefaid,  to  wit,  at,  &c. 
aid  fix  hundred  and  thirty-one  pounds  of,  6cc.    and  more 
n  really  and  juftly  due  upon  the  faid  laft-mentioned  writ« 
gatory,   and  which  fum  of  fix  hundred  and  thirty-one 
is  more  than  the  real  value  of  the  faid  rectory,  glebe,  &c. 
emanded,  with  the  appurtenances,  which  delcended  to  the 
he  defendant,  as  fon  and  heir  of  the  faid  J.  S.  the  father  as 
\,  to  wit,  at,  &c. ;  and  this,  &c.;  wherefore,  &c.  if  he, 
nd  heir  of,  &c.  ought  to  be,  &c. :    And  the  Tiiu  S.  for  fur-  31  Pica,  by  one 
a  in  this  behalf  fays,  that  (he,  as  devil'ee  in  form  aforefaid,  of  «»«  devifec* 
ot  to  be  charged  with  the  debt  aforefaid  by  virtue  of  the  """  ^'^  ^*^*!!^ 
ting^obligatory  in  the  faid  declaration  mentioned;  becaufc  [hai^flie  paW*  he 
9  that  (he  cannot  deny,  &c.    [as  bofjre],    yet  (he  further  full  va!uc  in  parr 
at  (he  has  not,  nor  haJ  (he  on  the  day  of  exhibiting  the  offaiisfaaionof 
he  (aid  Henry,  or  at  any  time  before  or  fincc,  any  lands,  ^°    *'^^^*  ®^ 
Its,  or  hereJitanients,  of  the  gift  of  the  faid  J.  S.  the  father,  *"^*^^^^^- 
I,  as  his  devifee,  except  one  cottage  and  twelve  acres  of 
ith  the  appurtenances,  fituate,  lying,  and  being  in,  &c. 
Piled  by  the  faid  J.  S.  the  father,  deccafed,  to  her  the  faid 
the  heirs  of  her  body  lawfully  ifTaing,  and  in  default  of 
le  to  the  faid  J.  the  defendant,  E.  E.  and  their  heirs  and 
br  ever,  as  tenants  in  common,  and  not  as  joint  tenants  ; 
;the  (aid  eftate,  fo  devifed  to  the  faid  S.  of  and  in  the  faid 
age  and  twelve  acres  of  land,  with  the  appurtenances,  at 
;  of  the  death  of  the  faid  J.  S.  the  father,  was  and  now  is 
value,  to  wit,  of  the  value  of  two  hundred  and  thirty 
and  no  more,  to  wit,  at,  &c.  [here  Aate  the  former  bond 
;  and  that  J.  S.thc  father  entered  into  another  bond  toon^ 
1  four  hundred  pounds ;  and  that  the  fame  rem4ined  In  full 

F  f  .2  force 
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force  as  before]  :  And  the  faid  S.  further  fays,  that  after  thedeati 
of  the  faid  J.  S.  the  father,  and  long  before  the  day  of  exhibitin| 
the  biH  of  the  faid  Henry,  to  wit,  on,  &c.  (he  the  hid  S.  as  for 
viving  devifee  of  the  faid  J.  S.  the  father,  well  and  truly  paid,  an 
caufed  to  be  paid  to  the  faid  M .  J.  a  large  fum  of  money,  to  wit 
feventy-fix  pounds,  in  fatis&(Slion  and  difcharge  of  fo  much  of  tin 
money  then  due  and  owing  by  virtue  of  the  faid  laft-mentiooe 
writing-obh'gatory  fo  made  and  entered  into  by  the  iaid  J.  S.  th 
father,  to  the  faid  M.  J.  as  laft  aforefaid,  which  faid  fum  of  feventf 
fix  pounds  was  then  really  and  juftly  due  upon  the  faid  laft-meii' 
tioned  writing -obligatory,  to  wit,  at,  &c.  and  to  the  faid  J.  G.') 
large  fum  of  money,  to  wit,  the  fum  of  oifc  hundred  and  feveotf 
five  pounds  of  like  lawful  money,  in  fatis^adion  and  difcharge  o 
fo  much  of  the  money  then  due  and  owing  upon  and  by  virtue  o 
the  faid  writing-obligatory  fo  made  and  entered  into  bythefiii 
J.  S.  the  father,  to  the  faid  J.  G.  as  aforefaid,  to  wit,  at,  &c 
which  faid  fum  of  one  hundred  and  fcventy-five  pounds  of,  &c. 
was  then  and  there  really  and  juilly  due  upon  the  (kid  laft-meih 
tioned  writinp;-obligatory,  which  faid  fums  of  feventy-fix  poundi 
and  one  hundred  and  feventy-five  pounds  amount  together  tochi 
fum  of  two  hundred  and  fifty  one  pounds  of,  &c.  are  morethfl 
the  real  value  of  the  faid  cottage  2nd  twelve  acres  of  land,  withth 
appurtenance,  which  came  to  the  faid  S.  by  the  gift  of  the  faid  J.  & 
the  father,  deceafed,  in  form  aforefaid,  as  fuch  devifee  as  afere< 
faid;  and  this,  &c. ;  wherefore,  &c.  if  (he,  as  furviving  devifa 
.  as  aforefaid,  ought,  Sec.  :    And  for  further  plea  in  this  behalf,  kl 

other  **'ddcnd  '^ave  of,  $cc.  fa}s  that  (he,  as  furviving  devifee  in  form  afordEudj 
trit/iV»,*c.  ex-  ought  not,  &c. ;  becaufe  ftie  fays,  that  although  fhe  cannot  deofj 
ccpi  Lndb  de  &c.  yet  riVwj,  &c.  except  certain  lands,  tenements,  and  heredica- 
vifcd  to  truftees  n^ents,  which  the  faid  J.  S.  the  father,  deceafed,  devifcd  to  d)C 

«Tcs  ^'rihlt  ^^'^  E-  ^"^  ^-  ^"^  *"^^  ^*^*^  ^-  ^-  ^^<^^a^<^J»  ^*^«  wife  of  the  (aid 
Iheufes  arcnQt  J*  S.  the  father,  iheir  heirs  and  afligns  for  ever,  to  the  fcvefal 
executed.  ufes,  trufis,  ends,  intents,  and  purpofes  in  the  (aid  will  limited] 

declared,  andtxprcfll-d  of  and  concerning  the  fame,  to  wit,  upon 
the  fpecial  tiuli  to  kll  aiid  difpofeofall  and  fingular  the  faidlands, 
tenement*;,  and  hereditaments,  a-nongll^  other  things,  or  fuch  part 
thereof  tis  mighl  in  the  (iifcrction  of  the  faid  truilees  be  fufficient 
for  the  pjrpok'S  in  the  (hid  vtill  in  that  behalf  mentioned ;  India 
cafe  any  part  of  the  faid  lands,  tenements,  and  hereditameoti 
ihould,  atier  the  due  execution  of  the  trulls  in  the  faid  wilUboW- 
mentioned,  ren  ain  in  the  hands,  poflTcfHon,  or  feiftn  of  them  tliQ 
E.  and  R.  and  the  faid  K,  S.  the  faid  wife  of  the  faid  J.  S.tbe6- 
ther,  deceafed,  unfold  or  undlfpofed  of,  or  any  monies  to  I* 
raifed  as  in  the  faia  v»ill  as  atorei'aid,  (hould  remain  in  their  baodi 
unapplied  as  aforefaid,  then,  upon  the  further  trull,  that  ihcbH 
E.  and  R.  and  the  fi.iu  E.  S.  the  wife  of  the  faid  J.  S.  the  6tbtf| 
Ihould  ftand  feited  and  poflclTed  thereof,  and  every  part  thereof, 
with  the  an;nirtenar.ces,  to  the  ufe  and  behoof  of  and  intruftfo 
(he  faid  two  daughters  of  the  faid  J.  S.  the  father,  the  faid  E.  * 

their  heirs,  executors,  adininiilratiorS)  and  ajQigns,  ^  tenants  iA 

comfliofl 
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idiDmon,  and  not  as  joint  tenants;  and  the  faid  E.  doth  aver, 
lot  the  iaid  fevend  trufts,  and  other  purpofes  in  the  faid  will 
lentioned,  for  the  purpofe  of  which  the  faid  landS)  tenements, 
id  bercditmments  were  fo  devifed  to  the  faid  £.  an()  R.  and  the 
id  £.  S.  the  wife  of  the  faid  J.  S.  the  father,  their  heirs  and  af- 
;ns  in  truft  as  aforeiaid,  ftil)  remain  unexecuted  and  unperForm- 
;  and  diat  the  laid  eftate,  fo  devifed  to  the  faid  E.  and  R.  and 
i  (aid  £•  S.  the  wife  of  the  faid  j.  S.  the  father,  their  heirs  and 

fnSy  of  and  in  the  faid  lands,  tenements,  and  hereditaments, 
continues  in  full  force  and  eflFecl;  and  this,  Sec. ;  wherefore, 
:•  until  the  determination  of  the  faid  ellate  devifed  to  the  faid 
and  R.  and  the  faid  £.  S.  the  wife  of  the  faid  J.  S.  the  father  as 
reiaid  :   And  the  faid  E.  and  R.  for  further  plea  in  this  behalf,  s^^  PI^i  ^ytha 
leave  of,  &c,  fay,  that  they,  as  furviving  devifees  in  form  afore  ^^^^^    dcfcnda 
d,  ought  not  to  be  charged,  &c.  ;  becaufe  they  fay,  that  true  ^r  "^tvlffcs^u'^^ 
it  that  they  arc  furviving  devifees  of  the  laft  will  and  teftament  ©n  truii/firft^o 
the  faid  J.  S.  the  father,  deceafed,  of  certain  lands,  tenements,  piy  dcDts,  and 
i  hereditaments,  whereof  the  faid  J.  S.  the  father  was  feifed  in  f^"  oi*'^""  P"**- 
(demefne  as  of  fee;  becaufe  thoy  fay,  that  they  are  fuch  devifees  P^^"'  and  that 

---  -_//^-^/--  tlurc  arc  other 


truft,  firft  to  pay  the  debts  of  the  laid  J.  S.  the  father,  dc-  ^^i^^^     bttfide* 
afed,  and  then  for  certain  other  purpofcs  in  his  will  mentioned,  phintiff  s   un. 
i  that  there  are  now  real  and  true  debts  of  the  faid  J.  S.  the  paid,      which, 
iker  now  unpaid  other  than  the  (aid  debt  now  demanded,  which  with  other  dehit 
TCthcr  with  divers  other  real  and  true  debts  due  from  the  faid  P**    amount  to 
o.  the  teftator  at  the  time  of  his  death,  and  fmce  that  time  paid  ^^^^  fu'n  value  of 
f  die  faid  E«  and  R.  in  refpedt  of  the  faid  devife,  to  the  amount  the  premifcs. 
'  the  fiill  value  of  all  the  lands,  tenements,  and  hereditaments, 
ififed  to  them  in  manner  aforefaid  -,  and  this,  6cc. ;  wherefore, 
c.  if,  &c. 

V.  Gibus 

And  the  faid  Flenry  freely  here  in  court  cotifeflcs,  that  he  will  Replication,  as 
Kfurther  profecute  his  fuitagainft  E.  E.  and  R.  but  wholly  dif-  to  three  dcfend- 
iiiBS  the  profecution  thereof  againft  them,  the  faid  E.  E.  and  ^"''»  ml. prof.  ^ 
*  therefore  let  the  faid  E.  E*  and  R.  be  thereof  acquitted  and  go  j,'e  filij^'""^^^' J 
lereof  without  day,  6cc,:  And  the  faid  Henry  as  to  fo  much  of  ^i^tcs  to  Johit 
lelaid  plea  firft  above  pleaded  in  bar  as  relates  to  the  faid  John  ands.  ray»,thac 
K  defendant  and  Sulannah  faith,  that  he  by  reafon,  &c.  (precludi  ti^«?y  J^d  fuf. 
m)  ;  becaufe  he  faith  that  they  the  faid  John  the  defendant  and  j^^j^/J*"^^^^^  ** 
ifiuBiah  have,  and  at  the  time  of  exhibiting  the  bill  of  the  to'john's^piea^ 
U  Henry,  had  fufficient  lands,  tenements,  and  hereditaments  as  heir,  chat  he 
F  te  laid  J.  S.  the  father,  deceafed,  whereof  in  his  lifetfme  had  fufficient 
a  Mi  feifed  in  his  demefne  as  of  fee,  as  furviving  devifees  •^"<*»*'y^<^^^<^n*> 
f  the  laft  will  and  teftament  of  the  faid  J.  S.  the  father,  dcccafcd,  ^\^^^  ^""^X^^ 
•herewith  the  faid  John  the  defendant  and  Sufannah  might  have  ^rotcfting  that 
tthfied  the  faid  debt  of  the  faid  Plenry  above  demanded,  to  wit,  the  bond  to 
C  &C. }  and  this,  &c.  5  wherefore,  &c«  ar.d  his  debt  aforefaid,  M.  J.  \v..s  not 

t;.f(ator*s  deedy 
nttiUog  thit  the  rtCtoty  was  of  more  value,  prctcf\ing  that  dtfcndant  had  other  lands,  thatdetendant 
MiMiitj  M.J,  63  il. )  the  fame  nplication  toS.*«  pica,  mutut'u  mutanuis, 

F  f  3  together 
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together  ^ith  his  damages  aforefaid,  by  reafon  of  the  detaining  of 

tne  faid  debt,  to  be  adjudged  to  him,  &c. :  And  as  to  the  dud  plea 

of  the  faid  John  the  defendant,  by  him  above  pleaded  in  bar,  ai 

fon  and  heir  of  the  faid  J.  S.  the  father,  decked,  preeluiinni 

bccaufe  he  (aith,  that  the  faid  John  the  defendant  hath,  andatthe 

time  of  exhibiting  the  bill  of  the  faid  Henry  had  fuffic|pnt  landi, 

tenements,  and  hereditaments,  by  hereditary  defcent  from  the  laid 

John  the  father,  deceafed,  in  fee  fimple,  which  defcended  upoQ 

the  faid  John  the  defendant  from  the  faid  J.  S.  the  fathef,  decededp 

wherewith  the  faid  John  the  defendant  might  have  fatisfied  the 

debt  of  the  faid  Henry  above  demanded;  and  this,  &c.;  wheie- 

fore,  &c. :  And  as  to  the  faid  plea  of  the  faid  John  the  defendanti 

'  by  him  fecondly  above  pleaded  in  bar,  as  fon  and  heir  of  the  faid 

John  the  father,  deceafed,  precludi  non  \  becaufe  protefiing  thit 

the  faid  writing-obligatory  in  that  plea  mentioned,  whereby  thelikl  j 

J.  S.  the  father  became  bound  to  the  faid  M.  J.  therein  mentioaedi 

in  the  funi  of  two  thoufand  pounds  of,&c.  was  not  the  deed  of  die 

faid  J.  S.  the  father,  deceafed  ;  protclling  alfo,  that  the  faid  rec-  .  • 

tory,  glebe  lands,    tithes,   oiFcrings,  oblations,  and  obventions,   | 

in  the  faid  plea  of  the  faid  John  the  defendant,  as  fon  and  heir,  by   ; 

him  fecondly  above  pleaded  mentioned,  are  of  much  greater  value   • 

than  the  faid  fum  of  fix  hundred  and  thirty-one  pounds ;  proteftiif   ; 

alfo,  that  the  faid  John  the  defendant  had,  and  on  the  day  ofex-  , 

hibiting  the  bill  of  the  faid  Henry  had,  other  lands,  tenements, 

and  hereditaments,  by  defcent  from  his  faid  father  in  fee  Cmplf, 

over  and  above  the  faid  rc<5^ory,  glebe,  &c«  as  in  the  faid  plea  is 

mentioned :  For  replication  nevcrthelcfs  the  faid  Henry  (ays,- that 

the  faid  John  the  defendant  did  not  pay  the  diid  M.  J.  in  the  faid 

pica  mentioned  the  fum  of  fix  hundred  and  thirty-one  pounds,  or 

any  part  thereof,  in  fatisfatStion  and  difchargc  of  fo  much  of  the 

money  then  due  and  owing  upon  and  by  virtue  of  the  faid  writiog- 

obligatory  fo  made  and  entered  into  by  the  faid  John  the  father,  to 

the  faid  M.  J.  as  aforcfaid,  in  manner  and  form  as  the  faid  John 

the  defendant  hath  in  his  faid  plea  by  him  thirdly  above  pleaded  ia 

bar  alledged  ;  and  this  he  prays  may  be  enquired  of  by  the  couotrj: 

And  the  (aid  Henry,  as  to  the  faid  plea  of  (he  faid  Sufanoahbf 

lier  fecondly  above  pleaded  in  bar,  preclufli  non  :  becaufe  proteS- 

ing  that  the  faid  writing-obligatcry  in  ihat  plea  mentionedi  where' 

by  the  faid  J.  S.  the  father  is  fuppofed  to  have  become  held  and 

firmly  bound  to  the  faid  M.  J.  therein  mentioned,  in  the  (aid  fvA 

of  two  thoufand  pounds,  is  not  the  deed  cf  the  faid  J,  S.  theb* 

ther;  and  alfo  that  the  faid  other  writing-obligatory  thereinmeo* 

tioned,  whereby  the  faid  J.  S.  is  fuppofed  to  have  been  held  and 

firmly  bound  to  the  faid  J.G.  therein  mentioned,  in  the  fum rf 

four  hundred  pounds,  is  not  the  deed  of  the  faid  J.  S«  theftfhtfi 

deceafed  \  protefling  alfo,  that  the  faid  cottage  and  twelve  acres  of 

land,  with  the  appurtenances,  in  the  faid  plea  of  the  £ud  Sufim^ 

nah  by  her  fecondly  above  pleaded  mentioned,  arc  of  much  greater 

value  than  two  hundred  and  fifty  pounds:   For  replication  ncver- 

tbelcfa  tlio  faid  ilcnry  fays,  that  as  to  the  faid  V7riting-obligawy» 

.1  whereby 
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y  tbe  fiiid  J.  S.  the  father  is  fuppofed  to  have  become  held 
nly  bound  to  the  faid  M.  J.  in  the  (aid  fum  of  four  hundred 
,  mentioned  in  the  faid  plea  of  the  faid  Sufannah  by  her 
y  above  pleaded  in  bar,  the  faid  Sufannah  did  not  pay  to  the 
.  J.  in  the  faid  plea  mentioned^  the  faid  fiini  of  feventy-fix 
p  or  any  part  thereof,  in  fatisbdion  and  difcharge  of  fo' 
nonev  then  due  and  owing  upon  and  by  virtue  of  thi:  faid 
[-obligatory  fo  made  and  entered  into  by  the  faid  J.  S.  the 
deceafed,  to  the  faid  M,  J.  as  laft  aforefaid,  in  manner  and 
;  the  faid  Sufannah  hath  in  her  faid  plea  by  her  fecondly 
leaded  in  bar  allcdged ;  and  this  he  prays  may  be  enquired  of 
rountry,  &c. :  And  as  to  the  faid  writing-obligatory,  where* 
lid  J.S.  the  father,  deceafed^  is  fuppofed  to  have  become  held 
ily  bound  to  the  faid  J.  G.  in  the  faid  fum  of  four  hundred 
therein  mentioned,  in  the  (aid  plea  of  the  faid  Sufannah  by 
mildly  above  pleaded  in  bar,  the  faid  Henry  (ays,  that  the 
mnah  did  not  pay  to  the  faid  J.  G.  the  faid  fum  of  one  hun«* 
i  ieventy-five  pounds,  or  any  part  thereof,  in  fatisfa£tion 
barge  of  fo  much  of  the  money  then  due  and  owing  upon 
rirtue  of  the  faid  writing-obligatory  made  and  entered  into 
aid  J.  S.  the  father  to  the  faid  J.  G.  in  manner  and  form  as 
I  Sufannah  hath  in  her  (aid  plea  by  her  fecondly  above 
in  bar  alledged  i  and  this  he  prays  may  be  enquired  of  by 
itryy  &c. 

Drawn  by  Mr.  Graham* 

)  the  faid  defendants,  by  A.  6.  their  attorney.  Come  and  fj,"  J^*^.  ^^^tl 
he  wrong  and  injury,  when,  &c.  and  fay  a£Iio  non  \  be-  ^^'^"  replevin 
ey  (ay,  that  the  (aid  cattle,  goods,  and  chattels  of  the  faid  bond, the  breach 
I  the  faid  declaration  mentioned,  at  the  (aid  time  when  the  of  the  condition 
re  fo  taken  and  diftrained,  as  in  the  faid  declaration  men-  of  the  bond  was 
were  taken  and  diftrained  in  and  upon  a  certain  clofe  of  f'"' "^V^'PP^**'- 
inging  to  the  (aid  J*  S*  for  and  in  the  name  of  a  diftrefs,(j  ^^^^^^^^"j 
iamages  fuppofed  to  be  there  done  and  doing  by  the  faid  profeeucing  his 
oodsy  and  chattels  being  in  and  upon  the  faid  clofe  of  the  fuicwithefTea), 
\  and  not  for  any  rent  in  arrear  and  unpaid,  to  wit,  at,  ^^^^  *^*  *^"^« 
nd  the  faid  defendants  further  fay,  that  thereupon  the  faid  l^entionld^^re 
en  and  there  made  his  complaint  to  the  faid  flherifFof  the  di/b-ained  da. 
nd  unju(lly  detaining  of  the  faid  cattle,  goods,  and  chattels  mage  feafant 
lid  J.S.  for  the  faid  fuppofed  damage  (b  then  done  and  |u^d  not  Am- rent 
'  the  (aid  cattle,  goods,  and  chattels  to  the  faid  J.  S.  and  ^  *^y  ?"** 
there  prayed  the  faid  (herifFthat  the  faid  cattle,  goods,  and  J„^^  a  com' 
might  be  forthwith  replevied  by  him  the  faid  (herifF^  and  piiint  to  the 
1  to  him  the  faid  J.  F. ;  and  thereupon  the  faid  J.  F.  and  ihcriiF  who  re« 
Its  further  fay,  that  the  faid  fherifF  did  take  from  the  faid  delivered  the 
1  the  (aid  George  and  Thomas,  two  refponfible  perfons,  *^"^'  ^  ^'"» 
«>  the  (aid  bond  or  writing-obligatory  in  the  faid  declaration  ^^^^  thV^bond 

for  tbe  damages  fuppofed  to  have  been  done. 

F  f  4  men« 
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mentioned,  for  the  faid  damage  fo  then  fuppofed  to  have  beefldoM 
by  the  fame  to  the  faid  J.  S.  to  wit,  at,  &c. ;  and  thiS|  bcf 
wherefore,  &c.  Drawn  by  M&.  Grahabi. 

I  uke  It  to  be  clear  that  the  replevu         This  plea  wat  coofidered  by  BarFOWv 
bond,  upon  which  this  action  is  brought,     who  drew  the  declaratton,  as  a  (ood 


is  not  aOignable,  the  Aatute  of  ii.  Geo.     bar;  and  therefore  the  adiOQ  was  drop. 
3.  c  19.  only  extcndiog  to  didrefles     ped. 
for  rent.  J.  G, 

lion  in^dcbf  on  a  ^^^  *^  '^^^  James,  by  A.  B.  his  attorney,  comes  and  defends 
b!widT  that^dc*  ^^^  Wrong  and  injury,  when,  &c.  and  fays,  that  he  ought  not  to 
fendant  deiiyer.  ^^  charged  with  the  (aid  debt,  by  virtue  of  the  faid  writing-bbli- 
ed  the  bond  as  gatory ;  becaufe  he  fays,  that  the  faid  writing-obligatory  is  nothif 
an  tj^row.  deed  ;  and  of  this  he  puts  himfclf  upon  the  country,  &c. :  And 
for  further  plea  in  this  behalf  by  leave  of,  &c.  a£fio  n(m\  beciofe 
be  fays,  that  the  faid  writing-obligatory  in  the  iaid  declaration 
mentioned  was  made  by  him  the  faid  James  on,  &c.  to  iecure  die 
repayment  of  a  certain  fuin  of  money  then  lent  by  the  £ud  Rich- 
ard to  one  A.  B.  and  delivered  by  him  the  faid  James  to  one  CJD. 
as  an  efcrow  to  be  by  him  kept  on  this  fpecial  condition,  that  if 
the  faid  A.  B.  (hould,  within  the  fpace  of  eight  months  then  oat 
following,  fecure  the  repayment  of  the  faid  fum  of  mon^  to  the 
faid  Richard,  by  a  mortgage  upon  certain  freehold  premiics  of  him 
the  faid  A.  B.  that  then  and  in  that  cafe  the  faid  writing-obligatory 
ihouldbe  immediately  difcharged,  annulled,  and  held  for  nothing,and 
returned  and  redelivered  to  the  faid  James,  by  that  in  de&ultof  the 
faid  A.  B.  fo  fccuring  the  repayment  of  the  faid  fum  of  money  to 
the  faid  Richard  by  fuch  mortgages  aforefaid,  within  theaforefiud 
time,  then  the  faid  writing-obligatory  of  the  laid  James  (hould 
fland  and  be  againft  him  in  full  force :  And  the  faid  James  further 
fays,  that  within  the  fpace  of  eight  months  from  the  time  of  the 
making  and  delivery  of  the  faid  writing-obligatory  as  an  efcrow 
to  the  faid  CD.  as  aforefaid,  for  the  purpofe  aforefaid,  to  wit,OD» 
&c.  the  faid  A.  B.  did  fecure  the  repayment  of  the  faid  fum  of 
money  to  the  faid  Richard,  by  a  mortgage  upon  certain  freehold 
prentifes  of  him  the  faid  A.  B.  which  faid  mortgage  the  (aid  Rich- 
ard then  and  there  accepted  and  received  as  a  fecurity  for  the  r^ 
payment  of  the  faid  fum  of  money  fo  by  him  lent  to  the  (aid  A«B> 
as  aforelaid,  wherebv  the  faid  writing-obligatory  of  the  faid  JaflKl 
fo  delivered  to  the  (aid  C.  D.  became  and  was  wholly  ditcharpdi 
annulled,  and  vacated^  and  this,  &c.  wherefore,  &c.  if,  &c. 

Keplkadoo,that  And  the  faid  Richard,  as  to  the  faid  plea  of  the  (aid  James  bf 
deftodant  did  him  laftlv  above  pleaded,  fays,  precludi  non ;  becaufe  he  fays,  that 
b^id'^w'^M  ef*  *®  ^^^  James,  on  the  fame  day  and  year  in  that  behalf  abo?e- 
*  mentioned,  at,  &c.  in,  &c.  became  held  and  firmly  bound  uflto 
the  faid  Richard  in  manner  and  form  as  the  faid  Richard  hath  in 
his  faid  declaration  above  alledged,  and  did  not  deliver  the  bid 
writing-obligatory  to  the  faid  (J.  D.  as  an  efcrow  to  be  by  him 
3  kept 
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1  the  faid  condition  as  in  the  (kid  plea  of  the  faid  J  acnes 

tned,  m^do  et  forma\  and  this  he  prays  may  be  enquired 

country,  &c.  Drajuon  by  Mn, Graham. 

rs  to  me  that  there  can  be  no  ance  of  other  fecurlties;  therefore  it  was 

fupporting  this   plea,  -  even  tleltvered  as  an  abfolute  bond,  and  not  as  *      » 

le  defiendant  can  prove  the  anefcrow,  asftated.   This  alone  is  fufii- 

)f  his  bill  in  equity,  for  the  cienc  in  a  court  of  law  to  falfify  the  de-  ^'  I«itt.  3$. 

ates  in  the  bill  that  the  bond  fendant's  plea,  and  mtitle  the  plaintiff  to  ^'  BIack.Coiniik 

d  to  the  plaintiff  upon  con-  his  judgment,  without  proving  the  otlier  3^7* 

«  made  void  by  the  accept*  circumiiances  of  the  cafe,  9.CaRep.i37« 

J.G. 

the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  Pka  to  (decla- 
wrong  and  injury,  when,'&c.  and  fays,  that  he  ought  |^^" *"****** ^ 
charged  with  the  faid  debt  by  means  of  the  faid  writings-  l^^of^obtoc 
jj  or  any  of  them ;  becaufe  he  fays,  that  the  faid  writ-  verfus   obligor, 
gatory,  or  any  or  either  of  them,  are  not  his  deeds;  and  on  three  federal 
•  puts  himfelf  upon  the  country,  &c.  the  faid  plaintiffs  bond*)*  ^^  ^ 
Ice,  &c. :  And  the  faid  defendant,  by  leave  of,  &c«  (ays,-^**^'**' 
aid  plaintiffs  ought  not  to  have  execution  for  the  debt  id  Plea,  that  the 
or  any  damages,  by  rcafon  of  the  detention  of  that  debt  defendant  wka 
idged  to  them  againft  the  perfon  of  him  the  (aid  defend-  ^^e^^,^    ^ 
aufe  he  fays,  that  the  faid  caufes  of  aftion  did  accrue  be-  ^^  fugitive, 
irft  day  of  January  1775,  and  that  he  the  faid  plaintiff,  on 
irft  day  of  J  anuary  1 77  5,  was  aftually  beyond  the  feas  in 
arts,  to  wit,  off  the  Weftern  Iflands,  and  that  the  faid 
t  did  return  and  furrender  himfelf  unto  the  keeper  of  the 
lench  prifon  in  Southwark,  in  the  county  of  Surry,  pur- 
inaft  ofparliamgntmade  in  the  twenty-eighth  year  of  the 
Kir  lord  ihc  now  king,  intitled,  **  An  Ai\  for  the  Relief 
ent  Debtors,"  and  was  duly  difcharged  according  to  the 
lie  faid  aft  at  the  general  quarter  feffions  of  the  peace  of 
ord  the  king,  holden  at  St«  Margaret's  Hill  in  and  for  the 
f  Surry  aforefaid,  on,  &c.  in  tiie  twenty-ninth  year  of 
of  our  faid  lord  the  now  kino^,  before  and  otherfs^ 

3ws,  then  judices  of  our  faid  lord  the  king,  ailigned  to 
the  peace  in  the  faid  county,  and  alfo  to  hear  and  deter- 
rrs  felonies,  trefpafles,  and  other  mifdeeds  committed  in  the 
ity;  and  this,  ^c.  wherefore,  &c.  if  the  faid  plaintiffs  , 
have  their  execution  in  this  behalf  againft  the  perfon  of 
Icfcndant.  Geo.  Wynn. 

lie  (aid  plaintiffs,  as  to  the  faid  pica  of  the  faid  defendant  Replication 
aftly  above  pleaded  in  bar  of  execution  for  the  debt  and '*?^'^^^*'> '^''*  ^ 
aforefaid  againft  the  perfon  of  the  faid  defendant,  lay,  that  they  <*''^'^^*5«« 
icf  any^ingin  the  fame  pka  contained,  ought  not  to  be 
Mn  having  execution  of  the  debt  aforefaid  in  the  faid  decla- 
;ntioned,  and  for  the  damages  by  them  fuftained  by  rea- 
ic  detention  of  that  debt  againft  the  perfon  of  him  the 
ndant ;  becaufe  they  fay^  that  the  faid  defendant  was  not 

duly 
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duly  difchareed,  according  to  the  form  of  the  (kid  ad  of  parliameof 
in  the  iaid  plea  mentioned;  and  this  thev  pray  may  be  enquired  of 
by  the  country  s  and  the  iaid  defendant  doth  the  lilic.  Secy  there- 
fore, &c.  J.  Yatj£s. 

^^^^  Afterwards,  at  the  day  and  place  within  contained^-  before  th^ 

right  honourable  William  lord  Mansfield,  the  chief  jufti'ce  widiia 
written,  there  being  aflbciated  unto  him  A,  B.  gentleman,  by 
force  of  the  ftatute  in  that  cafe  made  and  provided,  came  as  wdl 
the  within-named  plaintiffs,  executors  of  the  laft  will  and  tefta*' 
ment  of  the  within-named  W.  £•  deceafed,  by  their  atton)e)r 
within  contained,  as  the  within-named  defendant  by  his  attorney 
within-named,  and  the  jurorsof  the  jury  whereof  mention  it  widi- 
in  made  being  demanded  likewife  come,  and  l^jcing  ballotted  foTf 
defied,  tried,  and  fworn  to  fpeak  the  truth  of  the  matters  within 
contained  as  to  the  firft  iiTue  within  joined  between  die  parties,  do 
^tftTft       for  ^y  ^?on  their  oath  that  the  within-named  writings-obligatorjaie 
pUimar  on  the  ^  deeds,  and  each  of  them  is  the  deed  of  the  (aid  defendant  as 
UrAUTue.  the  (aid  plaintifFs  have  within  alledged  againft  the  iaid  defendant: 

And  as  to  the  fecond  iiTue  within  joined  between  the  iiiid  parties, 
Vcitiia  for  (he  faid  jurors  upon  their  oath  do  iay,  that  the  faid  defendant  was 
S^QMd  iflbi  "^^  ^"'y  difcharged  according  to  the  form  of  the  faid  aft  of  par- 
^^  liament  within- mentioned,  as  the  faid  defendant  hath  within  ia 

{leading  alledged,  and  they  aiTefs  the  damages  of  the  iaid  plaintib 
y  them  fudained  on  occafion  of  the  detention  of  the  iaid  debt 
within  demanded,  over  and  above  their  coils  and  charges  by  cbem 
laid  out  about  their  fuit  in  this  behalf  to  one  {hilling,  and  for  diofe 
coils  and  charges  to  forty  ihillings ;  therefore  it  is  conitdered  that 
the  faid  plaintiffs  do  recover  againft  the  faid  defendant  their  iiud 
debt  and  the  aforefaid  damages  by  the  jury  aforefaid  in  form  afore- 
faid  aiTeiTed,  and  alfo  twenty -two  pounds  for  their  faid  coils  and 
charges  by  the  court  of  our  (aid  lord  the  king  now  here  adjudged 
of  increafe  to  the  faid  plaintiffs  by  their  ailent,  which  damages 
amount  in  the  whole  two  twenty- two  pounds ;  and  the  faid  defen* 
dant  in  mercy,  &c.  Drawn  bj  Mr.  Wahun* 

Eaftcr  Term,  27.  Geo.  HI. 

^  ^  ^dh^'      AND  the  (aid  Robert,  by  A.  B.  his  attorney,  comes  and  dcfiendJ 

^^nmdcbton  the  wrong  and  injury,  when,&c.  and  craves  oyer  of  the  (aid  writ- 

ift,  NoH  eftfac  ing-obligatory,  and  it  is  read  to  him,  &c, ;  he  alfo  craves  oyer  of 

tttm\  2d,  Plea,  the  condition  of  the  faid  writing-obligatory,  and  it  is  read  to  Km 

Sd'vUfcfi  d'um  5  in  thefe  words,  to  wit :  *'  The  condition,  &c."  (which  was  indic 

3d  Pica,    S€t-  common  form),  which  being  read  and  heard,  the  faid  Robert fiijt 

a^io  non ;  becaufe  he  fays,  that  the  faid  writing-obligatory  is  noC 

the  deed  of  him  the  faid  Robert ;  and  of  this  he  puts  himlelf  upon 

the  country ;  and  the  faid  John  doth  likewife  the  fame:  And  for 

further  pica  in  this  behalf  he  the  faid  Robert,  t>y  leave  of,  &c> 

'  fa^s  a^io  non  \  becaufe  he  fays,  that  he  the  faid  Robert,  after  tte 

iaid  eighteenth  of  Auguft  1767,  and  before  the  fqing^forth  of  the 

gin^  writ  of  the  iaid  plaintiff^  to  wit>  on,  &c.  A.  D.  i;8if  att 
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Brc  in,  &c«  paid  to  the  faid  plaintifF  the  faid  ftirn  of  forty-twd 
poundfly  together  with  all  intereft  due  thereon,  according  to  the 
form  and  effe£l  of  the  faid  condition  of  the  &id  writing-obliga- 
tory ;  and  this,  &c. ;  wherefore,  &c.  if,  &c. :  And   for  further 
plea  in  this  behalf,  he  the  faid  Robert,  by  like  leave  of,  &c.  fays 
€ffio  noH  ;  betaufe  he  fays,  that  at  the  time  of  fuing  forth  the 
original  writ  of  the  faid  plaintifF  in  this  behalf,  there  was  not  due 
and  owine  firom  the  faid  defendant  to  the  faid  John  upon  the  faid 
writing-ooligatory,  by  virtue  of  the  condition  theceof,  for  prin- 
cipal and  intereft  of  the  faid  fum  of  forty-two  pounds,  a  much 
lefs  fum  than  eighty-four  pounds,  to  wit,  the  fum  of  forty  pounds 
ind  no  more,  to  wit,  at^  &c. :  And  the  faid  defendant  further 
(ays,  that  the  faid  plaintifF,  before  and  at  the  time  of  fuing  forth 
the  original  writ  of  the  faid  plaintifF,  at,  &c«  was  and  ftill  is  in- 
debted to  the  faid  defendant  in  a  much  larger  fum  of  money  than 
the  (aid  fum  of  money  fo  due  and  owing  from  the  faid  defendant 
to  the  faid  plaintifF  upon  the  faid  writing-obligatory,  by  virtue  of 
the  condition  thereof,  that  is  to  fay,  in  the  fum  of  forty  pounds  of, 
be.  for  the  ufe,  occupation,  and  enjoyment  of  divers  mefFuages, 
iands,  and  tenements,  with  the  appurtenances  of  the  faid  dc^n- 
lant,  fituate  and  being  In  the  parifh  of,  &c.  for  a  long  fpace  of 
jme  before  thenelapfed,  held,  occupied,  and  enjoyed  by  the  faid 
>IaintifF,  by  the  permiffion  and  fufFerance  of  the  faid  defendant, 
kfid  at  the  fpecial  inftance  and  requeft  of  the  faid  John,  and  in  the 
iirther  fum  of  twenty  pounds  of,  &c.  for  divers  cattle,  to  wit, 
torfes,  &c*  and  other  goods,  wares,  and  merchandizes  before  that 
ime  fold  and  delivered  by  the  faid  defendant  to  the  (aid  John,  at  his 
pecial  inftance  and  requeft,  and  in  the  further  fum  of,  &c*  (mo- 
ley  paid,  &c.  ditto  lent,  &c.  account  ftaCed) ;  which  faid  feveral 
jmsof  money  fo  due  and  owing  from  the  faid  plaintifF  to  the  faid 
efendant  are  ftill  wholly  unpaid,  and  exceed  the  faid  fum  of  forty 
ounds  fo  remaining  due  and  owing  from  the  faid  defendant  to  the 
lid  plaintifF,  by  virtue  of  the  condition  of  the  faid  writing-obliga- 
3ry;  which  faid  feveral  fums  of  money,  or  fo  much  thereof  as 
ull  be  necefFary  in  this  behalf,  he  the  faid  Robert  always  hath 
een,  and  ftill  is  ready  and  willing,  and  now  offers  to  fet  ofFagainft 
le  fiiid  fum  of  forty  pounds  fo  remaining  due  and  payable  by  the 
mditionof  the  faid  writing-obligatory,  according  to  the  form  of 
le  ftatute  in  fuch  cafe  made  and  provided  ;  and  this,  &c.  where- 
ire,  &c.  if,  &c.  :  And  for  further  plea  in  this  behalf,  by  like 
ave  of>  &c.  fays  a^io  non ;  becaufe  he  fays,  that  at  the  time  of 
ling  forth  the  original  writ  of  the  faid  John  in  this  fuit,  there 
at  due  and  owing  from  the  faid  Robert  to  the  faid  John  upon  the 
id  writing-obligatory,  by  virtue  of  the  condition  thereof,  for 
tncipal  and  intereft  of  the  faid  fum  of  forty-two  pounds,  a  much 
(s  fum  of  money  than  eighty-four  pounds,  to  wit,  the  fum  of 
cteen  pounds  and  no  more,  to  wit,  at,  &c.  (fame  as  third  plea 
theend).  Drawn  by  Mr.  Cromptoi^. 

And 
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Replication   t6.     And  the  did  John,  as  to  the  faid  plea  of  the  faid  ftobert  bj 
the  Uft  pica.      [j|^  fecondlv  above  pleaded  in  bar,  fays,  that  he,  by  reafonofany 
thing  by  the  (aid  Robert  in  that  plea  alledged,  precludi  tun ;  bcs 
caufe  he  fays,  that  the  (aid  Robert  did  not  pay  to  hion  the  faid 
John  the  faid  fum  of  forty-two  pounds  in  that  plea  mentioned, 
together  with  all  intereft  due  thereon,  in  manner  and  fonn,  &c.; 
and  this  he  prays,  &c, ;  and  the  faid  Robert  dothfo  likewife!  And 
the  faid  plaint iflF,  as  to  the  faid  plea  of  the  faid  defendant  by  hira 
thirdly  aoove  pleaded,  fays,  that  he,  by  reafon  of,  &c*  preckii 
non  \  becaufe  protefting  that  a  much  larger  fum  of  money  than 
the  faid  fum  of  forty  pounds  in  that  plea  mentioned, .  was  and  i^ 
due  and  owing  from  the  faid  defendant  to  him  the  faid  plaintiiT 
upon  the  faid  obligation,  by  virtue  of  the  condition  thereof,  for 
principal  and  intereft  of  the  faid  fum  of  forty-two  pounds  ;  for  re- 
plication in  this  behalf  the  faid  plaintiff  fays,  that  he  was  not  nor  is 
indebted  to  the  faid  John  in  manner  and  form  as  the  faid  defendant 
hath  above  in  that  plea  alledged  \  and  this  he  prays,  &c«    (Tbe 
like  replication  to  fourth  plea.) 


Fle«      thereto      And  the  faid  James,  by  A,  B.  his  attorney,  comes  and  defends 
^erof  bondand  ^^  wrong  and  injury,  when,   5cc.  and   prays  oyer  of  the  faid 

WM given  by  the  ^*'''^"6"^^''6^'®''y'  ^"^  ^^  ^^  read  to  him  in  theie  words  fdlow- 

ebligee  fcr  the  ing,  that  is  to  fay,  ^^  Know  all  men,  &c."  he  alfo  prays  ojrer  of 

gcod  behaviour  the  condition  of  the  faid  writing-obligatory,  and  it  is  xead  to  him 

of  one  A.  B.  at  j^  thefe  words  following,  that  is  to  fay :  "  Whereas,  &c.  &c.  (fcC 

fcrmamwof^'  forth  the  Condition,  vrfiich  was  for  the  good  behaviour  of  one 

dicioDsby  A.  B.  ^'  H*  P^aintifPs  clerk  in  the  brewing  bufinefs) ;  which  being  read 

and  heard,  the  faid  James  faith  a^io  non ;  becaufe  he  iaith,  that 

the  faid  O.  H,  in  the  faid  condition  mentioned  did,  during  all  the 

time  of  his  fervice  in  the  faid  office  or  place,  carefully  or  diligently 

ufe  and  employ  himfelf  and  his  beft  endeavours  in  the  faid  office 

"^^  thTo'^ h"  ^^  place,  and  did  once  in  every  week  weekly  and  as  often  as  he  was 

vai'to  give  an  required,  during  the  continuance  of  his  fervice  in  the  laid  office 

account    every  or  place,  make  and  deliver  to  them  the  faid  plaintiffs,  upon  re* 

weekofthemo.  queft,  a  juft,  perfetfi,  and  true  account  in  writing  at  the  meflfuage 

Dcy  he  received,  ©r  brcwhoufc  of  them  the  faid  plaintiffs,  and  elfewhere,  ofallfuch 

Sd^andUiaUf  ^^^^^  ^'^J  monies,  goods,  and  efi>^s  of  them  the  faid  plaintiff^ 

lie  died  in  their  which  by  any  means  whatfoever  came  to  the  hands,  care,  charge^ 

Icrvicc,  and  was  orcuftody  of  him  the  faidO.  H.  and  alfo  did,  from  week  toweeJc^ 

fMnd  to  be  in-  weekly  and  oftener,  during  his  faid  fervice,  ^content  and  pay  unto 

th!!nheobU*^$  *^  ^^*^  plaintiffs,  or  to  fome  or  one  of  them,  all  fuch  fum  and 

(defcnAmt$r"  fums  of  money  as  he  the  (aid  O.  H.  had  received  of  any  perfon  of 

were  to  make  pcrfons  whatfoever  due  or  in  any  wife  belonging  unto  them  tbe 

coed  fucb  defi.  faid  plaintiffs;  and  that  the  (aid  O.  H.  did  not  deliver  or  trull  ta 

•iency.  gny  cuftomer  or  cuftomers,  or  any  other  perfon  or  perfons  whom* 

foever  at  the  time  of  the  making  of  the  faid  writing-obligatorf 

not  ferved  by  the  faid  plaintiffs  any  quantity  or  quantities  of  beer, 

ilei 
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or  other  goods,  before  fucb  time  as  he  had  made  the  faid 
ntiffs  acquainted  therewith,  and  had  their  confent  thereunto  2 
that  the  (aid  O*  H*  did  notfecrete,  embezzle,  purloin,  ormii^ 
d  any  of  the  monies,  goods,  chattels,  ftores,  and  .effeds  of 
n  the  faid  plaintiffs,  and  that  the  faid  O.  H.  did  not  depart  or 
hdraw  himfelf  from  the  faid  fervice  before  payment  and  (atif- 
ion  had  been  made  by  him  unto  the  faid  plaintiffs,  or  unto  ^ 

e  or  one  of  them,  of  all  fuch  fum  or  fums  of  money,  debts,  and 
As  J  as  he  had  been  found  indebted  to  them,  or  any  or  either 
them,  according  to  the  tenor  and  effed  of  the  (aid  condition 
iie  faid  writing-obligatory,  apd  that  the  faid  O.  H.  did  not 
art  this  life  in  the  fervice  or  office  of  cleric  to  the  faid  plain- 
,  or  any  of  them,  to  wit,  at,  &c.  -,  and  this,  &c. ;  wherefore, 

if,  &c.  S,  Le  Blanc« 

Ind  the  faid  John  Hale,  Jofeph  Hale,  and  Thomas  Symonds,  SusgeilHmofte 
f  a  day  to  imparl  to  the  faid  plea,  and  then  to  reply  to  the  *^**^**  of  one  of 
e,  and  it  is  granted  to  them,  &c. ;  and  thereupon  a  day  is  given  ^**d^^*^!!j^ 
he  parties  aforefaid  to  come  before  the  juftices  of  our  lord  ^niinuan^T*^^ 
king  of  the  bench  oil  the  morrow  of  All  Souls,  that  is  to  ' 

for  the  faid  Jofeph,  John,  and  Thomas,  to  imparl  to  the  faid 
I,  and  then  to  reply  to  the  fame,  &c. ;  and  upon  that  day  came 
laid  Jo(eph  and  Thomas,  by  A.  B.  their  attorney,  and  the  faid 
n  Cometh  not,  and  the  faid  Jofeph  and  Thomas  giveth  the 
rt  here  to  underftand  and  be  informed,  that  after  the  laft  con- 
lance  of  the  plea  aforefaid,  and  before  the  faid  day  of  the  mor- 
'  of  All  Souls,  to  wit,  on,  &c.  at,  &c.  the  faid  John  died,  and 
faid  Jofeph  and  Thomas  furvived  him;  which  allegation  the 
defendant  doth  not  deny ;  therefore  let  no  further  proceedings 
lad  at  the  fuit  of  the  faid  John  Hale. 

Drawn  by  Mr.  Graham. 

Michaelmas  Term,  28.  Geo.  III. 
Lnd  the  faid  Jofeph  and  Thomas,  as  to  the  faid  plea  of  the  faid  ^^^^^^^J.^ 
rndantbyhlmabovepleadedinbar,  fay,that  they  byreafon  of  any  j|J^*q,  H**^re- 
g  by  the  faid  James  in  that  plea  aWcdgcdj  prcc/tuli  non ;  becaufe  ceived     feveral 
r  the  faid  Jofeph  and  Thomas,  according  to  the  form  of  the  lums  of  money, 
Jtc  in  fuch  cafe  made  and  provided,  fay,  that  after  the  making  *"^  ^^^^  *^- 
fiid  writing-obligatory,  and  during  the  continuance  of  the  faid  "*""'^  »     ^ 
H.  in  the  faid  office  or  office  of  cleric  in  the  faid  condition  of  fp^^  jjj^  (amc. 
faid  writing-obligatory  mentioned,  to  wit,  on,  &c.  at,  &c.  he 
(aid  O.  H.  in  his  faid  place  or  office  of  clerk  as  afore&id,  re- 
ed divers  large  fums  of  money  for  and  on  account  of  the  (aid 
;ph  and  Thomas,  that  is  to  fay,  of  and  from  one  A.  B.  a  large 
of  money,  to  wit,  the  fum  of  nine  pounds  due  and  owing 
1  the  faid  A.  B.  to  the  faid  John,  Jofeph,  and  Thomas,  and  of 
from  one  C.  D.  a  certain  other  large  fum  of  money,  to  wit9 
fum  of  feventeen  pounds  due  and  owing  to  the  (aid  John, 
rph,  and  Thomas  from  the  faid  C.  D.  and  of  and  from  one 
^  a  certain  gther  large  fum  of  moneys  that  is  to  fay,  the  fum 

of 
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of  twenty-one  pounds  due  and  owin^  from  the  (aid  £•  F,  to  A& 
iaid  John,  Jofeph,  and  Thomas,  and  which  faid  feveral  fiims  of 
money,  or  any  port  thereof,  he  the  faid  O.  H.  did  not  at  any  time 
pay  or  c^ufe  to  be  paid  to  the  faid  John,  Jofeph,  or  Thomas,  or 
any  or  either  of  them,  but  on  the  contrary  thereof  afterwards,  to 
wit,  on,  &c.  at,  &c.  did  embezzle  and  mifpend,  and  convert  and 
Ccneral  breach.  ^'Q^^fe  thereof  to  his  own  ufe,  contrary  to  the  form  and  tffcSt  of 
'  the  faid  condition  of  the  faid  writing-obh'gatory :  And  the  (ui 
-plaintiffs  further  fay,  that  after  the  making  the  faid  writing-obli* 
gatory,  and  during  the  continuance  of  the  (aid  O.  H.  in  the  bii 
place  or  office  of  clerk  in  the  faid  condition  of  the  (aid  writing- 
obligatory  mentioned,  to  wit,  at  divers  days  and  times  between 
the  fourth  day  of,  &c.  and  the  day  of  fuiog  forth  the  original  writ 
of  the  faid  plaintiffs,  at,  &c.  the  faid  O.  H.  received  in  his  Ui 
office  or  place  of  clerk  as  afore(atd,  divers  other  large  fums  of 
money  of  and  belonging  to  them  the  faid  plaintiffs  in  manner  fol- 
lowing, that  is  to  lay,  divers  fums  of  money,  amounting  in  die 
whole  to  pounds,  of  and  from  the  faid  John,  the  fame  be- 

longing to  the  faid  plaintiffs,  and  alfo  divers  other  fums  of  money, 
amounting  in  the  whole  to  pounds,  of  and  from  the  laid 

Jofeph,  the  fame  belonging  to  the  faid  plaintiffs,  and  alfo  diven 
other  fums  of  money,  amounting  in  the  whole  to  poumii, 

of  and  from  the  faid  Thomas,  the  fame  belonging  to  them  the  faid 
plaintiffs,  and  alfo  divers  other  fums  of  money,  amountmg  in  the 
whole  to  pounds,  of  and  from,  &c.  the  fame  belonging 

to  the  faid  plaintiffs,  which  faid  feveral  fums  of  money  laft-men- 
tioncd,  or  any  part  thereof,  he  the  faid  O.  H.  hath  not  yet  ac- 
counted for  or  paid  to  the  faid  plamtiffs,  or  any  or  either  of  them, 
but  on  the  contrary  thereof  afterwards,  and  before  the  fuiog  forth 
the  original  writ  vf  the  faid  plaintiffs,  to  wit,  on,  &c.  at,  &c.<iid 
embezzle  and  mifpend,  and  convert  and  difpofe  of  the  (ame  and 
every  part  thereof  to  his  own  ufe,  contrary  to  the  form  and  tSt& 
of  the  faid  condition  of  the  laid  writing-obligatory ;  and  this,  &c; 
wherefore,  &c.  if,  &c. 

V  By  the  8th  and  9th  of  WU.  3.  ch.  11.      the  jury  may,  according  to  that  ftatute, 

It  IS  necciT'iry  to  (tare  the  feveral  breaches      siTefs  daiiiagcs  beyond  which  execution 
Uie  plainciifs  mean  to  recover  for,  chat     cannot  he  fut-d  out.         S.  Lawiikci. 

^»«*;o  dlb^'on  ^^^  ^^^  '^'^  Samuel,  by  A.B.  his  attorney,  comes  and  defends 
band"  foyer  of  ^^^  Wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  faid  writ- 
bond  and  condi.  ing-obligatory  in  the  faid  declaration  mentioned,  and  It  is  read  to 
tion,  whichwas,  him,  &c. ;  he  alfo  craves  oyer  of  the  condition  of  the  (aid  writing- 
tiiat  a  marriage  obligatory,  and  it  is  read  to  him  in  thefe  words :  "  Whereas,  &c. 
bemgabounobe  ^^j^^  condition  of  the  bond  was,  that  a  marriage  being  to  be  folem- 

plaintiff  and  one  of  the  daughters  of  defendant,  defendant  promif^d  to  give  phintiflT  two  hundied 
pounds,  or  as  niuch  as  he  /hculd  give  any  other  of  his  daughters,  which  was  to  be  paid  by  in* 
jtain.entj,  ard  when  paid,  the  bond  to  be  void"^,  that  the  defendantpaid  part  of  the  money,  and  that 
at  the  time  of  Cuing  out  t!ie  writ  of  plaintiff,  the  time  of  payment  for  the  remainder  was  not 
ccmc>  and  tlm  dciei.dant  cLd  not  give  any  other  of  his  daughters  more  than  two  hundrvd  pounds. 

nizcd 
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Hized  between  plaintiff  and  one  of  the  daughters  of  defendant,  it 
wzs  agreed  that  defendant  ihould  give  plaintiff  two  hundred  pounds 
with  his  daughter,  or  as  much  as  he  gave  to  his  other  daughters; 
Ae  two  hunared  pounds  was  to  be  paid  by  inftalments,  and  on 
nyment  of  the  money  the  bond  was  to  be  void)  j  which  being 
ead  and  beard,  he  the  (aid  Samuel  fays  a£iio  non  ;  becaufe  he  C^ys^ 
hat  he  the  (aid  Samuel,  after  the  making  the  faid  writing-obh'ga- 
ory,  and  before  the  fuing  forth  the  original  writ  of  the  faid  plain* 
\Sj  to  wit,  on,  &c.  next  enfuing  the  date  of  the  faid  wridn^-ob^ 
igatory,  did  pay  and  caufe  to  be  paid  unto  the  faid  plaintiff  one 
undred  pounds  of  lawful  money  of  Great  Britain,  part  of  the  faid 
jmof  two  hundred  pounds  in  the  faid  condition  of  the  faid  writ- 
ig-obligatory  mentioned>  according  to  the  tenor  and  effe(fl  of  the 
lid  condition  of  tha  faid  writing-obligatory,  to  wit,  at,  &c. :  And 
lie  faid  Samuel  further  fays,  that  he  the  faid  Samuel  afterwards, 
nd  before  the  fuing  forth  the  original  writ  of  the  faid  plaintiff,  to 
rit,  on,  &c.  did  pay  and  caufe  to  be  paid  to  the  faid  plaintiff  the 
jm  of  fifty  pounds  of  like  lawful  money,  other  part  of  the  faid 
im  o/  two  hundred  pounds  in  the  faid  condition  of  the  faid 
PTiting-obligatory  mentioned,  according  to  the  tenor  and  tStSt 
f  the  (aid  condition  of  the  faid  writing-obligatory ;  and  as  to  the 
ift -mentioned  payment  of  fifty  pounds  mentioned  in  the  condi- 
ion  of  the  faid  writing-obligatory,  he  the  faid  Samuel  fays,  that  at 
!ie  time  of  fuing  forth  the  original  writ  of  the  faid  plaintiff,  the 
ime  of  making  the  faid  laft-mentioned  payment  of  fifty  pounds 
iras  not  come :  And  the  (aid  Samuel  further  fays,  that  he  the  faid 
lamucl  did  not  at  any  time  or  times  after  the  making  of  the  (aid 
rriting-obligatory,  or  at  any  other  time  whatfoever,  give  or  en* 
;age  to  give  to  either  of  his  other  daughters  in  the  (aid  condition 
f  the  faid  writing-obligatory  mentioned,  any  greater  portion  or 
brtune  for  her  advancement  in  life  than  the  fum  of  two  hundred 
Kmnds,  to  wit,  at,  &c. ;  and  this,  &c. ;  wherefore,  &c. :  And  for 
urther  plea,  &c«  (a  fet-off  for  goods  fold  and  delivered,  &c.  and 
uft  at  the  concluiion  infert  as  follows) :  And  the  faid  Samuel  fur- 
:her  fays,  that  he  the  faid  Samuel  did  not  at  any  time  or  times  af- 
:cr  the  making  the  faid  writing-obligatory,  and  before  the  fuing 
rbrtb  the  original  writ  of  the  faid  plaintiff,  or  at  any  other  timo 
whatibever)  give  or  engage  to,  &c. ;  and  this,  &c. }  wherefore, 
Bcc.  Drawn  by  Mr.  Graham. 

^  And  the  faid  plaintiff,  as  to  the  faid  plea  of  the  faid  Samuel  by^  Replication  that 
^flm  iirfl  above  pjeaded  in  bar,  precludi  non  ;  becaufe  he  fays,  that  defendant    di4 
fte  (aid  Samuel  did  not  pay  to  the  faid  plaintiff  the  faid  two  feveral  "^  P*^*  *^ 
turns  of  one  hundred  pounds  and  fifty  pounds  in  the  condition  of 
^e  (aid  writing-obligatory  mentioned,  or  cither  of  them,  or  any 
^3rt  thereof,  according  to  the  tenor  and  cffeft  of  the  faid  writing- 
'I^IiRatory,  and  the  condition  thereof;  and  this  he  prays,  &c.  and 
^efiiid  Samuel  doth  foil ke wife  i  and  the  faid  Ch4rle$>  ^c.  (ifTua 
S  Jcf-off.^ 

And 
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Plea to(deciara-      And  the  (aid  Thomas,  by  A.  B.  his  attorney,  comes  and  defends 
tion  in  debt  on  (|^g  ^rong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  writ- 
b(md?"^cr  of  ing-obligatory,  and  it  is  read  to  him  in  thcfe  words,  to  wit,  &c.;  be 
condit;on,whichiilcc>>^i^<^prAys  oyer  of  the  condition  of  the  laid  writing^obligatorf^ 
Mra»  for  keeping  and  it  is  read  to  him  in  thefe  words,  that  is  to  fay,  **  The  condicioQ 
an  award,  and  of^  jcc."  (the  Condition  of  bond  was,  that  the  parties  had  fubfflit» 
J^'  '^'d^*"i?o  ^^  *^  ^^^  arbitration  of  A.  B,  C.  D.  and  E.  F.  and  that  they  were 
»wanl""  ^  "^  ^^  make  their  award  on  or  before  the  twenty-fourth  of  December; 
which  being  read  and  heard,  the  faid  Thomas  fays  aiiie  9wn ;  be- 
caufe  he  fays,  that  the  faid  arbitrators  mentioned  in  the  faid  con- 
dition, or  any  two  of  them,  did  nor  on  or  before  the  twenty-lburth 
of  December  mentioned  in  the  faid  condition,  make  any  award  in 
writing  of  or  concerning  the  matter  above  referred  to  them  by  tbe 
(aid  plaintiffs  and  defendant  \  and  this^  &c.  i  wherefore,  &c.  i^ 
&c.  £•  Law> 

KepTication.fet-  And  the  faid  John,  as  to  tbe  faid  plea  of  the  faid  Thomas  bjr 
ting  forth  an  a  him  above  pleaded  in  bar,  fays,  that  he  by  reafonof  any  thing  by  die 
ward,  and  af-  f^jj  Xhomas  in  that  plea  above  alledged,  ought  not  to  be  barred 
ofnwf  payrMni  ^^^^  having  his  aforefaid  adlion  thereof  maintained  againft  biffli 
u  money  a-  ^c. ;  becaufe  he  fays,  that  the  faid  A.  B.  and  C.  D.  two  of  die 
waxxled.  aforefaid  arbitrators  in  the  faid  condition  of  the  faid  writing-oUiga- 

tory  named,  after  the  making  of  the  faid  writing  obligatory,  and 
within  the  time  limited  and  appointed  by  the  laid  condition  for  the 
making  of  their  award  of  and  concerning  the  premifes  afore&id, 
that  is  to  fay,  on,  &c.  being  the  faid  twenty- fourth  day  of,  &c.  in 
the  faid  oondition  mentioned,  at,  &c.  having  taken  upon  tbem* 
felves  the  burthen  of  this  award,  did  in  due  manner  make  their  awari 
in  writing  under  their  hands  and  feais,  of  and  concerning  the  pre- 
mifes in  the  faid  condition  mentioned,  and  thereby  referred  totbeia 
by  the  faid  plaintiff  and  defendant,  ready  to  be  delivered  to  tke 
parties  in  difference,  or  fuch  of  them  as  (hould  defire  the  famei 
by  which  faid  award  they  the  faid  A.  B.  and  C*  D.  two  of 
the  arbitrators  aforefaid,  did  then  and  there  award  and  order  dut 
&c.  &c.  [fet  forth  the  award] ;  of  which  faid  award  the  faid  Th(H 
mas  afterwards,  to  wit,  on,  &c.  at,  &c.  had  notice,  and  for  if* 
iigning  feveral  breaches  of  the  faid  award  in  the  faid  condition  of 
the  faid  writfng-obligatory  mentioned  in  the  feveral  matters  and 
things  therein  contained  on  the  part  and  behalf  of  the  faid  Tbo* 
mas  to  be  performed,  fullfiiled,  and  kept,  accordmg  to  the  fonn 
of  the  ftatute  in  fuch  cafe  made  and  provided,  the  faid  Joha 
ihys,  that  the  cods  due  to  N.  O.  gentleman,  his  the  faid  plaintiff's 
attorney  for  carrying  on  the  faid  profecution  in  tbe  faid  award 
mentioned  againft  the  faid  I'homas,  amounting  to  a  large  fum  of 
money,  to  wit,  the  fum  of  thirty  pounds  ot  lawful,  &c.  whereof 
the  faid  Thomas  afterwards,  to  wit,  on,  &c.  ac,  &c.  had  notices 
yet  the  faid  Thomas  did  not  at  any  time  before  the  faid  firft  of  June 
next  after  the  making  of  the  faid  award,  pay  or  caufe  to  be  paid 
the  aforefaid  cofts,  or  any  part  thereof,  either  to  himortohisfiid 

attorney  the  laid  N,  Q,  but  hath  therein  wholly  fiiiied  and  nude 

default 
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dcAttlt,  to  wit,  at,  &c.  contnuT  to  die  form  and  effeA  of  the  laid 
awud  in  that  behalf  made  as  aiorefiiid:  And  for  a  further  breach 
of  the  fidd  award  in  the  faid  condition  mentioned,  according  to 
the  form  of  the  itforefaid  flatute,  the  faid  pbintiff  fays,  that  the 
fiid  Thomas  did  not  on  or  before  the  faid  iirft  day  of,  &c.  next 
after  the  making  of  the  aforelaid  award,  pay  or  caufe  tobe  paid  thcF 
fiud  fum  of  one  pound  and  threepence  of,  &c.  to  him  the  faid 
plaintiflj  nor  hath  he  yet  paid  the  fame,  or  any  part  thereof^  to 
liiffiy  but  hath  therein  wholly  foiled  and  made  defoult,  contrary  to 
he  form  and  tSc&  of  the  faid  award  in  that  behalf  made  as  afore* 
aid  I  and  this,  &c. ;  wherefore,  &c.  and  his  debt  aforefaid,  toge- 
her  with  his  damages,  by  reafon  of  the  detaining  thereof  to  be 
djttdged  to  him,  &c.  J.  Brown. 

Id  tins  repCcatjon  it  is  nccetCny  not  heen  good  bad  It  affijiiod  a  breach  at  to 
nly  to  ihew  an  award  made,  but  alfo  a  the  noo-payment  of  the  one  pound  and 
reach,  5.  Com.  xo4.    It  would  have     threepence onlyf  2.  WiU.»67* 


And  die  faid  defendant,  in  his  proper  perfon,  comes  and  de*  Plea  to  (decla* 
ends  the  wrong  and  injury,  whrn,  &c.  and  prays  oyer  of  the  faid  r«»onindebtoo 
vriting-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit,^^"^'^^"^|J*2 
cc.  &c.  (Set  out  the  condition  verbatim,  which  was  to  pay  forty  teftator  in   hit 
kounds  to  Mitchel,  the  obligee,  on  the  fecond  of  May   1763)  ;  lifetUne. 
^ich  being  read  and  heard,  the  faid  defendant  fays,  that  the  faid 
William  and  J.  M.  the  executor,  ought  not  to  have  or  liiaintain 
beir  aforefaid  a£Hon  thereof  againft  him;  becaufe  he  fays,  that 
i€  the  faid  defendant  paid  to  the  faid  J.  M.  deceafed,  in  his  life- 
ime,  with  intcreft  for  the  fame  after  the  rate  aforefaid,  on  the 
aid  fecond  of  May,  in  the  faid  condition  of  the  faid  writing^obli- 
^tory  mentioned,  according  to  the  form  and  e(Fc£l  of  tbe  faid 
rendition,  to  wit,  at,  &c. ;  and  this,  &c.   wherefore,  &c.  if,  &c. 
%nd  for  further  plea  in  this  behalf  the  faid  defendant,  by  leave  sdvit  Mf  Am 
i^&c.  according  to,  &c.  fays  a£fio  non  \  becaufe  he  fays,  that  he  toteilator. 
be  Aid  Thomas,  after  the  fiiid  fecond  of  May,  in  the  faid  con- 
Ktion  of  the  faid  writing-obligatory  mentioned,  and  before  the 
adifbiting  the  bill  of  the  iaid  William  and  J.  M.  the  executor,  to 
irity  on,  occ.  paid  to  the  faid  J.  M.  the  teftator  the  faid  fum  of 
brty  pounds  in  the  faid  condition  mentioned,  together  with  all 
ntiereft  then  due  thereon,  to  wit,  at,  &c. ;  and  this,  &c. ;  where- 
brej  &c.  if,  &c. :  And  for  a  further  plea  in  this  behalf,  the  faid  ^vrr  fifi  Sm 
rhomas,  by  like  leave  of,  &c.  fays  a^io  non  ;  becaufe  be  fays,  to  plaintifii. 
list  be  the  faid  defendant,  after  the  faid  fecond  of  May,  in  the 
aid  condition  of  the  faid  writing-obligatorv  mentioned,  and  before 
]w  exbibitine  the  faid  bill  of  the  faid  plaintifFs,   and  after  the 
leath  of  the  £id  J.  M.  the  teflator,  to  wit,  on,  &c.  paid  to  the 
Sud  plaintiffs  the  faid  fum  of  forty  pounds  in  the  faid  condition 
nendened,  together  with  all  interefl  due  thereon,  to  wit,  at,  &c. ; 
and  this,  &c. ;  wherefore,  &c.  if,  ice. :  And  for  a  further  plea  in  Infolvent  Aftof 
iiis  behalf,  the  iaid  John,  by  like  leave  of,  &c.  fays,  that  the  >•     Geo.     3. 
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faid  plaintiff's  ought  not  to  have  execution  agaioft  the  perlba  of 
the  faid  I'liomas,  or  againft  his  neceflary  wearing  appard  and 
bedding  for  himfelf  and  his  family,  or  agaipft  his  working  took 
and  implements  neceflary  for  his  trade  and  occupation,  not  eat- 
ceeding  the  value  of  ten  pounds  in  the  whole ;  becaufe  he  tijit 
that  the  faid  debt  or  fum  of  money  in  the  (aid  declaration  meo- 
tioned  was  contracted  and  due  before  the  twenty-fifth  day  of  Oc- 
tober- 1760,  mentioned  in  a  certain  a£l  of  parliament  made  it 
Weftminfter,  in  the  county  of  Middlefex,  in  the  firft  year  of  the 
reign  of  our  lord  the  now  king,  intitled,  *^  An  'Aft  for  the  Rn 
lief  cf  Infolvent  Debtors  ;'*  and  that  he  the  faid  Thomas,  before 
and  on  the  twenty-fifth  of  Owlober  lybo^  was  dually  a  prifooer 
in  the  prifon  of  our  lord  the  now  king  of  his  palace  of  Weftmin- 
fter,  by  virtue  of  a  certain  writ  of  our  lord  the  now  king  calkd 
a  capias  ad  fatisfactendum  before  that  time  fued  out  of  the  court 
of  our  lord  the  now  king  at  We;l!ninfter,  at  the  fuit  of  one  J.  H. 
and  that  he  the  faid  Thomas  did  re.nain  and  continue  fuch  a  pri* 
foner  in  the  faid  prifon  as  aforefaiJ,  until  the  time  of  his  dit 
charge  hereinafter  mentioned ;  and  that  thereupon  the  (aid  Tho- 
mas afterwards,  to  wit,  at  the  general  quarter  feffions  of  the 
peace  of  our  fovcrcign  lord  the  king,  holden  at  Kingfton  upoa 
Thames  by  adjournment,  in  and  tor  the  county  of  Surry,  on 
Tuefdav  the  fixthof  October  1761,  was  in  due  manner,  andbf 
force  of  and  according  to  the  form  of  the  faid  a6t,  difcharged;and 
this,  &c.  \  wherefore,  &c.  if  the  faid  plaintiffs  ought  to  have  aov 
execution  againft  the  faid  perfon  of  the  faid  Thomas^  or  zgmi, 
his  necellary  wearing  apparel  and  bedding  for  himfeif  and  his  b- 
niily,  or  againft  his  working  tools  and  implements  neceflary  for 
Jiis  trade  and  occupation,  not  exceeding  the  value  of  ten  pounds 
in  the  wholci 

Acrhe^tien.  And  the  faid  William  and  John  Mitchell,  the  executor,  as  10 

MTut   tin.  tiircc  (he  faid  plea  of  tbe  (aid  Thomas  by  him  firft  above  pleaded  inbir, 
i  pkas.  ^y^  ^^^  they,  by  reafon  of  any  thing  therein  contained,  ought 

not  to  be  barred  from  having  and  maintaining  their  aforelaid  ac* 
tion  thereof  againft  him  the  faid  Thomas ;  becaufe  they  iay,  that 
the  faid  Thomas  did  not  pay  to  the  faid  J.  M.  decctfed,  in  hu  life- 
time, the  faid  fum  of  forty  pounds  with  int^reft  for  the  fame,  ac* 
cording  to  the  form  and  eSe£t  of  the  faid  condition  of  the  biJ 
wiiting-obi»^atory,  or  any  part  thereof,  in  manner  and  form  as 
the  faid  Tl:umas  hath  above  in  his  faid  plea  firft  a1>ove  pkadel 
.  alledged '^ ar;i  this  the  faid  plaintiffs  pray  may  be  enquired  of  bf 
the  country,  &c.  and  the  faid  Thomas  doth  the  like,  &c. :  koi 
the  (aid  plamcifFs,  as  to  the  (aid  plea  of  the  faid  Thomas  by  hia 
fjcondly  above  plead^  in  bar,  fay,  that  they,  by  reafon  of  any 
thing  in  that  plea  contained,  ought  not  to  be  barred  from  haviof 
and  maintaining  their  aforefaid  a^ion  thereof  againft  him  the  fail 
Thomas  i  becaufe  they  fay,  that  the  faid  Thomas  did  not  pay,&Ct 
(as  before)  :  And  the  faid  plain tifi^*s,  as  to  the  faid  plea  or  the  iaid 
Thomas  by  him  thirdly  above  pleaded  in  bar^  (ay^  chat  they,  bj 
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lesTon  of  any  thing  in  that  plea  containedi  ought  not  to  be  barred 

{rom  having  and  maintaining  their  aforeCiicl  aSion  thereof  againft 

bimtheiaid  Thottias;  becaufe  they  fay,  that  he  the  faid  Thomas 

did  not  pay  to  the  faid  plaintiffs  the  faid  fum  of  forty  pounds  in 

tbelaid  condition  mentioned,  with  intereft  for  the  fame,  or  any  part 

thereof,  in  manner  and  form  as  the  faid  Thomas  hath  above  in 

Ui  &id  plea  thirdly  above  pleaded  aiiedged ;  and  this  the  faid 

phintiffs  pray,  &c. ;  and  the  faid  Thomas   doth  the  like.  Sec. : 

And  the  faid  plaintiffs,  as  to  the  faid  rjea  of  the  faid  T'homas  by  4'^  Replication. 

Mm  laftly  above  pleaded  in  bar,  fay,  that  iince  the  faid  I'homas 

tannot  deny  the  £iid  a&ion  of  the  laid  plaintiffs,  nor  that  he  dutfi 

detain  from  them  the  faid  plaintiffs,  as  executors  as  afurefaid,  the 

debt  ajfbrelaid  in  the  faid  declaration  mentioned,  as  the  faid  plain* 

tiffs  have  above  complained  againft  him,  nor  but  that  the  faid 

plaintiffs  ought  to  recover  againft  him  the  faid  defendant  their 

debt  aforefaid,  together  with  their  damages  by  reafon  of  the  de« 

taition  of  that  debt,  and  forafmuch  as  the  faid  plaintiffs  cannot 

deny  the  (aid  feveral  matters  contained  in^the  f;^id  plea  of  the  faid 

Thomas  by  him  laftly  above  pleaded  in  bar,  but  admit  the  fame  to 

be  true,  they  the  faid  plaintiffs  pray  judgment  for  the  faid  debt, 

3 ether  with  their  damages,  by  reafon  of  the  detention  of  that 
It  to  be  adjudged  lo  them,  according  to  the  form  of  the  ftatute 
10  fuch  cafe  made  and  provided,  in  fuch  manner  that  the  pcrfon  of 
the  laid  Thomas,  and  his  neceffary  wearing  apparel  and  bedding 
hr  himfelf  and  his  family,  and  his  working  tools  and  implements 
Kceflary  for  his  trade  and  occupaUon,  not  exceeding  the  value  of 
en  pounds  in  the  whole,  be  always  exempt  and  difcharged 
iom  all  manner  of  execution  of  the  (aid  judgment;  but  becaufe 
t  is  unknown  at  prefcnt  whether  the  faid  Thomas  will  be  con* 
iSed  of  the  premifcs  aforefaid,  whereof  the  faid  parties  have 
bove  put  themfelves  upon  the  country,  or  not  Ice  the  giving 
iidgment  of  the  plea  of  the  (aid  Thomas  by  him  laftly  above 
leaded  in  bar  be  ftaid  until  the  iffue  aforefaid  be  determined, 
Qd  totry  the  iffues  aforefaid,  between  the  parties  aforefaid,  above 
rined,leta  jury,  &c. 

AND  the  faid  Robert,  by  A.  B.  his  attorney;  comes  and  de-  P^*^*  ^^  (<*«^^»- 
iads  the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  ^p'dJ'Vcr^l'f 
tjtiiig-obli^atory,  and  it  is  read  to  him,  &c.  he  a! fo  craves  oyer  co^itio^,whidi 
F  ibe  condition  of  the  faid  writing -obligatory,  and  it  is  read  to  was  for  perfor. 
in  ill  thefe  words,  that  is  to  fay  :  Whereas  in  and  by  a  certain  *"«''«  of  cove. 
idencure  of  agreement,  bearing  even  date  herewith,  and  made  or  !""^*  contained 
lOitioaed  to  be  made  between  B.  F.  and  the  above-named  W.  l^/weS'H'othc; 
ITngliC  and  R«  P. ;  the  faid  W.  W.  and  R.  P.  have  agreed  to  em-  mattm  con. 
ojxbe  fiud  above-bound  B.  F.  as  their  agent  and  manager,  to  taincdina  bond 
mduAy  manage,  and  carry  on  their  account,  and  for  their  ufe  rei::tive  to  the 
id  hebcfic  the  trade  and  bufinefs,  kc.  &c-  [f. t  forth  the  condi-  ^^^:*^^^^  <^f 

^  *-  nn  inn  bflong- 

tloplMiKiA»  cntniftcd  to  the  care  of  A.  B.     General  j>erfo/nMncc  of  afliniuuvft  &>vrr.aQ[s,  and 
)chl  compliance  with  ncgarWe  covenants. 
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tion,  which  was,  that  B.  ¥•  was  to  carry  on  the  bufinefs  of  a 
vintner  for  the  plaintiffs,  as  their  agent,  and  to  render  a  true  ac- 
count of  what  bufintTs  he   carried  on,   and  the  monev  he  re- 
ceived] which   beinc:  read   and  heard,  the  faid   defendant  fcyS 
that  the  faid  W,  W.  and  R.  P.  ought  not  to  have  or  main- 
tain   their  aforcfaid   a^ftion  thereof  againft  him   the   faid  Ro- 
bert; becaufe  he  fays,  that  the  faid  indenhirei  in  the  faid  con- 
dition above  fpecificd,  was  made  at  London,  to  wit,  attheparib 
of  St.  Mary-lc-Bov/,  in  the  ward  of  Cheap,  on  the  twenty-cigWi 
day  of  September,  in  the  thirteenth  year  of  the  reign  of  our  foie- 
reign  lord  the  now  kir?,  between  the  faid  W,  W.  and  R.  P.  of 
G;;rlick-hil!,  in  the  city  of  London,  wine-merchants,  copartners 
of  the  one  part,  and  B.  F.  by  the  name  of,  &c.  vintner,  of  the 
other  part;  by  which  indenture,  after  reciting  thatW.  W.  wd 
R.  P.  had  agreed  to  employ  the  faid  B.  F.  as  their  agent  and  ma- 
nager, to  manage,  condud,  and  carry  on  their  account,  and  for 
their  ufe  and  benefit  the  trade  and  bufincfs  of  a  vintner  and  tavern 
keeper,  in  a  certain  houfe  called  or. known  by  the  name  of,  && 
upon  the  tenr.s  and  conditions,  and  under  the  covenants  thcrcin- 
Thc   heaths  of  after  mentioned :    It  is  witncflTed,  &c.  &c.    [the  covenants  were 
tJ)6  covenants,    t'p^t  B.  F.  was  to  Carry  on  the  hufinefs  for  the  plaincifF?,  and 
fliould  not  embezzle  any  of  their  property,  and  notabfent  himfelf, 
and  (hould  endeavour  to  promote  the  falc  of  liquors  to  thebeft  of 
his  power,  and  ihould  keep  regular  books  of  account,  and  (hould 
produce  them  every  wee!:,  if  required;  and  that  the  plaintiSs 
{fiould  at  all  times  have  free  acccfs  to  the  cellars,  and  that  the  &id 
Vi,  F.  fcoulJ  not  entertain  any  cf  his  friends  at  plaintiffs  cods, and 
that  when  ]>.  F.  ceafcd  to  be  plaintiffs  agent  he  (hould  deliver  op 
the  houfc  and  furniture  in  good  condition,  reafonable  wear  and 
tear  excepted,  and  that  the  plaintiffs  (hould  allow' B.  F.  five  pounds 
for  every  one  hundred  pounds,  and  that  if  cither  of  the  parties 
fhoulJ  vvifh  to  quit,  three  months  notice  was  to  be  given  of  fuch 
Special  crmpii.  ^^^ir  intentions]:    And  the  faid  defendant  further  faith,  that  die 
apct  Willi  ntg.i-  faid  B.  F.  at  any  time  from  the  making  of  the  faid  indenture, hath 
live  cyvtraiiW.   not  cmbczzlcd,  mi  (pent,   lofl,  defaced,  cancelled,  deflroyed,  oc 
c:ade  away  with  any  liquors,  goods,  chattels,  monies,  paperSf 
or  other  effects  belonging  to  the  faid  W.  W.  and  R.  P.  where- 
with he  the  faid  B.  F*  hath  been  fince  that  time  entrufledby  tbem; 
and  the  Gid   Robert  further  faith,  that  the  faid  B.  F.  harii  not 
£nce  the  making  cf  the  faid  indenture,  on  any  account  or  pretence 
v/iatfcevcr,  during  the  continuance  of  the  employ  of  the  faid  B. Ft 
in  the  fervice  cf  the  faid  W.  W.  and  R.  P.  abfented  himfelf  from 
the  faid  hcufc  Viithoutthe  knowledge  or  confcntof  thefaid  W.Wt 
a:iij  R.  r.  firft  had  and  obtained  for  that  purpofe;  and  che&id 
Robert  further  fays,  that  the  laid  W.  W.  and  R.  P.  from  time  to 
time,  a.J  at  :.ll  times  during  the  continuance  of  the  (aid  B.  F.  in 
their-  f:;iJ  employ,  have  had  free  acccfs  to  their  vaults  and  cellars 
under  the  f.id  tavern,  and  all  Other  the  premifes  thereunto  beloog- 
ing,  to  view  i^nd  examine  the  (late  and  condition  of  the  liqoorsi 
and  to  man;*^';  and  to  cooper  the  fame*  as  alfo  to  view  all  the  hou(e- 
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bold  goods  and  furniture  in  and  about  the  faid  houfe  and  premifes, 
)r  any  part  thereof,  according  to  the  tenor  and  cffeSt  of  the  faid 
rovenant  (b  made  in  that  behalf  as  afor«faid  ;  and  the  faid  Robert 
iuther  fays,  that  the  faid  B.  F.  hath  not,  fince  the  making  of  the 
lid  indenture^  and  during:  his  continuance  in  the  f  iid  employment, 
ircdi  or  employed,  or  difchargcd  any  fervant  or  fervants  without 
be  confent  or  approbation  of  the  faid  VV.  W.  and  R.  P.  firft  had 
od  obtained,  and  until,  wherein  any  difference  between  the  faid 
LF.  and  fuch  fervant  or  fervants,  the  matter  in  difference  be-  * 
wttn  theai  had  firft  been  fubmitted  and  made  known  to  the  faid 
V.  W.  and  R.  P.  but  on  the  contrary  thereof,  all  and  every  the 
nniaAions  and  dealings  touching  or  concerning,  or  in  anywife 
dative  to  the  management,  condufting,  and  carrying  on  the  faid 
uiinefs,  were  from  time  to  time  under  the  immediate  infpe;^ion, 
iredion,  and  regulation  of  the  faid  W.  W.  and  R.  P.  and  with 
bcir  confent  only  :  And  the  faid  Robert  further  faith,  that  the  faid 
U  F.  did  not,  from  the  time  of  the  making  of  the  faid  indenture, 
nd  whilft  he  was  in  the  faid  employment,  receive  and  entertain 
uy  of  his  friends,  or  relations,  or  other  perfons,  ixt  the  expence  of 
be  faid  W.  W.  and  R.  P.  fo  as  to  confound,  leffen,  and  confumc 
he  property  of  them  the  faid  W.  W.  and  R.  P.  but  at  the  fole  ex- 
Knee  of  the  (aid  B.  F.  otherwife  than  where  the  fame  met  with  the 
MHicurrent  approbation  of  the  faid  VV.  W.  and  R.  P. :  And  as  to  cencnl  pet- 
d  covenants,  claufes,  conditions,  and  agreements,  made  and  en-  formance. 
3BRd  upon  in  and  by  the  faid  indenture,  on  the  part  of  the  faid  B.  F. 
D  be  obferved,  performed,  fulfilled,  and  kept,  the  faid  Robert 
iich^  that  he  the  (aid  B.  F.  from  the  time  of  the  making  of  the 
Ud  writing-obligatory,  and  during  his  continuance  of  his  employ 
Ji  the  fervicc  of  the  faid  W.  W.  and  R.  P.  obferved,  performed, 
idfilled,  and  kept,  all  and  fingular  the  covenants,  claufcs,  con- 
Stioos,  and  agreements,  according  to  the  true  intent  and  mean* 

?;  of  the  (aid  indenture ;    and   this,  &c. ;    wherefore,    &c.  i 

And  the  faid  W.  W.  and  R.  P.  fay,  that  they,  by  reafonof  any  Repllcarion,  af» 
Ung  by  the  faid  Robert  above  in  pleading  alledged,  ought  not  to  finning  brrachci 
K  wred  from  having  and  maintaining  their  aforefaid  adlion  there-  ^^f  emhczzlmg 
if  a^nft  him;  becaufe  they  fay,  that  the  faid  B.  F.  after  the  ]J['"*^  f^jj-j '"^J 
nking  of  the  faid  writing-obli|;atory,  and  whilll  he  was  employ-  counts. 
i  bv  the  iaid  W.  W.  and  R.  P.  as  their  agent  and  manager,  to 
ondu^y  manage,  and  carry  on  the  faid  trade  and  bufniefs  of  a 
JBtoer  and  tavern-keeper  at  the  dog-tavern  aforefiiid,  to  wit,  on, 
tC  A.  D*  1773*  and  on  divers  other  days  and  times  between  that 
qr^andthe  twenty-fifth  day  of  February,  A.  D,  1776,  did  cm- 
wmkf  miiTpend,  loofe,  and  wittingly  and  willingly  deflroy  and 
like  awaj  with  liquors,  goods,  and  chattels,  monies,  and  other 
te&tf  to  wit,  one  thoufand  gallons  of  wine,  &c.  of  the  value  of 
ie  thoufand  pounds,  and  alfo  one  thoufand  pounds  in  monies  num- 
rred,  that  belonged  to  the  faid  W.  W.  and  R.  P.  and  wherewith 
!ttlie  faid  B.  F.  was  entrufted  by  the  faid  W.  W.  and  R.  P.  againft 
e  form  and  effect  of  the  faid  writing-obligatory  and  tlie  condition 
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wTiiiiig-uuiigatory  ana  me  ctinciiiion  iiicrcui,  uui  on  t 
thereof,  hath  reftired  and  neglefted  ti>  account  for  ar 
the  faid  W.  W.  and  R.  P.  divers  fums  of  money,  an 
the  whole  to  the  Turn  of  one  thoufjnd  pounds,  which  u 
that  time,  received  bv,  paid  to,  and  committed  to  t 
cuftody  of  the  (aid  B.  i',  on  the  account  and  for  the  uf 
W.  \V.  and  R.  P.  contrary  to  the  form  and  efFtd  of  th 
ing-oWigatory,  and  the  coiiditiun  thereof,  to  wit,  al 
this,  &c. ;  wherefore.  Sec.  and  their  debt,  toge^er 
damages  by  realon  of  the  detaining  of  tlie  faid  debt*  to  I 
to  thetiit  &c. 

,  if.  And  the  faid  Robert,  as  to  the  faid  plea  of  the  faid  ' 
tik-  R.  P.  by  them  above  pleaded  by  way  of  reply  to  the  faid 
faid  Kobcitby  him  above  pleaded  in  bar,  Uys,  that  the 
mid  R.  P.  ought  uot  to  have  or  maintain  their  afbri 
thereof  againft  him;  becaufi;  he  fays,  that  the  Did  B. 
ro:;king  of  the  faid  writing-obligatory,  and  whilfthewi 
by  the  faid  W.  W,  and  K.  P.  as  their  agent  and  mana 
due},  manage,  and  carry  on  the  faid  trade  and  bufniefi 
and  tavern-keeper  as  aforefaid,  did  not  embezzle,  miflj 
anil  wicttrgly  and  willingly  dellroy  and  make  away  « 
goods,  ani^  chattels,  and  monies,  and  other  elFc^  th 
to  tlie  faid  W.  W.  and  K.  1'.  and  wherewith  he  the  laii 
cnirulUd  by  the  (iid  W.  W.  and  R.  V.  againft  the  for 
of  the  faid  writing- obligatory  and  the  condition  thercol 
and  Icnn  as  the  faid  W.  W.  and  R.  P.  have  above  all 
of  this  he  the  faid  Robert  puts  himietf  upon  the  count 
l-id  W.  W.  and  R.  P.  doth  fo  likewifc :  And  the  did 
ther  fays,  that  the  faid  B.  F.  did  from  time  to  time, 
f^iJ  continuance  in  his  faid  employ  under  ihcm  the  j 
iid  K.  I*,  as  aforefaid,  wc]l  and  truly  account  for  artd  j 
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within  named,  A.  B.  gentleman,  being  aflbciated  un(o  him  by 
irce  of  the  iUtute  in  that  cafe  made  and  provided,  comes  as  well 
e  within  named  W.  W.  and  R.  P.  as  the  within  Robert,  by 
ilr  attornies  within  mentioned,  and  the  jurors  of  the  jury  within 
rred  being  fummoned,  likewife  come,  who,  to  fpeak  the  truth 
the  matter  within  contained,  being  ele£led,  tried,  and  fworn, 
ro  the  ifTue  between  the  parties  firll  within  joined  upon  their 
h  f.iy,  that  the  within  named  B.  F.  after  the  making  of  the  faid  v^rdia  for  tK« 
ling-obligatory  within  mentioned,  and  whilft  he  the  faidB.  F.  ^^^"1^/"  ^''* 
;  employed  by  the  faid  W.  W.  and  R.  P.  as  their  agent  and 
iiger,  to  condud,  manage,  and  carry  on  the  trade  and  bufi- 
(  of  a  vintner  and  tavern-keeper,  at  the  Dog  Tavern  as  within 
itioned,  did  embezzle,   miiTpend,    loofe,  and  wittingly  and 
liDgly  deftroy  and  make  away  with  liquors,  goods,  chattels^ 
aies,  and  other  efit£te,  that  belonged  to  the  laid  VV.  W.  and 
P.  and  wherewith  the  (aid  B.  F.   was  entrufted  by  the  faid 
W.  and  R.  P.  againft  the  form  and  efFedl  of  the  within  men- 
led  writing-obligatory  and  the  condition  thereof,  in  manner  and 
n  as  the  faid  W.  W.  and  R.  P.  have  within  ailedged :  And  as  v^]^  for  the 
the  laft   iiTue  between  the  parties  within  joined,  the  jurors  plaintiff  on  the 
efaid,  upon  their  faid  oath  further  fay,  that  the  within  named  l^^  >^''^ 
F.  did  not  from  time  to  time,  during  his  continuance  in  his 
employment  under  them  the  faid  W.  W.  and  K.  P.  as  within 
Itioned,  well  and  truly  account  for  and  pay  unto  the  faid  W.  W, 
R.  P.  all  and  every  fum  and  fums  of  money  which  were  re- 
'cd  by,  and  paid  to,  and  committed  to  the  care  and  cuftody  of 
faid  B.  F,  on  the  account  and  for  the  ufe  of  the  faid  W.  'W, 
R.  P.  according  to  the  form  and  effcSt  of  the  faid  writing- ob- 
lory  and  the  condition  thereof  within  mentioned,  in  manner 
form  as  the  (aid  W.  W.  and  R.  P.  have  within  ailedged;  and 
r  aflefs  the  damages  of  the  faiJ  W.  W.  and  R.  P.  by  occafion 
se  detention  of  the  debt  within  demanded,  over  and  above  their 
t  and  charges  by  them  about  their  fuit  in  this  behalf  expended, 
NBC  {billing;  and  for  their  cods  and  charges  to  forty  {hillings  ; 
they  affefs  the  damages  of  the  faid  \V.  W.  and  R.  P.  by  occa- 
o^  the  breaches  within  mentioned  to    pounds,  by  virtue  of  the 
jte  in  that  cafe  made  and  provided.  G*  Wood. 

The  ftatute  alluded  to  in  this  Poflca  is  S,  9,  Wm.  3.  c.  1 1,  5,  8. 

kNO  the  faid  C.  C.  by  C.  M.  his  attorney,  comes. and  de-  Plea  (todccla. 
1  the  wrong  and  injury,  when,  &c.  and  craves  oyer  of  the  »^-*"onindt:bton 
writing-obligatory,  and  it  is  read  to  him,  &c.  *'  Know,  &c."  ^^miniftrt?o'l*'' 
:h  being  read  and  heard,  the  faid  C.  C  fays,  that  he  the  faid  anJ^uardian)  • 
Zm  as  adminiftrator  as  aforefaid,  ought  not  to  be  charged  with  ja,  j^on  tfifitc* 
iforefaid  debt  by  virtue  of  the  faid  writing-obligatory ;  be-  tum, 
s  he  iiiys,  that  the  faid  writing^obligatory  is  not  the  deed  of 
laid  C.  F.  deccafed  ;  and  of  this  he  puts  himfelf  upon  the  coun-    .   .       - 
&c  i  and  the  laid  John  Joth  the  like :    And  for  further  plea  *     ^  »    "~- 
lis  behalf,  by  leave  of  ihe  court  here  for  this  purpofe  firft  had  ' 
obtained,  according  to,  &c.  he  the  faid  Ct  C.  fays,  that  he  the 
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(aid  C.  C.  as  adminiftrator  afbreikid,  ought  not  to  be  cbiml 
with  the  fatd  debt  by  virtue  of  the  (aid  writing-obligatory;  be* 
catife  he  (ays,  that  before  the  making  the  faid  wridng«d>Hgatoryi 
to  wit,  on,  &c.  it  was  corruptly  and  againft  the  form  of  £e  fta^ 
tute  in  fuch  cafe  made  and  provided,  agreed  by  and  between  tbe 
faid  John  and  the  faid  C.  F.  fince  deceafed,  in  his  lifetime,  that 
the  faid  John  (hould  lend  and  advance  to  the  (aid  C.  F.  fince  de- 
ceafed, in  his  lifetime,  the  (um  of  eight  hundred  and  fifty  poundi 
of  lawful,  &c.  and  that  if  the  faid  John  (hoiild  give  day  of  pif- 
ment  thereof  to  the  (aid  C.  F.  deceafed,  in  his  lifetime,  until  mA 
upon,  &c.  then  next  enfuing ;  and  that  the  (aid  C.  F.  (ince  de^ 
ceafed,  in  his  lifetime  for  the  loan  of  the  6iid  fum  of  monej,  ni 
for  giving  day  of  payment  thereof  as  aforeiaid,  Ihould  giveni 
pay  to  the  faid  John,  on,  &c.  then  next  enfuine,  the  (um  of  oae 
hundred  and  fifty  pounds  of  like  lawful,  &C  making  together  wA 
the  faid  fum  of  eight  hundred  and  fifty  pounds  fo  lent  loid  advanced  br 
the  faid  John  toSie  faid  C.  F.  deceafed,  in  his  lifetime  asaforefiui, 
the  fum  of  one  thoufand  pounds  of  like,  &c.  together  with  intereft 
for  the  faid  fum  of  one  thoufand  pounds  from,  &c.  until  the  pirf- 
mentof  the  faid  fum  of  one  thoufiind  pounds  to  the  faid  John}  am 
that  for  fecuring  the  payment  of  the  faid  fum  of  one  thovfaod 
pounds  with  intereft  fur  the  fame  as  aforefaid,  by  the  faid  C  ¥• 
fince  deceafed,  in  his  lifetime,  to  the  faid  John,  he  the  faid  C.F. 
fince,  &c.  (hould  make  and  feal,  and  as  his  aS  and  deed  deliver  to 
the  faid  John  a  certain  writing*obli^atory,  and  (hould  therebf 
bind  himfelf  in  the  penal  fum  of  two  thoufand  pounds  of  good,  &c. 
conditioned  for  the  payment  of  the  faid  fum  of  one  thou(and  pouodi 
with  intereft  for  the  lame  as  aforefaid,  by  the  faid  C.  F.  (ibce^&c 
to  the  faid  John,  on,  &c.  then  next  enfuing,  to  wit,  at,  &&: 
And  the  faid  C.  C.  further  fays,  that  in  purfuance  of  the  faid  oor« 
rupt  and  unlawful  agreement  fo  made  as  afore(jud,  the  (aid  Toha 
afterwards,  to  wit,  on,  &c.  and  on  divers  other  days  and  timei 
between  that  day  and  the  firft  day  of,  &c.  at,  &c.  lent  and  advanc- 
ed to  the  faid  C.  F.  fince,  &c.  divers  fums  of  moneyi  in  the  friule 
amounting  to  the  faid  fum  of  eight  hundred  and  fifty  pounds;  aod 
that  for  the  fecuring  the  payment  thereof,  together  with  the  Ui 
fum  of  one  hundred  and  fifty  pounds  to  be  given  and  paid  to  tbe 
faid  John  as  aforefaid,  making  together  the  fum  of  one  thoufand 
pounds  with  intereft  for  the  fame,  at  the  time  and  in  manficf 
aforefaid,  he  the  faid  C.  F»  fince,  Ace.  in  further  purfuance  of  die 
faid  corrupt  and  unlawful  agreement,  then  and  there,  to  wit,  00| 
&c.  at,&c.  made  andfealed,  and  as  his  z&  and  deed  delivered  to 
the  faid  John,  and  the  faid  John  accepted  and  received  of  and 
from  the  laid  C.  F.  fince,  &c.  the  faid  writing-obligatory  in  tbe 
faid  declaration  mentioned :  And  the  (aid  C.  C  further  fays,  tbtf 
the  faid  fum  of  one  hundred  and  fifty  pounds  and  intereft  (btf 
aforefaid,  agreed  to  be  given  and  paid  by  the  faid  C.  F.  fince*  fe. 
to  the  faid  John  in  manner  and  for  the  purpofes  afore(aid9  exceed 
the  rate  of  hve  pounds  for  the  forbearance  of  one  hundred  pounds 
fi^r  one  year,  againft  the  form  of  theftatute,  &c.  by  means  where- 
of and  by  force  of  the  faid  ftatutc  tbe  (aid  writing*obligatoiy  it 

whollr 
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llj  void  in  law  i  and  this  be  the  (aid  C»  C.  is  ready  to  verify ; 
refore  he  prays  judgment  if  he  the  ikid  C.  C.  as  adminiftracor 
foreiaid,  ought  to  be  charged  with  the  (aid  debt  by  virtue  of 
fiud  writing-obligatory^  &c. 

ind  the  faid  John,  as  to  the  faid  plea  of  the  faid  C  C.  adminif-  Replication, 
X  as  afbre(aid9  by  him  laftly  above  pleaded  in  bar,  fays,  that  ^^^  ^<  ^^'  <^ 
vithftanding  any  thing  in  that  plea  alledged,  the  (aide.  C«  as*  "^P'    ** 
iniftratDT  as  afioreCiid,  ought  to  be  charged  with  the  faid  debt  by  ^'^^^'^ 
lie  of  the  (aid  writing-obligatory ;  becaufe  protefting  that  the 
pka,  and  the  matters  therein  contained,  are  not  fufficient  in 
to  bar  the  faid  John  from  having  his  aforefaid  a£lion  maintain- 

fftinft  the  (aid  C.  C«  adminiftrator  as  afore(aid  s  and  that  he  the 
obn  hath  no  occafion,  nor  is  bound  by  the  law  of  the  land, 
tiake  any  anfwer  to  the  fame  plea  in  manner  and  form  above 
ded  ;  neverthelefs  for  replication  in  this  behalf  the  (aid  John 
9  that  it  was  not  corruptly  and  aeainft  the  form  of  the  ftatute 
iich  cafe  madeand  provided  agreed  by  and  between  the  faid  John 
the  iaid  C«  F.  (ince,  &c*  in  manner  and  form  as  the  faid  C. 
I  above  in  his  (aid  plea  alledged ;  and  this  he  the  (aid  Joha 
f%&c.;  and,&c. 


Shakspbarb  ^     AND  the  faid  J.  by  J.  S.  his  attor-  piea  (todrinos 


atfuit  of 
''ICKSON  AKO  WiFB, 
>liIHISTRATRlX,  &C.  , 


ney,  comes  and  defends  the  wrong  and  bond,  at  the  fnie 
^injury,  when,  &c.  and  prays  oyer  of^   «dminiftra. 

the  (aid  writing-obligatory  in  the  faid  ^'Jll'lii^ 
laration,  and  it  is  granted;  and  he  alfo  prays  oyer  of  the  con-  tothepUintiff*s 
on  of  the  faid  writing-obligatory,  and  it  is  read  to  him  in  thefeteiUtor  for  a 
rds,  &c.  fcopy  the  condition,  then  fay]  which  being  read  and ''"<"  of  mooef 
inl,  the  faid  J.  fays,  that  the  (aid  W.  and  E.  ought  not  to  have  ^^^^^^J^ 
maintain  their  aforefaid  a£tion  againft  him ;  becaufe  he  feys,  H"^  ^deLafed 
t  the  fajd  writing-obligatory  was  given  to  the  faid  S,  N.  widoWyin  truft  for  the 
nfed,  in  the  faid  declaration  named,  for  fecuring  the  paymenr'aid  A.  B.  j  and 
dioety^four  pounds  only,  with  intereft,  as  exprefTed  in  the  *****  ^^^  money 
idition  of  the  faid  bond,  and  that  there  is  due  and  owing  for";'";^!^?!  .^ 

....  n  \  •      r  '^     Q  Aj    ,  *  -  .  .  the  bond  IS  dut 

DCiplil  and  mteFelt  a  certam  lum,  to  wit,  &c. :  And  the  faid  ^o  the  legilre- 
fiutber  faith,  the  faid  principal  fum  of  ninety-four  pounds  wasprefentitives  of 
t  and  advanced  by  one  £.  C.  widow,  deceafcd,  in  her  lifetime^  to  A.  B. 
iiaid  J*  to  wit,  at,  &c.  and  that  the  faid  writing-obligatory  in  the 
1  diBMration  mentioned  was  given  by  the  faid  J.  to  the  faid  S.  de- 
i(ed»«€  the  requeft  and  by  thediredionof  the  faid  £.  C.  in  truft  for 
t&id  E.  Cand  that  all  principal  money  and  intereft  now  due  and 
^irom  the  faid  J.  upon  or  by  virtue  of  the  aforefaid  bond,  and 
Ite  condition  thereof,  is  now  due  and  owing  to  the  lesal  re>- 
tfentadve  of  the  faid  E.  C.   which  legal  reprefentative  is  un- 
Mm  to  the  faid  J. :  And  the  faid  J.  further  faith,  that  the  faid  "'^ 

•C.  beibre  the  exhibiting  of  the  bill  of  the  faid  W.  and  £.  to 
it^  in  the  lifetime  of  the  faid  E%  C.  and  at  the  time  of  her  death, 
M  indebted  to  the  faid  J.  in  a  larger  fum  of  money,  than  the 

money 


4s8  DEBT,  &C.-.REPLICATION. 

froney  due  and  owing  from  the  faid  J.  for  principal  and  intereft 
upon  the  aforcfaid  writing-obligatory,  by  the  condition  thereof, 
to  wit,  thcjum  of,  &c»  of  lawful  money  of  Great  Britain,  for 
civcm  w:;rcs,  goods,  &c*  i^y  the  f4id  J.  fold  and  delivered  to  the 
iAd  E.  C\  in  her  the  faid  E.  C.'s  lifetime,  which  faid  fum  of  luonrj 
lo  due  and  owing  to  the  faid  J.  from  the  faid  £.  C-  exceeds  the  fum 
now  due  and  owing  for  prii  ci^al  and  intereft  in  the  faid  writing, 
obligatcry ;  out  cA'  which  fai  J  luni  of  money  he  is  ready  and  willii^ 
and  hereby  offcts  to  fet  ofFand  allow  to  the  faid  W.  and  £.  lo 
much  money  as  i^ill  be  fufficicnt  to  fatisfy  and  difcharge  all  the 
money  due  and  owing  on  the  writing-obligatory  aforefaid,  by  vir- 
tue ot  the  condition  thereof,  and  ail  damages  fuftained  by  occafioa 
ot  dciaiiiing  the  fame  3  and  this,  &c.}  wherefore,  &c.  if,  &c. 

Frakcis  Const. 


KepiiMtion  to  WiCKSOK  AND  WiF£^  And  thc  faid  W.  and  £•  pmluJi  wv; 
lie   ha   pica,  ogahijl  > becauie  protefling  that  thc  faid  prindpil 

protefting  that  Shakspeare.  S  fum  of  ninety- four  pounds  was  not  lot 
duVtoThi^'ni  ^^  advanced  by  the  faid  E.  C.  Widow,  deccafed,  in  her  lifetine, 
npre<«ntativci  to  the  faid  J.  as  !n  that  faid  plea  of  the  faid  J,  is  alledged  and  fet 
of  A.  B.  i  alfe  f;;rth  ;  and  protefting  alfo,  that  all  principal  money  and  inteitft 
protcfting  that  now  due  and  owing  from  the  faid  J.  upon  and  by  virtue  of  the 
MebtrT^*^  ^T  ^forcfaid  bond  by  the  condition,  is  not  now  due  and  owing  to  Ae 
defendant^  fbr  '^8^'  reprefentative  of  the  faid  E.  C.  as  in  the  faid  plea  of  the  bid 
replication'  the  .!•  is  alledged  and  fet  forth  \  protefting  alfo  that  the  faid  E.C.  be- 
piaintiffs  (ay,  fore  the  exhibiting  of  the  bill  of  the  faid  W.  and  E.  to  wit,  iotbe 
tiiat  the  bond  lifetime  of  the  faid  E.  C  and  at  the  time  of  her  death,  was  not  in- 
was  {rren  wr  a  jg^j^j  j^  ^[jg  fj^jj  j^  j„  ^  larger  fum  of  money  than  thc  money  due    , 

ffcbt  due   from        ,  -  .       r  •  •   1  *r  •      •     1         j   •  iv  '  .l       ' 

thedtfendantto  ^'^d  owing  from  the  faid  J.  for  principal  and  mterclt  upon  tM 
cbe  uiiator.  aforefaid  writing- obligatory  by  the  condition  thereofi  to  wit,  io 
the  fum  of,  &c,  of  lawful  money  of  Great  Britain,  for  diirefi 
'  goods,  &c.  by  the  faid  J.  fold  and  delivered  to  the  faid  E»Cii 
her  the  faid  E.  C.'s  lifetime,  as  in  the  faid  plea  of  the  iaid  J.  is  il- 
ledged  and  fet  forth :  The  faid  VV.  and  £.  for  replicatioo  in  ibii 
behalf  fay,  that  the  faid  writing-obligatory  brought  here  into  court 
was  made  and  given  by  the  faid  J.  to  the  (aid  S.  N.  deceafed,  in 
her  lifetime,  to  and  for  her  own  proper  ufe  and  benefit,  andtf  a 
fccurity  for  the  payment  of  thc  faid  debt  in  the  (aid  declaration 
mentioned,  the  laid  debt  being  juilly  and  truly  due  and  owing  from 
the  faid  j.  to  the  faid  S.  N.  in  her  lifetime,  without  this  that  the 
faid  writing-obligatory  in  the  faid  declaration  mentioned,  was  given 
by  the  faid  J.  to  the  iaid  S.  deceafed,  at  the  requeiir  and  by  tbcdi* 
redlion  of  the  laid  £.  C.  in  manner  and  form  as  the  iaid  J.  hath 
in  pleading  above  alledged ;  and.  this  the  faid  W«  and  £•  are  ready 
to  verify ;  wherefore  they  pray  judgment  of  the  faid  fum  of  moocy 
in  the  iaid  writings-obligatory  mentioned  aforeiaid,  together  with 
their  damages  by  rcafon  of  the  detaining  thereof}  to  be  adjudged 
to  them, 

ONERARI 
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ONERARI  NON);  becaufe  he  faith,  that  he  made  and  Plea  (to  debt  on 

irered  cbefaid  writing-obligatory  to  the  (aid  plaintiff  for  fccur-  hond),  that  the 
the  payment  of  money  upon  a  certain  ufurious  and  unlawful  ^*°*  ^  ^7*" 
craS,  made  after  the  twenty -ninth  day  of  September,  A,  D.  cootraa. " 
f,  to  wit,  on  the  firit  day  of  July,  A.  D.  1782,  at,  &c.  in, 
between  the  faid  plaintiff  and  one  R.  C  whereby  there  was 
I  and  there  referved  to  him  the  faid  plaintiff  for  the  forbearance 
le  laid  money,  above  the  rate  and  value  of  five  pounds  for  the 
carance  of  one  hundred  pounds  for  a .  year,  contrary  to  the  - 

I  of  the  ftatute  in  fuch  cafe  made  and  provided;  by  means 
neof,  and  by  force  of  the  faid  ftatute,  the  (aid  writing-obliga- 
now  brought  here  intocourt  as  aforefaid,  was  and  is  utterly 
;  and  this,  &c. ;  wherefore,  &c,  if,  &c.  [There  was  ano* 
plea,  ftating  the  contr^d  to  have  been  made  between  plaintiff 
one  A.  A.  nftead  of  R.  C. ;  and  a  further  plea,  allcdging  the 
ra£t  to  have  been  made  by  the  plaintiff  with  the  defendant.J 

»         fncludi  Mfi;  becaufe  he  fays,  that  the  (aid  writing-ob*  RepHcatioii, 
:ory  in  the  faid  declaration  mentioned,  was  made  and  deliver-  that  a  good  con. 
f  the  faid  defendant  to  the  (aid  plaintiff  upon  a  good  confidera-  ^.*'*'*^^  ^** 
and  for  a  juft  and  true  debt,  owing  by  the  (aid  defendant  to  ^"s'the  u^I 
Ud  plaintiff,  to  wit,  at,  &c.  without  this,  that  the  faid  writ*  rk>ua  coonad. 
obligatory  was  made  and  delivered  for  the  fecuring  the  pay- 
t  of  money  upon  fuch  ufurious  and  unlawful  contra^  as  in  that 
mentioned,  in  manner  and  form  as  the  f^id  defendant  hath  in 
b^  that  ple^  above  alledged  ;  and  this,  &c. ;  where^re,  ^c. 
\klB  debt,  together  with  his  damages,  2cc» 


— —  As  before  faith,  that  the  faid  writing-obligatory  was  Rejoinder,  tak- 
t  and  delivered  for  fecuring  the  payment  of  money  upon  fnch  ^^  iffoe  tipo« 
ibus  and  unlawful  contraA,  as  is  mentioned  in  the  faid  plea  of       ^r*^^*^* 
aid  defendant  by  him  fecoi>dly  above  pleaded  in  bar,  in  manner 
form  as  the  faid  dpfendant  hath  in  ^nd  by  his  (aid  plea  above 
g^ ;  and  of  this  he  the  (aid  defendant  pu(s  himfelf  upon  thp 
(try }  and  the  faid  plaintiff  doth  the  lil^e. 


Michaelmas  Term,  14.  Geo.  Ill, 
Mease  )     AND  the  (aid John,  by A.B.  hisattor*  piea (to debtor 

(ft/uit  of  >  ney,  comes  and  defends  the  wrong  and  »»nd  by  an  e«- 

iss,  EXECUTRIX,  i  injury,  when,  jjcc.  and  craves  oyer  of  the  «cuirix)  j  irt, 
fijppo(ed  writing-obligatory,  and  it  is  re^  to  him  in  thefe  **"  *fif^^^ 
Is,  to. wit,  **  Know  all  men,  &c/'  [fetout  the  bond  verba. 
}  he  alfo  craves  oyer  of  the  condition  to  the  fgid  writing-ob* 
ory,  and  it  is  read  to  him  in  thefe  words,  to  wit,  **  The  con^ 
n,  &c.  [fet  out  the  condition  verbatim] ;  which  being  read 
beard,  the  faid  John  f;^th  aSiio  non\  becaufe  he  faith,  that  the 
fuppofed  writing-obligatory  is  not  his  deed,  in  manner  and 
^8  the  faid  Elizabeth  hath,  above  complained  againft  him ; 
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•d  Plea,  that  the  and  of  this  he  puts  himfelf  upon  the  country,  &c. :  And  for  fiir- 

demnify  him  a-  ^^'  ^^Y^  ^^^^^  ^^^  >  bccaufc  he  fays,  that  the  faid  fuppofed  writing- 
rainft  a  bond  obligatory  was  given  by  the  faid  John  to  the  faid  Matthew,  inhns 
given  jointly  by  lifetime,  to  wit,  at,  &c.  to  indemnify  the  faid  Matthew  agtinfti 
*^*    **n  ^"^*"*  certain  writing-obligatory  of  the  faid  Matthew,  commonly  called 

one  A  B!°for^a  *  ^^"^>  ^Y  ^^^^  ^^^  ^^^^  J"^"  ^"^  Mattlicw  duly  made  and  fealed 

debt  due  from  with  their  feals,  and  bearing  date,  &c. ;  whereby  the  faid  John 

defendant  to  A.  and  Matthew  became  held  and  firmly  bound  to  one  A.  B.  in  the 

B.  and  in  which  fum  of,  &c.  to  be  paid  to  the  faid  A.  B.  when  they  fhouUbe 

Che    defendant  thereto  afterwards  requcfted,  with  a  condition  thereunder  written, 

curitv  *and  that '^^^  if  the  faid  John  and  Matthew,  or  either  of  them,  their  or 

dcteiidai  t  pa.d  either  of  their  heirs,  executors,  or  adminiftrators,  did  well  loa 

the  money  to  truly  pay  or  caufe  to  be  paid  unto  the  faid  A.  B.  his  executors  or 

A.  B.  whtiehy  affigns,  the  full  film  of         pounds,  with  lawful  intereft  for  the 

«"m*ria?«^^^  of  good  and  lawful  money  of  Great  Britain,  on,  &c.  next 

beendaronificd.  ^^^^^  ^hc  date  thereof,  without  fraud  or  further  delay,  then  that 

obligation  to  be  void,  or  elfe  to  remain  in  full  force :  And  the  laid 

John  further  faith,  that  the  faid  writing-obligatory  laft-menrioned 

was  given  to  fccurc  to  the  payment  of  the  debt  before 

then  juftly  due  and  owing  from  the  (aid  John  to  the  faid  A.  B.  with 

IftU'ful  intereft  for  the  fame,  on  the  day  in  the  condition  of  that 

writing- obligatory  mentioned,  and  that  the  faid  Matthew  ooly 

joined  in  the  faid  bond  as  a  fecurity  to  the  faid        for  the  payment 

of  the  faid  debt  fo  due  and  owing  from  the  faid  John  to  the  (aid 

:  And  the  faid  John  further  faith,  that  he  the  faid  John  did, 

after  the  making  of  the  faid  laft-mentioned  writing-obligatory,  to 

wit,  on  the  day  in  the  faid  writing-obligatory  mentioned,  juftly 

pay  to  the  faid        the  faid  fum  of        with  lawful  intereft  for  the 

fame,  according  to  the  tenor  of  the  condition  aforefaid,  whereby 

the  faid  laft- mentioned  obligation  becarne  void,  to  wit,  at,  &o: 

And  the  faid  John  further  faith,  that  the  faid  Matthew,  in  hii 

lifetime,  was  not,  nor  hath  the  laid  Elizabeth  fince  his  deadii 

been  in  anywife  damnified  by  means  of  the  faid  writing-obligatory^ 

or  of  his  the  faid  Matthew's  joining  in  or  executing  thereof;  iw 

this,  &c»  i  wherefore,  &c.  if,  &c. 

J.  Morgan. 


Plea  (to  decla.      ^^D  the  (kid  Robert  carl  Ferrers,  by  A.  B.  his  attorney 

raucn    m   debt  ._-/.  ..* 


I  bond  byad-^^"^"  ^"^  defends  the  wrong  and  injury,  when, 
iniurator    de  ^^'*  "^^ »  bccaufc  he  fays  that  the  faid  Wafhingtoi 


•n bond, by  ad.        -. c v-/'    '  ^^  ^^  ^^ 

miniurator  Je  ^^'^  ^^^  >  bccaufc  he  fays  that  the  faid  Wafhington  earl  Ferrers, 
leris  ficn  againA  in  his  lifetime,  to  wit,  on,  &c.  by  his  certain  writing-obli^tory, 
adnr.inirtrator  of  fealed  with  his  fcal,  and  by  him  then  and  there  duly  delivered,  ac- 
^o^'u  d  !nt!  ^"^wJ^^ged  himfelf  to  be  held  and  firmly  bound  to  J.  B.  in  the 
rccovercd^^V  fum  of  four  hundredjand  twenty- four  pounds  of  lawful,  &c.  to  be 
gain  A  defendant  p^id  to  the  faid  J,  B.  when  he  the  faid  W.  earl  F.  (hould  be  there- 
on two  bonds  of  unto  afterwards  requefted,  which  faid  laft-mentioned  writing-obliga* 
iniciutcs  and  ^^^y^  ^t  the  time  of  the  death  of  the  (aid  W.  carl  F,  remained  m 

%'Ui'fM:ur  70I.  wUich  IS  iofufficictt  Xfi  pay  the  judgmentt* 

full 


RECOVERED  pleaded  bf  ADMINISTRATOR.  461 

fWT  force  and  cffedt  and  in  nowife  annulled,  difcharged,  paid  ofF, 
or  fatisiied  ;  and  the  iaid  W.  earl  F.  alfo,  in  his  lifetime,  afcer* 
ivards,  to  wit,  on,  &c.  at,  &c.  by  his  certain  writing-obligatory, 
fealed  with  his  feal,  and  by  him  then  and  there  duly  delivered,  ac- 
cnowledged  hidifelf  be  held  and  firmly  bound  to  the  faid  J.  B.  in  the 
urthcr  (um  of  four  hundred  pounds  of  good  and  lawful  money  of 
jreat  Britain,  to  be  paid  to  the  faid  J.  B.  when- he  the  faid  W. 
arl  F.  (hould  be  thereto  afterwards  requeued,  which  faid  laft* 
nentioned  writing-obligatory,  at  the  time  of  the  death  of  the  faid 
iV«  earl  F.  remained  in  fiill  force  and  efFefl,  and  in  nowife  an- 
lulled,  difcharged,  paid  off,  or  fatisfied,  and  the  faid  two  laft- 
nentioned  writings*obligatory  remaining  in  full  force,  the  faid 
r«  B.  for  the  recovery  of  the  faid  feveral  debts  after  the  death  of 
he  faid  W.  earl  of  F.  and  after  the  granting  of  the  faid  adminiftra- 
ion,  to  wit,  in  Michaelmas  term,  in  the  twenty-firft  year  of  the 
"eign  of  our  lord  the  now  king,  in  his  faid  majefly's  court,  before 
fae  king  himfelf,  impleaded  the  faid  Robert  earl  Ferrers,  as  the 
idaiiniftratnr,  with  the  will  annexed,  of  all  the  ^^oods  and  chat- 
rfs,  rights  and  credits,  which  were:  of  the  faid  W.  earl  F.  at  the 
:ime  of  his  death,  in  a  certain  plea  of  debt  for  the  faid  fums  of  four 
lundred  pounds  and  four  hundred  and  twenty-fjur  pounds,  mak- 
ing together  the  fum  of  eight  hundred  and  twenty-four  pounds 
ipon  the  faid  two  feveral  laft-mentioned  writings-obligatory,  and 
fttch  proceedings  were  thereupon  had  in  the  fame  court  that  the 
laid  J.  B*  afterwards,  to  wit,  in  the  fime  Michaelmas  term,  in 
the  twenty-firft  year  aforefaid,  by  the  judgment  of  the  fame  court 
recovered  againft  the  faid  R.  carl  F.  as  adminiftrator  with  the  will 
annexed  as  aforefaid,  as  well  the  faid  feveral  debts  of  four  hundred 
pounds  and  four  hundred  and  twenty-four  p6unds,  amounting  to- 
gether to  the  fum  of  eight  hundred  and  twenty-four  pounds,  and 
alfo  the  further  fum  of  fixty-three  {hillings  for  the  daman;es  which 
he  had  fuftained,  as  well  .by  occafion  of  the  detention  of  that  debt 
as  for  his  cofts  and  chargcs"by  him  about  his  fuit  in  that  behalf 
expended,  to  the  faid  J.  B.  by  the  court  there  adjudged  to  be  levi- 
ed of  the  goods  and  chattels  which  were  of  the  faid  W.  earl  F.  at 
the  time  ot  his  death,  and  which  were  in  the  hands  of  the  faid  W. 
carl  F.  to  be  adminiftered,  if  he  had  fo  much  in  his  hands  to  be  ad- 
miniftered  ;  and  if  he  had  not,  then  the  fame  damages  to  be  levi- 
ed of  the  proper  goods  and  chattels  of  the  faid  R.  earl  F.  whcrtof 
the  (aid  defendant  was  convi^ed,  as  by  the  record  and  proceedings 
thereof  remaining  in  his  faid  majefty's  court,  before  the  king 
himfelf  at  Weftminfter,  more  fully  appears  ;  which  faid  judgment 
ftm  remains  in  full  force  and  unfatisfied:  And  the  faid  Robert, 
carl  F.  £iith,  that  he  hath  fully  adminiftered  all  the  goods  and  chat- 
tds  which  were  of  the  faid  W.  earl  F.  at  the  time  of  his  death, 
irhich  hath  come  to  his  hands  to  be  adminiftered,  and  that  he  hath 
DOCy  nor  on  the  day  of  exhibiting  the  bill  of  the  faid  plaintiff,  or 
ever  afterwards,  had  any  goods  and  chattels  belonging  to  the  faid 
W.  carl  F.  at  the  time  of  his  death  to  be  adminiftered,  except  goods 
and  chattels  to  the  amount  of  fcventy  pounds,  which  are  not  fuf- 

iicient 
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ficient  tofatisfy  the  faid  judgment  in  form  afbrefaid  given,  which 
are  bound  and  charged  to  the  fatisfaflion  thereof  j  and  this,&Ci) 
wherefore,  &c. 

Replication,that      And  the  faid  plaintifF  fays  (precludi  non) ;  becaufe  he  (ays,  that 

ruffidtmw '"a"*  ^e  faid  R.  earl  F.  at  the  time  of  exhibiting  the  bill  of  the  (aid 

pUintSr*  '**<fett  P'^'n^i'')  had  goods  and  chattels  which  were  of  the  laid  W.  earl  F. 

and  tlie  judg.  ^^  the  time  of  his  death,  and  which  have  come  to  the  bands  6f  the 

mcDts.  faid  R.  earl  F.  to  be  adminiftered,  fufficient  to  fatisfy  the  (aid  plaia- 

/       tiff  his  faid  debt  and  damages,  bcfides  what  are  fufficient  to  fatisfy 

the  faid  judgment  in  form  aforefaid  given  againft  the  Cud  R.  earl 

F.  \  and  this  he  prays  may  be  enquired  of  by  the  country,  &c. 

Drawn  by  Mr.  Cromptok. 

Eaftcr  Term,  23.  Gca  III. 

Tud^c^o^  Feltham,  1    ACTIO  NON  ibccaufc he 

ncognblnce  5*  at  fuit  of^  &c,  ?  faith,  that  there  is  no  fuch  recordof  the 

ift,  %mI  tki  re  Martin,  AKDOTHRRS.  ;  judgment  in  the  faid  declaration  men- 
€9fd\  zd,  tliat  tioned  remaining  in  the  faid  court  of  our  faid  lord  the  king,  befcre 
"^^'Vj^^  the  icing  himfelf  here,  as  the  faid  James  Martin,  Richard,  aoJ 
wisftl^iwirup-  J®**"  ^^^^  above  in  that  behalf  ailedged;  and  this,  5cc. ;  where- 
on the  judg*-  ^U  &c.  if,  &c. :  And  for  a  further  plea  on  this  behalf,  &c. 
lucnc  aflio  non ;  becaufe  he  faith  that  there  is  no  fuch  record  of  the  re- 

cognizance in  the  &id  declaration  mentioned  remaining  intheCiid 
court  of  our  (aid  lord  the  king,  before  the  king  himfelf,  as  theCiid 
James,  Richard,  and  John,  have  above  in  that  behalf  alledged; 
and  this,  &c.  wherefore,  &c.  if,  &c. :  And  for  a  further  plea,  &c. 
aSfio  non\  becaufe  he  (aith,  that  after  the  recovery  of  the  judg- 
ment afore&id,  and  before  the  exhibiting  of  the  bill  of  the  fsid 
James  Martin,  Richard,  and  John,  againft  him  the  faid  Williaaii 
there  was  not  any  writ  of  capias  adfatisfaciendum  fued  out  of  the 
court  of  our  faid  lord  the  king,  before  the  king  himft^If  here,  bj 
the  faid  James  Martin,  Richard,  and  John,  againft  the  laid  Sir 
Francis  Vincent  upon  the  faid  judgment,  and  duly  returned  and 
filed  of  record  of  the  faid. court  as  there  ought  to  have  been  by 
law,  and  according  to  the  ancient  and  immemorial  ufaec  and  cui- 
tom  of  the  faid  court,  before  the  exhibiting  of  any  bill  by  them 
the  faid  James  Martin,  Richard,  and  John,  againft  him  the  &id 
William,  in  any  aCition  of  debt  upon  the  faid  recognizance  i  and 
this,  &c. ;  wherefore,  &c.  if,  &c. :  And  for  a  further  plea,  &c. 
aiiio  non  ;  becaufe  he  faith,  that  after  the  aforefaid  recovery,  and 
before  the  fuing  out  of  any  writ  of  capias  adfatisfaciendum  there- 
fore by  the  faid  James  Martin,  Richard,  and  John,  againft  the  &id 
Sir  Francis  Vincent,  to  wit,  on  the  eleventh  day  of  January,  in  die 
year  laft  aforefaid,  he  the  faid  Sir  Francis  Vincent  did,  to  wit,  at 
Weftminfter aforefaid;  and  this,&c. ;  whcrefore,&c.  if,  &c. :  And 
for  a  further  plea,  &c.  a£lio  non ;  becaufe  he  faith,  that  he  the  (aid 
William  heretofore,  to  wit,  on  the  iirft  day  of  February,  in  the 
year  of  Our  Lord  1 783,  to  wit>  at  Wcftminfter  aforefkioi  became 

and 
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d  was  a  bankrupt  within  the  true  intent  and  meaning  of  the  fe- 
ral ftatutesmade  and  then  in  force  concerning- bankrupts,  and 
ic  the  caufe  of  aAion  aforeiaid  did  accrue  to  the  laid  James  Mar* 
I,  Richard,  and  John,  before  fuch  time  as  he  the  faid  William  fo 
came  a  bankrupt,  to  wit,  at  Weftminfter  aforefaid ;  and  of  this 
the  £ud  William  puts  hioifelf  upon  the  country^  &c. 

C.  RUNNXNGTON. 

And  the  did  James  Martin,  Richard,  and  John,  as  to  the  faid  ncpUcatlon. 

a  of  the  laid  William  by  him  firfl  above  pleaded  in  bar,  fayi- 

t  tbey^  by  reafon  of  any  thing  therein  ailedged,  ou^ht  not  to  te 

red  irom  having  and  maintaining  their  aforefaid  action  againft 

B  the  ikid  William  ;  becaufe  they  fay,  that  there  is  fuch  a  re-^ 

dof  the  judgment  in  the  faid  declaration  mentioned  remain-' 

;  in  the  (aid  court  of  our  faid  lord  the  king,  before  the  king 

lielf  here,  to  wit,  at  Weftminfter  aforefaid,  in  the  faid  county 

Ebf  iddlefex,  as  they  the  faid  James  Martin,  Richard,  and  John, 

e  above  in  that  behalf  alledged ;  and  this  they  are  ready  to  ve- 

r  by  the  faid  record,  when,  where,  and  in  what  manner  the  faid 

irc  here  (hall  order,  &c.  ;  And  as  to  the  faid  plea  of  the  faid 

illiam  by  him  fecondly  above  pleaded  in  bar,  they  the  faid 

nes  ^lartin,  Richard,  and  John,  fay,  that  they,  by  reafon  of 

f  thing  therein  alledged,  ought  not  to  be  barred  from  having 

I  maintaining  their  aforeikid  adion  againft  him  the  iaid  Wil- 

D ;  becaufe  they  fay,  that  there  is  fuch  rtrcord  of  the  recogni* 

ICC  in  the  faid  declaration  mentioned,  remaining   iii   the   faid 

irt  of  our  (aid  lord  the  king,  before  the  king  himfelf  here,  to 

:,  at  Wefcminfter  aforefaid,  in  the  faid  county  of  Middlefex^ 

they  the  faid  James  Martin,  Richard,  and  John,  have  above 

that  behalf  alledged;  and  this  they  are  ready  to  verify  by  thj 

I  record,  when,  where,  and  in  what  mamier  the  court  here 

II  order,  &c. :  And  las  to  the  faid  plea  of  the  faid  William  by 
n  thirdly  above  pleaded  in  bar,  they  the  (aid  James  Martin, 
dULTdf  and  John,  f^iy,  that  they  by  reafon  of  any  thing  therein 
dged,  they  ought  not  to  be  barred  from  having  and  maintaining 
iri^on  againft  him  the  faid  William ;  becaufe  theylay,  that  the 
lieveral  promifes  and  undertakings  mentioned  in  the  (aid  decla* 
ion  whereon  the  judgment  was  recovered,  wherein  the  faid  de- 
cation  alledged  to  have  been  made  and  to  be  made  in  the  coun- 
iCMiddlefex,  and  that  after  the  recovery  of  the!  udgment  afore- 
1^  snd  before  the  exhibiting  of  the  bill  of  the  (aid  James  Mar- 
I  Richard,  and  John,  againll  the  faid  William,  to  wit,  on  the 
ik  day  of  November,  ia  the  twenty-third  year  of  the  reign  of 
'fiudiord  the  now  king,  they  the  faid  James  Martin,  Richard, 
1  Joho  fued  and  profecutcd  out  of  the  fiid  court  of  our  faid  lord 

;  king,  before  the  king  himfelf  (the  faid  court  then  and  (lill 
1^  held  at  Weftminfter  aforefaid,  in  the  faid  county  of  Mid- 
iSx)^  9  certain  writ  of  our  uid  lord  the  king  caikd  a  capias  ad 
tfm^iinium  of  and  upon  the  faid  judgment,  xlitcdted  to  the  then 
iSoi  Middlefex,  by  which  (kid  writ  our  fiiid  lord  the  king 

com- 
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eommtrided  the  faid  flieriflTtbat  ht  (hould  take  tbe  (aid  Sir  Fru' 
cis  Vincent,  againft  whom  fuch  jud^ent  was  recovered  is  afoR* 
faid,  if  he  (houid  be  found  in  his  bailiwick^  and  him  (kfelykeep^ 
fo  chat  he  had  his  body  before  our  faid  lord  the  kine  in  fiftrai 
days  of  St.  Martin,  wherefoever  our  faid  lord  the  king  mould  tiia 
be  in  England,  to  fatisfy  the  faid  Martin,  Richardi  and  Johoi  dii 
furviving  partners  in  trade  with  the  faid  Ebenezer  Blackwdli 
efquire,  Jcceafed  as  aforeiaid,  two  hundred  and  feventy-dght 
pounds  for  their  damages  aforefaid,  in  form  aforcfidd  rccoycied, 
and  that  the  (aid  (herift  (hould  have  there  diat  writ,  which  bU 
writ  afterwards,  and  before  the  return  thereof,  to  wit,  on  die 
eighteenth  day  of  November,  in  the  bid  year  of  Our  Lend  1781, 
at  Weftminfter  aforefaid,  was  delivered  to  Robert  Taykv,  eiquiic^ 
and  Benjamin  Cob,  efquire,  who  then  and  firom  thenceforth  uid 
and  at  and  after  the  return  of  the  faid  writ,  were  flicriff  of  the  (aid 
county  of  Middkfex,  to  be  executed  in  xlue  form  of  law,  at  wkich 
day,  that  is  to  (ay,  in  the  faid  fifteen  days  of  St  Martin,  in  the  (aid 
writ  mentioned,  before  our  faid  lord  the  king  at  We(hniDftcr] 
came  the  (hid  James  Martin,  Richard,  and  John,  in  their  ova 
proper  perfons,  and  the  aforefaid  (her iff  of  Middlcfex,  to  wit,  tk 
faid  Robert  Taylor,  efquire,  and  Benjamin  Cob,  efquire,  tbea 
and  there  returned  on  the  faid  writ  to  our  (aid  lord  the  king)  dot 
the  (aid  Sir  Francis  Vincent  in  the  faid  writ  named,  was  not  food 
in  his  bailiwick,  as  by  the  (aid  writ  and  the  return  thereof, which 
were  afterwards  and  before  the  exhibiting  of  the  bill  of  the  bti 
James  Martin,  Richard,  and  John,  againft  the  faid  William,  duir 
filed  in  the  faid  court  of  our  &id  lord  the  king,  before  the  king 
himfelf,  at  Weftminfter  aforefaid,  and  now  there  remaining,  man 
fully  appears ;  and  this  they  the  faid  James  Martin,  John,  aiidRicb- 
ard|  are  readv  to  verify;  whereof  they  pray  judgment  and  ihdr 
debt  aforefaici,  together  with  their  damap;cs  by  £em  fu(hined  oa 
occafion  of  the  detention  thereof  to  be  adjudged  to  them,&€. :  Asd  . 
as  to  the  (aid  plea  of  the  (aid  William  by  him  fourthly  aboif 
[deaded  in  bar,  they  the  faid  James  Martin,  Richard,  and  JohOf 
fay,  that  they,  by  reafon  of  any  thing  therein  alledged,  ought  doc 
to  be  barred  from  having  and  maintaining  their  afore&id  afiioa 
againft  him  the  faid  William ;  becaufe  they  fay,  that  the  fcftti 
promifes  and  undertakings  mentioned  in  the  faid  dedaradoBi 
whereon  the  judgment  afore(aid  was  recovered,  wherein  the  Hi 
declaration  alledeed  to  have  been,  and  to  be  made  in  the  Gouacj 
of  Middlefex,  and  that  after  the  recover v  of  the  judgment  afbn" 
(aid,  and  before  the  exhibiting  of  the  bill  of  them  the  laid  JaoH 
Martin,  Richard,  and  John,  againft  the  faid  William,  to  wit|fli 
the  fixth  day  of  November,  in  the  twenty-third  year  of,  &cdtf 
the  (aid  James  Martin,  Richard,  and  John,  fued  and  pvahctsnd 
out  of  the  fiiid  court  of  our  faid  lord  the  kine,  before  tke 
king  himfelf  (the  faid  court  then  and  ftill  being  held  at  Weftfflia* 
fter,  in  the  county  of  Middlefex^  a  certain  writ  of  our  (aid  loid 
the  king  called  a  capias  adfattsfadendum  of  and  upon  the  fidd 
judgmenti  direded  to  the  then  Iheriff  of  MiddlefcX)  by  which  bid 

writ 
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our  &id  lord  the  king  commanded  the  faid  fheriff  that  he 
Id  Cake  the  laid  Sir  Francis  Vincent,  againft  whom  fuch 
ment  was  fo  recovered  as  aforefaid,  if  he  (hould  be  found  in 
ailiwick,  and  him  (afely  keep,  fo  that  he  had  his  body  before 
Slid  lord  the  king  in  fifteen  days  of  Saint  Martin,  wherefoever 
Slid  lord  Ihould  then  be  in  England,  to  facisfy  the  (aid  James 
ill)  Richard,  and  John  (furviving  partners  in  trade,  of  the  faid 
exer  Black  well,  deceafed  as  aforefaid)  the  faid  twepty-fevcn 
Js  eight  (hillings  for  their  damages  aforefaid,  inform  aforefaid^ 
lat  the  faid  IherifF (hould  have  there  that  writ,  which  faid  writ 
irards,  and  before  the  return  thereof,  to  wit,  on  the  faid  fix* 
1  day  of  November  1782  aforefaid,  at  Weftminfter  afore- 
vas  delivered  to  Robert  Taylor,  efquire,  and  Benjamin  Cob| 
:e^  who  then,  and  from  thenceforth*  until,  and  at  and  after 
eturn  of  the  faid  writ,  was  (heriflF  of  the  faid  county  of 
lefez,  to  be  executed  in  due  form  of  law ;  at  which  day» 
I  to  (ay,  in  the  faid  fifteen  days  of  St.  Martin,  in  the  faid 
mentioned,  before  our  lord  the  king  at  Wedminder,  came 
lid  James  Martin,  RicharJ,  and  John,  in  their  own  proper 
I,  and  the  aforefaid  (herifFs  of  Middlefex,  to  wit,  the  fiid 
rt  Taylor,  efquire,  and  Benjamin  Cob,  efquire,  then  and 
returned  on  the  faid  writ  to  our  faid  lord  the  king,  that  the 
it  Francis  Vincent  in  the  faid  writ  named  was  not  found  in 
iliwick,  as  by  the  faid  writ,  and  the  return  thereof  duly  filed 

faid  court  of  our  faid  lord  the  king,  before  the  king  himfeif, 
sftminfter  aforefaid,  and  now  there  renrKiining,  more  fully 
rs:  And  the  faid  James  Martin,  Richard,  and  John,  in  fac.t 
T  (ay,  that  the  faid  Sir  Fraocis  Vincent  at  the  time  of  fuing 
returning,    and   filing  of  the  faid  writ    ad  futisfaciendum  _ 

\  Sir  Francis  Vincent  in  manner  aforefaid,  was  and  (lill  is  liv- 
nd  in  full  life,  to  wit,  at  Weftminflcr  aforefaid ;  and  this  they 
id  James  Martin,  Richard,  and  John  are  ready  to  verify, 
:of  they  pray  judgment  and  their  debt  aforL-fald,  together 
lieir  damages  by  themfuftained  oa  occafioii  of  the  detention 
\U  ^  b^  adjudged  to  them,  &c. 

V.  Lawes. 

d  the  faid  William,  as  to  the  faid  plea  of  the  faid  James  Ripj^dcr. 

liy  Richard,  and  John,  by  them  above  pleaded  by  way  of 

CD  the  faid  plea  by  the  faid  William  by  them  thirdly  above 

idinbar,  (ayS)  that  they  tne  faid  James   Martin,  Richard, 

ihn,  by  reafon  of  any  thing  in  their  laid  plea  fo  pleaded  by 

>f  reply  above  alledged,  ought  not  :o  have  or  maintain  their 

lid  ft&ion  againft  him  the  faid  William;  becaufe  he  faith, 

lere  is  no  fuch  record  of  the  faid  writ  of  capitis  ad  fatisjaci-' 

\  returned  and  filed  of  record  in  the  faid  court  of  our  faid 

le  king)  before  the  king  himfeif  at  Wedminller  aforefaid, 

f  the  fitid  James  Martin,  Richard,  and  John,  have  above  in 

bid  plea  fo  pleaded  by  way  of  reply  in  t  lat  behalf  alledged  ; 

r  this  he  the  (aid  William  puts  himfeif  upon  the  country  : 

L,  VIU  H  h  Aud 
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And  as  to  the  faid  plcn  of  the  faid  James  Martin,  Richard,  anl 
John,  by  rl.cm  above  pleaded  by  way  of  reply  to  the  faid  plea  of 
the  faid  William  by  nim  fuiirtlilv  above  pleaded,  the  faid  WiUiam 
fay«,  that  tiny  tlir?  faid  J;<mes  Martin,  Richard,  and  John,  by  ro« 
fen  of  any  t!.in£;  in  their  laft-mentioned  pl-^a  fo  pleaded  by  wayof 
reply  allclgod,  ought  not  to  have  or  maintain  their  aforeiaid  afiioa 
againft  him  the  faiJ  William  \  becaufe  he  laith,  that  by  the  courfe 
and  pradlice  of  the  court  of  our  faid  lord  the  now  king,  before 
the  k:r.g  hinifclf,  all  judicial  writs  ilFuing  out  of  the  laid  court  in 
sny  term  arc  tt-fled  asoi'thc  firll  day  of  that  term,  and  that  ic- 
coruin^ly  the  faid  writ  of  capitis  ad futisfacundum  in  the  faid  laft- 
mentioncJ  plcafo  pleaded  by  wayof  replvallcdged  to  havcbeenfucd 
andprok'cutedout  of  the  faid  court  of  our  faid  lotdthe  king,  before 
the  king  himfclf,  although  the  fame  was  teded  and  prima  fau 
appears  to  have  been  fued  and  profccutcd  out  of  the  fame  court 
on  the  fixth  day  of  November,  being  the  firft  day  of  Michaelons 
term  in  the  twenty-third  year  aforcfaid,  was  really  and  bonafii 
fued  and  profccuted  out  of  the  fame  court,  on  the  twenty-fourth 
day  of  November,  in  the  twenty-third  year  aforefaid,  and  not  be-  j 
fore,  and  that  at  the  time  when  the  laid  writ  of  capias  adfafufo  \ 
ciendum  was  fo  fued  and  profecutcd  out  of  the  faid  court  of  our  j 
faid  lord  the  king,  before  the  king  himfelf  in  manner  afore&id, 
the  faid  Sir  Francis  Vincent  was  dt^ad,  to  wit,  at  Wefimioilef 
aforefaid;  and  of  this  he  the  faid  WiUiam  puts  himfelf  upon  the 
country,  &c.  C.  Runnington. 

rnnunrcr,  with      And  the  faid  James  Martin,  Richard,  and  John,  as  to  the  laid 
caufci.  plea  of  the  faid  William  by  him  above  pleaded  by  way  of  rgoin- 

der  to  the  faid  plea  of  the  faid  James  Martin,  Richard,  and  John, 
by  them  above  pleaded,  by  way  of  reply  to  the  faid  plea  of  the&iil 
William  by  him  thirdly  above  pleaded  in  bar,  fay,  that  the  (aid 
plea  of  the  faid  William  fo  by  him  pleaded  by  way  of  rcJQi»ier,  ; 
and  the  matters  therein  contained  in  manner  and  form  as  the  (ane 
are  above  pleaded  and  fct  forth,  are  not  fufEcient  in  law  to  bar 
them  the  faid  James  Martin,  Richard,  and  John,  from  haviif 
and  maintaining  their  aforefaid  a<5lion  againft  them,  nor  are  thef 
under  any  neceflity,  or  in  any  wife  bound  by  the  law  of  the  land 
to  anfwer  thereto ;  and  this  they  are  ready  to  verify  ;  wberefbit 
and  for  want  of  fufficient  rejoinder  in  this  behalf,  they  the  (aid 
James  Martin,  Richard,  and  John,  pray  judgment  and  their  da* 
mages  by  them  fuftained,  on  occafiou  of  the  detention  thereof,  n 
be  adjudged,  together,  &c. :  And  for  caufes  of  demurrer  inlairf 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro- 
vided, they  the  faid  James  Martin,  Richard,  and  James,  aflligi 
and  (hew  to  the  court  here  as  follows,  to  wit,  for  that  the  m 
"William  hath  not  in  or  by  the  faid  rejoinder  confefTed,  travcrfcdi 
or  denied  the  faid  replication  of  the  faid  James  Martin,  Richard, 
and  John,  to  which  the  faid  rejoinder  is  pleaded,  but  hath  offered 
an  id'ue  upon  a  collateral  and  foreign  point,  and  for  that  the  laid 
William  bath,  in  and  by  his  rejoinder,  onJy  cravcrfed  and  denied 

the 
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k  evidence  of  the  fauBt  difclofed  and  fet  forth  in  the  replication  to 
vbich  fuch  rejoinder  is  pleaded,  and  not  the  fa£l  itfelf }  and  for 
liat  the  faid  rejoinder  is  concluded  to  the  country,  whereas  inaf* 
auch  as  the  point  in  ifliie  can  only  be  tried  by  the  record  of  the 
irrit  mentioned  in  the  replication  to  which  fuch  rejoinder  is 
ileaded,  or  by  the  writ  itfelf,  fo  fuch  rejoinder  (hould  have  con- 
Jaded  with  a  verification  and  to  the  court,  or  the  fame  (hould 
live  merely  neeatived  the  fad  fet  forth  in  the  faid  rejoinder ;  and 
or  that  the  fridrejoinder  is  in  various  other  refpeds  uncertain, in- 
iificient,  and  informal,  &c. :  And  as  to  the  faid  plea  of  the  (aid 
Villiam  by  him  above  pleaded,  by  way  of  rejoinder  to  the  faid  plea 
t  the  fiud  James  Martin,  Richard,  and  John,  by  them  above 
leaded,  by  way  of  reply  to  the  faid  plea  of  the  faid  William  by 
im  fourthly  above  pleaded  in  bar,  they  the  faid  James,  Richard, 
nd  John  (demurrer  as  above  with  caufes),  for  that  the  faid  Wil- 
am  has,  in  and  by  his  faid  rejoinder,  attempted  to  put  in  ifTue 
utter  that  with  refped:  to  him  is  altogether  immaterial  and  un- 
Stable ;  and  for  that  he  hath  concluded  the  faid  rejoinder  to  the 
oantry,  when  he  fhould  have  concluded  it  with  a  verification  and 
»  the  court;  and  for  that  the  faid  rejoinder  is  in  various  other 
d^cfis  uncertaini  infufficient,  and  informal. 

S.  Shepherd. 


Trinity  Term,  25.  Geo.  III. 
HoRNSBY     p    AND  the  faid  J.  H.  by  A.  B.  his  attorney,  Plet  oi  ml  ti4 
4ttbefuitof  >  comes  and  defends  the  wrong  and  injury,  when, '^«<»^^* 
BrkadfoOT.  ^  &ic.  hysy  a^ to  non  \  becaufe  he  fays,  that  there 
I  no  fuch  record  of  the  judgment  aforefaid  remaining  in  the  faid 
ioartof  our  faid  lord  the  king,  before  the  king  himfclf,  as  the  faid 
r.Bi  hath  above  in  that  behalf  alledged }  and  this,  &c. ;  wherefore, 
cc  if,  &c. 

And  the  faid  J.  B.  faith,  that  he,  by  reafon  of  any  thing  by  the  RcpKcation    f 
lid  J.  H.  in  his  faid  plea  above  alledged,  ought  not  to  be  barred  ||;^j,'\P'j"iJl",' 
roiD  having  his  aforefaid   a£lion  thereof  maintained  i   becaufe  ^^^^^  ^f   ^ 
te  faith)  that  there  is  fuch  a  record  of  the  judgment  afore- judgment. 
lid  remaining  in  the  faid  court  of  our  faid  lord  the  king,  before 
hekinghimklf,  as  the  faid  J.  B.  hath  above  in  that  behalf  allcdg- 
d}  and  this  he  the  faid  J.  B.  is  ready  to  verify  by  the  faid  record, 
iheo,  where,  and  in  fuch  manner  as  the  court  here  (hall  order, 
Inft,  and  appoint;  therefore  it  is  commanded  to  the  faid  J.  B. 
bthe  have  the  faid  record  before  our  lord  the  king  at  Weftmin- 
a^on,  &C.  next  after,  &c.  and  that  he  fail  not  at  his  peril;  there- 
It  the  iame  day  is  given  to  the  faid  J,  B.  at  the  fame  place* 
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468   Debt  ok  Recogkizakce— Plea— Replic atiok-^Diemvui 

Plea,   (to  debt  Hilary  Term,  26.  Geo,  III. 

on       recogpi-  Chalmers  1      AND  the   (aid  Richa 

forrlhe^fu^'  tff  the/uit  of  V  A.  B.  his  attorney,  com 

omoiznycafifs  James  AND  ANOTHER.  J  defends  the  wrong  and 
adfutisfadcndum  whcn,  &c.  and  fays^  that  the  faid  Tofeph  and  I'homas,  ad 
principal  died,  becaufe  lie  faith,  after  the  aforefaid  recovery,  and  before  th 
out  any  writ  of  capias  adfatUfacunium  thereupon  by  the  lai 
mas  and  Jofcph  agaiiift  the  ^id  W.  G.  to  wit,  on,  &c«  t 
W.  G.  died,  to  wit,  at,  &c. ;  and  this  he  the  faid  Richard  i 
to  verify ;  wherefore  he  prays  judgment  if  the  faid  JoC 
Thomas  ought  to  have  their  aforelaid  adion  thereof  mai 
againft  him,  &c. 

Keplicitlonythat      And  the  (aid  Jofcph  and  Thomas,  as  to  the  faid  plea  of  i 

principal  did  not  Richard  by  him  above  pleaded  in  bar,  fay,  that  by  reafon 

fub  ^^x\ul  thing  by  the  faid  Richard  in  that  plea  above  alledgcd,  they 

^ModfatufaJen'  "^^  ^^  ^^  barred  from  having  their  aforcfaid  a£lion  thereof 

gum.  tained  againft  him ;  becaufe  they  fay,  that  after  the  aforefai 

very,  and  before  the  fuing  out  of  any  writ  of  capias  adfatii 

dum  thereupon  by  the  faid  Jofeph  and  Thomas  againft  t 

W.  G.  he  the  (aid  W.  G.  did  not  die  in  manner  and  fora 

faid  Richard  hath  above  in  pleading  alledged  ;  and  this  the  ( 

feph  and  Thomas  pray  may  be  enquired  of  by  the  country. 

The  plaindfF  added  a  fimSiter  lor  the     paper  book,   and  put  in  the 
defendant,  and  awarded  a  venire,  which     demurrer : 
the  defendant  (Inick  out  on  returning  the 


Demurrer  to  the  And  the  faid  Richard  faith,  that  the  faid  plea  of  the  faid 
•iSh'caufc ''°"'  and  Thomas  by  them  above  pleaded  by  way  of  reply,  and  tl 
ters  therein  contained  in  manner  and  form  as  the  fame  ar 
fet  forth  and  pleaded,  are  not  fufficient  in  law  for  the  faid 
and  Thomas  to  have  their  aforeiaid  adion  thereof  mai 
againft  him ;  to  which  faid  plea  fo  pleaded  by  way  of  rep 
the  matters  therein  contained  in  manner  and  form  as  the  : 
above  pleaded  and  fet  forth,,  he  the  faid  Richard  is  not  uro 
necefSty,  nor  in  anywife  bound  by  the  law  of  the  land  to  s 
and  this,  &c. ;  wherefore  for  want  of  a  fufficient  replica 
this  behalf  he  prays  judgment,  and  that  the  faid  Jofeph  ani 
mas  may  be  barred  from  having  their  aforefaid  adion 
maintained  againft  him ;  and  for  caufes  of  demurrer  in  la 
cording  to  the  form  of  the  ftatute  in  fuch  cafe  maue  and  pi 
he  the  faid  Richard  fets  down  and  fiicws  to  the  court  h 
caufes  following,  that  is  to  fay,  for  that  the  faid  Jofeph  an 
tnas  have  not,  in  or  by  their  replication  aforefaid  fet  for 
doth  it  appear  thereby  that  they  fued  out  any  v/nto^  capia 
tisfaciendum  upon  the  faid  judgment  againft  the  faid  W.  G. 
any  fuch  writ  of  capias  adfatisfaciendum  was  duly  rerurno 
the  exhibiting  of  the  bill  of  the  faidlofeph  and  Thomas  ag? 
fiud  Rlchardi  or  that  the  iaid  W«  G.  was  alive  at  the  time 
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thereof;  and  alfo  for.  that  thefaid  replication  is  in  other  re* 
ttocertaini  infufficient,  and  informal^  &c. 


Hilary  Term,  13.  Geo.  Ill, 

IRELB    AND    ANOTHER^        ''^^^  ^^'^  ^^'^  ^- ^' ^"^  "^-E-  t^J^J^dJJt^ 

at  tbefuit  of  [by  A.  B.  their  attorney,  come  ri^cognizancc  of 

LAM  AND  ANOTHER.   J  and  defend -he  wrong  and  injury,  error :    ift.  n^ 
&c.    and  fay,   that  che  faid  plainrifFs  a^io  non  ;  becaufe  tUl  rec^d  as  to 
y,  that  there  is  uoi  any  fuch  record  of  the  recognizance  in  ^^^      rcco5?ni- 
daration  aforefaid  mentioned  now  remaining  in  the  faid  J^^*^^rial 
af  our  faid  lord  the  king,  before  the  Icing  himfclf  at  Weft-  cipjj  after   Uw 
r  aforefaid,  as  the  faid  plaintifts  have  above  in  their  declara-  judgment    aod 
brefaid  in  that  behalf  alledgcd ;  and  this  they  the  faid  defen-  ^^^  ^^  •^'w- 
ire  ready  to  verify,  wherefore  they  pray  judgment,  and  that  JJ*"]"^'      ^ 
I  plaintiffs  may  be  barred  from  having  their  aforefaid  aSion  ^   ccrScate 
'maintained  againft  them  the   faid  defendants,  &c. :  And  obtaiDedandaU 
tber  plea  in  this  behalf,  the  faid  defendants,  by  leave  of,  &c.  lowed  before  •(• 
ng,  &c.  fay,  a5tio  non ;  becaufe  they  fay,  that  the  faid  J.  M.  6f™a«a«« 
declaration  afjrefaid  mentioned,  after  the  recovery  of  the 
id  judgment  in  the  declaration  aforefaid  mentioned  againft 
I  J.  M.  and  before  the  faid  affirmance  of  the  faid  judgment, 
er  the  fourteenth  day  of,  &c.  and  before  the  day  of  exhibit- 
bill  of  the  faid  plaintiffs  againft  them  the  faid  defendants  in 
half,  to  wit,  on,  &c.  he  the  faid  J.  M.  became  a  bankrupt 
the  true  intent  and  meaning  of  the  feveral  ftatutes  made 
n  and  now  in  force  concerning  bankrupts,  to  wit,  at,  &c.  ) 
;,  &c.  i  wherefore,  &c. ;  and  that  the  faid  plaip.tifFs  may  be 
from  having  and  maintaining  their  aforefaid  adion  thereof 
the  faid  defendants,  &c. :  And  for  further  plea  in  this  be-* 
le  faid  defendants,  by  like  leave  of,  2<cc.  according.  Sec.  (ay^ 
m;  becaufe  they  fay,  that  the  faiJ  J.  M<  in  the  declaration 
!d  mentioned,  after  the  recovery  of  the  faid  judgment  in  the 
Jaration  mentioned,  and  before  the  faid  affirmance  of  the 
Igment,  and  after  the  fourteenth  day  of,  &c,  mentioned  in 
n  aft  made  at  Weftminfter,  in  the  county  of  Middlefex,  in 
I  year  of  the  reign  of,  &c.  intitled,  '*  An  Aft  to  prevent 
nmitting  of  Frauds  by  Bankrupts,"  and  before  the  day  of 
ing  the  bill  of  the  faid  plaintiffs  againft  them  the  faid  defend- 
,  Ulis  behalf,   to  wit,  on,  &c.   he  the  faid  J.  M.  became  a 
pt  within  the  true  intent,  6cc. ;  and  that  the  faid  J.  M.  fo 
ag  a  bankrupt  as  aforefaid,  did  afterwards  and  before  the 
ace  of  the  (aid  judgment,  and  before  the  Jay  ot  exhibiting^ 
linft  them  the  faid  defendants  in  this  behalf,  to  wit,  on,&c. 
Cain  his  certificate,  and  the  fame  was  afterwards  and  before 
nuance  of  the  judgment  aforelaid,  and  before  the  day  of  ex- 
ly  tic*  againii  them  the  faid  defendants  in  this  behalf,  to 
ly  &c«  duly  allowed  and  confirmed,  as  in  and  by  the  iaid  aft 

Hh  3  «f 
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of  parliament  above  particularly  mentioned  it  in  fuch  cafes  direfi-* 
ed,  according  to  the  tenol,  true  intent  and  meaning  of  the  (aid aft 
of  parliament,  to  wit,  at,  occ. ;  and  this,  &c.  \  wherefore,  &c.afld 
that  the  faid  plaintiffs  may  be  barred  from  having  and  maintiiniDg 
.  their  faid  a6lion  againll  them  the  faid  defendants,  &c.  (Add  t 
plea  fame  as  the  two  lafi,  only  inftead  of  be/ore  the  affirmance,  bj 
of  let.) 

J.  MoRGAir* 


Plea,  that  AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and 
plaintiff  fued  defends  the  wrong  and  injury,  when,  &c.  and  fays,  ailio  non\\^ 
*"*  '"  '^'■K'^  caufe  he  faith,  that  after  the  rendition  of  the  judgment  aibrelaid| 
YThich^wMf^-  ^"^  before  the  day  of  exhibiting  the  bill  of  the  faid  Thomas  in  this 
cated,  and  behalf,  to  wit,  in  Eafter  tcrn^.,  in  the  twenty-ninth  year  of  the 
plaintiff  had  de.  reign  of  our  lord  the  now  king,  came  into  the  court  of  our  lord 
livered  to  him  the  king,  before  the  king  himielf,  (ihe  faid  court  then  and  ftill 
•^^^J^^ being  held  at  Wcftminftcr,  in  the  faid  county  of  Middlcfex,  and 
^Is^ili,  according  to  the  form  of  the  flatute  in  fuch  cafe  made  and  pro- 

vided, chofc  to  be  d^^livcred  to  him  all  the  goods  and  chattels 
which  were  of  the  faid  William,  except  the  oxen  and  beafisofhis 
plough,  and  alfo  a  moiety  of  all  the  lands  and  tenements  of  which 
the  faid  William,  at  the  time  of  rendering  fuch  judgment,  or  at 
time  afterwards,  was  feifed  to  have  and  to  hold  the  faid  goods 
and  chattels  as  his  own  proper  goods  and  chattels,  and  alfo  to  hold 
the  faid  moiety  of  the  lands  and  tenements  aforefaid  as  his  free- 
hold, to  him  and  his  afiigns  by  a  reafonable  price  and  extent,  un« 
til  the  f:iid  Thomas  (hould  have  levied  the  debt  and  damages  afore- 
faid, recovered  according  to  the  form  of  the  aforefaid  fiatute; 
whereupon  by  a  certain  writ  of  our  lord  the  king  of  elegit^  it  was 
then  niid  thrrc  commanded  to  the  ilierifF  of  Middlefex  that  ho 
Ihould  caufe  to  be  delivered  to  the  faid  Thomas  all  the  goods  and 
chattels  which  were  of  the  faid  Thomas  in  his  bailiwick  (except 
the  oxen  and  beads  of  the  plough),  and  alfo  a  moiety  of  all  the 
lands  and  tenements  in  his  bailiwick,  of  which  the  faid  Williioii 
at  the  time  of  the  rendition  of  the  faid  judgment,  or  at  any  time 
afterwards,  was  feifed  by  a  reafonable  price  and  extent,  to  have 
and  to  hold  the  faid  goods  and  chattels  as  his  own  proper  goods 
and  chattels,  and  alfo  to  hold  a  moiety  of  the  faid  lands  and  tene- 
^icnts,  as  his  freehold,  to  him  and  his  af&gns,  until  the  (aid  Thomas 
(hould  have  levied  his  debt  and  damages,  and  in  what  manner  the 
jaid  fherifF  (hould  execute  that  writ,  he  the  faid  (heritf  (hould  make 
appear  to  our  faid  lord  the  king  at  Wellminfter,  on  Friday  next 
after  the  morrow  of  the  Holy  Trinity,  under  his  feal  and  the  feab 
of  thtfe  by  whoip  he  Ihould  make  fuch  extent  and  appraif«'meaC| 
and  that  the  faid  flierifFs  (hould  have  there  the  names  of  thofe  by 
whofc  OLths  he  (hould  make  the  faid  extent  and  appraifement,  sod 
that  urit,  which  faid  writ  the  faid  Thomas  afterwards,  and  before 

the  TCturn  thereof,  to  wit^  on,  ^c.  at,  &c.  delivered  to  W.  C 

cffuiiei 
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dqairci  and  Sir  B,  H.  knight,  then  (heriflFof  the  county  of  Mid- 
ddex,  to  be  executed  in  due  form  of  law ;  by  virtue  of  which  fai  J 
writ  of  iUgit  afterwards,  by  a  certain  inquifition  taken  at  WeiU 
ninfter  aforefaid,  in  the  faid  county  of  Middlefex,  on,  &c.  in  the 
twenty-ninth  year  aforefaid,  before  the  faid  W,  C.  and  Sir  B.  H. 
being  fuch  (herifF  as  aforefaid,  by  the  oaths  of  twelve  good  and 
hwful  men  of  his  baih'wick,  it  was  found  that  the  faid  William,  on 
the  day  of  taking  the  faid  inquifition,  was  poflelTed  of  divers  goods 
and  chattels  mentioned  in  the  faid  inquifltion  of  the  value  of  twen- 
ty pounds  of  lawful  money  of  Great  Britain,  and  that  the  faid 
William,  on  the  day  of  the  talcinc;  of  the  faid  inquifition,  was 
feiied  in  his  demefne  as  of  fee  of  and  in  fix  mciTuagcs,  and  divers, 
!o  wit,  two  hundred  and  thirty  acres  of  land,  likewife  mentioned 
in  die  faid  inquifltion  ;  and  thereupon  the  (berifFdelivered  the  faid 
roods  and  chattels  in  the  faid  inquifition  mentioned,  and  likewifo 
imoiety  of  the  faid  lands  and  tenements  in  the  faid  inquifition  alfo 
nentioned,  on  th?  faid  day  of  taking  the  faid  inquifition  alfo  men- 
ioned  to  the  faid  Thomas,  by  a  reafonabic  price  and  extent,  to 
live  and  to  hold  the  faid  goods  and  chattels  to  the  fail  Thomas 
s  his  own  proper  goods  and  chattels,  and  ah b  to  hold  uie  moiciy 
f  the  faid  lands  and  tenements,  as  his  freehold,  to  him  and  his 
figns,  until  the  faid  T  homas  (hould  have  fully  levied  the  debt 
nd  damages  atorcfaid,  according  to  the  exigency  of  the  faid  writ,^ 
s  by  the  laid  writ  of  citgit,  and  the  inquifition  taken  thereupon  as 
fbreiaid  remaining  in  the  faid  cou'.tof  our  faid  lord  the  king,  bc- 
ore  the  icing  hiinfelf  at  WeOminAer  aforeiaid,  more  fully  appears^ 
nd  this,  &c.  I  wherefore,  &c« 

S.  La^  klkcz^ 

And  the  faid  Thomas  faith,  that  by  reafon  of,  &c.  preclud?  non ;  Replication,  md 
ecaufe  he  fays,  that  there  is  not  any  record  of   the  faid  writ  oUid  record  ol  \hc 
dgity  or  the  inquifition  thereon  taken,  rcTuaining  in  the  faid  court  <^'^*;«iandinqui- 
f  our  faid  lord  the  king,  before  the  king  hi'r.l'elf,  as  the  faid  WiU  ^^^^^^' 
am  hath  in  his  (aid  plea  above  allifdjed  ;  and  this,  6cc. ;  where* 
»rei  &c«  Drawn  by  Mr.  Graham. 


AND  the  fatd  John,  by  A.  B.  his  attorney,  comes  and  defends  Pka  thereto^ 
ie  wrong  and  injury,  when,  Sec.  and  fays,  a'^Ho  non ;  becaufe  pro-  protcd.nginfuf- 
ifting  that  the  faid  declaration,  and  the  matters  therein  contained,  fic.ency  fayr, 
»  infiifficient  in  law  for  the  faid  plaintiffs  to  have  or  maintain  ^^^  ^^^^^J  '* 
itir  aforefaid  adion  thereof  againlt  him  ;  for  plea  neverthelefs  in  covered  the 
IB  behalf  the  iaid  John  fays,  that  true  it  is  that  the  faid  plaintiffs  judgmentagainfl 
d recover againft  the  faid  Richard,  deceafed,  in  his  lifetime,  jointly  tbeintenate  and 

one  J.  M  {  an4 

Ply  tnt  ttK  imefUte  died,  and  J    M.  furvived  him,  and  is  now  alive*  (2d  pleafpecial.  ^ene  adm* 

bdwif  vii.  that  he  p»d  five  pounds  for  the  burial,  tour  pounds  for  the  letters  of  adminiltration   and 

voiy-fevcn  pounds  rem  in  arrcar,  and  that  he  baih  no  goods  in  hu  hand»  bcfides  goods  to  the  vai«« 

ibr  flBoncy  paid. 

H  h  4  with 
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with  the  faid  J.  M.  the  faid  fum  of  three  hundred  and  (ixty  poandi 
debt,  and  fixty -three  (hillings  for  their  damages  by  them  fuftained 
as  well  by  rcafon  of  the  detention  as  for  their  cofts  and  charge  by 
them  about  their  fuit  in  that  behalf  expended,  in  manner  andfenn 
as  the  faid  plaintiffs  have  in  their  faid  declaration  alledged ;  bat 
the  faid  John  further  fays,  that  after  the  rendition  of  the  judgisent 
aforcfaid,  in  form  aforefaid,  and  before  the  commencement  of  tbii 
fuit,  to  wit,  on,  &c.  at,  &c.  the  faid  Ri:hard  died,  and  the  bid 
J.  M.  then  and  there  furvived  him,  and  is  now  in  full  life,  to  wit, 
at  Wcftminiler  aforefaid,  in  the  faid  county ;  and  this,  &c. ;  where- 
fore,  &c. :  And  for  further  plea  in  this  behalf,  by  leave  of,  &c, 
aSIio  non  \  becaufe  he  fays,  that  he  the  faid  John,  after  the  death 
of  the  faid  Richard,  and  before  the  commencement  of  this  fuit,  to 
wit,  on,  &c.  adminiftercd  cut  of  the  goods  and  chattels  which  were 
of  the  faid  Richard  at  the  time  of  his  death,  the  fum  of  live  pourMb 
of,  &c.  as  and  for  the  reafonabic  charge  of  the  funeral  of  the  Ciid 
Richard :  And  the  faid  John  further  fays,  that  afterwards,  and 
after  the  death  of  the  faid  Richard,  who  died  inteftate  as  aforefiud, 
and  before  the  commencement  of  this  iuit,  to  wit,  on,  &c.  ac^ 
&c.  adminiflration  of  all  and  fmgular  the  goods  and  chattels,  rights 
and  credits  which  were  of  the  laid  Richa:d,  deceafed,  at  the  time 
of  his  death,  who  died  intcftate,  was  granted  to  the  faid  John,  by 
John,  by  Divine  Providence,  archbiltiop  of  Canterbury,  primate 
of  all  England,  and  metropolitan,  to  whom  the  granting  of  ad« 
n:iriirrratian  in  that  behalf  of  right  belonged;  and  that  the  faid 
Jolm  afterwards,  and  before  the  commencement  of  this  fuit,  to 
wit,  on,  5cc.  expended  and  adminifltrcd  out  of  the  goods  and  chat- 
tels which  were  of  the  faid  Richard  at  the  time  of  his  death,  the 
funi  of  [our  p(^unds  of,  &c.  as  and  for  the  reafonabic  cofts  and  ex* 
pcncts  ct  obtaining  the  laid  adminiftration :  And  the  faid  John 
further  fays,  that  before  the  commencement  of  this  fuit,  to  wit, 
on,  &c.  at,  &c.  one  T.  P.  was  fcifed  in  his  demefne  as  of  fee  of 
and  in  a  certain  melluage  or  dwelling- houfe,  with  the  appurte- 
nances, fiiuate,  lying,  and  being  in  High  Holborn,  in  the  parifh 
of,  &c.  in  the  iiaic  county  of  Middlefcx,  and  being  fo  fcifed  there- 
cf,  he  the  (aid  1 .  P.  alterwards,  to  wit,  on,  6:c.  at,  5:c.  deaiifed 
the  faid  n.eli'uagc  or  dwclling-noufe,  with  the  appurtenances, W 
the  faid  Richard,  c^eceafed,  in  his  lifetime,  to  have  and  to  hold  the 
fame  frcin  thence  next  enfuing,  for  and  during,  and  unto  the  faU 
end  and  term  of  or.c  whole  year  from  thence  next  enfuing,  lod 
fully  tobeconiplcte  ai:d  ended,  and  fo  on  from  year  to  year  for t> 
long  a  time  as  the  faid  7  hon.as  and  Richard  dcceafed  in  his  life* 
tinii:  (hould   pleai'c,   )icloing   v.wd  pa\ing  therefore  yearly   tA 
every  year  for    lb   lonj;    u  time   as   the    (i\6.   Richard  ihoold 
hold  ai.d  crj:>y  thu  aiuiefaid  premifes,  with   the  appurtenanccfi 
unto  the  faid  'I'homas,  the  vearly  rent  or  fum  of  fifty-five  pounds 
of,  &c   payable  quarterly,  that  is  to  fay,  on,  &c.  in  each  andeveiy 
year,  by  even  aAd  equal  portions,  by  virtue  whereof  he  the  laid 
Jlichard  entered  into  cnc  faiJ  dcmifcd  premifes,   with  the  appur* 
tenances,  and  became  and  was  pclieilcd  thereof  until  and  at  the 

tiii^e  of  his  deaths  and  that  at  the  time  of  the  death  of  the  faid 

j^icbardi 
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1,  there  was  due  and  oiApiog  from  the  (aid  Richard  to  the  (kid 
s  the  fum  of  twenty-fcven  pounds  ten  (hillings  of,  &c.  for 
'of  a  yenr's  rent  ending  at  and  upon  the  twenty-ninth  dajr 

now  bft  pa(l,  and  that  the  faid  John,  after  the  death  oif 

Richard)  and  before  the  commencement  of  this  fuit,  to 
I  j&cc.  at,  &c.  out  of  tne  goods  and  chjittels  which  were  of 

Richard  at  the  time  of  his  death,  and  which  faid  goodi 
ttels  continually  from  the  death  of  the  faid  Richard  had  been 
re  then  and  there  in  and  upon  the  faid  dcmiied  premi(e8,and 
»  be  k'lZ^  and  diftr ained  by  the  faid  Thomas  for  the  afore- 
t  fo  due  and  in  arrear  as  afotefaid^  paid  and  adminifteredta 

r.  P.  as  aforeiaid  the  fum  of  twenty  feven  pounds  ten  (hil- 
eing  the  amount  of  the  aforefaid  rent:  And  the  faid  Joha 
(aith,  that  he,  from  the  time  of  the  death  of  the  faid  Richard, 
>  hath  not  had,  nor  hath  he  now  any  goods  and  chat- 
ich  were  of  the  faid  Richard  at  the  time  of  his  death  in 
ds  to  be  adminiAered,  befides  goods  and  chattels  to  the  va- 
he  feveral  fums  of  money  by  him  paid  and  admlniftered  as 
d  J   and  this,  &c.  i  wherefore,  &c. 

Drawn  by  Mr.  Graham, 


AN     -|      AND  the  f^id  J.  by  A.  B.  his  attorney,  comes  Wea,  thatn 
inji      >and  defends  the  wrong  and  injury,  when,  &c.  ^|^^?*"*'|i^ 
RK.     J  fays  a^io  non  ;  becaule  he  fays,  that  after  the  reco-  ^.,^  t\Lz^L^ 
'the  judgment  aforefaid,  and  before  any  writ  of  capias  ad^  died, 
iendum  of  and  upon  the  (aid  judgment,  at  the  fuit  of  tlie  faid- 
Tagainft  the  faid  A.R.  was  iued  forth  out  of  the  court  here» 
urned  and  afHlcJ  of  record,  to  wit,  on,  &c.    the  (aid  A.  R« 
o  wit,  at,  &c. ;  and  this,  ^c.  \  wherefore,  i&c. 

the  faid  plaintiff  fays,  that  he  by  any  thing  by  the  faid  de-  B^Cc^tMilf 
t  in  pleading  alledged,  precludi  non  \  becaufe  he  fays,  that 
ke  recovery  of  the  faid  judgment  againd  the  faid  A.  R.  at 

of  the  faid  plaintiff  againll  the  faid  defendant,  to  wit,  on,  &c« 
thirteenth  year  of  tlie  reign  of  our  faid  lord  the  now  icing, 

(aid  plaintitf  fued  and  profecuted  out  of  the  court  of  our 
e  now  king,  before  the  king  himfelf,  the  faid  court  then  and 
ing  at  Wcllminiicr  aforeiaid,  of  and  upon  the  faid  judg« 
hjs  majcity's  writ  of  capias  ad  fatisfaciendum  dire<3ed  to  the 
of  London,  by  which  laid  writ  our  laid  lord  the  king  com* 
d  the£ud  (heritF  that  they  (hould  take  the  faid  A.  R.  if  (bf 

be  found  in  their  bailiwick,  and  fafely  keep  her,  fo  that  they 

have  her  body  before  the  laid  lord  the  king  at  Wtftminftcft 
e(iluy  next  from  one  montn  from  the  day  of  Eafter)  to  (a* 
10  hid  plaintiff  his  damages  aforefaid  in  form  aforefaid  re« 
d,  and  that  tney  (hould  have  there  then  that  writ^  at  whick 

Watkin  Lewes,  knight,  and  R.  Oliver,  efquire,  then  (he- 
f  London  aforefaid,  returned  here  upon  the  (aid  writ,  that 

the 
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the  faid  A.  R.  was  not  found  in  their  bailiwick,  as  bj  thefaid 
writ  and  the  return  thereof  duly  affiled  in  this  court  here,  on  the 
files  of  the  writs  of  capias  ad fatisfaciindum  of  term  of  Eaftcr,  in 
the  year  aforefaid,  may  more  fully  and  at  lage  appear:  And  die&id 
plaintiff  further  fays,  that  the  faid  A.  R.  did  not  die  before  the  re- 
turn of  the  faid  writ  of  ca^as  ad  /aiisfaciimbim  fa) ;  aadthiiy 
&c.i  wherefore,  &c. 

(s)  The  ooAclaicMi  of  tbii  pfea  ii  ler  ▼.  Robertt,  Doug.  io.  aid  Hmto- 
proper»  and  the  deienniiuKion  pf  this  de-  foil  t.  Wllhjf  &•  TcRn.  Rep.  B.  H  $70^ 
IDurrer  bM  betnovcf-nUcd.  VidcClvuKU 

Crafcs  of  de-      For  that  the  replication  aforelaid  concludes  with  an  averment,^ 
jnuirer  to  the  whereas  the  fame  ought  to  have  concluded  to  the  country,  and  for 
^  leplicationr  ^y^^^  jjjg  replication  aforcfaid  is  in  other  rcfpcfts  uncertain,  inW* 
ficient,  and  wants  form,  &c. 

Judgment  for  defendants 

J.  MoKGAir. 


riea  to  dectara-  AND  the  faid  John  and  Robert^by  Alexander  How  their  attor- 
tion  in  debt  a-  u^y^  fay,  that  the  faid  Alexander  Bean  ouj^ht  not  to  have  or  main- 
J*^  ^^  ?^  tain  his  laid  adion  againft  them,  to  recover  his  damages  afore- 
sancc\'*b^re  ^'^>  ^7  pi'etence  of  his  faid  recognisance  ;  becaufe  they  fay,  cl»t 
mnyea^^fi'  the  faid  Samuel  Schultz  in  the  laid  judgment  mentioned,  before 
tkfintmdtm  if-  the  return  of  any  writ  of  capias  adjatisfaciendum  thereon  againft 
rued,  principal  jji^^  ^gj^  jq  ^j^^  at  Weftminftcr  aforefaid,  in  the  county  afore- 

****'  laid i  and  Ais,  &c.  \  whereof,  &c.  if,  8cc^  J.  Adaik. 

Pleaoffet-offto  AND  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and 
an  aQion  upon  defends  the  wrong  and  injury,  when,  &c.  and  faith,  that  6id 
an  indenture  for  plaintiff  a£iio  non ;  becaufe  he  faith,  that  at  the  time  of  exhibiting* 
wor  >  &c  ^^^  xhtVQ  was  due  and  owing  to  laid  plaintiff,  upon  and  by  virtue 
of  indenture,  the  fum  of  pounds  and  no  more,  to  wit,  at* 

&c.  aforefaid:  And  faid  defendant  further  faith,  that  before  tbo 
time  of  exhibiting,  &c.  to  wit,  on,  &c.  from  thence  until  and  at 
the  timeof  exhibiting,  &c,  to  wit,  at,  &c.  aforefaid,  faid  plaintiff wai 
and  Hill  is  indebted  to  faid  defendant  in  pounds  of  brarfnli 

&c.  for  work  and  labour,  &c.  and  which  mon.ey  lb  due  and  owing 
from  (aid  plaintiff  to  faid  defendant  exceeds  the  aforefaid  noney 
doe  upon  and  by  virtue  of  faid  indenture  in  laid  declaration  men- 
tioned, and  out  of  which  laid  fum  faid  defendant  is  ready  and  wil« 
ling,  and  hereby  offers  to  fet-off  and  allow  to  faid  plaintiff  all  tbe 
moneir  due  to  nid  plaintiff,  upon  and  by  virtue  of  faid  indenture 
in  faid  declaration  mentioned)  according  to  the  form  of  the  fit* 
tutej  &c  {  and  thjS|  &c.  |  whercforci  fcc.  if,  &c, ' 
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ID  the  laid  defendant,  by  A.  B.  his  attorney,  comes  and  de-  Pleaof  paymoit 
the  wrong  and  injury,  when,  &c.  and  prays  oyer  of  the  faid  ^  *".  •™'"^ 
tg-obligatory  in  the  faid  declaration  firft-mentioned,  and  it  is  ^•°°"**^ 
o  him^  &c.;  he  alfo  prays  oyer  of  the  condition  of  the  faid 
ig-obligatory,  and  it  is  read  to  him  in  thefe  words,  <*  The 
non,  &c/'   (for  the  payment  of  an  annuity),  which  being 
and  heard,  the  faid  defendant  fays   aSfio  non ;   becaufe  he 
that  the  (aid  defendant  had  paid  to  the  faid  plaintiflFan  annu* 
pounds,  free  and  clear  of  and  from  all  dedudions 
ftatements,  on  the        day  of        ,  and  on  the        day  of 
rry  year  flnce  the  making  of  the  faid  writing-obligatory,  ac« 
ig  to  the  tenor  of  the  condition  of  the  faid  writing-  obligatory^ 
:,  at,  &c.  aforefaid;  and  this,  &c.;  wherefore,  &c.  if  the 
laintilF  ought  to  have  his  aforefaid  zOxon  maintained  againft 
s  to  the  faid,  &c.  parcel  of  the  faid,  &c.  by  the  faid  plaintiff 
demanded  ;  and  the  faid  defendant  alfo  prays  oyer  of  the  faid 
Ig' obligatory  in  the  faid  declaration  lad  mentioned,  and  it  is 

0  him,  &c.  ;  he  alfo  prays  oyer  of  the  condition  of  the  faid 
Ig-obligatory,  and  it  is  read  to  him  in  thefe  words,  to  wit, 
e  condition,  &c."  (for  payment  of  an  annuity),  which  being 
ind  heard,  he  faid  defendant  fays  aHio  non ;  becaufe  he 
that,  &c.  [fame  as  in  the  other  plea],  mutatis  mutandis  i 
lis,  &c. ;  wherefore,  &c.  if  the  (aid  plaintiflF  ought  to  have« 
LS  to  the  faid  pounds,  refidue  of  the  (aid  pounds  above 
nded,  &c. 

id  the  faid  plainttfF,  as  to  the  faid  plea  of  the  faid  defendant  by  R^p7>catiM 
irft  above  pleaded  in  bar  as  to  the  faid     pounds,  parcel  of  the  ^^^^^' 
pounds  above  demanded,  fays  precludi  non^    as  to   the 
pounds,  parcel,  &c. ;  becaufe  protefting  that  the  faid  de- 
nt hath  not  paid  to  the  faid  plaintiff  the  laid  annuity  of 
3$  in  the  condition  of  the  faid  declaration  mentioned  and  firft- 
ioncd  writing-obligatory  mentioned,  free  and  clear  from  de- 
an and  abatement,  on,  &c.  in  every  year  fince  the  making  of 
lid  writing-obligatory,  according  to  the  tenor  and  efFeft  of 
lid  condition  of  the  faid  writing-obligatory,  as  the  faid  de- 
nt hath  above  in  pleading  alledged  in  that  behalf;  for  rcpli- 

1  in  this  behalf  the  faid  plaintiff  faith,  that  on,  &c.  to  wit, 
c.  aforefaid  pounds  of  lawful  money  of  Great  Britain  for 
thenelapfed  and  ended  on  the  day  and  year  aforefaid,  became 
nd  owing  from  the  faid  defendant  to  the  faid  plaintiff  on  the 
vriting-obligatory  in  the  faid  declaration  firft-mentioned  by 
ondition  thereof,  and  which  f^ill  remains  and  is  due,  owing, 
ear,  and  unpaid  to  the  faid  plaintiff,  contrary  to  the  tenor, 
intent,  and  meaning  of  the  faid  writing-obi iga^pry  in  the  faid 
ration  firft-mentioned  by  the  condition  thereof;  and  this,  &c.; 
efore,  &c.  he  prays  juclgment  and  the  faid  pounds,  par- 
kc.  with  his  damages  on  occafion  of  the  detaining  thereof,  to 
judged  to  him,  &c. :  And  the  faid  plaintiff,  as  to  the  faid  plea 
:  (aid  defendant  by  him  laftly  above  pleaded  in  bar  as  to  the 

faid 
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laid  pounds,  reAdue  of  the  faid  pounds  above  deaiandrii 
fays  pncludi  non ;  for  replication,  &c.  [as  before]  ;  and  dM^ 
&c. ;  wherefore  he  prays  judgment  and  the  (aid  pounds,  re- 
fidue  oU  &c.  together  with  his  damages  by  him  fuftained  oaoccih 
fion  of  the  detaining  thereof^  to  be  »ijudged  to  bim,  inc. 

Ufa,  won  ejifsc^      AND  the  laid  Thomas,  in  his  proper  perfon,  conies  and  defenb 
fwm^  and  ifTue  the  wronz  and  injury,  when,  &c.  and  craves  oyer  of  the  iaid 
fliereon  j    x\m  writing-obligatory,    and  it  is  read  to  him,  &c.  ;   he  alfo  cniei 
idrcn^  con?  ^^^^  of  the  condition  of  the  faid  writing-obligatory,  and.it  is  read 
ibicndon  of  an  ^o  ^^^  i"  ^^^^^  words,  to  wit,  "  The  condition  of  this  obligatioa 
agreement    by  IS  fuch,  that  the  above  bounden  Thomas  Burrow>  his  heirs,  cx- 
pUmifTand an-  ecutors,  or  adminiflrators,  or  either  of  them,  do  and  fliall  wdl 
cd^  to  repay  ^nd  truly  pay,  or  caufe  to  be  paid  unto  the  above  named  William 
chancCT  lelaling  ^©rgc  Breft,  his  executors,  adminiftrators,  or  adigns,  the  full 
to  dravring   a  fum  of  one  hundred  and  fourteen  pounds  of  good  and  lawful 
iDUcry  tickcL     money  of  Great  Britain,  together  with  lawful  iticcrcft  for  thf  iarne^ 
on  the  twcnty-feventh  day  of  June  next  178/^  tlicn  tills  obhgatioa 
to  be  void,  or  clfc  to  remain  \i\  full  force  ;"  which  being  read  and 
heard,  the  (aid  'l\  faith,  that  the  faid  Williani  George  ought  not 
to  have  his  aforefaid  action  thereof  maintained  againll  him;  be-* 
caufe  he- fays,  that  the  faid  writing-obligatory  is  not  his  deed;.aod 
iii  this  he  puts  himfelf  upon  the  country,  &c. ;  and  the  faid  Wil- 
liam George  doth  the  like :  And  for  further  plea  in  this  behalf  he 
the  faid  Thomas,  by  leave  of  the  court  here  for  chat  purpofe  firft 
had  and  obtained,  according  to  the  form  of  the  Itatute  in  that  cafe 
made  and  provided,  faith,  that  he  ougnt  not  to  be  charged  with 
the  faid  debt  by  virtue  of  the  faid  writing- obligatory;,  becaufe  ho 
faith,  that  before  the  making  of  the  faid  writing  obligatory,  to 
wit,  on  the  fixth  day  of  December,  A.  D.  1781  aforL*faid>  andoa 
divers  other  days  and  times  between  that  day  and  the  twenty- 
feventh  day  of  the  fame  month  of  December,  at  London  afore(aidj^ 
in  the  parifli  and  ward  aforefaid,  it  had  been  and  was  agreed  by 
and  between  the  iaid  Thomas  and  the  faid  William  G;:orge  and 
one  William  Mercer,  that  he  the  faid  Thomas  (houldpay  to  them 
the  iaid  William  George  and  William  Mercer  divers  fums  of 
money,  in  the  whole  amounting  to  a  large  fum  of  money,  to  wit» 
the  fum  of  one  hundred  and  fourteen  pounds  of  lawful  money  of 
Great  Britain,  in  confideration  of  the  repayment  of  certain  other 
fums  of  money  which  they  the  faid  William  George  and  WiUiam 
Mercer  then  and  there  promifed  and  agreed  to  pay  to  the  (aid 
Thomas  upon  certain  chances  or  events  relating  to  drawing  of 
certain  tickets  in  a  certain  lottery,  creAed  and  eftabliflied  by  a 
certain  aft  made  at  the  parliament  of  our  fovereign  lord  the  now 
king,  holdcn  at  Weftminfter,  in  the  county  of  Middlefex,  in  the 
twenty-firft  vear  of  his  reign,  and  entitled,  ^^  An  PaBt  for  raifing 
*'  a  certain  oum  by  way  of  Annuity  and  a  Lottery,  and  for  con- 
*'  folidating  certain  Annuities  which  were  made  one  joint  Stock, 
^  by  an  AA  made  in  the  fecond  Year  of  the  Re^n  of  his  prefent 

«  Majcfty, 
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^  Majeflyi  with  certain  other  Annuities  confolidated  by  feverat 
^  A£n  made  in  die  twenty-fifth  and  twenty-fixth  years  of  the 
*^  Reign  of  King  George  the  Second,  and  in  the  fifth  year  of  the 
**  Reign  of  his  prefent  Majefty,"  contrary  to  the  form  and  eflFc6k 
of  the  laid  afi :  And  the  &id  Thomas  in  faft  further  faith,  that 
afterwards,  to  wit,  on  the  did  twenty-feventh  day  of  December, 
ID  the  year  aforelaid,  at  London  aforcfaid,  in  the  parifli  and  ward 
aferefaid,  it  was  furdier  agreed  by  and  between  the  laid  Thomas 
and  the  faid  WilKam  George,  (a)  that  for  fecuring  the  payment  (o)  Wm.  Utr* 
of  the  (aid  fiereral  fums  of  money,  amounting  as  aforefaid,  fo  pro-  cerwasnotfar^ 
mifed  and  agreed  to  be  paid  by  the  faid  Thomas  to  the  faid  Wil-  ^y  ^"^  ^^HF^ 
liam  George,  in  manner  and  for  the  purpofe  aforefaid,  he  the  "^"^ 
iaid  Thomas  Ihoold  feal  and  as  his  a£t  and  deed  deliver  to  the  faid 
WiDiam    George  a  certain    writing-obligatory,    in  the  penal 
fum  of  two  hundred  and  twenty-eight  pounds,  conditioned  for 
the  payment  of  the   faid  feveral    fums    of   money,    amount- 
ing as  aforeiaid  :  And  the  (aid  Thomas  in  fzGt  further  faith,  that 
in  purfuance  and  performance  of  the  faid  laft-mentioned  agree- 
ncnc,  he  the  faid  Thomas  afterwards,  to  wit,  on  the  day  and 
year  laft  aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward 
afbre&id,  (ealed  and  as  his  zSt  and  deed  delivered  to  the  faid  Wil- 
liam George  the  faid  writing-obligatory  in  the  faid  declaration 
menCioned,  and  now  brought  into  court  with  the  faid  condition 
kercunder  written,  for  fecuring  the  payment  of  the  faid  feveral 
hms  of  nnoney,  anKMintingas  2dFore(aid,  fo  promifed  and  agreed  to 
be  paid  by  him  the  (aid  Thomas  to  the  faid  William  George  and 
iVilliam  Mercer,  in  manner  and  for  the  purpofe  aforefaid ;  where- 
by and  by  force  of  the  faid  a£l  of  parliament  the  faid  writing- 
mlig^cry  was  and  is  null  and  void ;  and  this,  &c. ;  wherefore, 
Itc.  if  he  ought  to  be  charged  with  the  (aid  debt,  by  virtue  of  the 
ud  writing-obligatory. 

And  the  faid  William  George,  as  to  the  faid  plea  of  him  the  faid  RepKcition, 
rhomas  fecondly  above  pleaded  in  bar^  fays,  that  he  by  reafon  of  ^^^^^  *t  ^'»  <" 
mjr  thing  by  the  faid  Thomas  above  in  that  plea  alledged,  ought  5°^  confiriw*- 
lOC  Co  be  barred  from  having  and  maintaining  his  faid  aAion  there-  |he"aiicMtl<>a*^ 
if  aoainft  him  ;  becaufe  protcfHng  that  no  i'uch  agreement  as  in  defendant'^ 
he  bid  plea  above  is  alledged,  was  made  or  entered  into  by  and  pUa. 
leCvreen  the  &id  Thomas  and  the  faid  William  George  and  the 
aid  William  Mercer,  in  manner  and  form  as  in  that  plea  alledg- 
id  s  he  the  faid  William  George,  for  replication  in  this  behalf 
ays«  that  the  faid  obligation  now  brought  here  into  court  was* 
nade  by  the  faid  Thomas  to  the  faid  William  George  upon  good 
lod  lamulcon(ideration,and  for  the  fecuring  the  payment  of  a  debt 
uftly  and  truly  owing  from  the  faid  Thomas  to  the  faid  William 
3eorge,  without  this,  that  the  faid  Thomas  did  feal  and  as  his  a6l 
md  deed  deliver  to  the  faid  William  George  the  faid  writing-ob- 
ig^ulorf  in  the  (aid  declaration  mentioned,  for  fecuring  the  pay- 
ocnt  <M  any  fums  of  monev  promifed  and  agreed  to  be  paid  by  him 
he  laid  Tiiomas  tm  the  (aid  William  George  and  William  Mercer, 

in 
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in  manner  and  form  as  in  that  plea  is  above  alledged ;  and  this^ 
&c.;  wherefore  he  prays  judgment  and  his  debt  aforefaidy  && 

V.  GlBBI. 


^^ul^Ay  1?^     [AFTER  fetting  out  the  bond  and  condition,  which  wai  for 

«Q  bond),  that  -   »•  ^     ^         »  ,        ,  j      i_      t        u^  l 

plaintiff  and  an-  ^^  payment  of  money  upon  oyer,  the  plea  proceeds  thus] ;  whiclt 
•thcr,  his  then  being  read  and  heard,  the  laid  defendant  (ays,  17^/0  ff«v;  be- 
fvtner,  agreed  caufb  he  (ays,  that  before  the  making  of  the  laid  wrfting-obliga- 


fio  deliver  de-  ^^^^y,  to  wit,  on  the  fixth  day  of  September,  in  the  year  of  Our 
oaanuty       of '^^''^  '784*  the  faid  plaintiff  and  one  Edward  Fry,  hcjheiaid 


fendant 


finuggied  tea,  Kdward  then  and  there  being  joint  partner  with  the  (aid  TbooBt 
for  which  he  in  trade  and  commerce,  had  agreed  to  fell  and  deliver  to  the  (kid 
was  to  accept  defendant  a  large  quantity  of  tea  within  this  icingdom,  to  wit,  at 
Sf*thl'*i^<^nt  Weftminfter  aforelaid;  which  faid  tea  (hould  be  fmuggled,  and 
•f  3C0I.  which  imported  by  the  faid  plaintiff  and  the  faid  Edward  Fry  into  this 
bedid;  but  be- icingdom  without  paying  any  duty  thereon  to  our  laid  lord  die 
iog unpaid  ^ye  king,  at  ar.d  for  the  price  or  fum  of  three  hundred  pounds^  tod 
the  bond  in  that  the  faid  defendant  (hould  accept  bills  of  exchange,  to  be 
«ic  ioiu  drawn  by  the  faid  Thomas  upon  him  the  (aid  defendant,  (or  the 

fame :  And  the  faid  defendant  further  faith,  that  afterwards,  and 
before  the  making  of  the  faid  writing-obligatory,  to  wit,  on  the 
£rft  day  of  June,  in  the  year  aforefaid,  at  Weftminfter  afore&id, 
he  the  (aid  defendant  did  accept  bills  of  exchange  for  the  (aid  fum 
of  three  hundred  pounds  for  and  on  the  account  aforefaid ;  but  the 
iaid  defendant  further  faith,  that  the  faid  fum  of  three  hundred 
pounds  in  the  faid  bills  of  exchange  contained,  then  remaining 
due  and  unpaid  to  the  faid  plaintiff;  and  he  the  faid  Edward  after** 
wards,  to  wit,  on  the  faid  fixth  day  of  September,  in  the  year  of 
Our  Lord  1784,  at  Weftminfter  aforefaid,  it  was  agreed  between 
the  faid  plaintiff,  and  the  faid  Edward  and  the  faid  defendant,  thit 
for  fecuring  the  payment  of  the  faid  three  hundred  pounds  (odoe 
and  owing  from  the  faid  defendant  to  the  faid  plaintiff  and  the  laid 
Edward  for  the  caufe  aforefaid,  he  the  (aid  de(endant  ihould  (bl 
and  as  his  a&  and  deed  deliver  to  the  faid  plairitiff  the  faid  wridng- 
obligatory  now  brought  here  into  court :  AihI  the  (aid  defendant 
further  (aith,  that  in  purfuance  of  the  faid  laft- mentioned  agree- 
ment, afterwards,  to  wit,  on  the  fame  day  and  year  laft  afbroaid, 
at  Weftminfter  aforefaid,  he  the  faid  defendant  did  feal  and  nihil 
26k  and  deed  deliver  unto  the  (aid  plaintiff  the  faid  writing*obligt« 
tory  now  brought  here  into  court  i  which  faid  writing -obligatory 
is  void  in  law  -,  and  this,  &c-  i  wherefore,  &c. ;  if,  &c. 

W.  Baldwiit. 


i»   a     And  the  plaintiff  &ith,  that  he  by  reafon,    &c.  prtcludi  wm\ 
jiiii  dcbu        becaufe  protefting  that  the  (aid  plea  and  the  matter  therein  con- 
tained are  not  fufficient  in  law  to  bar  the  faid  plaintiff  from  hatiif 
or  maintaining  his  afore(aid  a&ion  againft  him  j  for  a  rcplicatiooia 
this  behalf  the  faid  plaintiff  faith,  that  the  faid  writing-obliganry 

in  (he  £ud  dedaraUm  mcAtioned  was  made  and  fiaJcdi  and  d&- 

Lverei 
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ered  by  the  (aid  defendant  to  the  (aid  plaintiff  for  a  juft  and  true 

3^  without  this,  that  it  was  agreed  between  the  (aid  plaintiff  and 

'.  faid  Edward  Fry,  and  thefaid  defendant,  that  the  (aid  plaintiff 

I  £dw.  Fry  (bould  fetl  and  deliver  to  the  faid  defendant  tea  with«  TnyeKe     ttm 

his  kingdom,  which  (hould  be  fmuggled  and  imported  by  the  fmagsUnf  • 

I  plaintiff  and  Edward  into  this  kingdom  widiout  paying  anjr 

y  to  our  laid  lord  the  king,  in  manner  and  form  as  the  (aid  de* 

lant  hath  above  in  that  behalf  alledged ;  and  this,  &c« ;  where- 

r,  &c.  and  his  debt  afore(aid,  together  with  his  damages  by 

Ton  of  the  detaining  that  debt,  to  be  adjudged  to  him,  &c. 

F.  CALDfCOTi'. 

Vnd  the  (aid  defendant,  as  to  the  faid  plea  of  the  faid  plaintiff  Rejoinder,  Mlt. 
him  above  in  reply  pleaded  to  the  faid  plea  of  the  (aid  defend-  »°K  *'"*  '"P^ 
by  him  above  pleaded  in  bar,  (ays,  that  it  was  agreed  between  ^^  ^^^^'^ 
(aid  plaintiff,  and  the  faid  Edward  Fry,  and  the  faid  defendant, 
t  the  (aid  plaintiff  and  Edward  Fry  (hould  fell  and  deliver  to  the 
1  defendant  tea  within  this  kingdom,  which  (hould  be  fmuggled 
imported  by  the  faid  plaintiff  and  Edward  into  this  kingdom 
hout  paying  any  duty  to  our  lord  the  king,  in  manner  and 
n  as  the  faid  defendant  hath  above  in  that  behalf  alledged  ;  and 
:hi8  he  puts  himfclf  upon  the  country ;  and  the  (aid  pbintiff 
h  the  like. 

The  ctnfe  was  tried|  and  Uk  vcrdiA  found  for  the  plalmiff. 

KtiD  the  faid  John  Burgefs,  by  Richard  Rowlinfon  his  attor^  Plea  (to^dbc^tt 
fj  comes  and  defends  the  wroh^  and  injury,  when,  &c.  and  bon<l)»  the  in- 
s,  that  he  cannot  deny  that  the  laid  writing-obligatory  above  ^^"^  dcbww* 
the  declaration  of  the  faid  John  Newton  mentioned  is  the  deed  „   ^rlT^^ 
htm  the  faid  John  Burgefs ;  but  the  faid  John  Burgefs  further  proceedjnsfroni 
s,  that  the  faid  John  Newton  ought  not  to  have  execution  the  fuing  cue  d 
iintt  the  perfon  of  the  faid  John  Burgefs  j  becaufe  he  fays,  that  ^''*  ^"^  ^^  ^ 
faid  debt  in  the  faid  writing-obligatory  mentioned,  and  for  ^'^^^^^^ 
ich  the  faid  a£iion  is  brought  againft  the  faid  John  Burgefs, 
I  contraded  by  the  faid  John  Burgefs  before  the  twenty-fecond 
'  of  January,  in  the  year  of  Our  Lord  1776,  mentioned  in  a 
tain  z&  of  parliament  made  in  the  fixteenth  year  of  the  reign  of 
•  lord  the  now  king,  intitled,  "  An  A&  for  the  Relief  ot  In- 
blvent  Debtors,  and  for  the  Relief  of  Bankrupts  in  certain 
^afes;"  and  that  after  the  making  of  the  faid  writing-obliga- 
y,  to  wit,  on  the  twenty-ninth  day  of  May,  in  the  year  of  Our 
rd  l77Sf  one  Tobias  Atkinfon  did  fue  out  of  the  court  of  our 
I  lord  the  king,  before  the  king  himfelf,  the  faid  court  then  and 
i  being  held  at  Weftminfter,  in  the  county  of  Middlefex,  a  cer- 
I  writ  of  our  faid  lord  the  king,  called  a  tejiatum  capias j  dirc£ted 
he  chamberlain  of  our  faid  lord  the  king  of  his  county  palatine  of 
efter,  or  his  deputy  there,  whereby  our  faid  lord  the  king  com- 
nded  the  (aid  chamberlain,  or  his  deputy,  that  by  writ  of  our  faid 
i  the  king,  under  the  feal  of  the  faid  county  palatine  of  our  lord 
king  duly  to  bf  made  and  to  be  diredcd  to  the  (heriff  of  the  faid 

. county 
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county  palatine,  the  faid  chamberlain,  or  his  deputy,  (houMcofrtA 
mand  the  faid  (heriff  that  he  take  the  (aid  John  Burgcfs,  defcribed 
in  the  faid  writ  by  the  name  and  defcription  of  John  Burgefs,  late 
of  Lynn,  in  the  faid  county  palatine  of  Chefter,  corn-bdor,  i( 
he  ihould  be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  diat 
the  faid  chamberlain,  or  his  deputy,  might  have  his  body  before 
our  faid  lord  the  king  in  three  weeks  of  the  Holy  Trinity,  where* 
foevi!r  our  faid  lord  the  king  (houldthen  be  in  Englandj  toanfwer 
the  faid  Tobias  Atkinfon  oif  the  plea  in  that  writ  mentioned,  ind 
that  the  faid  chamberlain,  or  his  deputy,  Oiould  have  there  diat 
writ,  which  faid  writ'  requiring  bail  for  two  hundred  and  lixty 
pounds  and  upwards,  by  indorfement  made  thereon,  by  virtue  of 
an  affidavit  duly  filed  in  the  faid  court  of  our  lord  the  king,  before 
the  king  himfelf,  according  to  the  form  of  the  flatute  in  fuch  afe 
made  and  provided,  the  faid  Tobias  Atkinfon  afterwards,  and  be- 
fore the  return  thereof,  to  wit,  on  the  nineteenth  day  of  June,  io 
the  year  of  Our  Lord  1775  aforefaid,  at  Chefter,  in  thefiui 
county  palatine  of  Chefter,  did  deliver  to  Owen  Sali(bury  Brere- 
ton,  efquire,  then  and  there,  until  and  at  the  return  of  the  fiiid 
writ  being  chamberlain  of  the  faid  county  palatine,  at  Chefter,  to 
be  executed  in  due  form  of  law ;  whereupon  the  faid  Owen  Salif- 
bury  Brereton  afterwards,  to  wit,  on  the  fame  day  and  year  laft 
aforefaid,  at  Chefter  aforefaid,  in  the  faid  county  palatine*  did 
make  a  certain  writ  of  our  faid  lord  the  king,  fealed  with  the  feal 
of  the  faid  county  palatine,  dlreded  to  the  then  (berifFof  theiaid 
county  palatine  of  Chefter,  whereby  it  was  commanded  to  tbe&id 
iherifi  that  he  (hould  take  the  faid  John  Burgcfs,  defcribed  in  the 
faid  laft-mentioned  writ  by  the  name  and  defcription  of  John  Bar- 
gefs,  late  of  Lynn,  in  the  (aid  county,  corn-faAor^  if  he  might 
be  found  in  his  bailiwick,  and  him  fafely  keep,  fo  that  he  might 
have  his  body  before  our  faid  lord  the  king  at  VVeftminfter  afore- 
faid, in  three  weeks  of  the  Holy  Trinity,  wherefoever  our  fui 
lord  the  king  Ihould  then  be  in  England,  to  anfwer  the  faid  To- 
bias Atkinfon  of  a  plea  that  the  (aid  John  Burgefs  render  to  the 
iaid  Tobias  Atkinfon  one  thoufand  two  hundred  pounds  of  lawful 
money  of  Great  Britain,  which  the  faid  John  Burgefs  owed  to  aod 
unjuftly  detained  from  him  the  faid  Tobias  Atkinfony  as  itwtf 
faid,  and  what  he  (hould  do  in  the  premifes  he  (hould  certify  to 
our  lord  the  king  at  Chefter,  in  his  exchequer  there,  before  the 
return  aforefaid;  and  that  the  faid  (herift' fhould  have  there  the  (aid 
laft-mentioned  writ,  which  faid  laft-mentioned  writ  requiring 
bail  for  two  hundred  and  iixty  pounds  and  upwards,  by  indorfb' 
ment  made  thereon,  according  to  the  exigencv  of  the  faid  writ  and 
indorfement  thereon,  fo  ifTuing  out  of  the  uid  court  of  our  fiud 
lord  the  king,  before  the  king  himfelf  as  aforefaid,  the  faid  Tobiil 
Atkinfon  afterwards,  and  before  the  return  thereof,  to  wit,  on  the 
fame  day  and  year  laft  aforefaid,  at  Chefter  aforefaid,  in  the  countf 
palatine  of  Chefter  aforefaid,  did  deliver  to  Thomas  Pauen» 
efquire,  then*  and  continually  from  thence  until)  and  at,  and 
after  the  return  of  the  faid  laft  •mentioned  writy  being  (henff  of 
3  4« 
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e  county  palatine  of  Chefler,  to  be  executed  in  due  form  oJFlaw; 
virtue  of  which  laid  laft-mentioned  writ  the  faid  Thomas  Pat- 
n,  Oieriff  of  the  faid  county  palatine  of  Chefter  afterwards,  and 
fore  the  return  of  the  faid  laft-mentioned  writ,  to  wit,  at  Chefter 
^reiaid,  in  the  faid  county  palatine  of  Chefter,  made  his  warrant 
writing,  under  the  feal  of  his  office  of  fnerifF  of  the  faid  county 
latine  of  Chefler,  dire6^ed  to  one  John  James,  one  Richard 
!oore,  one  John  Woodftock,  one  John   Eilis,  one  Thomas 
lajton,  one  Jofeph  Clayton*  one  Richard  Parker,   one  John 
son,  one  Jofeph  Barrett,  one  John  Hazlehurft,  and  one  James 
edg\a«ay,  his  bailiffs,  and  to  each  and  every  of  them,  jointly  and 
rcrally,  and  thereby  by  virtue  of  his  m^jefty's  faid  writ  to  him 
reded  and  delivered,  he  command;;d  them  that  they  or  one  of 
em  (hould  take  the  faid  John  Burgcl's,  dcfcribcd  in  the  faid  war- 
Dt  by  the  name  and  defcription  of  John  Burgcfs,  late  of  Lynn, 
his  county,  corn  -factor,  and  him  fafcly  keep,  fo  that  the  faid 
eriif  might  have  his  body  before  our  faid  lord  the  king  in  three 
eeks  of  the  Hcly  Trinity,  whcrcfocvcr  he  foould  be  then  in 
Dgland,  toanfiver  the  faid  Tobias  Ail:infon  in  the  plea  aforefaid, 
hich  faid  warrant  the  faid  Tobias  afterwards,  and  before  the  re« 
rn  of  the  faid  feveral  writs,  or  cither  of  them,  to  wit,  on  the 
renty*  third  day  of  June,  in  the  year  of  Our  Lord   1775  afore- 
id,  delivered  to  the  faid  Jofeph  Barrett,  then  and  there  being  an 
Ecer  and  bailiff  of  the  faid  (berifF,  to  be:  executed  indue  form  of 
w :  And  the  faid  John  Burgefs  further  f  lys,  that  afterwards, 
id  before  the  firfl  day  of  January,in  the  year  of  Our  Lord  1776, 
»wit,  on  the  fame  day  and  year  lafl:  aforefaid,  at  Chefter  afore- 
id,  in  the  county  of  Chcller,  he  the  faid  Jofeph  Barrett,  fo  be- 
ig  an  officer  and  bailiff  of  the  faid  fheriif,  in  execution  of  the 
id  warrant,  and  by  virtue  of  the  faid  writ,  did  arrcft  the  faid 
obn  Burgefs,  and  did  then  and  there  take  the  faid  John  Burgefs 
itoaftual  cuftody,  and  did  keep  and  detain  the  faid  John  Burgefs 
ifuch  cuflody  of  the  faid  Jofeph  piarrett.  fo  being  an  officer  of 
ttiaid  Oieriff,  until  the  faid  John  Burgefs  afterwards,  and  be- 
ne the  (aid  firft  day  of  January,  in  the  year  of  Our  Lord  1776, 
>  wit,  on  the  twenty-third  day  of  June,  in  the  year  of  Our  Lord 
775,  at  Chefter  aforefaid,  in  the  iaid  county  oi  Chefter,  did  give 
Ul  to  the  faid  fheriif  for  his  appearance  in  the  iaid  court  of  our 
vd  the  king,  before  the  king  himfelf,  at  Weftminftcr  aforefaid, 
tanfwer  to  the  faid  l^obias  c  f  the  plea  aforefaid,  to  wit,  the  faid 
ohn  Burgefs,  together  with  one  Ldward  Vinmcr  and  one  Juhn 
AJaHts  as  his  fureties  afterwards,  and  before  the  return  of  the  faid 
Tits,  or  either  of  them,  to  wit,  on  the  fame  day  and  year  laft 
brefaid,  at  Chefter  aforefaid,  became  bound  by  their  bond  to  the 
id  flierifF  by  the  name  cf  Thomas  Patten,  efquire,  ftieriffofthe 
id  county  of  Chefter,  in  the  lum  ot  five  hundred  and  twenty 
xandSy  to  be  paid  to  the  faid  (heriff  upon  demand,  and  with  a 
mdition  thereunto  undcrv;ritten,  that  if  the  faid  John  Burgefs 
d  appear  before  his  majrfty  in  three  v/ecics  of  the  Holy  Trinity, 
herefoever  his  majefty  IhouiJ  then  bt;  in  England,  10  arifwer  tne 
Vol..  VIL  1  i  faid 
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fatd  Tobias  of  aplea  that  the faid  John  Burgeis  (hould  rcniertoAiB 

faid  Tobias  one  thoufand  two  hundred  pounds  of  lawful  money  (4 

Great  Britain,  which  the  faid  John  Burgeft  owed  and  unjuftljr 

detained  from  the  faid  Tobias,  as  was  (216^  then  the  faid  oblin* 

tion  to  be  void  and  of  none  efFeiEl,  or  elfe  to  be  and  remain  in  nO 

force  and  virtue :  And  the  faid  John  Burgefs  further  lays,  that  be* 

fore  the  twenty-fixth  day  of  June,  in  the  year  of  Our  Lord  1776^ 

to  wit,  on  the  twenty-fourth  day  of  June,  in  the  year  of  Ov 

Lord    1776,  the  faid  John  Burgefs  perfonally  came  beibft  fr 

Richard  A(hton,  knight,  then  being  one  of  the  juftices  of  tbe 

court  of  our  faiJ  lord  the  king,  before  the  king  htmfclf,  at  Ui 

chamber  in  ,  and  there  rendered  himfelf  in  difcharse  of  die 

faiJ  bail  in  the  faid  plea  at  th<^  fuit  of  the  faid  Thomas,  and  theUi 

John  Burgefs  was  thereupon  then  and  there  by  the  faid  juftice 

committed  to  his  majefty's  prifon,  commonly  known  by  tbenaoK 

of  the  Kini;'s  Bench  prifon,  in  the  county  of  Surry,  in  difcharge 

of  his  faid  bail  at  the  fuit  of  the  faid  Tobias  in  the  faid  plea,  as £7 

the  faid  render  and  commitment  may  more  fully  appear:  And  die 

faid  John  Burgefs  further  Tays,  that  from  the  timeof  the  laid  con* 

niicment,  coniinually  until  and  at  the  time  of  his  difcharge  hereia 

afcer-mcntioned,  the  faid  Jchn  Burgefs  remained  and  was  a  pii- 

foncr  in  his  majcOy's  prifon,  commonly  called  the  King's  Boidi 

prifon,   in  the   county  of  Surry,  and   in  a£lual  cuftody  of  dtf 

keeper  of  the  faid  priion,  at  the  fuit  of  the  faid  Tobias  Atkintm, 

afterwards,  and  before  the  publifhing  of  the  notice  hereinafter  firft- 

mentioned,  to  wit,  on  tlie  twenty-ninth  day  of  July,  in  the  year 

of  Our  Lord  1776,  did  deliver  to  Benjamin  Thomas,  efqitire^ 

then  being  keeper  of  the  (aid  prifon,  a  true  and  perfed  fchedtile^ 

«c»ntaining  a  diibovery  of  all  the  real  and  perfonal  eftatesoftfae 

faid  John  Burgefs,  Hgned  with  the  chriftian  and  firname  of  the 

ikid  John  Burgefs,  and  attefted  by  the  faid  Benjamin  Thomas,  si 

fuch  keeper  as  aforcfaid :  And  the  faid  John  Burgefs  further  bj^ 

that  after  he  had  delivered  fuch  fchedule  at  aforefaid,  to  wit,  oa 

th.e  fame  day  and  year  laii  aforefaid,  being  more  than  thirty  dajf 

before  the  adjournment  of  the  general  quarter  feffions  for  the 

county  of  Surry,  hereinafter-mentioned,  he  the  faid  JohnBurgeft 

did  caufe  a  certain  notice,  figned  by  the  laid  John  Burgeis,  ami 

counter  figned  by        ,  to  be  inferted  in  the  London  Gazelle, 

that  he  the  faid  John  Burgefs,  ,  then  confined  in  r 

did  thereby  give  that  public  notice,  being  Ihe  firft,  that  be  did 

intend  to  take  the  benefit  of  an  adi,  paifed  in  the  ftxteentb  year 

of  his  prcfent  majefly's  reign,  intituled,  ^^  An  ASt  for  the  Relief 

^  of  Infolvent  Debtors,  and  for  the  Relief  of  Bankrupts  in  cer* 

^'  tain  Cafes,"  and  did  thereby  give  notice,  that  a  true  and  per* 

fe£t  fchedule,  containing  a  difcovery  of  all  his  real  and  perfixiat 

efiates  thereafter  to  be  fworn  to,  was  then  ready  to  be  delivered 

to  any  creditor  applying  for  the  fame  in  manner  aforefaid,  to  tbe 

gaoler  or  keeper,  or  his  deputy,  of        i  and  that  he  the  faid  John 

Burgefs,  afterwards,  to  wit,    on  the  day  of,  &c.   didaafe 

a  fecond  notice,  figned  by  the  (aid  John  Burgefs^  and  counter 

3  iijoc* 
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Sned  by  ,  to  be  inferted  in. the  London  Gazette,  that  he  the 
I'd  John  Burgtfs,  ,   then  confined  in         ,    did  thereby 

tve  that  public  notice^  being  the  fecond,  that  he  did  intend  to 
ike  the  benefit  of  an  a^ft  paJfTed  in  the  fixteenth  year  of  his 
rcfent  majefty*s  reign,  intituled,  •*  An  Aft  for  the  Relief  of  In- 
^  (blvent  Debtors,  and  for  the  Relief  of  Bankrupts  in  certain 

*  Cafes  \**  and  that  he  the  faid  John  Burgefs  afterwards,  and 
lore  than  ten  days  before  the  holding  of  the  general  quarter 
^ffions,  holden  by  adjournment  as  hereinafter-mentioned,  to  wit. 
m  the         day  of,  &c.  did  caufe  a  third  notice,  figned  by  the  faid 

fohn  Bui^:fs,  and  counter  figned  by  ,  to  be  inferted  in  the         « 

IfOndon  Gazette,  that  he  the  faid  John  Burgefs,  ,  then  con- 
ined  in  ,  did  thereby  give  that  public  notice,  being  the  third, 
hat  he  did  intend  to  take  the  benefit  of  an  aft,  paffed  in  the  fix- 
ccnth  year  of  his  prefent  majefty's  reign,  intituled,  "  An  Aft 

*  for  the  Relief  of  Infolvent  Debtors,  and  for  the  Relief  of 
'  Bankrupts  in  certain  Cafes:"  And  the  faid  John  Burgefs  fur- 
hcr  6ys,  that  before  the  difcharge  of  the  faid  John  Burgefs 
icrcinaftqr- mentioned,  to  wit,  on  ,  the  day  of,  &c.  the 
:etper  of  the  faid  prifon  did,  in  purfuance  of  ^ the  faid  aft,  make 
I  true,  perfeft,  and  exaft  lift  and  alphabet  of  the  names  of  all  and 
jvery  perfon  or  perfons,  who  upon  the  twenty-fecond  day  of 
finuary,  in  the  year  of  Our  Lord  1776,  was  or  were,  or  ' 
It  any  time  fince  had  bcen^  and  at  the  time  of  making  out 
he  lift  were  aftdal  prifoners  in  the  cuftody  of  the  faid  keeper 
ipon  any  procefs  whatfoever,  for  or  by  reafon  of  any  debt^ 
umages,  cofts,  fum  or  furns  of  money,  contempt,  or  matter, 
inder  the  terms  and  condiiions  in  the  faid  aft  mentioned,  and 
Itttthe  name  of  the  f.iid  John  Burgefs  fo  being  in  the  cuftody  of 
lie  laid  keeper,  was  then  and  there  inlertcJ  in  the  lift:  And  the 
aid  John  Burgefs  further  fays,  th?.t  afterwards,  at  the  general 
^rtcr  fcffions  of  ths  peace  of  our  fovcreign  lord  the  king,  holden 
It  Southwark  by  adjournment,  in  and  for  the  faid  county  of 
iutry,  on  Monday,  the  twenty-ninth  day  of  July,  in  the  year  of 
Our  Lord  1776,  holden  before  certain  then  jufticcs  of  the  peace 
tfourfovereign  lord  the  nov/  king  in  ar.cl  for  the  county  of  Surry 
iferefiiid,  and  alfo  to  hear  and  determine  divers  felonies,  treit 
iailes,  and  mifdeeds  committed  in  the  fjid  county  of  Surry,  the 
aid  ,  fo  being  keeper  of  the  faiJ  prifon,  did  deliver  the 
aid  lift  to  the  faid  jufticcs  of  the  peace  at  their  faid  adjournment ; 
md  the  faid  John  Burgefs  fo  being  in  aftual  cuftody  as  aforefaid, 
lildhis  name  fo  being  inferted  in  the  faid  lift,  did  then  and  there 
)ro?c  at  the  general  quarter  fefHon  of  the  peace  fo  held  by  ad* 
oumment,  according  to  the  direftions,  and  in  manner  prefcribed 
\J  the  faid  aft,  and  that  he  the  faid  John  Burgefs  was  aftually  a 
ritboer  in  cuftody  of  the  faid  keeper  of  the  faid  prifon  on  the  faid 

day  of  ,  in  the  year  of  Our  Lord  17     ,  for  tho 

lilies  and  in  manner  aforefaid,  and  did  then  and  there  alfo  deliver 
I  a  true  fchedule  and  account  of  all  his  real  eftate,  cither  in  pof- 
!ffioii|  reverfion,  remaiuder>  or  expedhncy,  and  alfo  cf  the  whol<? 
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of  his  perfonal  cflate  which  he,  or  any  pecTon  or  persons  Tn  tnift 
for  him,  orbisufe,  benefit,  or  advantage,  was  and  were  feifed  of, 
intercded  in,  or  intitled  to,  or  was  or  were  in  his  pofleffion  atanjr 
time  fince  his  commitment  to  prifon,  with  the  names  of  bis  finre- 
ral  debtors,  and  where  they  feverally  lived  or  might  be  met  with, 
and  the  feveral  fums  of  money  from  them  refpedively  owing,  and 
how  the  fame  refpedlively  became  due  and  were  iecurcd,  ind  the 
name  and  names,  and  places  of  abode  where  the  feveral  witneffii 
who  could  prove  fuch  debts  or  contrafts  due  to  the  faid  John 
Burgefs  by  mortgage,  fpecial  contrad,  note  or  other  writing,  ac- 
cording to  the  defcription  and  true  intent  and  meaning  of  the  laid 
ad,  and  did  then  and  there  alio  make  oath  and  fwear  to  theeffeft 
in  the  faid  zA  in  fuch  cafe  prefcrlbed,  and  direded,  and  didthn 
and  there  fubfcribc  the  faid  la  ft -mentioned  fchedule  and  oatbia 
the  prefcnce  of  the  faid  judices,  in  open  feflion  of  the  peace,  in 
manner  and  form  as  is  by  the  faid  a£t  direded:  And  the  (aid  John 
Burgefs  further  fays,  that  the  faid  juftices  of  the  peace  then  and 
there  prcfent,  or  the  major  part  of  them,  being  fatisfied  witb  the 
truth  of  the  oath  fo  taken  by  the  faid  John  Burgeis,  fo  then  being 
fuch  prifoner  as  aforefaid,  they  the  faid  juftices  did  al  the  (aid  ad- 
journment of  the  faid  general  quarter  feffions,  under  and  by  virtue 
of  the  faid  ad,  then  and  there  command  the  keeper  of  the  iaid 
prifon  forthwith  to  difchargethe  faid  John  Burgefs  out  of  his  cuftodjr, 
and  the  faid  keeper  of  the  (aid  prifon  did  then  and  there  fordiwith 
difcharge  the  faid  John  Burgefs  accordingly;  and  this,  &c.;  where- 
fore, &c.  if  the  fold  John  Newton  ought  to  have  execution  againft 
the  perfonof  the  faid  John  Burgefs  for  the  debt  or  damage  afbrdaid, 
sd,  Tneflfra  the  &c. :  And  for  furihcr  plea  in  this  behalf,  the  (aid  John  Burgeis,  bf 
fame, but  ailed-  jeave  of  the  court  here  firft  had  atid  obtained,  according  to  the 
ging  the  arrcft,  ^^^^  ^^  ^^^  ftatutc  in  fuch  cafe  made  and  provided,  fays,  that  he 
difcharge  more  cannot  deny  that  the  laid  writmg-oblfgatory  m  the  faid  declaration 
gentraUy.  of  the  faid  John  Newton  mentioned,  is  the  deed  of  the  laid  Joha 

Burgefs;  but  the  faid  John  Burgefs  further  fays,  that  the  iaid 
John  Newton  ought  not  to  have  execution  againft  the  perfon  of 
the  faid  John  Burgefs  ;  becaulc  he  fays,  that  the  faid  debt  in  die 
faid  writing-obligatory  mentioned,  and  for  which  the  faidadionif 
brought  againll  the  faid  John  Burgefs  by  the  faid  John  Newton^ 
was  contracted  by  the  faid  John  Burgefs  before  the  twenty-iccood 
day  of  January,  in  the  year  of  Our  Lord  1776  mentioned  in  a 
certain  a£t  of  parliament  made  in  the  fixteenth  year  of  the  reign 
of  our  lord  the  now  king,  "intituled,  *'  An  AA  for  the  Relief  of 
Infolvent  Debtors,  and  for  the  Relief  of  Bankrupts  in  certain 
Cafes;"  and  that  the  faid  John  Burgefs,  before  the  iirft  day  of 
January,  in  the  year  of  Our  Lord  1776,  to  wit,  on  the  twcolj- 
third  day  of  June,  in  the  year  of  Our  Lord  1775,  being  arrcfted 
.tnd  ic  the  adtual  cuftody  of  one  Tobias  Barrett,  who  then  and 
there  was  an  ofHcer  of  the  (herifFof  the  county  palatine  of  Cbet 
tf  r,  for  the  executing  of  proccfs  within  the  faid  county  of  Cbdr 
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er,  by  virtue  of  a  certain  writ  of  teftatum  capias  before  that  time 
Sued  out  of  the  court  of  our  faid  lord  the  king,  before  the  king 
limfelfy  at  the  fuit  of  the  faid  Tobias  Atlcinfon,  and  of  a  certain 
»ther  writ  of  our  faid  lord  the  king>  by  virtue  thereof,  before  that 
ime  iflued,  fealed  with  the  feal  of  the  faid  county  palatine  of 
3heftery  was  held  to  bail:  And  the  faid  John  Burgefs  further  fays^ 
hat  before  the  twenty-fixth  day  of  June,  in  the  year  of  Our  Lord 
1776  aforefaid,  at  Weftminfter,  in  the  county  of  Middlefex,  he 
he  (aid  John  Burgefs  did  perfonally  come  before  Sir  Richard  Afh* 
ton,lcnight,  then  and  there  being  one  of  the  juftices  of  our  faid 
lord  the  king,  before  the  king  himfelf,  and  Surrender  himfelf  in 
lifcharge  of  his  faid  bail,  and  was  thereupon  then  and  there  by 
he  (aid  juflices  committed  to  his   majefty's  prifon,  commonly 
blown  by  the  name  of  the  King's  Bench  prifon,  in  the  county  of 
Surry^  in  difcharge  of  his  faid  bail,  and  that  the  faid  John  Bur- 
{els  fo  being  in  cuftody  in  the  faid  prifon,  afterwards,  to  wit,  at 
he  general  quarter  feffions  of  the  peace  of  our  fovereign  lord  the 
Ung,  holden  at  Southwark,  in  the  faid  county  of  Surry,  by  adjourn* 
Bent,  in  and  for  the  county  of  Surry,  on  Monday  the  twenty- 
linth  day  of  July,  in  the  year  of  Our  Lor  J    1776,   was  in  due 
manner,  by  force  of,  and  according  to  the  form  of  the  faid  act,  dif- 
cfaarged;  and  this,  &c. ;  wherefore,  &c.  if  the  faid  John  Newton 
Night  to  have  execution  againft  the  perfon  of  John  Burgefs,  &c« 

Samuel  Heywood. 


AND  the  faid   George  Hodgkinfon,    in  his  proper  perfon,  P^^^^^p*)"*"*"^ 
Pomes  and  defends  the  wrono;  and   injury,  when,  ^c.  and  prays  */^^*"/*'*  ^  fjf' 

^.^     r    u     r -J        •  •  11^  "^    J    -^    •  J         !-•  •     '     according  to  the 

^]tc  of  the  laid  writing-obligatv^ry,  and  it  is  read  to  him,  &c.  ;  a^xuu. 
te  alfo  prays  oyer  of  the  condition  of  the  faid  writing-obligatory, 
Bid  it  is  read  to  him  in  thefe  words,  to  wit :   (Set  out  the  condi- 
tion) ;  which  being  read  and  heard,  the  faid  George  fays,  that  the  ' 
bid  William  ought  not  to  have  or  maintain  his  aforefaid  action 
tkcreof  againft  him  ;  becaufe  he  fays,  that  he  the  faid  George,  af- 
fcrthc  faid  day  mentioned  in  the  faid  condition  for  the  payment ' 
of  the  faid  fum  of  fifty  pounds,  with  intereft  at  the  rate  aforefaid, 
mdinthe  lifetime  of  the  fiid  Edward,  to  wit,  on  the  firft  day  of 
November,  in  the  year  of  Our  Lord  1769,  paid  to  the  faid  Ed- 
ited the  faid  fum  of  fifty  pounds  in  the  faid  condition  mentioned, 
Keordiog  to  the  form  of  the  flatute  in  fuch  cafe  made  and  provid- 
j4  together  with  all  intereft  due  for  the  fame,  to  wit,  at  Manf- 
>dd[|  m  the  county  of  Nottingham  aforefaid;  and  this  he  is  ready 
*  verify;  wherefore   he  prays  judgment  if  the  faid   William 
Mgbt  to  have  or  maintain  his  aforefaid  action  thereof  againfl-  him, 
kCi!  And  the  faid  George  for  further  plea   in  this  behalf,  by^j  Afct  offon 
Sire  «f  the  court  here  to  him  for  that  purpofe  granted,  according  promiflbry  not 
Itbeferm  of  the  (latute  in  fuch  cafe  made  and  provided,  fays,  and  money. 
it  the  faid  William  ought  not  to  have  or  maintain  his  faida3ion 
ereof  againft  him ;  becaufe  he  faith,  that  the  faid  Edward,  be« 
Pi  and  at  the  time  of  bis  death,  was,  and  the  (aid  William,  as 
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fuch  executor  as  aforefaid  at  the  time  of  exhibiting  the  bill  of  tii« 
faid  William  in  this  behalf,  was  and  dill  is  juftly  and  truly  ior 
debted  to  the  faid  George  in  more  money  than  is  due  and  owing 
from  the  faid  George  to  the  faid  William  upon  the  laid  bond  oc 
writing-obligatory  in  the  faid  declaration  mentioned^  and  the  con- 
dition thereof,  that  is  to  fay,  in  the  fum  of  fix  pounds  eightteii 
(hillings  and  fourpence  halfpenny,  upon  and  by  virtue  of  a  ca-*, 
tain  note  commonly  called  a  promifTory  note,  bearing  date  the 
twenty-ninth  day  of  April,  in  the  year  of  Our  Lord  X77i>  tnnk 
by  the  faid  Edward  Beedham  in  his  lifetime,  to  witi.  on  tfa?  bmt 
day  and  year  lad  aforefaid^  at  Mansfield  aforefaid,  and  then  loj 
there  delivered  to  the  faid  G.  Hodgkinfon,  by  which  {aid  note  the 
faid  Edward  Beedham  promifed  to  pay  to  the  faid  G.  H.  or  order 
on  demand  the  faid  fix  pounds  eighteen  (hillings  and  fourpence 
halfpenny  value  received,  and  alfo  in  the  further  fum  of  one  hun: 
dred  and  fifty  pounds  of  lawful  money  of  Great  Britain,  for  fa 
much  money  by  the  faid  Edward  in  his  life-time  had  and  received 
to  and  for  the  ufe  of  the  faid  George,  and  alfo  in  the  further  fum  d 
one  hundred  and  fifty  pounds  of  like  lawful  money,  for  fomuch 
money  by  the  faid  George  lent  and  advanced  to  the  (lid 
Edward  m  his  lifetime,  at  his  fpecial  inftance  and  requell; 
and  alfo  in  the  further  fum  of  one  hundred  and  fifty  pounds 
of  like  lawful  money,  for  fo  much  money  by  the  faid  George  paid^ 

Iaid  out,  and  expended  to  and  for  the  ufe  of  the  faid  Edward  in  hii 
ifetime,  at  his  like  fpecial  induncc  and  requeft,  to  wit,  at  Manf* 
field  aforefaid,  in  the  county  aforefaid,  fo  much  of  which  (aid  fe- 
veral  fums  of  money  fo  due  and  owing  from  the  (aid  William,  as 
fuch  executor  as  aforefaid^  to  the  faid  George,  as  will  be  fufficieot 
to  fatisfy  the  faid  William  the  money  due  to  him  upon  andbyvir* 
^  tue  of  the  faid  writing -obligatory  in  faid  declaration  mentioned, 
and  the  condition  thereof,  he  the  iaid  George  will  dedu^  andfet- 
off  according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and  pro* 
vided  ;  and  this  he  is  ready  to  verify ;  wherefore  he  prays judg- 
iTient  if  the  faid  William  ought  to  have  or  maintain  hisiaidadica 
thereof  againft  him,  &c. 

G£ORGE  BOKD. 

Replication,  And  the  faid  William,  executor  as  aforefaid,  as  to  the  tM^ 

t*king  iffuc  en  of  the  faid  George  by  him  firft  above  pleaded  in  bar,  fays,  that  he 
the  pic*  of  pay.  Qught  not,  by  reafon  of  any  thing  in  that  plea  allcdged,  to  be  p«- 

eluded  from  having  and  maintaining  his  aforefaid  adtion  asaiflft 
the  faid  George  \  becaufe  he  fays,  that  he  the  faid  George  did  not, 
after  the  faid  day  mentioned  in  the  faid  condition  of  the  faid  writ- 
ing-obligatory for  the  payment  of  the  faid  fum  of  fifty  poundSi 
with  intereft  at  the  rate  aforefaid,  and  in  the  lifetime  of  the  (aid 
Edward  pay  to  the  faid  Edward  the  faid  fum  of  fifty  pounds  in 
the  condition  mentioned,  together  with  all  intereft  due  for  tbe 
fame  as  aforefaid^  in  manner  and  form  as  the  (aid  George  hatb 
above  in  his  faid  plea  by  him  firft  above  pleaded  in  bar  in  that  be- 
half alledged^  and  this  he  the  (aid  William^  executor  as  afofe(ai4i 

pnjs 
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prajl  m^  be  enquired  of  by  the  qountry,  &c: :  And  the  faid  To  2d  plea,  nU 

WiUiUH  It  to  the  faid  plea  of  the  faid  George  by  him  lattlv  above  ^j^'^  'V'-  > 

plemded  in  bar,  fays,  that  he  the  faid  William  ought  not,  by  rea-  ""^'' 

ton  of  any  thing  therein  contained,  to  be  barred  from  having  and 

mftintaining  his  aforefaid  adion  againft  him  the  faid  George }  be« 

caufe  he  fays,  that  the  faid  £.  B.  in  his  lifetime  was  not,  nor  was 

nor  is  the  laid  William,  executor  as  aforefaid,  within  fix  years 

next  before  the  exhibiting  the  bill  of  the  faid  William  in  this 

behalf,  indebted  to  the  faid  George  in  manner  and  form  as  the  (aid 

George  hath  in  his  faid  plea  by  him  laftly  above  pleaded  in  bar  in 

that  behalf  alledged ;  and  this  he  the  faid  William  is  ready  to  ve* 

rify;  wherefore  he  prays  judgment  and  his  faid  debt,  together  with 

bis  damages  by  him  fuftained  on  occafion  of  the  detention  thereof 

IQ  be  adjudged  to  him« 

AND  the  faid  Abel,  by  A.  B.  his  attorney,  comes  and  defends  ^1"L^^^*  T^^ 
the  wrong  and  injury,  when,  &c^  and  craves  oyer  of  the  faid  writ-  ^^^^^^  foj?  \he 
ing-obligatory,  and  it  is  read  to  him,  &c«  he  alfo  crave?  oyer  of  bond  was  money 
the  condition  of  the  faid  writing-obligatory,  and  it  is  read  to  him  won  by  betting 
in  thcfc  words,  that  is  to  (ay,  &c.  &c.  i  which  being  read  and  *^  '^o  cricket 
heard,  the  faid  Abel  faith,  that  he  ought  not  to  be  charged  with  I^,^^^''''";  ^^^ 
the  faid  debt  by  virtue  of  the  faid  writing-obligatory ;  becaufe  he  J^,  ^^  f^^urc 
lays,  that  after  the  firft  day  of  May  A.D.  17 11,  and  before  the  the  payment  of 
making  the  faid  writing-obligatory,  to  wit,  on  the  tenth  day  of  an  annuity,  and 
May  A.  D.  1744,  ^^  wit,  at  Weftminfter  aforefaid,  certain  per-  ^^^    defendant 
fons  being  then  and  there  whoUy  unknown  to  the  faid  Abel,  and  ^^^^J^^'^'^ZtT^ 
which  being  on  one  fide  were  (riled  county  of  Kent,  played  at  a y^,  ,i^, 
certain  game  called  cricket  with  certain  other  perfons  to  the  laid 
Abel  alfo  unknown,  and  which  being  on  the  other  fide  were  ftiled 
All  England;  and  that  the  faid  James  then  and  there,  by  betting 
for  money  with  the  faid  John  Parfons  on  the  fides  or  hands  of  the 
iaid  perfons,  which  on  the  one  fide  were  fiiled  the  County  oi 
Kent,  fo  playing  at  the  faid  game,  then  and  there  won  of  the  faid 
John  Parfons  thefum  of  twenty- five  guineas  on  tick  and  credit, 
and  that  after  the  faid  firft  day  of  May  A.  D.  171 1  aforefaid,  and 
before  the  making  of  the  faid  writing-obligatory,  to  wit,  on  the 
feventeenth  day  of  May  A.  D.  1744,  at  Weftminfter  aforefaid, 
certain  other  perfons  then  and  there  wholly  unknown  to  the  iaid 
Abel)  and  which  being  on  one  fide  were  ftiled  the  county  of 
Kent,  played  at  the  faid  game  called  cricket,  with  certain  other 
perfons  to  the  faid  Abel  alfo  unknown,  and  who  on  the  other  fide 
were  ftiled  All  England;  and  that  the  faid  James  then  and  there 
|iy  betting  for  money  with  the  faid  John  Parfons  on  the  fides  or 
lunds  of  the  faid  perfons,  which  on  the  one  fide  were  ftiled  the 
County  of  Kent,  fo  playing  at  the  (aid  game,  then  and  there  won 
of  the  (aid  John  Parfons  another  fum  of  twenty-five  guineas  on 
ikk  and  credit,  and  for  which  two  fevcral  fums  of  money  no  part 
Whatfoever  was  then  or  at  any  other  time  afterwards  paid  by  the 
^d  John  Parfons  to  the  faid  James,  except  by  the  giving  and 
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fxccuting  to  the  faid  James  the  fcveral  writings-obligatory  hcr^, 
after  mentioned,  and  that  after  the  faid  winning  of  the  faid  fcveral 
fums  of  money  as  aforefaid,  after  the  faid  firft  day  of  May,  in  the 
year  of  Our  Lord  17  ii,  and  before  the  making  of  the  faid  writ- 
ing-obligatory brought  here  into  court,  to  wit,  on  the  third  daybf 
July  A.  D.  1744  aforefaid,  at  Weft  minder  aforelaid,  it  wasagrcd 
by  and  between  the  faid  John  Parfons  and  the  faid  James,  that  the 
faid  James  fliould  pay  and  give  the  faid  John  Parfons  the  fum  of 
four  hundred  and  forty-ieven  pounds  ten  (hillings  of  lawful  moncjr 
of  Great  Britain,  and  make  up  the  faid  two  feveral  fums  of  twen- 
ty-five guineas  each,  won  by  the  faid  James  of  the  faid  John  Par- 
fons, by  betting  as  aforefaid,  the  full  and  cxtlA  fum  of  five  bun- 
dred  pounds,  to  wit,  of  the  faia  two  feveral  fums  of  twenty-live 
guineas  each  fo  won  as  aforefaid,  and  of  the  faid  four  hundred  and 
forty-feven  pounds  ten  (hillings  fo  to  be  paid  and  given  as  aforciiid, 
and  as  if  the  faid  whole  five  hundred  pounds  had  been  paid  in  hand 
by  the  faid  James  to  the  faid  John  Parfons,  make  and  execute  to 
the  faid  James  his  the  faid  John  Parfons  writing -obligatory  in 
the  pen?!  fum  of  oneihoufand  pounds,  with  the  condition  there- 
unto fubfcribed,  for  the  payment  to  the  f«id  James  of  the  full  an- 
nual or  yearly  fum  of  one  hundred  pounds  by  four  equal  and  quar- 
terly payments  in  every  year,  the  firft  payment  of  twenty-five 
pounds  to  be  made  on  the  feaft  of  St.  Michael  the  Archangelthcn 
next  cnfuing,  and  fo  to  continue  on  each  fucceffive  quarter-day 
during  the  joint  lives  of  the  faid  John  Parfons  and  James ;  and  that 
for  further  fccuring  of  the  payment  of  the  faid  annual  or  yearly 
fum  of  one  hundred  pounds  to  the  faid  James  during  their  joint 
lives,  the  faid  Abel,  as  a  furety  for  the  faid  John  Parfons,  ihould 
likcwife  make  and  execute  to  the  faid  James  his  the  faid  Abel's 
writing- obligatory  in  the  penal  fum  of  one  thou  fa  nd  pounds,  ^viih 
the  condition  thereunto  fubfcribed  for  the  faid  John  Parfons,  in 
the  coniideration  of  the  faid  five  hundred  pounds,  that  is  10  fay,  of 
the  faid  two  feveral  fums  of  twenty-five  guineas  each  fo  won  a$ 
aforefaid,  and  of  the  faid  four  bundled  and  forty-fcven  pounds  ten 
(hiUings  fo  to  be  paid  and  given  to  him  as  aforefaid,  and  as  if  the 
whole  five  hundred  pounds  had  been  in  hand  paid  to  the  faid  fchn 
Parfons  by  the  faid  James,  at  or  before  the  fealing  and  delivery  of 
llich  writing-obligatory  of  the  faid  James,  his  paying  or  caufing 
to  be  paid  yearly  and  every  year  to  '.he  faid  James  the  faid  one 
lull  annual  and  yearly  fum  of  one  hundred  pounds,  &c.  (as  be- 
fore):  And  the  iiiid  Abel  further  faith,  in  purfuance  of  the  faid 
agreement  the  faio  James  afterwards,  to  wit,  on  the  faid  third  day 
of  July,  in  the  year  of  Our  Lord  1744  aforefaid,  at  VVcftminflfr 
aforefaid,  paid  and  gave  to  the  faid  John  Parfons  the  faid  fum  of 
four  hundred  and  forty-feven  pounds  ten  (hillings  fo  agreed  to  be 
paid  and  given  to  him  as  aforefaid,  to  make  up  the  faid  (everal  fums 
of  twenty-five  guineas  each  fo  won  ns  aforefaid,  the  faid  full  fum  of 
five  hundred  pounds;  and  the  faid  John  Parfons,  in  confideration 
cf  the  faid  five  hundred  pounds,  to  wit,  of  the  faid  two  feveral 
fums  of  twenty-five  guinea^  each  fo  won  as  aforcfaidj  and  of  tbe 
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ur  hundred  and  forty-feven  pounds  ten  (hillings  fo  paid  and 
by  the  (aid  James  to  the  (aid  John  Parfons  as  aforeiaid,  and 
ke  faid  whole  five  hundred  pounds  had  been  paid  in  hand  by 
i  James  to  the  faid  John  Parfons,  then  and  there  made  and 
ed  to  the  faid  James  his  the  faid  John  Parfon's  writing-obli- 

in  the  penal  fum  of  one  thoufand  pounds  with  the  conc^tion 
nto  fubfcribed,  for  payment  to  the  faid  James  of  the  (aid  full 

and  yearly  fum  of  one  hundred  pounds^  the  firft  payment 
'ore) :  And  the  faid  Abel  then  and  there  in  further  purfuance 
I  according  to  the  faid  agreement^  then  and  there  made  and 
:ed  to  the  faid  James  the  (aid  writing-obligatory  here  brought 
ourt,  with  the  faid  condition  fubfcribed  thereunto  as  a  fure- 
the  faid  John  Parfons  paying  or  caufing  to  be  paid  the  faid 
I  or  yearly  fum  of  one  hundred  pounds  to  the  faid  James  in  " 

Taforefaid,  and  during  the  time  aforefaid,  in  full  performance 
faid  agreement,  whereby  and  by  force  of  the  (latute  in  fuch 
ade  and  provided,  the  faid  writing-obligatory  became  and  is 
^  void  in  law ;  and  this,  &c. ;  wherefore,  &c.  if  the  faid  Abel, 
:eof  the  faid  writing- obligatory,  ought  to  be  charged  wit^ 
d  debt,  S^c. 
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SIMPLE  CONTRACTS,  and  AcREEMEWTa  UNWAl.E^f 

1.  MUTUATUS. 

2.  SUR  EmISSET. 

3.  OnAccouiJT. 

4.  SuR  Concessit  Solvere,  ^(i) 
j.  Parol  Demise* 

6.  Rent. 

7.  Fees,  &c.  &c, 

and 

1.  On  Bye  Laws.  (2) 

2.  Escapes.   (3) 

3.  Fines  and  Amerciaments.  (4) 

4.  Foreign  Judgment*.  (5) 

5.  Port  Dues.  (6) 
PECIALTIES. 

1.  On  Articles  OF  Agreement  Sealed.  (7) 

2.  Awards.  (8)  (S^^  Debt  on  Arbitration  Bonds.) 

3.  Bills  Penal.  (9)  j 
'4.  Bonds. 

{I.  By  and  againft  Parties  thein--j 
fclves.  (10)  /  See 

2. their  Rcprc-  Uofi,  I  ^^^y' ,  ... 

fentatives.(ii)  ^     \  Executors  and  Ad^ 

their  AfSgns.  J  miniftrators^Heirs, 


i'Debt  on  Bond  for 
Payment  of  Mo- 


t. 

I: 


I.  Bail  Bond.         c  i.  ByAffignccV   ^nd  D«vifccs. 
2.ReplevinBond.  (  2.       Sheriff.   Jpi/^* 

4.  Annuity.  (12) 

5.  Arbitration.  (13) 

6.  Bail 

1,  By  Sheriff.    \  ^    .\ 

2.  By  Affigncc.J  ^'4-; 

J.  Baftardy.  (15) 
•  Bottomree.  (16) 
9.  Indemnity.  (17) 
JO.  Replevin. 

1.  By  Aflignce.  7    ,  n\ 

2.  By  Shtnff.   I    C^^) 

11.  Bonds  for  Performance  of  other  Conditione.  ((//Bonds.) 
Charter-parties  and  Policies  of  Afiurance.  (19) 
Indentures.  (20) 
Leafes.  (21) 

Mortgages*  (5//  Indentures,  Leafet^  Articles  of  A^grcciMnt.) 
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III.  On  records. 

1.  Recognizances  of  Bail,  &c.  (22) 

2.  Judgments.  (23) 

IV.  On  penal  STATUTiiS,  in  Alphabetical  Order.  (24) 

V.  PLEAS,  &c.  are 

I.  In  Denial. 

a.  In  Avoidance.  4.  Infancy. 

1.  Coverture.  5.  Statutes  of  Gaming^ 

2.  Durefs.  6.  — »  Ufury. 

3.  Efcrow  Bonds  upon 

condition  not  per- 
formed. 
Or,  3.  In  Discharge.  8.    I^n  Compos  AfentU. 

J.  Accord  and  SatisfaAion.     9    Outlawry. 

2.  Bankruptcy.  .    10.  Payment. 

3.  Foreign  Attachment.  11.  Releafe. 

4.  Illegal  Confideration.  12.  Solvit  i?^  et  ^«y7.  Diem. 

5.  Infolvent  Debtors  A(^s.       13.  Statute  of  Limitation. 

6.  Judgments  Recovered.         14,  'lender. 

7.  Licence. 

And  arc,   Pleas,  Replications,  &c.    in  Debt.      {Vot  Pleas  fa  ^^^ 
Declarations  under  their  refpcftivc  heads.) 
I.  On  Simple  Contracts.  (25) 

2.  Bye- Laws    ^26) 

3.  Efcape.  {27) 
On  Specialties. 

4.  Articles  of  Agreement.  (28) 

5.  Award.    (iS^^  Arbitration  Bonds.)  (29) 

6.  Bills  Penal,  &c.  (30) 

7.  Bonds  for  Payment  of  Money.  (31) 

By  tlie  Parties  and  their  Perfonal  Reprefcntativc8»  (3*) 

1.  Executors  and  Adminiftrators.  (33) 

2.  Heirs  and  Devifees.  (34) 

8.  Bonds  for  Performance  of  Covenants. 

Plea,  performance. 

Generally.  ^  (35) 

Specially. 
In  cxcufe  of  performance. 
9    Annuity  Bonds.  (36) 

10.  Arbitration  Bonds.    (See  Award.)  (37) 

11.  Bail  Bonds.  (28) 

12.  Baftardy  Bonds.  (5^/  Bonds  of  Indemnity.)   (39) 

13.  Indemnity  Bonds.  (40)   (^//Declarations,  Pleas,  &c.  5?4» 

14.  Replevin  Bonds.  (41)  535.) 
ic.  Refpondentia  Bonds.   (42) 

16.  Charterpartics,  Policies  of  Aflurance,  &c.   (43) 

17.  Indentures.   (44) 

18.  Leafes.    (45) 

19.  Mortgages.   (46)- 
On  Records. 

I.  On  Recognizances.   (47) 
2U        Judgments.  (48) 
Pn  Penal  Statutes.    (49) 


IN    THE    CIVIL    DIVISION- 
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I.     Debt  on  Simple  Contradls. 
Mutuatus,  &c.  (i). 

IL.  pRECEDtNTS/c 

'.  Boqki^Practice, 

'ge  Report! RS,  &c« 

5.  Declaration  in  debt  for  goods  (old  and  delirercd ;  2d 
Count,  on  a  mutuaius ;  judgment  by  nil  dicit» 

7.  Declaration  in  debt  on  a  mutuatus\  money  had  and  re- 

ceived; an  account  ftated,  &c. 

0.  Declaration  in  debt,  common  money  counts  for  money 

laid  out ;  indtb'ttatus  and  quantum  meruit  for  carriage 
of  goods  ;  goods  fold  and  delivered ;  money  lent,  had, 
and  received. 

1 .  Declaration  in  debt  againfl  defendant,  for  not  paying 

the  plaintiff  a  fum  of  money  lent  on  certain  premifes. 
3,  Declaration  in  debt  by  the  proprietors  of  the  Dudley 
canal  againft  defendant,  for  a  fum  of  money,  being 
his  fliare  for  defraying  the  cxpences  of  the  canal. 

5,  Debt  for  an  attornty*%  bill ;  ift  Count,  on  the  contract 

and  coniideration,  being  builnefs  done  as  attorneys 
in  profecuting  fuits,  &c, ;  2d  Count,  upon  the  quan^ 
tuitt  meruit ;  3d  Count,  money  laid  out ;  4th  Count, 
account  flated. 
J.  Debt  on  a  mutuatus  ;  for  money  had  and  received ;  an 
account  flated,  &c. 

8.  Debt  on  a  promi£cry  note  upon  a  mutuatus^  and  upon  an 

infimul  computajfet, 

9.  Debt  for  depaflurage  of  cattle,  quantum  meruit ;  goods, 

&c.  fold  and  delivered  ;  quantum  meruit  i  money  had 

and  received  ;  an  account  flated. 
I.  Declaration  in  debt  for  a  quit  rent  by  the  lord  of  the 

manor  againil  the  owner  of  a  freehold  eflate  viithin 

the  manor ;  and  opinion. 
3.  Declaration  in  debt  on  flat.  4.  G.  2.  c.  26.  for  double 

rent,  at  the  fuit  of  executors  of  leflbr  againft  lefTee, 

for  not  quitting  according  to  notice  given  by  tefta- 

tor.     {See  Debt  on  Statutes,  poft.) 

6,  Declaration  in  debt  for  rent,  at  the  fuit  of  leffor  againft 

the  afTignee  of  lefTee  of  a  leafe  for  years,  and  on  a 
parol  dcmifc,  for  rent  from  year  to  year,  and  on  fuf- 
fe  ranee, 
I.  Declaration  in  debt  againft  defendant,  for  not  paying 
the  plaintiff  a  fum  ot  money  lent  on  certain  premifes. 

*hl  oxk  2,  mutuatus y  .....      I.  R.P.  B.  R.  133 

.xlaration  in  debt  on  mutuatus  in  C.  B.  being  the  ufual  de- 
claration for  entering  up  judgment  on  a  warrant  of  attor- 
ney, -  -  -  -  -  -  Mor.  Pr.  547 

;claration  in  debt  on  two  promijfory  notes  payable  by  inftal- 
ments,  and  z  mutuatus  at  the  fuit  of  ai\  adminiilratrlx,      •  Ibid.  548 

Debt 
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PRBCIDlNTSri 

Books  ^Practki; 

RtrCRTERS,  &c. 

t)ebt  on  muhattts  ia  C.  6.  ^  *  •  •      t .  R.  P.  C.  B.  iiS 

Debt  on  a  mutuatuj,  *  -  •  ^  •     2.  R.  P.  C.  B.  22i 

Debt  againft  admbiihrator  for  rettt  arrear  in  inteftate's  life- 
time* •  ^  -  •       .    -  •  LiU.  Eat.  ni 

Debt  in  C.  B.  by  the  lefTor  againfl  ttieleflee  of  a  mefToage 

and  lands,  for  rent  in  arrear,        -  -  -  •  Jkd.  i8j 

Debt  for  rent  of  a  houfe  dn  a  parol  demife  for  fo  long  as  both 
parties  (hould  pleafe  ;  rft  County  for  a  year's  rent,  payable 
naif  yearly ;  2d  Count,  for  a  year  and  a  quarter's  rent, 
payable  quarterly^  •  •  -  r  *  PI.A£34{ 

Declaration  in  debt  on  z,  parol  demife  for  rent,  againfi  a  tenant 

from  year  to  year,  .....  lUL  349 

Declaration  in  B.  R.  in  debt  for  rent ;  lil  Count,  on  a  demife 

for  three  years  ;  2d  Count,  for  one  year,  -  -  UnL  56^ 

Declaration  in  B.  R.  in  debt,  brought  by  plaintiff,  as  ezecii* 

tor,  againfl  defendant,  for  ^<Wjy3A/b|r  the  teftator,  -        aiMod*Efiti7^ 

Declaration  in  debt  on  a  mutuatus,  by  an  executor,  and  the 
huiband  and  wife,  co-executrix  of  an  executor  of  the  firft 
teftator,  -  -  -  -  -  -  Ki.  177 

Declaration  in  C.  B.  in  debt  for  an  attorney's  feet,  -       z.  Mbd*  £nL  247 

Debt  for  goods  fold  and  delivered ;  with  common  money 
counts.    Special  demurrer,  with  caufes>  •  •  iK  T.  R.  28 

Rent.   Parol  Demife.    {See  Leafesj  poji.) 

ttxT  rent  of  a  melFuage  on  a  parol  demife  for  years  not  expired,  renlering  rent^ 
Bro,  R*  169.  Mo»  Inir.  166.  where  the  leafe  was  expiied.  Re,  Dee.  111. 

Of  chambers  demifed  from  year  to  year  at  the  will  of  plaintiff  and  defendaoti 
I.  San.  202.  Br,  R,  208,  Demife  to  hold  at  the  will  of  the  plaintiff,  PLGen,  252/ 
Re,  Dec.  217.  To  hold  at  the  will  of  plaintiffand  defendant  tenements  for  tvtf 
years, /ftfff.  76.  Mo,  Intr,  174.  2.  Fen,  151.  For  rent  payable  monthly,  2,Vn. 
176.  Weekly,  Re,  Dec,  and  on  feveral  habendumsy  and  for  term  determinable  os 
a  contingency. 

For  rent  payable  on  two  feall  days,  i.  Br,  183.  Vid,  162.  Bro.R,  2I6.  At  fbor 
feaildays,  i.  San,  202.  IVi,  Entr,  125.  Bro,  R,  208.  330.  2.  Ven,  177.  250. 

Kent  of  a  roeffuage  for  hve  y^ars,  and  rent  arrear  for  one  year,  Bro.  Fad,  186; 
I.  Bro.  161.  mo,  Entr.  173.  CI.  Man.  212.  For  one  year  and  an  half.  Fid.  159. 
For  half  a  year,  1 .  San.  i .  Clif.  256.  Mo.  Intr,  i66.    By  e^ccutcr^  2.  Inft.  Cl.  23a . 

Of  tenements  demifed  for  a  year,  and  from  year  to  year,  at  the  will  of  plaintiff  and 
defendant,  and  defendant  held  the  tenements  for  four  years,  and  rent  arrear  for 
the  whole  term,  z.Br.ji.  i.  San.  20Z*  For  a  year«  Ci.  Man,  211.  For  twd 
^ears,  Han,i)\.  Of  a  redtory  for  two  years,  77?o,  108.  Meffuage  and  lands  for 
three  years.  Ibid.  117.  PL  Gen.  ti^i.  Lands  for  half  a  year,  77?o.  152.  For  three 
quarters,  Bro.  R,  208.  i.  San.  202.    For  nineteen  months,  2.  Fen,  176. 

By  admininiilrator  of  a  vicar,  for  rent  prefcribed  to  be  dae  by  defendant,  prOpri^ 
tor  of  thereftory,  Bro.  R.  169. 

At^nft  tenant  at  will  upon  a  leafe  parol,  for  the  rent  of  fire  quarters  of  wheati  Jfv* 
Met.  1  to.  ^ 

^Ifainftan  atfmf^t  for  lent^  Bro.  R.  208* 

ftiTAivn# 
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RETAINER. 

ftie  and  defend  all  writs  for  defendant  in  the  bench,  to  take  twenCypence  foi 
J  very  fee,  Ra^  Eni.  toi.  Ftt.  Em.  67. 

r  adviiing,  fuing,  and  defending,  as  an  attorney  in  B.  R.  and  C.  B.  for  fetMi 
rears,  and  uking  for  every  year  thirteen  (hillings  and  fourpence«  Rju  Emt*  ao2* 
'^et.  Intr.  68*  Ra.  Ent.  203. 

pafs  a  fine,  JJbt.  1 84.  To  fuffer  a  common  recovery,  Jflf.  z  il. 
a  chaplain  retained  for  a  year,  and  difcharged  within  the  year,  Ra,  Ent,  i{3«  By 
I  perfon  retained  in  the  ferviceas  valet  for  a  year,  Ra.  Eut.  10a  •  Fet.  Intr.  tt« 

i  a  retainer  for  a  year  in  hufbandry,  ^Jht,  196. 

5  broker  for  half  a  year,  Ra.  Ent.  203.  yet,  Infr.  68. 

the  office  of  under*iheriff  within  the  rape  for  a  time  certain,  Ra,  Ewi.  302.  By  a 

taylor,  3*  Br.  161. 

ir  a  horfe  let  to  ride  for  three  weeks,  to  pay  twenty  pounds,  and  twelvepence  for 

every  day  after,  t.Bro,  163.  2.  /»/?.  CI,  318. 

'acarate  retained,  Bro.  M,  170.  2«  hft,  C/.  331.  i.  Br,  77.     By  a  frefyterxt* 

tained,  i.  Bro,  176.  Ra.Ent,  202. 

f  a  perfon  retained  to  ferve  for  one  year,  and  fo  from  year  to  year  for  five  jetrH 

and  ferved  defendant  that  time,  Han,  go. 

A  a  retainer  to  ferve  a  year,  and  on  mutuatui,  part  of  which  was  (atisfied,  Th^m 

Q  a  retainer  to  ferve  in  the  manufadory  of  S.  for  a  year,  /£i«.  90. 


FEES. 

frothonotarj  againil  attorney ,  f«r  fees  of  entering  and  enrolling  pleas,  i*  Bro.  I77« 
Bro,  Vad.  249. 

'  a  CQunJellor  at  law  on  a  general  retainer,   Bro.  R.i'jz.    for  two yesLtt,  Rm, 
tnt,  194.  ret.  Int.  23.   l.Br.  80. 

'  an  attorney  retained  to  profecute  and  defend  twoaflions  in  C«  B.  taking  for  each 
term  in  both  three  ihillings  and  fourpence,  befides  cofts  and  expences^    1.  Brn 
183.  2.  Bro.  82,     In  C.  B.  Bro.  Met.  152. 
ir  fees  and  expenccs  after  fart  paid^  1 5  4. 

attorney  retained  to  appear  for  defendant  ih  6.  R.  and  defend  a  fuit  in  trefpats  and 
aflanlty  taking  for  every  term  three  ihillings  and  fourpence,  befides  coib  and  ex* 
pences  ;  and  on  another  retainer  in  the  fame  form,  Tbo,  \\\, 
clerk  of  B.  R.  retained  as  folicitor  in  chancery  by  defendant,  to  fue  and  defend^ 
taking  every  term  fix  (hillings  and  eightpence  beyond  cofls  and  expences,  Ham^ 
77.  Ra.  Ent.  202.  By  attorney,  Bro,  Met.  150.    by  clerk  to  fue  in  o.  R«  2.  laffm 

attorney  retained  to  fue  in  C.  6.  Bro.  R.  176.  Han,  92.  Co.  Ent.  lai.  l.Br.  89^ 
On  a  general  retainer  in  C.  B.  PL  Gen,  270.  Bro.  Vad.  206. 
derk  of  chief  clerk,  CI,  Man.  277.  Han.6o,  77. 

f;rfr<r/0rof  prothonotary,  on  account  with  plaintiff,  for  money  due  for  entries  by 
lefendant,  an  attorney,  Bro.  R.  179. 

prothonotary's  clerk  retained  to  draw  declaration  to  plead,  enrol  the  proceed- 
ings, and  make  fix  copies  of  demurrer,  JJh,  183. 

an  officer  of  the  court  of  exchequer  againil  the  deputy  fhcriff|  to  render  an  ac« 
count  for  advifing  in  bufinefs  of  an  account,  F§t,  Mm.  225*  ^ 

By 
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By  the  rt&or  and  fcbolan  of  a  college  for  money  due  for  ctmm^tUf  Tho.  124> 
By  the  priKcifial  0/  Clifford* s  Inny  for  commons  andjpenfions  due^  Br.  i{.  219. 
For  lodging  let  10  defendant  at  the  will  ofplainriff,  and  for  board  of  defcndinAfcB 

as  long  as  plaintiff  fliould  pleafe  for  forty  (hillings ^r  atumm,  PL  Gem.  316.^ 
For  medicines  and  board  with  plaintin,  under  whofe  care  defendant  (being  in  u 

health),  had  put  himfelf,  i.  Bro,  i66«  Ra.  Ent.  187.  155.  V^et.  Imi.  i«6. 
Againftan  executor ^  for  the  board  of  teftator's  fifler^  2.  Inftr.  CI.  330. 
For  depalluring  defendant's  horfe  from  year  to  year^  to  be  paid  yearly  tenihilliopi 

horfe  was  agided  for  five  years,  i.  Br&.  165.  Pi.  Gen,  319. 
Cn  an  agreement  to  pay  twenty  pounds  on  requeft  to  plaintiff,  and  that  pbuBtif 

ihould  marry  defendant's  dauehter.  Mo,  Ent,  150.  Ra,  Ent.  178. 
On  a  concejpt  fol'vere  for  the  marriage  portion  of  the  defendant's  daughter  to  theplaii- 

tiff,  2.  Infir,  CL  328.  Ro.  Ent,  178.   Wi,  Ent,  129. 
For  vidiVC^ purcba/edy  Co.  Entr,  125.  Ro.  Ent.  ill.     By  execnt^f  CI.  Mem.  Ij6, 
for /ale  of  a  term  for  years  in  houfe  and  lands  for  ten  pounds^  to  be  pud  at  tkce 

payments,  i.^r^.  160. 
For  dieep  purchafed  for  fifty  pounds,  to  be  paid  for  in  two  payments,  Br9.  l6a 
For  horfe  to  be  paid  for  o.^the  day  of  defendsnt's  marriage,  1.  Bro,  166. 
For  pieces  of  cloth  bought  by  the  abbey  and  commonalty  againll  the  abbeyi  PIGa 

3ig.    Ra.  Ent,  20^.  Vet.  Int.  22. 
Sur  emlffit  for  psLTt,    i.  Bro,  15 1.  16$.  187.    Ro,  Entr.  176.    Tbo.  123.  CLMa. 

269. 
For  the  cn^oJy  of  lands^  and  the  beir,  and  the  marriage  of  the  heir,  fold  for  ooe 

hundred  and  eight  pounds,  to  be  paid  for  on  requeft,  i.  Bro.  177. 
For  money  for  the  fate  of  a  gold  ring  for  ten  poundsi  to  be  paid  for  on  the  day  of 

marriage  or  deaih^  Mo,  Lit.  152. 
For  a  geldingyoA/forten  pounds,  to  be  paid  for  on  rcqneft.  Mo,  Int.  163.    Wares 

fold,  and  part  paid,  PL  Gen.  280.     Hay  to  be  paid  for  on  requeft*  324. 
By  admtntftrator  fur  emifftt  for  part.  Mo.  Intr.  1 70.     For  three  cows  fold,  /?f».  ^*L 
163.     For  feven  buihels  of  wheat,  164.    By  ^jr^r/r/^rytfrf^^/ of  woollen  dotbi 
2.  InjL  CL  277,   i.lnft,  CL  319. 
For  money  to  be  paid  on  requeft,  Tho.  117.  Han.  86.  Ra.  Ent,  15a.  Wilk.yi^' 

Mo.  Intr.  164.  Bro.  Fad.  162.  CL  Man.  275.   i.lnj,  CL  320. 
On  mntuirtus  for  part,  Ra.  Ent.  i  ^2.  177.  7bo,  loy.  m.  11$.  i.  Bro,  154.  2.M 
83.  M7.  Ent.  191.  Ro.  Ent.  111.  200.  Han,  go.  92*  Mo.  Intr,  170.   On  fcfcnl 
mntuatuSf  Bro.  Fad.  162. 
For  money  due  on  account.  Mo.  Intr,  164.  Bro,  Fad.  162.     By  an  attorney  on  a 
computaffety  Mo,  Intr.  169.  Bro.  Fad.  163.  173.  a.  Inft.CL  346.  On  infmldi'^ 
futaffemty  Bro,  Fad.  162.  163.  1.  Infl,  CL  $21,  By  ^;rrr»/r/;r  and  her  hufbtad <* 
an  account  between  defendant  and  teftator,  Bro.  Fad.  163. 
For  money  received  of  plaintiff  by  defendant  to  account  for,  Fet.  Ettt.  21.  Rm.1^* 
149,  150.  Ro.  Ent.  120.   I,  Bro,  160.     By  executor^  PL  Gen.  272.   Ra.Eat.n^ 
Fet.  Ent.  49.    On  account  of  arrears  of  rent,  3.  Br.  176.  Ro.  Ent.  120.    On  ac- 
count before  auditors,  Han.  gt,  i.  Bro.  150.  PL  Gen,  250.  Aeainft  «imi)N* 
/0r,  Mo.  Intr,  159.  165.     By  an  attorney  for  an  account,  Mo.imtr,  169.  3*^^' 
176.  ^Jk.  185.     For  furpluiage  of  an  account  before  auditors,  1.  Bro.  15c.  ^' 
Ent.  149,  I  50.  Fet.  Ent,  41 .    Upper  Bench,  Prec,  62. 
On  ^//(/^/ and  detinue,   i.  Bro.  187.   Otidcmife  a.ndemiffctf  Ro.  Ent.  176.  Om  det^ 
and  account,  C/if.  293. 
'  On  account,  and  mutuatus^  Ro.  Ent.  121.  Han.  92.     On  account,  imr/aMif<i,a]il^ 
tinue,  Br,  R.  259.     On  retainer,  and //.-M/ar^/A/,  Tho.  iii.  131.    Han.  oo.  Bf^ 
R.  172.  176.  179*    On  debt  and  detinue,  Br.  R.  i86.  Mo.  Intr.  149.    OnfliJ^ 
and  mntujtns  by  admin ifirator^  Mo.  Intr,  1 70. 
By  an  earl  againft  the  late  (heriff,  for  money  granted  him  on  hil  creadoft  by  tk 
king,  to  be  paid  to  him  by  the  flieriff.  Vet.  Intr,  226. 
I 
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gainfl  a  focceeding  abbey,  for  money  borrowed  by  bis  predecefibr»  ^i.  Etu.  i  J2. 
Fit,  In/,  41.  By  fucceeding  prior  againft  fucceeding  9bbeyp/itrfmi//ef,  Ra.  Bnt. 
204, 205.  ' 

f  atiormiy^  execator  by  privilege  on  account,  \.  Br.  113. 

gainft  the  biihop  and  ordinary,  into  whofe  hands  the  goods  of  the  inteftate  came, 
^*g*  141.    Fnbr.  120.     Againfl  the  fAr/c»/0r  of  the  ordinary,  Rtg,  141.    Fnbr* 
120.     Againft  the  archbiihop,  by  reafon  of  his  prerogative,  Jljb.  i^. 
f  affignee  of  bankrupt  on  emifet,  JJb.  196. 

efendant  put  his  fon  to  be  nurfcd  by  plaintiffs  wife,  for  money  to  be  paid  weekly, 
4fi>.  183.  Ra,  Ent.  202. 

f  mancipulo  in  Oxford,  for  money  due  for  commons,  &c»  of  defendant's  {on^JJb* 
188.  Vet,  Int,2^o. 

>ragiftment  of  cattle,  Ra.  Ent.  151.  Fet.Ent.  196. 
n  cows  and  oxen  for  a  certain  time,  JJb.  201. 

T  imijei  {or  duodenis  pants,  Vet,  Ent,  3.  Barrels  of  ale,  ^^r.  Ent.  204.  Fet.  Int. 
>33*  Por  t^o  butts  of  malmfey  wine,  Ra.  Ent.  168.  Fit.  Int.  ^4.  For  a  horfe 
to  be  paid  for  on  a  certain  feaft-day,  Ra.  Ent.  88. 

n  the  defendant's  marriage,  jfjh.  178.  For  cloatht,  and  eight  pounds,  to  be  paid 
for  on  a  feaft-day,  Ra.  Ent.  i  j6. 


EEVTy  AND  OTHIR  CONTRACTS. 


famefTuage,  Ra.  Ent.  153.  174.  Of  a  mefluage  and  one  hundred  acres  of  land, 
Ra,  Ent.  152. 176.  Of  meiTuage,  lands,  and  cattle,  Ra.  Ent.  17J.  Ofhoufealid 
furniture,  l6U.  Of  a  houfe  and  vtfTelt  of  a  brewer,  Ketl,  153.  Of  different 
apartments  within  the  manfion,  to  wit,  parlours,  Ra.  Ent.  177.  Of  chambers 
within  a  manfion,  Uia\  176.  Of  a  manor,  with  all  the  lands,  &c.  and  fervices» 
except  the  wood,  &c.  Ra.  Ent.  175.  Of  a  clofe  called  B.  and  moiety  of  lands 
called  C.  parcel  of  a  manor,  Ra.  int.  174.  Of  four  acres  of  land,  Ra.  Ent.  152. 
176.  Of  a  redory  and  tithes,  3.  Br.  15.  Of  paffure  for  cattle  for  a  certain  time, 
to  pay  forty  (hillings  at  the  end  of  the  term,  Ra.  Ent.  655.  Of  a  moiety  of  lands, 
3.  Br.  1 3. 

nt  to  be  paid  at  a  day  certain,  Ra,  Ent.  152.  At  two  feaffs,  ib,  1^2.  174.  17$. 
t.  Co.  9.  To  render  four  pounds  per  ^nnum,  and  no  day  of  payment  mentioned, 
Rm.  Emt.  IC2.  To  pay  at  another  place,  17$.  Demife  forieven  years,  and  de« 
fendant  held  tenements  for  three  years,  1 52.  Of  a  meiTuage  for  one  year,  Fet.Int. 
SI.  42.  Of  a  manor,  except,  &c.  by  an  abbey,  without  writing,  Ra.  Ent.  175. 
On  a  demife  held,  till  the  teaft  following,  rent  to  be  paid  on  requeff,  3.  Br.  R. 

^bSBements  demifed  for  a  year,  and  from  year  to  year  at  the  will  of  plaintiff*  and 

fefendant,  and  defendant  held  tenements  for  four  years  and  rent  in  arrear  to*  the 

irhole  term,  Ra.  Ent.  152.    Of  mefluage,  lands,  and  cattle,  demifed  for  a  year, 

ind  from  ^ear  to  year,  and  defendant  held  for  a  year  and  a  half,  Ra.  Eat.  175. 

Db  a  parol  demife  for  years,  rendering  rent,  i.Br.  75. 

dantion  by  the  chamberlain  of  London  upon  a  recognixance  befqn  the  taajfor, 

be.  for  five  hundred  pounds  of  an  orphan's  money,  Bro.  Met.  1 44. 

die  mayor,  commonalty,  and  citizens  of  the  city  of  London  againft  a  foreigner 

br  tlie  cnftamt  of  feaitage  granted  by  letters-patent,  EdW'^4*  and  confirmed  by 

NurliiaieBt  23.  Hen.  8.  Vtd.  i^\. 

Kk  2  By 
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If/  tpfotioMotary  againft  an  attorney  for  fees,  i.  Bro,  1 77* 

By  an  attorney  fur  ccmputaffrt,  Mo.Intr.  i6o. 

By  the  mayor  and  good  men  of  the  city  ot  G.  2.  ^en.  243. 

/igainftthe  biihop  and  ordinary,  into  whofe  hands  the  goods  of  the  uiteibue*sef- 

UGtA  have  come,  i«  Bro.  171.  P/.  Gin,  291.  2.  /»/?.  Ci.  344.     Againft  thelstor 

of  an  infant  by  the  bi(hop»  Er»R.  220. 
Againft  the  mafter  and  fillers  hofpicU  of  R.  archbifhop  of  York,  Mo.  Imir.  161. 
By  the  treafurer  againU  colledlors  of  money  on  the  king's  brief  or  writ.  Re.  Dtc, 

J38. 
Debt  by  two  and  one,  being  an  infant,  fues  by  guardian,  Bro.  Vad.  167. 
Againft  an  executrix  and  co  executrix  and  htx  hulband  fbr  rent«  Bro.  Vai.  231. 
By  two  executors  for  rent,  Bro.  Met.' 1^0. 
Againft  an  executor  for  rent,  /^/V/.  141. 
Ag^intt  admi/tiflrator  for  rent f  Le*v.Ent.  52.  149. 
Againll  adroiniflrator  on  ccmputaffetj  with  the  inteftate.  Mo.  Intr.  15;.    On  accont 

before  auditors,  IbiJ.  1 65. 
Againft  adminifirator,  by  a  fenrant  of  intefUtc,  for  wages,  Bro.  Vmi.  203. 


PAROL  DEMISE.     (^/#  LeaSES, /«^.) 

For  rent  of  two  rooms  in  one  area^  2.  Ven,  249.  Upon  tw.o  feven^l  demifesbylde 

parol,  Clif.  224.  232.  237.  (<Srf  Leafes, /^.) 
Upon  a  parol  leafc.  Mo.  Intr.  174.  Bro.  Vad,  16  j.  109-     On  feveral  demifes,  0. 
.    Pdan.  111.  257*     Againll  executors^  259.  269.  2.  hJi.Cl.  334. 


RETAINER. 


By  hufband  and  wife  retuned  in  the  fervice  of  a  brewer  for  a  year,  and  ip  from  ye^r 

to  year,  Ra.  Ent.  202. 
To  ride  to  the  conilable  of  England  to  obtain  the  difcharge  of  plaint  iff  charged  ww 

treafon.  Fa.  Ent.  203.  ^et.  Int.  42. 
To  ride  to  Rome,  and  to  fay  maiTes  and  prayers  going  and  coming,  Ba.  Em.  io]< 

Fft.  Int.  6j» 
To  procure  fafe  condu£l  for  defendant  and  his  goods  from  the  king  of  Francei  ^ 

Ent.  203.  ^et.  Intm  67. 
To  (adtondendum)  a  piece  of  woollen  cloth,  Ra.  Ent*  203.     To  (ad  t€mlnh») 

robes,  Fet.  Intr.  3.     67  blackfioQith  ihoeing  horfes,  &c  i.  Br.  108.    To  carry 

goods  by  water,  Co,  Ent.  305.     By  land,  i.  Br.  81. 
By  toy  lor  retained  to  ufp  up  cloth,  finilh  cloath4>  and  for  goods  booght»  Tho,  laS* 

Mo.  Ent.  191.     For  fitting  cloaths,  fL  Gem.  tOx. 
By  huiband  and  wife  retained  as  a  nur/e^  for  money  to  be  paid  weekly,  Hm.  90* 

4/Jbt.  181.  .  .  ^ 

By  Jailor  retained  by  owner  of  a  veflel  on  a  voyage  to  B.  in  France  and  back  ipi* 

for  wages  at  three  pounds  fifteen  (hillings,  Ro.  Ent.  235. 
By  dancing  mafter  (iudi  tngiftro)  retained  to  teach  defendant's  fons,  Bro.  R.  i]f 

I.  Br.  94. 
By/tfrge'^n  retained  to  curea  wound,  i.  Bro.  174.  2.  Infi.  CI.  33a.  Hmt.t^.  Br** 

R.  182.    I.  Br.  96. 
By  a  fervant  retained  to  fervc  a  yeari  ag^nft  adminjfirator  of  mafter,  Br9.  M 
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ty  taylor  retained  to  make  and  work  up  a  robe  and  cloathing.  Pi.  Gen.  262. 

\y  a  perfon  retained  to  plough,  and  on  mutuatus^  n^.  1 1 1. 

)aa  reuner  to  carry  five  cans  loads  of  furniture  from  one  town  to  another,   Br#. 

R,  172.    Tocarry  a  toad  of  wood  from  one  houfe  toanother,  x.  Bro,  16;. 
!y  a  fervant  in  hufbandry  retained  to  (crve  for  a  year,  and  fo  from  year  to  year, 

and  as  a  maid  fervant  in  the  hoafe  when  part  was  paid,  PL  Gen.  315. 
'0  feed  fhcep.  Pro.  Fad,  166.    To  die  wool,  167. 

ybufbandand  wife  retained  to  nurfe  defendant's  fon  for  three  years,  and  to  takt 
fixpence  per  week,  Ra.Ent.2Qz.  AJb.  i8z. 


Debt  on  Bye  Laws  (2) 

ige 

)6.  Declaration  in  debt  to  recover  a  penalty  for  expofing 
fleih  to  fale  in  the  city  of  Norwich,  contrary  to  a 
bye  law. 

19.  Declaration  in  debt  at  the  fuk  of  the  chamberlain  of 
the  borough  of  Hertford,  for  keeping  a  (hop  and  fel- 
ling wares,  &c.  contrary  to  a  bye  law. 

74.  Plea  to  debt  on  a  bye  law,  for  not  accepting  the  office 

}\.  of  (heriffof  London;  that  the  defendant  was  not  a 
fit  and  able  perfon.    RefUcation,  taking  iflue.     Re- 

76.       joinder. 

7.  Declaration  on  a  bye  law  by  mailer,  wardens,  &c  of 

company  of  Glovers  in  London,  againft  defendants 
for  not  taking  upon  himfelf  the  office  of  deward  for 
the  lord  mayor's  day. 
la.  Declaration  by  the  butcher's  company  againft  defend- 
ant, for  keeping  open  his  (hop,  and  expofing  meat 
to  fale  on  a  Sanaay,  contrary  to  a  law  made  oy  the 
company. 

8.  Declaration  in  the  fheriff's  court  of  London  by  the 

chamberlain  of  the  city,  againft  defendant,  for  ^x 

hundred  pounds,  being  his  fine  for  refuting  to  take 

upon  him  the  office  of  (heriff)  to  which  he  had  been 

duly  eleded. 
{•  Declaration  in  debt  by  the  chamberlain  of  the  city  of 

£xeter  againft  defendant,  for  the  penalty  for  breach 
-      of  a  bye  law,  to  wit,  for  (laughtering  two  oxen  with- 
in the  walls  of  the  city. 
u  Declaration  at  the  foit  of  the  chamberlains  of  the  town 

of  Kingfton,  for  the  penalty  in  a  bye  law  incurred 
^    by  defendant's  refufmg  the  office  of  aleconner,  to 

which  he  had  been  elected  according  to  an  ancient 

cuRom. 
I.  Declaration  at  the  fuit  of  the  corporation  of  the  town 
;,       of  Kingfton,  for  the  penaltv  in  a  bye  law  incurred  by 

defendant  exerdiing  a  trade  within  the   town,  not 

being  an  allowed  freeman,  contrary  t6  a  prohibitory 

coftom.    2d  County  on  a  mutuatus.    Demurrer  to 

Kk  3  dM 
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the  laft  declaration  to  the  i  ft  Connt,  for  that  the  cnf* 
torn  being  in  reftraint  of  trade,  and  without  limitSt 
is  void,  and  the  bve  law  not  conformable  to  it. 

^04.  Declaration  at  the  fuit  of  the  plambers  company,  for 
penalties   incurred  by  defendant  (a  freeman)   not. 
paying  his  quarterage  to  the  company  in  a  bye  law. 

ao8.  Demurrer  (to  the  lad  declaration)  for  not  (hewing 
that  any  quarterly  meetings  were  held,  or  that  de- 
fendant had  notice  of  them,  or  that  he  did  not 
bring  the  money  to  the  common  hall,  or  that  the 
maAer  was  there  to  receive  it,  and  declaring  for  fede- 
ral forfeitures  and  defaults  as  a  fmgle  one, 

209.  Declaration  in  debt  on  bye  law,  atfuit  of  the  Vintner's 
Company  for  not  attending  a  court  of  afliflants  to  take 
the  livery  of  the  company,  after  having  been  duly 
fummoned. 

215.  Declaration  in  debt  at  the  fuit  of  the  Gumnaker's  Com- 

Cany  of  the  city  of  London,  for  the  penalty  on  a 
ye  law  of  the  laid  company,  for  reftmng  to  accept 
the  office  of  fteward,  to  provide  a  ftzSt  to  a  lift  of 
perfons  to  be  invited,  ana  two  (hillings  and  fixpence 
each  tendered  according  to  the  bye  law. 
Vol.  PatctoiKTiw 

Vir.  BooKf  ^Practici, 

P^i'  RfiPoaTifts,  &c» 

383.  Declaration  by  Surgeon's  Company,  to  recover  five 
pounds  per  month  from  one  who  pradifed  (xirgtTy  in 
the  city  of  VL.  iriil^t  having  pafted  examination, 
and  receivecf  ms  grand  diploma  as  required  by  a  bye 
law  of  the  faid  company, 

Debt  on  a  bye  law,  for  not  paying  two  (hillings /rr  annum 
quarterly,  the  breach  need  not  affign  the  days  of  quarterly 
payment,        -  -  .  -  -        I.  Wilf.  Rep.  iSi 

Declaration  in  debt  againft  Stationer's  Company  of  London, 
on  a  bye  law  againft  defendant,  for  refniing  to  accept  the 
livery  of  the  company  after  being  duly  eleded.  Ibid, 
a.Mod.Ent.  135.  -  -  -  -  LilI.Ent.i)5 

Declaration  in  C.  B.  in  debt  on  a  bye  law,  by  a  corporation 

by  prefcription,  -  -  .  .        a.  Mod.  Eat  22; 

Declaration  in  C.  B.  in  debt  for  the  breach  of  a  bye  law,    •  Ikd.  23S 

Declaration  in  debt  by  the  Butcher's  Company  againft  a  ^tt' 
fon  who  was  not  a  member  of  the  company,  for  feliu^ 
meat  on  a  Sunday,  contrary  to  their  bye  law,  •       I.  H.  BL  Rep.  170 

Declaration  in  debt  on  bye  law,  to  recover  penalty  of  five 
pounds  for  keeping  open  (hop,  and  cucercifing  trade  of  a 
grocer,  not  being  free  of  the  city  of  Chefter,  •  3.  Burr.  1847 

Declaration  by  the  cbamt$rlain  rf  the  city  tf  London  for  a  forfeiture  purfuant  toao 
ad  of  the  common  council,  againft  a  ciothworker,  for  not  prefenting  an  apprefl* 
tice  to  the  mafter  and  wardens  of  the  fociety,  Tbo.  1 20. 

^'^  the  mayor  and  burgejfos  of  T.  who  held  a  court  in  which  they  made  bye  laws,  2Bd 
ifllpcfed  pciukies  lor  (he  forfeiture,  Tho.  iic. 

Br 
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^fter  and^u&rdin  of  Merchant  Taylors  againft  an  attorney  of  the  bench «  who  be- 
r  a  freeman,  refufed  to  be  admitted  to  the  livery  for  the  penalty  of  fifty  pounds* 
.  Ent,  252. 

te  mayor  and  bargefles  of  T.  who  held  their  courts  made  bye  laws»  and  im* 
fed  penalties  on  offenders,  for  a  penalty,  Ibo.i  15. 

)rd  of  a  manor,  and  the  homaee  at  court  baron,  who  may  make  hyi  laws  for  the 
^fervation  of  a  common ;  ana  at  a  court  it  was  ordained,  that  no  inhabitant 
mid  put  his  beads  npon  the  common  before  a  day  certain,  under  a  penalty  of 
ty  (hillings. 

ayor  and  burgefles  having,  in  which  they  made  bye  laws  for  the  good  go* 
mment  of  the  inhabitants,  and  impofing  penalues  on  all  Grangers  who  (hould 
1  goods,  except  cattle,  within  the  borough,  under  penalty,  Tho.  x  i  j. 
ayor  and  good  men  of  the  borough  of  G.  that  the  mayoi^and  men  aforefaid, 
common  council  met,  were  uied  to  make  laws  for  the  good  government  of  the 
rough  and  inhabitants,  and  to  impofe  laws  upon  perfons  mdcing.default ;  and 
It  within  the  boroueh  an  ancient  officer  called  a  bailiff  was  annually  eleded 
tranfad  the  bufinefs  of  the  mayor  and  men  in  common  council  aifembled;  or- 
iped,  that  if  any  perfon  eleded  to  the  faid  office  fhould  refufe  to  ferve,  thac 
(hould  forfeit  twenty  pounds,  z.^en.  243. 

for  breach  of  a  bye  law  made  by  a  corporation  that  had  divers  charters,  &c« 
1  one  after  the  making  of  the  bye  law,  &c.  by  which  bye  law  was  ordained. 
It  if  any  one  of  the  common  council  (hould  willingly  re(ign,  ice,  he  (hould  pay 
mediately  to  the  ufe  of  the  corporation  ten  poun£,  and  defendant  had  refign-^ 
,  ice,  and  had  not  payed,  &c.  Plea  mil  debet »  and  iffue.  Verdi£l  for  plainuff, 
Lut>  402. 

on  bye  law,  that  no  perfon  not  being  a  freeman,  &c.  (hould  exercife  his  art 
.  within  the  borough.  Demurrer  to  declaration,  and  judgment  for  defendant 
X  it  was  bad,  i.  Lut,  562. 


Debt  on  Efcape  (3) 


Declaration  in  B.  R.  in  debt  againft  the  warden  of  the 

Fleet  prifon,  for  an  efcape  of  a  prifoner  charged  in 

execution  in  the  palace  court,  and  turned  over  to  the 

Fleet  by  an  habeas  corpus. 
Declaration  in  debt  againft  the  bailiff  of  the  borough  of 

Andover,  for  the  efcape  of  a  prifoner  in  execution 

under  a  judgment  in  the  boroueh  court  of  Andovjer, 

in  the  time  of  on«  bailiff,  and  afterwards  affigned 

over  in  execution  to  defendant. 
Declaration  in  debt  againd  (heriffs  of  London,  for  the 

efcape  of  a  prifoner  in  their  cuftody,  in  execution 

at  the  fuit  of  plaintiff. 
Pleas  to  debt  on  eicape  of  prifoner  in  execution  ;  iff,  nil 

debet ;  2d,  fre(h  fuit  ana  recaption ;  3d,  that  prifoner    « 

efcaped  privately,  and  voluntarily  returned  before 

exhibiting,  &c.  and  that  defendant  hath  him  ffill  in 

cudody.     Part  of  a  plea  to  an  adion  of  debt  for  an 

efcape  again  ft  the  marfhal  of  the  King's  Bench  pri- 
fon, that  defendant  took  all  poffible  care,  but  the 

K  k  '  4  prifoners 
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prifoners  confederated,  and  privately  got  pofleflion 
of  offienfive  weapons,  with  whick  they  aflkulted  the 
keeper!,  and  riotonily  efcaped. 

a}  I.  Declaration  in  debt  againft  the  warden  of  the  Fleet,  for 
lufFering  a  prifoner  to  efcape  who  had  been  taken  in 
execution  on  a  judgment,  and  removed  by  bahtas. 

333.  Declaration  in  r^  againft  a  iheriff,  for  an  efcape  oa 
m/Jke  procefiU  where  piaintifT  declares  that  J.  S.  was 
inticbted  to  him ;  that  he  fued  out  ^Mitiiai  againft 
him»  whereby  he  was  arreted  in  a  prior  iheri^'a 
time,  and  doly  turned  over  to  defendant^  who  per- 
mitted him  to  efcape. 

234.  Declaration  by  exicutort  againft  the  warden  of  the 
Fleet,  for  the  efcape  of  a  prifoner  committed  to  hit 
charge,  in  execution  by  habtas  earput,  direded  to 
the  wardent  the  prifoner  being  in  his  cuftody  when 
the  habeas  corpus  ifiued. 

244.  Bill  againft  the  warden  of  the  Fleet  in  debt,  for  the 
negligent   efcape    of  a  prifoner  charged  in  exe- 
cution    on  a  jadgment  in   an  aidion  in  ajfmmpfii 
in  B,  R.  and  removed  by  habtas  corpus  to  the  Fleet, 
and  there  committed   under   the  fiiRie  cxecntioDu 

2^6.  Plea  I  ft,  nil  debit  \  2d»  that  defendant*!  is  a  patent 
ofHce  held  at  the  king's  will,  that  it  of  right  ought 
to  be  repaid  by  government,  and  not  by  defendant, 
the  prifoner  confpired  with  two  other  foreigners,  and 
flinging  a  rope  ladder  over  the  wall,  fufpended  from 
a  neighbouring  houfe,  thereby  effeded  the  elcape, 
without  any  negligence  of  defendant,  who  made 
fieih  purfuit  of  the  parties,  but  they  fled  to  France ; 
3d  plea,  that  defendant  was  patentee  at  will  of  the 
gaol,  icz.  as  in  laft,  that  the  prifon  walls  were  not 
fufiictently  high,  whereby  pnfoner  efcaped  as  be* 
fore,  and  defendant  made  freih  purfuit.  Replica- 
tion, ifTue  on  nil  debet.  Rejoinder,  taking  iiiue  on 
each  traverfc' 

253.  Declaration  in  debt  againft  the  fherifF  of  Middlefex, 
for  fufPering  a  prifoner  in  execution  at  plaintiff 's  fuit 
to  go  at  large,  after  the  ifluing»  and  before  the  re* 
turn  of  the  writs. 

Vol. 

VII. 
Par.e 

376.  Declaration  againf(  the  pre-veft  marjSial  ofTortoltL,  for 
e/i'iipe  of  a  priibner  in  execution  of  two  judgments 
recovered  by  the  plaintiff  in  the  court  of  C.  B.  the 
writs  having  been  executed,  efcape  permitted  by  the 
deputy  pro  volt  marihal. 

?*ea  to  an  adion  againft  the  b;iil  for  an  efcape,  that  £.  D 
ill  tue  declaration  named,  efcaped  out  of  defendant's  cuP 
tody  ag.iinfl  his  will^  and  returned  into  prifon  with  his 
know'iei^s,  anU  is  detained  there,  •  •  2.  R.  Pr.B.R.  5^< 

•  Sai 
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vat  plea  by  the  warden  of  the  Fleet,  •  a.  R.  Pr.  B.  R.  53.  9a 

lemurrer  to  a  declaration,  for  that  it  does  not  appear  there- 
in that  there  was  any  record  of  commitment,    joinder,  Jiid.  61,  62 
>emurrer  to  a  like  declaration,  that  it  is  not  alledged  there- 
in that  there  is  any  commitment  on  the  haheas  corf  us,        -  ffij.  94 
'edaration  by  plainti£,  the  qoeen  dowao^er  of  England, 
againfi  the  marfhal  of  the  B«  R.  prifon,  m  defendant,  for 
eicape  of  defendant  in  cuflody  ander  an  execution  onjodg« 
xnenl  recovered  by  her  in  an  adlion  ofaflmpfit,             -               Xati,£nt.  151 
lea,  that  the  prifoner  efcaped  by  force,  ana  that  die  mar- 
fhal retook  him  on  frefh  purfuit,  and  yet  has  him»  Sec,  Re- 
plication, that  defendant  Toluntarily  permitted  him  to  ef> 
cape,  with  a  traverfe  th^t  he  efcaped  by  force.    General 
demurrer  to  the  replication;  joinder  therein,               •                     Jhd,  tt^ 
ni  in  common  pleas  at  the  fuit  of  plaintiff  in  a  former  ac- 
tion, againil  the  warden  of  the  Fleet,  for  the  efcape  of  de- 
fendant in  former  adlion  out  of  his  cuHody,  in  execution 
at  the  fuit  of  plaintiff,  fuit  in  B.  R.  after  he  had  been  com- 
mitted to  the  B.  R.  prifon  on  the  recovery  in  fuch  aftioo, 
and  removed  himfelf  to  the  Fleet  by  habeas  corpus  cum 
cmufa.    General  demurrer  to  the  bill ;  joinder  therein,  and 
jnigment  for  the  plaintiff,                -                .               ^                     /(^,  l^g 
ledaration  againil  the  marfhal  of  the  King's  Bench  prifon, 
6>r  the  efcape  of  prifoner  out  of  his  cuflody,  under  a  judg- 
ment in  ajfumpjit  obtained  in  the  common  pleas  againft  the 
pifoner,  who  was  afterwards  removed  by  habeas' cor fns 
into  B.  R.  and  there  charged  in  execution  at  plaintiffs 
&a.                                 -                -                -                -                     Ihid.  187 
•ebt  againft  (heriff,  for  an  efcape  of  the  defendant  in  a  for- 
mer addon  at  the  fuit  of  plaintiff,  whom  the  fheriff  had  ta- 
ken under  an  ^Z/^/r^.y^i,        -                -                -        •         R.Pr.C.  B.  463 
eclaration  in  C.  B.  in  debt,  for  an  efcape  by  the  admlni- 
firatrix  teftamento  annexo  duranti  minorUate  again^  the  chief 
bailiff  of  the  liberty  of  P.  pro  Pert  of  letters  of  adminiflra- 
tor.     Plea,  that  on  the  twenty-third  ofjanuary,  before  the 
fuppofed  efcape,  an  habeas  corpus  iflued,    by  virtue  of 
wnich  writ  he  had  the  body  in  court  at  the  day  of  the  re- 
mm,  and  that  the  prifoner  was  committed  to  the  Fleet. 
Replication,    protefting  that  the  body  was  not  deliver* 
ed  to  defendant  before  the  efcape,  that  habeas  corpus  iffued 
on  twenty-eiehth  of  November,  that  after  return  thereof 
he  took  the  laid  R.  D.  by  colour  of  that  writ,  carried  him 
to  Weftminfler  Feb.  6.  and  the  fame  day  by  fraud,  &c.  the 
habeas  corpus  mentioned  in  the  plea  was  fued  out  and  deli- 
vered to  the  defendant,  and  not  before,  and  that  by  virtue 
of  the  laft  writ  R.  D.  was  committed  to  the  Fleet,  traver- 
fing  that  he  was  taken  out  of  prifon,  and  conveyed  to 
Wellminfler  by  the  habeas  corpus  in  the  defendant's  plea. 
Special  demurrer,  and  fhewing  for  caufe  that  the  traverfe 
is  repugnant,  and  doth  traverfe  a  matter  that  is  not  tra- 
Tcrf(Mbie,      -              •              *              •             2.  Mod«EDt«  aojtoaio 
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aA  the  hit /terij' for  efcape  of  one  taken  in  execution  on  a  capias  JatisfacitMdng 
jodgment  in  C.  B.  i.Bro.i^j* 

n  aummijhatwr,  fettingout  all  the  proceedings^  PI.  Gen.  228. 
oft  the  marjbali  for  the  efcape  of  a  prifoner  in  execution  out  of  B.  R.  ViJ.  197, 
.  Dec*  192.  198.  202.  CL  Mam.  zi$.    By  an  exioitor^  2.  Inft.  CL  337.    On  a 
Iraent  in  debt«  9 bom.  122.  150.    Roi.  223.      Againft   the  difmty  marfiial. 
Sro.  175. 

judgment  in  debt  in  B.  R.  and  by  haieas  corfut  direfied  to  the  marOial,  re- 
nable  in  chancery  committed  to  the  Fleet,  Lev.  Ent.  ^6. 
oil  the  marfhaly  on  a  judgment  in  debt  in  C.  B.  and  prifoner  committed  to  the 
;et  in  execution,  and  remored  to  B.  R.  Roh.EnUiok.  Fid.  i8i»  193.    Agaiaft 
rden  of  the  Fleet,  Win.Ent.  171.  S-Lev,  Rep.  390, 

\  attorney  againft  marflial,  for  the  efcape  of  a  pri/oner  committed  in  execution 
a  judgment  in  debt,  2.  Bro.  $p. 

vkk  the  late  Jbitiff^  for  the  eicape  of  a  prifoner  taken  by  him  on  a  t§fla» 
I  capias  fatisfaciendumiti  B.  R.  i.  San.  34.  Rob.  Ent.  300.  By  executor,  om 
Igment  in  C.  B.  2.  Bro.  126.  Re.  Dec.  207.  Ovl\ capias fatisfaciendum  in  trei^ 
K  and  affault  on  judgment  by  non  ftim  informatus  in  B.  R*  Rob.  Ent.  305*. 
.  Dec.  196.  On  a  m«  omittas capias  Jatis/aciendum  efcape,  2.  ^im.  98. 
aft  the  latejheriff  of  the  city  of  C.  for  efcape  in  execution  on  judgment  recover* 
in  county  court,  Han.  83.  Againft  the  iate  Jbenjf  of  hondon,  on  a  judgment 
debt  in  GuildiudU  Dyer,  66.  i^^.  Ent.  298.  And  againft  the  prefent  £eriffa 
,Man.  202.  207. 

aft  one  merifr  of  London  after  death  of  the  other,  judgment  in  ca.fa.  in  the 
lildhall,  I.  Bro.  17$. 
oft  bailiff  of  a  liberty,  for  efcape  after  judgment  in  debt  after  verdid,  t«  Bn.  lu 

C.  112. 

Fines  and  Amerciaments.  (4) 


Declaration  for  amerciament  in  a  court  leet,  not  at- 
tending to  take  the  office  of  conftable,  after  being 
duly  fummoned. 

Declaration  for  amerciament  in  a  court  leet,  not  attend- 
ing to  ferve  as  a  juror,  after  being  duly  fummoned* 

Declaration  in  debt  in  B.  R.  for  an  amerciament  at  a 
court  baron,  againft  the  owner  of  an  eftate  within 
the  manor  enfranchifed  by  one  of  the  plaintiff's  an- 
ceftors,  receiving  only  fuic  at  court,  &c.  ift  Count 
^ates  plaintiff  to  oe  tenant  for  life  of  the  manor,  and 
defendant  c^wner  of  an  eftate  within  it,  held  by  fer- 
Tice  of  doing  fuit  at  court,  which  he  negleded  to  do 
after  notice  ;  the  jury  prefented  him  and  amerced 
him  two  (hillings  and  fixpence.  zd  Count  ftates  a 
cuftom  for  the  jury  to  prefent  and  amerce.  4th 
Count,  for  nine  pounds  twelve  (hilling  and  fixpence^ 
refidue,  &c, ;  a  mutuatus. 

Declaration  for  a  cuftomary  fine,  payable  on  the  de- 
fendant's admiftion  to  copyhold  premifes,  upon  a 
furrender. 

Declaration  in  the  borough  court  at  the  fuit  of  the 


mtyor* 
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mayor,  commonalty,   and  citizens  of  London,  for 
an  amerciament  in  a  court  leet>  on  a  prefentment 
for  a  nuifance, 
a68.  Declaration  in  the  borough  court,  at  the  fuit  of  the 
mayor,  &c.-  againft  de^ndant,  for  not  atteuding  to 
take  upon  him  the  office  of  conllable,  to  which  he  had 
been  prefcnted, 
369.  Declaration  in  debt,  again^  defendant  for  non-payment 
of  an  amerciament  aifered  at  fix  pounds,  upon  a  pre- 
fentment  of  the  jury  of  the  court  leet,  at  an  ad- 
journed court,  according  to  the  cuilom,  again ll  de*  ' 
fendant,  who  was  a  grocer,  for  having  falfewcighu 
in  his  poiTeilion*  - 

Vol. 
VII. 
Fage 

392.  Declaration  for  fcveral  amerciaments  in  a  court  baron. 
Declaration  in  debt  by  the  lord  of  an  hundred,  who  an  in- 
fant, by  his  next  friend  pr*fcnb:; 5  for  :i  court  and  view  of 
frankpledge  againft  the  defendant,  tithing  man  of  a  tith- 
ing within  the  hupdred,  who  ought  to  have  been  fworn 
in  at  the  court,  and  to  have  paid  nine  (hillings  for  chief 
fliver  tothelord,  but  rcfuied,  -  -  '  ..  Mor.  Pr.  50; 

Declaration  for  a  fine  at  the  duke  of  Bedford's  court  leet, 
a^ainfl  a  baker,  prcfented  at  the  court  leet  for  bread  Ihort 
or  weight,  &c.  -  -  •  ,  -  -  Ihii,  570 

Declaration  for  the  fees  of  a  ileward  on  admiffion  to  a  copy- 
hold, -  -  -  -  .  IhiL  577 
Declaration  in  the  court  of  the  borough  of  Southwark,  at  the 
fuit  of  the  city  of  London,  for  an  amerciament  at  a  court 
leet  for  the  borough  of  South  wfirk,  for  refufmg  to  appear, 
defendant  being  duly  fummoned  to  take  the  oath  of 
office  of  couilable,  to  which  he  was  cleded,  -  Ihii,  J78 
Declaration  in  debt  againft  lord  of  a  m;inor,  againft  the  heir 

of  his  tenant,  for  a  fine  on  his  death.  -  -  Lill.  Ent.  146 

Declaration  in  C.B.  in  debt  foranamerctament  for  a  court  leet,  2.  Mod.  Ent.  201 
By  the  mayor,  commonalty,  and  citizens  of  the  city  of 
London,  againft  a  foreigner  for  the  cuftom  of  fcavage, 
which  were  granted  by  letters  patent,  £dw.  4.  and  con- 
firmed by  parliament,  23.  Hen.  8.  -  -  /W.  ijf 
Declaration  in  debt  for  a  fine  imdcr  a  bye  law,  for  following 
a  trade  within  the  borough,  not  being  free  of  any  guild. 
States  Devizes  to  be  an  ancient  borough,  and  immemorially 
corporate  body  ;  king  Charles  by  Tetters  patent  createa 
tde  corporation,  and  the  mayor,  recorder,  or  his  deputy, 
and  the  major  part  of  the  capital  bureeftes,  to  make  bye 
laws,  to  impofe  pains  and  fines  ;  and  that  they  might  levy 
them  gttilds  of  artificers  and  tradefmen  burecftes  \  imme- 
morial cuftom,  that  no  one  not  admitted  a  freeman  of  one 
of  the  guilds  ftiould  fell,  &c.  Third  September,  14.  Geo.  2. 
an  aiicuibly  befbre  mayor,  &c.  was  had,  who  then  made  a 
leulunable  bye  law,  that  no  perfon,  not  free  of  any  guilds 

ihooid 
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Id  ufe  a  trade,  kc,  within  the  borough ;  remedy  by 
sfs  or  a^ion  of  debt  againd  any  that  would  i'ue  by 
publifhed.  Defendant  had  r:o:ice,  but  defciidaut 
notice,  contrary  to  the  cuftom  and  bye  law,  kept  a 
and  ufed  the  trade  of  cordwainer.  -  -  Plead.  Afl*.  38^ 

ition  by  the  lord  of  a  manor  sgainfl  his  cuflomary  tenant  for  a  fine  on  his  ad- 

an  to  copyhold  lands,  Fiti,  1 76. 

ber,  warden,  and  company  of  ihipwrights  of  R.  for  a  fine  impofed  on  dc- 

int,  1^0,  Ent,  204. 

I  of  a  manor,  defendant  refident,  making  default  at  the  leet^  was  amerced 

at  two  courts  was  amerced,  i.  Bro.  152.    Conilable  refident  amerced  for  his 

lit,  Ihid,  154.  Re,  Dec,  178. 

i  of  a  manor,  having  a  leet  and  court  baron,  and  by  coflom  the  tenants* 

ents,  and  inhabitants  within  the  manor  ought  to  do  fuit  at  plaintifF*s  mill* 

idant  was  amerced  for  placing  timber  in  the  highway,  and  at  the  court  was 

ced  for  grinding  his  corn  at  another  mill,  i.  Bro.  167. 

ant  amerced  at  the  leet  for  an  affray,  Uid.  171. 

amerciament  at  two  fcveral  courts  leet  by  default,  and  at  another  court  alfo 

iclofing  lands  near  the  common  highway,  to  the  nuiiancc  of  the  inhabitant^, 

"0,  169.  I 

'  of  a  manor ,  who  held  a  leet  for  all  the  inhabitants,  and  defendant  refufed 

I  Iworn,  and  diflurbed  the  court,  for  which  a  fine  was  impofed  on  him, 

0,  1 68,  JJh,  180. 

rd  of  a  manor  held  a  court  baron,  and  ufed  to  punifli  the  tenants  for  their 
ilts  in  the  fame.   Defendant  ereded  a  wall  in  the  highway,  and  was  amerc* 

1.  Bro.  83.     At  a  court  leet,  for  digging  clay  pits  in  the  highway.  Lev. 

52. 

d  of  a  manor  held  a  leet,  and  defendant  was  amerced  for  default,  and  it 
)y  the  jury  ordered  that  he  ihould  remove  an  inmate  kept  by  him,  under  a 
ty  of  forty  IhiUings,  which  he  forfeited ;  and  forfeiture  for  not  mending 
itches,  Tho.  113. 

F-fcifed  of  a  barony  had  a  leet,  and  the  jury  prefented  that  defendant  broke 
aon  of  pafture,  and  thereout  took  an  eftray  feifed  to  the  ufe  of  the  lord  of 
arony,  for  which  was  impofed  upon  him  a  fine  of  forty  fhiilings,  Tho.  119. 
)ec,  185.  Mo.  Intr.  zig, 

*A  of  a  hundred,  had  a  leet,  demifed  to  plaintiff  for  years,  defendant,  an 
itant,  not  appearing,  Mas  an^erced  for  his  default,  Tho,  132.  . 
\  feifed  of  a  manor,  held  court  baron,  defendant,  being  tenant,  encroach- 
on  the  walle  of  ;he  lord  in  execution  of  a  heilge,  by  which  it  was  ordained 
e  homage,  that  defendant  ihould  remove  the  hedge,  under  a  penalty  of 
illings,  which  defendant  forfeited,  Ro,  Ent.  200. 

a  copyhold  tenant ;  firfl,  on  an  amerciament  for  not  appearing ;  fecond, 
a  penalty  for  breach  of  the'  bye  laws ;  third,  oh  an  amerciament  for  keep* 
icep  upon  the  lord's  wafle,  Bro.  Met.  169. 
s  on  admiilion  to  cudomary  tenements,  Clif,  244. 
ite,  and  for  an  amerciament  on  a  leet,  i.Brj,  209. 

',  feifed   of  a  manor,  had  a  leet,  defendant  WiU  amerced  for  his  defanh  ; 
t  another  court  was  amerced  for  canaU  put  into  running  wnter,  J/h,  176. 
',  feifed  of  a  manor,  held  a  leet ;  cudom  in  the  manor  th^t  capital  pledg(*y 
It  defaults  in  certain  articles ;  defendant,  a  capital  pledge,  was  fworn,  a:>U 
ced  before  verdidl  returned,  Ra,  Ent.  151.    Fet.  Int.  63. 
I  debt  for  a  fine  on  alienation  of  a  copyhold,  i.Luf.  jg-'. 

•  PlainiiiF, 
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Ofcbt  on  MK^Mfsi  la  C B.  ..«••.      t.  R.?.  C.B.iit 

DdH  on  a  4nfjM/fl(/,  -  •  -  *  •    2.  R.  P.  C  fi.  22i 

Debt  agaioft  adminiftrator  for  rtwt  arrear  ia  intdbte's  Eie* 

tiae*  •  «>  •  -       .    •  -  Ull.Eitiii 

Debt  in  C.  B.  bf  the  IdTor  againft  die  leflee  of  a  neflaage 

and  lands,  for  rent  in  arrear,        .  •  •  •  ]iU.  li{ 

Debt  for  rent  of  a  hoofe  dn  xfmnl  damjk  for  lb  locg  as  both 

parties  (boald  pleafe  ;  til  Coont,  for  a  year's  rent,  pajrable 

balf  yearly ;  2d  Cotint,  for  a  jrear  and  a  quarter's  rent, 

payable  quarterly,  •  •  •  -  -  IlA£)4( 

Declaration  in  debt  on  zpard  iamjk  for  rent,  agaiaH  a  tenant 

from  year  to  year,  .....  IIU,  34JI 

Declaration  in  B.  R.  in  debt  for  rtmi ;  ift  Coont,  on  a  deniife 

for  three  years  ;  id  Coont,  for  one  jrear,  -  -  JUL  36} 

Declaration  in  B.  R.  in  debt,  brought  by  j^aintif,  as  czecn- 

tor,  againft  defendant,  for gooilsJcU  bf  the  tefiator,  *        t;  Mod*  Eikt.  i}f 

Declaration  in  debt  on  a  mmtiuttus,  by  an  executor,  and  the 

buiband  and  wife,  co-ezecutrix  of  an  executor  of  the  Mi 

teftator,  -  -  •  -  -  •  BilxT] 

Declaration  in  C.  B.  in  debt  for  an  attorney's  feet,  .       %.  Mod.  £bl  247 

Debt  for  goods  fold  and  delirered ;   with  coininott  money 

counts.    Special  demurrer,  with canies^  •  •  IkT.ILit 

Rent.    Parol  Demife.    {Sec  Leafesi  pofi.) 

For  rent  of  a  meiTuage  on  a  parol  demife  fcr  years  not  expired,  rendering  reot^ 
Bro,  R.  169.  Mo.  Imtr.  166.  where  the  leafe  was  expiied.  Re.  Dec,  212. 

Of  chambers  demlfcd  from  year  to  year  at  the  will  of  plaintiff  and  defendioti 
I.  San,  202.  Br.  R.  208.  Demife  to  hold  at  the  will  of  the  plaintiff,  PLGeu,  i\U 
Re,  Dec,  2 1 7.  To  hold  at  the  will  of  plaintiffand  defendant  tenements  for  tiv 
yesLTSfHan.  y6.  M§.  Intr.  174.  2^  yen.  151.  For  rent  payable  monthly,  2,Vn* 
1 76.  Weekly,  Re.  Dec.  and  on  feveral  kubenditmst  and  for  term  determiiuble  on 
a  contingency. 

For  rent  payable  on  two  feaft  days,  1.  Br,  183.  Vid.  162.  Bro.  R.  226.  At  four 
feaft  days,  i.  San.  202.  ff^i,  Entr,  125,  Bro,  R.  208.  330.  2.  Ven,  177.  250. 

Rent  of  a  meffuage  forhve  y^ars^  and  rent  arrear  for  one  year,  Bro,  Vai,  186. 
I.  Bro,  161.  Mo,  Entr.  173.  CI,  Man.  212.  For  one  year  and  an  half,  /^//  1^9, 
For  half  a  year,  1 .  San,  1 .  C/if,  256.  Mo.  Intr,  i65.    iy  cjeecutcr,  2,  Inft.  CL  232  • 

Of  tenements  demifed  for  a  year,  and  from  year  to  year,  at  the  will  of  plaintiff  and 
defendant,  and  defendant  held  the  tenements  for  four  years,  and  rent  arrear  for 
the  whole  term,  2.Br.y%,  i.  Seui,  2cz.  For  a  year,  CI.  Man,  211.  For  two 
jrcars,  Han,g\,  Of  a  rectory  for  two  years,  7'/jo,  108.  MeflLage  and  lands  for 
three  years,  J6id,  117.  PI.  Gen,  2^2.  Lands  for  half  a  year,  TTro.  152.  For  thite 
quarters,  Bro.  R.  zo8.   i.  San.  202.    For  nineteen  months,  2.  AV/r.  176. 

By  admininiflrator  of  a  vicar,  for  rent  prefcribed  to  be  due  by  defendant,  proprie- 
tor of  thereftory,  Bro,  R,  169. 

Againft  tenant  at  will  upon  a  leafe  parol,  for  the  rent  of  five  quarters  of  wheat,  ^n* 

Met.  i9o, 
Agaittft  an  aHorneyt  for  rent^  Bro.  R,  2084 

RfTAiylt* 
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fendant ;  as  alfo  the  fixtures/  frc.  to  be  fairlv  ap- 
praifed,  and  alfo  the  ftock  of  liquors ;  and  the 
plaintifs  were  to  clear  the  houfe  of  all  taxes,  and 
to  pay  half  the  expetices  of  the  alignment  of  the 
leafe  ;  the  goods  were  valued,  &c.  &c.  but  the  de- 
fendant refufed  to  perform,  Bcc, 

,  Declaration  for  the  penalty  in  articles  of  agreement  to 
accept  and  pay  for  t>laintiff''s  rabbits  at  a  certain 
price,  on  delivery  by  him  at  the  defendant's  houfe  at 
certain  times  dtirmg  the  feafon,  and  to  cure  and  dry 
the  fkins  ;  breach,  that  plaintiff  delivered,  but  de- 
fendant did  not  pay,  &c.  Plea,  performance  of  ar* 
tides. 

.  Declaration  by  the  plaintiff,  who  had  agreed  to  ferve 
the  defendant  on  board  a  fhip  for  fo  much  money  as 
was  ufually  allowed  by  his  majefly's  conful  at  L.  no 
conful  being  appointed,  the  defendant  refufes  to  make 
the  plaintiff  any  fatilfaftion  for  his  fervice. 

.  Declaration  in  debt  for  the  penalty  on  non-perfor- 
mance of  articles  ef  agreement.  Plea  tender,  that 
the  expences  and  proceedings  did  not  amount 
to  fourteen  pounds,  but  only  three  pounds,  which 
defendant  offered  to  plaintiff.  Replication,  that 
the  expeuces  amounted  to  more,  to  wit,  fourteen 
pounds. 

•  Declaration  in  debt  for  a  penalty  for  the  nonperfor* 
mance  of  articles  of  agreement  in  not  paying  the 
purchafe  money  for  an  allotment  of  land  appertain- 
ing to  three  meffuages  of  plaintiff's,  which  plaintiff 
by  the  articles  fold  to  defendant.  Plea,  ift,  that 
he  did  pay.  &c. ;  2d,  that  plaintiff  had  nothing  in 
the  three  meffuages  that  could  enable  him  to  con- 
vey to  defendant  the  allotment.  Replication ;  re- 
joinder; demurrer. 

.  Declaration  in  debt  upon  articles  of  agreement  for  the 
fale  of  brewing  and  dairy  utenfils,  for  crops  of  com 
and  grafs,  agreeable  to  a  valuation. 

••  Declaration  in  debt  for  the  penalty  of  breach  of  agree- 
ment for  the  fale  of  freenold  premifes,  in  not  pro- 
ducing a  complete  title. 

I.  Declaration,  defendant  and  his  wife  having  difkgreed» 
defendant  entered  into  an  agreement,  whereby  he  * 
covenanted  that  he  would  behave  peaceably"  towards 
her  and  let  her  have  the  managing  of  his  buiinefs  for 
their  mutual  advantage,  which  he  did  for  fome  time, 
and  then  refufed  to  let  her  have  any  thing  to  do 
with  it. 

).  Declaration  by  original  in  B.  R.  againft  a  houfe-car-  * 
penter  in  debt,  for  the  penalty  in  fealed  articles  of 
agreement,  for  not  doing  hi«  part  of  the  wbrfc  in 
alterine  a  houfe,  whereby  the  other' ti^i'kineh^^^tv 
delayed  in  theirs,  and  plaintiff  was  put  to  expence 
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of  hiring  lodginffy*  and  injured  in  bnfineft  of  keep« 
ing  a  boarding-Khool. 

^14.  Declaration  in  debt  for  a  penalty  contained  in  articler 
of  co-partner(hip  between  two  attornies,  by  which 
it  was  ftipalated,  that  on  a  di/Tolution  of  the  co-part* 
nerihip,  defendant  could  not  canyon  buiiiiefs  within 
twenty-five  miles. 

Q16.  Declaration  ia  debt  in  the  Kingfton  court  for  a  fchool- 
mailer,  on  a  fpecial  agreement  to  teach  defendant's 
daughter  for  a  certain  Aim  per  quarter,  averring  that 
he  taught  her  a  part  of  the  ouarter,  and  was  ready, 
and  tendered  to  continue  his  infiru6tions,  but  de- 
fendant difpenfed  with  it,  and  took  his  daughter 
away.  Other  Counts  for  work  and  labour,  and 
money  paid.  Sec*  in  debt. 

3 1 7.  Declaration  for  a  penalty  contained  in  articles  of  agree- 
ment, whereby  defendant,  who  was  a  baker,  agreed, 
upon  aflignment  of  his  premifes  to  plaintiff,  not  to 
intermeddle  with  his  bufinefs  and  cuftomers  in  that 
pariih. 

319.  Declaration  in  debt  for  the  penalty  of  breach  of  agree- 
ment for  the  fale  of  freehold  premifes,  in  not  pro* 
ducin^  a  complete  title. 

J  23.  Declaration  in  debt  for  the  ])enalty  of  non-perfbrmanc« 
of  articles  of  agreement,  in  not  paying  the  purchafe 
money  of  premifes  bought  by  defendant  of  pkuntiff*, 
which  was  to  be  paid  for  part  in  money  ana  part  by 
an  eflate  which  defendant  was  to  convey  to  plaintiff'. 

}a6«  Declaration,  defendant  and  his  wife  having  agreed  to 
live  feparate  from  each  other,  he  was  to  pay  her  a 
certain  fum  of  money  yearly  for  her  fupport.  This 
action  is  brought  by  a  third  perfon,  who  was  choMn 
by  the  parties  to  recover  the  money  agreed  to  be 
paid  by  the  defendant  to  his  wife. 

527^  {Declaration  in  debt  at  the  fuit  of  an  executrix,  for  the 
arrears  of  an  annidty. 

331.  Declaration  on  an  agreement,   that  defendant  would 

take  of  plaintiff  all  his  flock  of  a  £u*m,  and  all  the 
crops  that  were  growing,  at  a  fair  valuation  by  two 
indiferent  people ;  the  things  were  valued,  anid  the 
defendant  refiifed  to  pay  the  money. 

332.  Declaration  in  debt  onfealed  articles  of  agreement  to 

pay  the  taxed  cofts  of  an  adion  for  defamation, 
brought  by  plaintiff  asaind  defendant,  and  of  ad- 
irerdSng  an  acknowledgment  by  defendant  in  con- 
fideration  of  plaintiff's  difcontinuing  his  fuit ;  and 
common  Counts  in  debt ;  and  for  money  had  and 
received,  laid  out,  &c. ;  and  an  account  dated. 

Declaration  on  articles  of  apprentioelhip,   by  the  mafter 
'   Againft  the  &ther  of  the  apprentice,  for  the  abfenting  him- 
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ielf  from  plaintiff's  fcrvice.     Plea,  that  plaintiff  was  and    -        Mor.  Pf.  550 

as  incapable  of  teaching  and  inflrudling  the  apprentice  in 

the  arts  of  a  writ ing-mafler' and  accountant,  for  which 

jeafon  he  abfented  himfelf.      Replication,  that  plaintiff  -  Jhid,  cct 

«lid  teach  the  apprentice  till  his  abfenting  himfelf^  and 

traverics  his  incapacity,  -  -  •  •  Hi  J,  553 

c^claration  for  the  penalty  of  a  deed-poll  (made  in  con- 

iideration  of  a   hundred  pounds  for  the  payment   of  the 

like  fuin  out  of  plaintiff's  wages  as  purfer  of  a  man  of  war}^ 
no  wages  being  due  to  plaintiff,  -  -  Ibid,  cca 

oclaration  for  an  annuity  granted  by  defendant  to  plaintiff 

an  confideration  of  faithful  fervice  for  her ;  defendant 
craves  oyer  of  the  deed  whereby  the  defendant  covenants 
to  pay  annuity  if  the  fame  be  perfonally  demanded,  and 
pleads  that  the   plaintiff  did  not  demand  the   annuity. 

Upon  demurrer  thereto  judgment  was  for  the  plaintiff,  i,  Wilf.  Rep.  20 r 

>jf  ejl  faSlum  to  a  bill  or  indenture,  -  -  !•  R.  Pr.   146 

cclaration  in  debt  for  rent  upon  articles  of  agreement^ 
againfl  an  adminiilratrix,  accrued  in  life  of  inteftatc,  2.R.  Pr.C.  P«  %t% 

ea  of  performance  of  condition  of  debt,   for  a  penalty. 
Hf  plication,  (hewing  a  particular  breach  in  not  paying  a 

fum  of  money.     Demurrer;  joinder;  and  continuance,  Lill.  Ent.  lie 

sclataiion  in  debt  for  one  hundred  pounds  penalty  upon 
articles  of  agreement,  that  the  plaintiff  fhould  make  to 
the  defendant  a  good  conveyance  of  certain  lands  in  con- 
^deration  of  five  hundred  and  three  pounds,  to  be  paid  by 
liim  to  plaintiff  at  the  houfe  of  fir  F.  C. ;   both  parties 
l)ind  themfelves  in  one  hundred  pounds  for  the  true  per- 
formance ;  averment,  that  the  plaintiff  and  one  R.M.  who 
'^•as  poffeffed  of  the  refidue  of  two  terms  of  years,  fealed 
indentures  of  leafe  and  rcleafe  of  the  premifes,  and  de- 
livered the  f  ime  to  the  ufe  of  the  defendant,  who  refufed 
to  agree  to  or  accept  the  fame,  and  hath  not  paid  the  faid 
£ve  hundred  and  tnree  pounJs  to  plaintiff,  according  to 
the  form  of  the  faid  articles,  by  which  an  adlion  hath  ac- 
crued to  the  faid  plaintiff,  to  demand  the  faid  one  hun- 
dred pounds,  &c.  ...  I,  Ld»  Raym.  400 
sclaration  in  debt  for  the  penalty  on  articles  of  agreement 
/or  the  purchafe  of  a  farm.     Plea,  that  the  plaintiff  was 
not  capable  of  making  a  good  title  to  the  defendant ;  and 
that  after  making  agreement,  &c.  plaintiff  cut  down  tim- 
ber, whereby  plaintiff  difabled  himfelf  from  performing 
his  agreement ;    for  which  rcafon  defendant  aeclined  to 
execute  on  his  part.     Di'murrer ;  joinder,           -             -  H.  BI,  Rep.  27* 
xlaration  in  B.  R.  on  an  aftion  of  debt  for  an  annuity 
granted  by  defendant  10  his  wife  before  marriage,           -         2.  Mod.  Ent.  244 
ea  to  debt  for  penalty  on  articles  of  agreement,  that  plain- 
tiff did  not  convey  to  defendant  the  premifes  mentioned  in 
the  agreement,  and  that  plaintiff  had  no  cftate  in  the 
premiies,                   •                -                -               -  4.  T.  R.  761 
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Bf  the  TC&QT  and  feboUnof  a  college  for  nonqr  doe  for  (WiWj  Th0.  124* 
By  Hb^ prtKdpml a/  CiigwrTs  i«a,  for  ctmmtmi andpcsfiocs  doc^  Br.  R.  219. 
For  lodging  let  to  defcodant  at  the  will  cfplainriify  and  fbrboflud  of  defeoiaiii^ifoi 

as  long  «s  plaintiff'  fhould  pleafe  for  fntj  (hiUings /rr  mmamm,  PL  Gem.  316.^ 
For  rocdicioei  and  board  with  plaintir,  uder  vhoTc  care  ddimdaiit  (being  b  31 

health),  had  put  himfclf,  t.  i^rs.  i66.  JU.  Ext.  187.  153.  fVf.  It^^  i^ 
Againftan  ixiiMtar,  for  the  board  of  ceftacor's  lifLert  i^I^h-,  CL  350. 
For  depriiioring  defecdant's  horie  hom  year  to  year,  to  be  paid  yearly  tenfluS^ 

horl'e  was  agilled  for  Etc  years,  i-  5r«L  165.  //.  Gem,  319. 
Cn  an  agreement  to  pay  twenty  pounds  on  reqoeft  to  plainci£*»  aAdthatpUalii 

fliotdd  marry  defendant's  danghter,  M^Emt.  1^  Ra^  Emi,  178. 
On  a  c9M€ijJit  jGl*vert  for  the  mamage  portion  of  thedefendanc*!  daaghter  10  thefliS' 

tidr,  2.  Imfir.  Cl.  32S.  Rm.  Emt,  178.   HI.  Emt.  129. 
For  wzics  purcbajia^  Co.  Emtr.  125.  j^.  Emt.  ill.     Br  execmtm't  CLMMM.tji, 
Yorjale  of  a  urm  for  years  in  houie  aod  lands  for  ten  pooods,  to  be  pud  at  ikv 

paymentSy  i.  Br:  160. 
For  meep  purchafed  for  fifty  pounds,  to  be  paid  for  in  two  pavmeDts,  Bn»  16a 
For  borfe  to  be  paid  for  o.*the  day  of  defendant's  marriage,  1.  Br:  166. 
For  pieces  of  cloth  bought  by  the  abbey  and  commonalty  againll  the  abbeyi  FLGa* 

3ig.    Ra.  Emt.  20^.  ///.  Imt.  22. 
Smr  tm/^ii  for  pakTt,    i.  Bn.  151.  165.  187.    R9.  Ewir.  176.    Tim.  123.  ClUa. 

269. 
For  the  cufioij  cf  lamii^  ami  the  bttr^  and  the  wmrrimge  of  the  heir,  fold  for  otf 

hundred  and  eight  pounds,  to  be  paid  for  on  reqneft,  i.  Bt9.  177. 
For  money  for  the  fait  of  a  gold  ring  for  tea  pounds,  to  be  paid  for  on  the  day  of 

marriage  or  deaib.  Mo.  Ltt.  152. 
For  a  grUingy^A/ for  ten  pounds,  to  be  paid  for  on  reqnefl.  Mo.  Int.  163.    Wilts 

fold,  and  part  paid,  PL  Gem.  280.     Hay  to  be  paid  for  on  requeft»  324. 
By  admiuiftratoT  Jnr  emiffet  for  part*  ilf«.  lutr.  1 70.     For  three  cows  fold,  Bn*  fof* 
163.     For  feven  bufhels  of  wheat,  164.     By  ^jr/rc/^ryar^iRf^/ of  woollen  dochi 
2.  Ififl.  CL  277.  i.lmjt.  Cl.  319. 
For  monc;y  to  be  paid  on  requeft,  Tko.  117.  Ham.  86.  R.^.  Ent.  15a.  Wilk.l]\* 

Mo.  Imtr.  164    £ro.  fad.  162.   CL  Mam.  275.    l.lnjl.  CL  320. 
On  mmtu.uus  for  part,  Ra.  Ent.  1 52.  177.  'ITao.  107.  1 1 1.  115.  i.  Bro.  154.  a.il'*- 
83.  Wi.  Ent.  191.  Ro.  Emt.  122.  200.  Ham.^o.  92,   .Mo,  Imtr.    1 70.    Oa  feteril 
mmtmatmJ,  Bf.  Fad.  16 2. 
For  money  due  on  account.  Mo.  Intr.  164.  Bro.  Fad.  162.     By  an  attorney  00  1 
computajfett  Mo.  Intr.  169.  Bro.  Fad.  163.  173.  a.  Imfi.  CL  346-  On  imfimmlcm' 
futa^emti  Bro.  Fad.  162.  163.  I.  Im/I.  CL  321.  By  rxmtf/r/>  and  her  huibtad Oft 
an  account  between  defendant  and  teflator,  Bro.  Fad.  163. 
For  money  received  of  plaintiiF  by  defendant  to  account  for,  Fet.  Emt.  11.  ReuE^' 
149»  150.  Ro.  Emt.  120.   I. Bro.  160.     By  exetutors  PL  Gem.  272.    Ra.Emt.Xi^ 
Fet.  Ent,  49.    On  account  of  arrears  of  rent,  3.  Br.  176.  R§.  Emt.  120.    On  ac- 
count before  auditors,  Han.  gi.   i.  Bro.  150.  PL  Ge/:.  250.  Againft  tfiAaiii^/r** 
torf  Mo.  Intr.  155.   165.     By  an  attorney  for  an  account.  Mo.  Imtr.  169.  3. '^'■• 
176.  .V/^.  185.     For  furpluiage  of  an  account  before  auditors,   1.  Bro.  15c.  ^' 
Ent.  149,  150.   Fft.  Ent.  \\.    Upper  Bench.  Prec.bx, 
On  ^-A-x/^/ and  detinue,   i.  ^ro.  187.   O^de.Tiife  zxi^emijj'it^  Ro.  Emt.  176.   On  demf 

and  account,  C///*.  293. 
On  account,  and  mat uat us,  Ro.  Ent.  12 1.  Ham.  92.  Oa account,  llnr/atf/al,tIldd^ 
tinuc,  £r.  R,  2^9.  On  retainer,  and »:u!matms,  TTjo.  hi.  131.  Ham.  90.  irt. 
^.  172.176.  179.  On  debt  and  detinue,  ^r.  ^.  186.  Mo.  Imtr.  149.  Onfl^^ 
and  riumjtus  by  adminifiratory  Mo.  Intr.  1 70. 
By  an  e«.rl  againil  tKe  late  fheriff,  for  money  granted  him  on  his  creation  by  tbe 
king,  to  be  paid  to  him  by  the  Iheriff;,  Fet.  Intr,  226. 

1  AgftUl 
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ii,,  Precbdints  m 

Books  ^^PftACTicE* 
ge  RspoRTiRfi  &c» 

!•  Declaration  in  debt  upon  an  award  made  by  the  clerk 

of  the  nifipriust  in  purfuance  of  a  rule  of  reference 

made  at  the  trial  after  the  jury  fworn,  one  being 

withdrawn  by  confent. 
^  Declaration  in  debt  upon  an  award  agreeable  to  an  or« 

dtr  of  reference  made  in  court,  upon  the  withdraw- 
ing of  ajuror>  where  one  of  the  arbitrators  refufed 

to  a£t. 
['J,  Debt  on  an  award  by  umpirage,  againft  defendant  and 

his  furety,  who  entered  into  a  bond  to  abide  by  his 

determination. 
;o.  Declaration  on  an  award  made  purfuant  to  a  rule  of 

court  on  a  motion  for  a  new  trial,  whereby  the  de- 
fendant was  ordered  by  the  arbitrators  to  give  up  ail 

the  deeds,  &c.  and  pay  all  cods,  four   times  the 

amount  of  the  cofts  of  the  new  trial,  and  of  the  reple« 

vin  fuit. 
4.  Declaration  in  debt  againil  defendant,  for  non-payment 

of  money  awarded  by  an  umpire  after  fubmiflion  to  ar* 

bitration,  by  rule  made  at  nijipriut  at  the  aflizes. 

xbration  in  debt  on  award  by  an  umpire^  after  arbitrator 

could  not  agree,  ...  2.Mod.£nt.  219.  2;  Saund.  127 

I  award  wiUiout  an  umpire,  •  -  •2.  Mod.  £nt«  243 

xlaration  by  adminiftrator  on  award  made  in  the  lifetime  of  teftator,  Hi.  Dic. 
186. 

iaron  and  feme  wife  whilfl  fole,  and  defendants  fubmitted  themfelves  to  (hind  t6 
the  award  of  two  arbitrators,  as  to  all  matters  in  litigation ;  award  that  defendant 
Ihonld  pay  to  the  wife,  whilfl  fole,  on  a  day  certain,  eighteen  pounds  in  fatisfiic« 
don  of  her  portion,  and  that  the  wife,  on  the  receipt  thereof,  ihould  releafe  to 
defendant,  Tho,  107.  i^Br.  149.  JJht,  187- 

lintiff*  and  defendant  fubmitted  themfelvcs  to  the  award  of  two  arbitrators  cOn- 
:eming  fubtradlion  of  tithes,  and  award  that  defendant  (hould  pay  plaintiff 
.-wenty  pounds  in  full  fatisfadlion  of  all  demands  whatfoever,  and  no  releafe,  Tho* 

116. 

!>miflion  of  all  trefpafles ;  award  that  defendant  (hould  pay  plaintiff  ten  poands» 
tnd  that  plaintiff  ahd  defendant  ihould  give  each  to  the  other  a  general  releafb» 
Han*  69  77.  89.  Inft.  CL  323.  Ra,  Ent.  153.  Co.  Ent,  159.  AJh,  200. 
bsniffionofall  demands,  &c.  ;  award  that  defendant  fhould  pay  plaintiff  thirteen 
)Oimds  in  full  fatisfadtion  of  all  demands,  no  releafe,  Han.  91. 
>iniffion  to  an  arbitrator  by  parol ;  award  that  defendant  (hould  pay  plaintiff  twen- 
:y  pounds,  no  releafe,  Han.  91.  By  adminifirator,  Re,  Dec,  186. 
imiflion  to  the  award  of  two  arbitrators,  to  be  made  before  the  day  in  the  writ- 
ng  mentioned,  of  ail  controverfies,  &c.  and  if  they  (hould  not  agree  to  the  ar* 
litration,  an  umpire  to  be  chofen  by  the  arbitrators.  Umpirage  made,  that  dc« 
iendant  (hould  pay  to  plaintiff  fifteen  pounds  in  full  of  all  debts,  &c.  2.  San,  6f  • 
Rr.  Dec,  308.  2  Mo.  Intr.  199.  Similar  fubmiHion,  and  if  the  arbitrators  conld 
lot  make  their  award,  then  to  R.  the  umpire  who  awarded  that  defisndant  fhoald 
>ay  plaintiff  nine  pounds  on  a  day  certain,  and  upon  payment  thereof  plaintiff 
md  defendant  (hould  give  each  to  the  other  a  general  acquittance.  Demurrer^ 
u  San.  127.   Submiflion  of  all  trefpaffes ;  award  that  defendant  (hould  pay  plain* 

L  1  2  tiff 
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PReCBDERTl/t 

Books  6f  PtACTiCEt 

RBfORTEtS,&C« 

Dcclaradon  in  debt  on  bond ;  variety  of  precedents,  2.  Mod. 

Ent.  177.  ......     I.  R.Pr.  B.R.131 

Declaration  on  bond;  plea,  non  eft  JtUium,  ilTue,      -  -     2.  R.  Pr.  B.  R.  234 

Declaration  in  C.  B.  for  payment  of  money,  -  -     I.  R.Pr.  C.B.  117 

Debt  on  bond  by  furviving  obligees,  -  -  .  Uii,  452 

Debt  on  bond  in  C.  B.  profert  in  curiae        -  -  -      2.  Mod.  hnt  178 

Debt  on  bond ;  plea,  that  defendant  being  bound  with  T. 
.   by  agreement  litween  T.  and  the  plaintiff,  the  faid  T, 

with  one  R.  delivered  another  obligation  to  plaintiff,  fe- 

cure  the  payment  of  money  in  difcharge  ^f  the  bond  in 

which  defendant  was  bound,  and  plaintiff  accepted,  demurrer,       2.  Mo.  Ent.  \l% 

Declaration  on  bond  to  tlie  mayor  of  a  borough,  IFi.  Ent.  201.     On  a  bond  to  tin 

govtrnor  of  an  hofpitali  Ibid,  328. 
By  2Si  attorney,    Wi,  Ent.  333.    Mo,  Int.  152.   158.     2.  Bro,  84.     Bro.MeL  155. 

AgiaAxA^n attorney,  IVi^Ent,  173.  Ro,  Ent,  188.  Mo,  Intr,  i^z.  i^S,    Againili 

ferjeant  at  law.  Mo,  Int,  158.     Againd  filazer  of  C.  B.  Bro,R.  219. 
For  payment  of  money  on  the  birth  of  plaintiff's  firll  fon,  TIjo,  115. 
On  bond,  after  a  free  pardon  allowed  defendant,  with  reverikl  of  outlawry,  asj 

appearance  of  defendant  ftated  in  the  declaration,  2.  Bro,  84. 
Debt  on  feven  bonds,  Br,  R.  228.     On  twelve  bonds.  Re,  Dec.  234.    On  boDd 

£rft  delivered  at  a  didant  day  after  the  date  thereof,  PI,  Gen.  247.    On  bond  for 

twenty  marks ,  Ibid,  288. 
On  a  bond  made  to  J.  and  W.  where  one  is  outlawed  for  felony,  Ra.  Ent.  198.  Yit, 

Jntr,  194. 
Againft  the  late  prior,  on  bond,  who  had  withdrawn  himfelf  from  the  priory,  Kl 

Ent,  179.  Fit,  Int,  42.  41.  109. 
On  bond  made  payable  on  requcll,  Co.  Ent.  126.  168.  244.  8.  Co.  80.  March^  27^ 

281. 
On  a  bond  in  the  old  form  againft  three  bound  feparately.  Dyer,  82. 
Debt  on  bond  and  declaration,  wants  the  words  '*  by  his  writing-obligatory;"  de- 
fendant prays  oyer,  and  pleads  payment.     Judgment  for  plaintiff,  2.  Lut,  1667. 
Debt  on  bondagainil  Sir  Robert  Clarke,  who  bound  himfelf  by  name  of  y^i&ff  CUrke, 

knight;  plea,  non  e/ifa3um;  iffue;  fpecial  verdidl;  judgment  for  plaintiff  in  B.  R. 

but  reverfed  in  exchequer,  i.  Lut,  894. 
Declaration  againft  an  attorney  on  bond,  Ra,  Ent.  178.     On  two  bonds,  3.  i^r.  li}« 

By  baron  and  feme  on  bond  made  to  feme  whilft  fole,  JJht,  18 1. 
By  baton  and  feme  againil  baron  and  feme,  on  a  bond  made  by  the  wife  whilft  folO) 

Ra.Ent,  179. 
By  baron  and  feme  executrix  9  on  a  bond  made  to  feme  covert,  tp  which  the  baroo 

agfied,  Ajht.  210. 
On  a  bond  to  plaintiff  andy/zv/r^v^/,  where  the  hufband  having  notice,  di/afni^ 

AJht,  218. 
By  two  lately  married  after  a  divorce  for  caufe  of  pre-contrad  on  a  bond  made  to 

them,  Co,  Ent.  121. 
Debt  againft  corporation  on  bond,  by  the  old  name  of  mayor,  magidrates,  wA 

burgeffes,  &c,  but  fince  their  charter  their  name  is  changed  to  mayor,  aldcrmes, 

and  burgeffes,  u^c.  they  made  the  bond  in  their  new  name,  the  then  mayor  bciig 

only  mayor  defuSo,  but  with  an  alias  diQm  of  the  new  name,  and  the  count  iii 

that  the  mayor,  maHers,  and  burgeffes,  by  the  name  of  mayor,  aldermen,  anJ 

burgeffes,  Innd  themfelves.    Plea,  nomeftjfa&um,  and  iffae,  and  (pccial  verJi^i 

boD4 
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bond  held  good,  but  the  a£lion  is  not  well  laid  for  it  ought  to  have  been  brought 
againft  ihem  by  their  new  name,   i .  Lut,  508. 

>ebt  on  bond  ^01  forty  pounds  made  to  plaintiffs,  bailiffs  of  a  borough  of  D.  wirk 
condition  of  B.  to  appear  at  the  next  leilions  of  the  peace  of  the  borough  of  D  ; 
I' lea,  that  he  was  imfrifoned  by  covin,  and  lo  made  the  bond.  Replication  that 
defendant  was  indiftecl  at  the  quarter  feiEons  for  feveral  trefpafTes  and  mifde« 
neanors,  and  among  others,  for  brewing  ten  barrels  of  flrong  beer,  and  felling 
them,  without  giving  notice  to  the  officer  of  the  excife,  and  that  he  was  taken  hy 
tapias.  Sec,  and  on  that  he  entered  into  the  faid  bond,  which  was  mode  for  hisap* 
pearanceat  the  next  feflions,  &c.  and  not  for  the  aforeiaid  convidtion,  andtnii 
they  pray,&c.  Demurrer.  Judi^nient  for  plaintiff,  that  the  bond  was  good,  ai 
it  was  rot  taken  by  way  of  recognizance  in  the  name  of  the  king,  i.  Lut.  497. 

>cbt  on  bond  given  by  tenant  at  will  to  his  lefTor,  with  condition  of  giving  notice 
to  lefTor  of  all  declarations,  ^'c.  delivered  to  tenant,  or  others,  with  his  pri- 
vity, to  pay  his  rent,  not  to  attorn  tenant  to  any  one,  not  to  fuffer  judgment  in 
ejedlmcnt,  &c.  and  on  reafonablc  rcquclk  t  *  deliver  polfeffion  to  leflbr  of  all  lands 
which  he  then  held  or  fhosld  hold,  and  in  the  m^an  time  to  keep  the  ways  in  re- 
pair. Plea,  performance  of  feveral  parts  of  condition  fpeci^lly,  and  general 
performance  of  the  refidue.  Demurrer  fpccial  i  judgment  for  defendant,  i.  Lut* 

590- 
>cbt  on  bond  to  pay  plaintiff  ten  fhillings  per  pound   for  every   twenty  fhillingSi 

which  plaintiff,  by  fufficient  proof,  fliouid  make  appear  to  be  due  to  him  by  J.K. 

Plea,  that  plaintiff  did  not  make  to  appear  to  be  due  to  him  any  fum.     Replica* 

tior,  that  before  day  of  payn»e:u,  plaintiff  and  K.  accounted  together,  and  K. 

was  found  in  arrear,  and  conL^iied  to  be  indebted  to  him  in  three  hundred  and 

ten  pounds.     Judgment  on  demurrer  for  plaintiff,   i,  Lut*  663. 

declaration  againft  an  fl/zor//^  on  bond,  It^i.  Ent,  i*^.!' 333.  334,  Mo.  Int.  i^^; 
153.  158.  1.  Bro,  62,  Mo.  hitr.  169.  Ro.  Ent,  188.  Bro,  R,  2. 1,  bro.  Kad^ 
205. 

)ebt  on  bond  bearing  date  5.  Mar.  5.  Jac.  2.  on  condition  of  paying  to  H.  F.  hii 
own  attorney,  all  coHs  of  the  fuit  the  faid  H.  F.  Ihould  charge  plaintiff,  ivhicl 
he  did  not  pay  to  the  faid  H.  F.  Pica,  that  he  did  pay,  &c.  according  to  thi 
terms  of  the  condition.  Replication,  that  before  the  original,  10.  Mar.  4.  Jaa 
2.  the  (aid  H.  F.  ciiarged  the  plaintiff  with  four  pounds  fixtccn  fhillings,  and  thafc 
defendant  having  notice  of  it,  did  not  pay  the  fum  to  plaintiff.  Rejoinder,  thi^ 
the  laid  attorney  did  not  deliver  to  him  any  biilof  cofls.  judgment  for  plaintiff  01 
demurrer,   \.Lut  419. 

)ebton  bond  for  ninety  pounds  and  eighty  pounds  on  oyer,  the  bond  was  fornin^ 
ty  pounds  and  eight  hundred  pounds.  PJea,  variance  between  the  count  aid 
bond.  Replication,  tiiat  plainiiff  prayed  condition  fhould  be  ertcrcd  in  h^c 
verba,  and  the  condition  was  for  payment  of  four  hundred  and  ninety  pounds,  and 
for  that  plaintiff  demurs,  judjjmenc  for  plaintiff,   i. /,;//.  423. 

>ebt  on  bond  for  twenty-hve  pounds,  with  a  condition  fubtiliy  framed  to  avoid 
the  flatute  of  ulury.  Plea,  that  after  the  day  of  payment  of  fourteen  pounds,  thit 
was  to  be  paid  purfuant  to  the  condition,  he  paid  plaintiff  eight  pounds  feventem 
(hillings  and  iixpence,  and  that  he  and  one  1'.  .>.  had  executed  a  bond  to  plait* 
tiff  for  twenty  pounds,  with  condition  to  pay  plaintiff  ten  pounds  at  the  dav,  in 
the  condition,  in  full  jatisfudion  and  difcharge  oF  the  firft  bond,  and  of  tie 
cofh  due  on  that  which  plaintiff  accepted,  fiiC.  Judgment  for  plaintiff  on  de- 
murrer, I.  Lut,  464. 

declaration  by  the  bilhop  and  his  commiffary  on  a  bond,  Br,  R,  220. 

declaration  againft  an  attorney  on  his  bond,  Ra.  ErJr,  188.  Mo,  Intr.  1 52.  Wi.  Em. 
173.  on  twobonds. 

7  aa  ;^ttorney  on  bond,  which  recited,  that  a  ittt  j^aidon  had  been  granted  to  di- 

fendaiit, 
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fendantj  with  reverfal  of  outlawry » and  defendant's  appearance  thereoni  z.Xrr« 

{4. 
3/  the  chamberlain  of  the  city  of  London,  on  a  bond  to  another  chainberlaia»  ssd 

ftating  the  city  cuftom,  T/jo.  134. 
^gainfl  themaj^ero/a  company ^  on  bond  under  their  common  fealj  Mu  Intt.  161. 

Ra.  Ent,  250. 
2y  the  governors  of  Bridewell  Hofpital  on  bond,  Wi.  EnU  328.  By  an  aU9raef,QSL 

his  bond,  JVi,  Ent,  333*  334*  Againll  an  attorney. 
Xy  ftn  attorney  on  bond,  ffV.  Ent.  333,  334*  Aeainil  an  attorney ^  Bro.  Met.  ip,  \\\, 

Mo.  Intr.  158.  I.  Bro.  62.  CL  Man.  286.  CJ.  Jff.  370.  41 1.  2.  Infi.  CL  345»34^ 

347.  Clif.  2^1. 
J\gain(l  zjcrjeant  at  law  by  billon  bond,  Ba.  Ent.  178.  Af«.  Intr.  158.    AgainI  I 

flaxer  of  C.  B.  on  bona,  Br.  ^.219.    Againfl  the  r/rri  of  the  prothonotary,  (m 

bondandy0r{/v^^/r»^r0.Mf/.  146. 
i/gainftfheriff',  who  levied  on  a  liberate,  and  did  not  render  to  plaintiflf  the  sme/ 

on  the  return,  ifi.  Ent.  304. 
Xy  churchwarden,  on  bond,  z.  San.  80. 
9y  the  king's  coroner  and  attorney,  on  bond  oi feh  de/e,  i.San.  269.    By  fhaiit 

on  bond,  JbiJ,  288. 
By  bailiff  of  a  liberty,  on  bond,  /^/V.  14. 
By  the  marihal  of  the  marfhalfea,  on  bond,  Ibiil.  1  j6. 
By  furviving  obligee,  Tho.  115.  Mo.  Ent.  158.  CL  Man.  282. 
By  harmt  andfeme^  for  money  recovered  in  the  fherifF's  court  by  the  wife  whiU  (bki 

2.  Bro.  72. 
9Por  money  to  be  paid  on  a  day  certain.  Mo.  Intr.  i6o.    On  ft'vereil  ^ys,  Br.R* 

221.  Ra.Ent.  160.  zSo.  Co.  Ent.  130.  137.  2.  C0.  1.  i'/o^u;  60.     On  requcfti 

Han.  86,    2.  Br.  63.  66.   M^.  /ii/r.  163.    CI.  Man.  200.  17^.   183.  2«/W.S0i 

no.  lip,  2;o.  239.     Againft  an  ^/or«tfy9    2.  £r.  62.  ^0.  188.  2rv.£ffir.  6{* 

Bro.  Vad.  150.  175.  CI.  AJf.  423.  2.C/.  /^.  307.   I.  Infi.  CL  106. 
On  bond  in  the  name  of  two»  where  one  of  them  did  not  leal,    t.  Bro.  165.  4^ 

200. 
By  furvivor  on  bond  made  to  i*wo  others,  1.  Bro.  163.  175.  Tbo.  1 1  v  •^^«-  Intr.i^l* 

t.  Mod.  Ent.  232.  Cl.Man.  254.  282.  z.Infi.  CL  317.  On  bond  to  three  uihen, 

Bfo.R.ig^,.  $.  Br.  120.     By  furvivor. 
On  bond,  where  two  are  jointly  bound,  one  of  whom  is  outlawed,  and  the  other 

appeared,  1.  Bro.  R.  165.  Br.R.  197.  Tho.  114. 
On  bond  to  baron  and  feme  ^  made  by  wile  whilft  fole,  2.  Bro.  63.  Bro.  R.  255.  h. 

Dec.  229. 
By  beurom  and /erne  SLgain^  another.  Mo  Int.  1 71.  Bro.  Fad.  154.  178.  By  ^tfrM,Qa 

bond  made  to  feme  only.  Re.  Dec.  188. 
On  bond  to  be  paid  on  requeH,  when  part  had  been  fatisfied,  i.  Bro.  162.  Wi.lau 

180. 
On  bond,  when  part  bad  been  received,  Bro.  Vad.  205.  2.  Infl.  CI.  307.  Ra.Sni^ 

197.     On  two  bonds,  2.  Bro.  73*  fVi.  Entr.  241.  177.  Mo,  Intr.  i68.  Br.R* 

191.    Br.  yad.  16 1*  208.  CI.  Man.   209.  JJh.  179.     On  three  bonds,  i.SsMd. 

288*.  Wi.Ent.  i8i«  Mo.  Intr.  149.     On  bond 'wi/i'OK/ 4/^//,  B^o.  R.  196.  i.ii^* 

CI.  izi.  $.Bro.  124. 
On  bond  to  the  marjhal  of  the  marjhal/ea^  i.  San.  1^6.     To  a  churchwarden^  fStt 

Baftardy  Bond  and  Indemnity  Bond,  pofi.)  2.  San.  8o,     On  bond  to  the  bailiff  of 

a  liberty,  ( See  Bail  Bond,  ftfi. )  i  •  San.  1 4.    On  bond  by  grantee  of  the  king,  Bn* 

B.  i8l.  Bro.  Fad.  239. 
On  bond  by  biJbof  and  his  commiffary^  Br.  R.  220.    On  bond  to  the  chambcrlw  tf 

the  city  of  London,  Tho.  i  ^4. 
On  bond  dated  one  day^  and  deUveied  another^  ;8*  H«  Ci.  8^ 

Oa 
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Bond.    By  and  againft  Represemtatives,  Exe-i 
UTORS,  &c.     (See  Heirs  and  Dcvifces,  &c.  Picas,  [(ii% 
\c.poft.  and  Bonds,  ante.)  J 

pRICIDENTt  im 

Books  ^P&AGTici* 

RtPO&TB&t»  Ac* 

Declaration  on  bond  by  an  exicutor  of  an  executor^  a* 
gainfl  an  executor. 

By  executors  of  obligee  againft  obligor. 

Declaration  by  fjTfr*. or  of  a  furviving  executor  of  an 
executor,  who  is  alfo  adminiHratrix  cum  teftamento  an^ 
mexo  of  obligee,  againft  heir  at  law  of  obligor,  on  a 
bond. 

Declaration  on  bond  againft  huft^and  and  wife,  gxecutrix 
of  obligor,  her  late  huft)and. 

Declaration  in  debt  on  bond  by  huiband  and  ^ife  and 
A,  B.  (the  wife  and  A.  B.)  were  executrixes  of  obli- 
gee againft  obligor. 

Declaration  in  debt  on  bond  at  fait  of  adminiftratrix 
cum  teftamento  annexo  of  obligee  againft  executrix  di 
fin  tort  of  obligor. 

Declaration  in  debt  on  bond  by  an  executor  of  an  exe- 
cutor of  obligee  againft  the  fon  and  heir  of  obli* 

Declaration  in  debt  on  bond,  obligee,  executors  of  ob* 

^f  cc»  againil  executor  of  adminiftrator  of  obligor^ 

fuggefting  a  de'vaftji*vit  by  defendant's  inteftate. 
Bill  on  a  bond  by  ajfigme  of  an  infilvent  debtor* s  ftate  af- 
ter his  difcharge,  againft  the  obligor,  who  was  an 

attorney  of  the  C.  B. 
Debt  on  bond  in  B.  R.  adminiftrator  of  obligee  againft 

executrix  of  obligor. 
Declaration  by  adminiftrator  de  bonis  non  againft  an  ext* 

cutrix  of  an  executrix,  alledging  a  devafta<vit  of  the 

firft  executrix. 
Declaration  by  executors  in  debt  on  bond  againft  an  ext* 

cuUr, 


avation  on  bond  by  furviving  obligee  againft  executor  of 
ligor,  -  - 

:  on  bond  by  executor  of  obligee, 

;  on  bond  by  the  Duke  of  York,  as  ajfignee  by  letters- 
tent  from  tlie  king  of  the  bond  in  queftion,  which  was 
fted  in  his  majefty  on  attainder  of  obligee  for  high  trea- 
i,  - 

;  on  bond  by  attomey*general  of  the  frefint^  on  a  bond 
die  le$i  king,  ^  ^  -  • 


8.  R.  P.  R.  33^. 
i.R.Pr.C.B.45a 


LiU.  Ent.  144 
lUd.  145 
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Precedents /ff 
Bocks  tf/'PniCTtci, 

RlPO&T£M<fcC« 

Declaration  in  debt  on  bond  made  in  the  year  1681,  fucd 
1718  by  txicutor  o£  obWgec,  againft  heir  of  the  heir  and  . 
devifee  of  obligor.  Pica,  prays  (yer  of  condition,  and 
pleads  payment  to  plaintiff's  tefiator  after  the  day.  Repli- 
cation  that  he  did  not  pay,  and  ifTae.  Vcrdift  for  plain- 
tiflF,  -  -  .    T  .     •  "  Lill,  Enttiyi 

Declaration  in  debt  on  bond  to  plaintiff's  wife,  whild  fole, 

.  againft  a  corporation ;  imparlance  ;  plea,  non  eft  fa3um, 
and  ifliie  ;  pollea  ;  tales.     Special  verdidt,  finds  charier  of 
incorporation  of  queen  Elizabeth  and  Cha.  2.;  further 
finding  of  the  jury,  -  -  -  -         3.  Ld.Riym.  166 

Declaration  in  C.  B.  in  debt  on  bond,  inana^lion  brought  by 
huiband  and  wife,  as  co-executrix  of  the  lafl  will  and  teila- 
ment  of  the  obligee  and  the  other  co-executrix,  agaiull  the 
heir  of  the  obligor,  profcK  of  Icttcrs-teftanicntary,  -         a.  Mod.Ent  ijf 

Declaration  on  bond  by  executrix  of  obligee  againft  an  at- 
torney, -  -  -  -  -  Lill.Ent.  17! 

Debt  againft  bujbr.nd  end 'wife ^  adminillratrix  on  a  bond  pay- 
able by  feveral  inllalmcnts  made  by  thj  tcltator  in  his  life- 
time, .....  Ibii.i]l 

By  executor  againft  abbot,  where  predecrjjor  was  bound  by  bond  for  payment  of 
money  borrowed,  Ra^  Ent.  152.  f^ei.  Int,  4:.  Bond  for  goods  (old.,  Ra.  Ent,  205. 

Againft  fucceeding  abbey,  where  his  predccefTor  was  difmifled,  Ra,  Ent,  i.  I'ti* 
Int,  109.     Againli  fucccding  abbey  concerning  lands  fold,  Ra.  En:,  87. 

Debt  on  bond  by  executor  ;  plea,  that  tcftaior  and  other  creditors  of  defendant  did 
covenant  for  a  compofition,  on  pain  of  forfeiting  the  principal  debt,  and  thai  in 
this  cafe  the  writing  would  be  a  fuiHcient  plea  ;  replication,  tha:  he  had  no  no- 
tice of  the  writing  before  the  original ;  demurrer,   i.  Lut,  4c  ^. 

Like  plea  and  judgment,  for  plea  for  that  compofition  was  allcdgcd  to  be  made  ^^ 
fore  the  day  of  exhibiting  bill,  wiieic  it  fliould  be  before fuing  out  thi  original,  I.  ^«'» 

Like  plea  adjudged  bad,  for  that  no  notice  was  given  to  plaintiiFof  thi  compoSdoa, 
and  for  that  the  money  was  tendered  in  court,  i,Lut.  635. 

Debt  on  bond  by  admin ijl rat rix  ag  linft  H.  C.  aunt  and  h;;ir  of  E.  C.  daaghter  0^ 
B.  C.  obligor  ;  plea,  riens  per  difcent.  Special  verdicl,  and  judgment  for  plaia- 
tiff,  I.  LHt.  503. 

Debt  againft  adminiftraior  in  the  exchequer ;  plea,  pi  me  adm'wjlraijit  before  hill  ex- 
hibited; replication,  that  plainiift'  did  not  profeciite  a  juh^ana  wi:h  intent  to 
exhibit  the  faid  bill,  &c. ;  and  averment,  that  defendant  had  affett  at  the  dme  of 
the  return  of  \^\&  fubpaena\  rejoinder,  that  plaintiff  did  not  give  notia,  &c. ;  aiid 
iTue  taken  on  the  nQticc. 

Debt  on  bond  by  adminifirator  \  plea,  that  inteftate  was  attainted  of  burglary  at  tht. 
goal  delivery  at  the  Old  Bailey,  i .  Lut.  610. 

Debt  on  bond  by  adminiftrator  of  K*  B.  made  to  him  by  Sir  J.  M,  and  that  he 
was  feifedinfee  of  lands  in  Bermudas,  that  to  defraud  his  creditors  he  covenant- 
ed with  defendants  to  be  feifcd,  &c.  to  the  ufe  of  A.  B.  in  tail  genera},  reoudn* 
der  t9  his  right  heirs,  &:c.  and  fcts  out  a  private  ad  of  parliament  concerning 
faid  lands,  with  a  provifo,  that  the  ad  fhould  not  deprive  the  adminiftratv  of 
R.  B.  the  inteftate,  &c. ;  demurrer  and  judgment  for  the  defendants,  for  thit 
the  matter  ctmprifed  in  the  count  is  matter  oftruft.  Sec.  and  proper  tor  a  COttIt  of 
equity^  where  A.  B.  ought  to  be  a  party,  i.l«/.  623. 
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tor  of  furvivor  on  bond  made  to  two,  Ra.  Ent,  323.    Againft  an  executor 

d,  321.  Co.  Ent,  127.  268.  10.  Co.  120. 

undfeme  on  bond  made  to  wife  whilil  fole^  and  by  others  deceafed>  againft 

3r,  Ra.  Ent.  322. 

and  the  wife  of  one  of  them,  on  a  bond  made  to  two  and  to  xhtfeme  againft 

or  of  executor,  Co.  Ent,  150. 

adminiilrator  againft  bufiarj  anJ  ivife  executrix,  who  died  after  judgment. 

It  huibnnd  waded  tciUtor's  goiids  to  the  value  of  the  debt ;  demurrer  to^e- 

on,  and  judf^ment  for  defendant,  i.Z«/.  670. 

bond  by  executor;  plea,  a  Utter  of  licence  from  teftator  and  other  creditors 

^c.  without  being  arrefted,  ^c.  provided  defendant  ihould  aflTgn  and  fe- 

)  creditor'*  ufe  all  the  profits  of  the  tithes  of  thereftory  of  S,  as  bycoun- 

rncd  in  the  law  fhould  be  devifed;  that  W.  B.  learned  in  (he  law,  and  de- 

It's  counfel,   devifed  a  letter  of  attorney,  &c.     Replication,  protefting 

le  plea  is-  infufiicient ;  faith,  that  the  faid  writing  is  not  a  reafonable  ai- 

rnt,  and  traverfes  that  the  faid  W.  B.  is  a  counfellorat  law.     Demurrer* 

dgment  for  rlaintilF,  i,Lut.  675. 

ion  by  the  king's  grantee  on  a  Sond  matle  to  one  who  had  committed  a  fe- 

whereof  inquilition  was  taken  before  the  coroner,  Br.  R.  181  •  i.  Ssind^ 

Bro.  A^i7</.  239.  JJht,  205.  1.  Br,  108. 

3r  and  burgefTes  of  L.  againft  executor,  on  bond,    /f7.  Ent»  201.   lo.  C#« 

lee  of  commiflion  of  bankruptcy,  on  bond,  &c.made  to  the  baukmpt>7i«. 
Br.  R.  185.  Bro.  ^ad.  258.  Bro.  Met.  159. 

Executors  only. 

*orOTi  bond,  fH.  Ent.  180.  228.  Br.  R.  173,  175.  CI.  Man.  203.  Mo.Imtm 
Bro.  l^ad,  150.  174.  CI.  Man.  291.  CI.  AJf.  314.  2.  Inftr.  CL  308.  Co.  £jtf. 
4^,146.  Fet.  Int.  2^2.   i.Br.%2. 
and  feme  executrix  on  bond,  Hanf.  86.  Ra.  Ent,  15c. 

tor  SLgSLinf^ executor,  on  bond,  IVi.  Entr.  229.  226.  340.  Ro.  Entr.  208.  Hanf^ 
\o,Intr.  168.  Cl,  Man.  204.  \.  Br.  86.  Againft  executor  on  two  bonds, 
W.  180.   Bro.  Met.  143.   2.  Inftr.  CL  309. 

dfeme  executrix  aud  co-executor  againft  an  heir  on  bond,  Br.  R.  194. 
or  oi  eXfCutor^  Ro.  Ent.  208.  Br.  R.  194.  C/«  jfffl  332.     And  againft  an 
1  bord,  Clif.  242. 

haron  and  feme  executrix  on  bond,  Ro.  Ent.  229.  Tho,  149.     Executrix  be^ 
larriage.  Mo.  Intr.  171. 
executor  againft  tive  executors  on  bond,  where  one  was  outlawed,  Bro.  Vai. 

itor  on  bond,  and  mutuatus,  Bro,  P'ad.  174. 

I  and  feme  againft  an  executrix,  on     bond  by  the  teftator  to  the  woman  be- 

overture,  Ihid,  204. 

By  Administrators,  &c. 

niftrator  on  bond.  Mo.  Entr.  161.  Cl.  Man.  205.  271.  Ra.  Ent^  320.  Co. 

149.  Fet.  Int.  62.     By  adminiftrator  on  bond,  and  a  joint  adminiftrator, 

r.  TOO,  Cl.y^Jf.  ^11.  2.  Inft.  CA  310. 

iniftrator  durante  minor  i  a)  ate  of  an  executor  by  bill  on  bond  agaiaft  an  «/- 

,  Mo.  Entr.  172.  Alht.  21I. 

niftrator  againft  an  heir  on  bond,  i.JJr^.  156.  ^ho.  134.  Vid.  177.  t.lnjf. 

By 
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By  adminiilrator  di  bonis  n§n  on  bond,  i.  Bro,  i6o.  By  adminiflrator  on  bond  to 
be  paid  when  inteftate  fhould  be  of  the  age  of  twenty-one  years,  i.  Br$.i^u 

By  adminiflrator  againft  adminiflrator,  on  M>nd,  ff^i.  Ent»  i  jj» 

Againil  adminiilrator  on  hoTi6.,WLEnt.  i88.  257.  327.  Bro.Fad*  153,  CLJf,\\it 
2.  InJh.CL  311. 

Againft  two  adminiilrators  on  bond  and  bill,  Wi.  Entr,  242. 

By  adminiflrator  of  furviving  obligee  on  bond,  Han/.  78.  CL  Man.  254. 

Againft  adminiflrator,  together  with  a  co-adminiHrator  outlawed,  on  bond,  1.  In^ 
164. 

Jlgainil  hmton  and  feme  adminiflratrix  on  (tvtnl/pgcialties,  Br.  R.  174.  i.  Bu  8{« 
On  bond.  Ibid.  air.  Re.  Dec.  247.  Han.  86*  By  adminiilrator  againfl  cxecator 
on  bond,  Bro.  Vad^  200*  2.  Mo.  Intr.  22.  CL  Man.  246.  2.  Infl.  Cl.  316. 

Againfl  adminiftrator  diboms  non  on  bond,  C/.  Man,  207.  Bro.  Fad.  154.  2./f/« 
CL  3124 

By  e^cecucor  againd  adminiflrator  on  bond.  Mo.  Intr.  157. 

By  ajisStorney,  adminiflrator,  againfl  an  aitorney  on  bond,  Cl.  AJf.  41 1. 

On  two  bonds  againfl  executor,  2.  Br.^i,  Ro.  Entr.  221. 

By  harw  arndfemit  on  bond  made  to  wife  whilil  fole,  againfl  baron  andftm  adni* 
niflratrix,  Ro*  EnU  176.  Btq.  Vai.  204. 

Debt  on  bond  by  executor  made  to  teflator,  3.  Lev.  Rep.  102. 

Pebt  for  one  hundred  and  £fcy  pounds  againd  defendant,  adminiftrator  of  the  goodi 
of  the  marquis  of  Dorcheiter,  by  aflignce  of  commiffioners  of  bankrupt;  and 
judgment  for  plaintiff  on  demurrer  to  declaration,  i .  Ltit^  45 1 . 

Flea  by  executor ;  feveral  judgments  in  bar«  and  flene  adminiftravit  pr^ttr,  &C. 
Replication,  protefling  that  defendant  had  affets  fufHcient,  that  the  judgment  wu 
obtained  hy  fraud  \  rejoinder,  protefling  that  replication  is  infufiicient,  pleads 
over  that  judgment  was  obtained  for  a  jull  debt;  and  of  this,  &c.  Dcmaner 
thereto,  with  caufes  and  judgment  for  defendant,  i. /.«/.  6)6. 

Debt  on  bond  by  executor  againfl  defendant,  as  executor  of  the  late  fherifF,  for 
money  paid  to  the  fhcriffon  a  capias  fatisfaciendum  fued  out  and  delivered  to  ihe- 
riff',  &c.  Plea,  non  detinet,  and  iiTue :  fpecial  verdidl  and  judgment  for  defeodastt 
I,  Lut.  582. 

By  coroner  and  king's  attorney,  on  an  information  for  money  due  on  bond  tofikii 
ftp   I .  San.  269. 

By  aHignee  of  bankrupt  on  bond,  Tb$.  106. 

By  abbot  aeainff  mayor,  fheriff,  and  commonalty  of  a  city,  on  a  bond  made  bf 
their  predece/Tors  to  plaintiff's  predeceffors,  Ra.  Ent,  251.  t^et.  Intr.  67. 

By  abbeis^  on  bond  made  to  her  predeceiTor,  Ra,  Ent.  178,  Fet.  Intr.  41* 


Annuity  Bonds  (12). 

Vol.  PaicEDBiiTiff 

V.  Books  of  Practici, 

i^^  RbportirIi  &(• 

452.  Declaration  by  the  obligee  againfl  one  of  the  obligors 
on  a  bond,  the  condition  of  which  was,  for  the  pay- 
ment of  an  annuity,  then  the  bond  to  be  void ;  the 
annuity  was  fuffered  to  run  in  arrear,  whereby  the 
bond  became  forfeited. 

4J4.  Declaration  in  debt  on  an  annuity  bond  made  to  the 
wife  before  coverture,  for  the  arrears  of  the  annuity 
brought  by  the  hufband  after  the  death  of  his  wife, 
fts  her  adminiflrator, 

Dedaniti^'B 
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Pricidintsi* 
Books  of  Practicb» 

R£  PORT  IRS,  &C. 

ation  by  haron  and  ftmt  againft  haron  anitfemt^  execa* 
of  obligor,  upon  an  annuity  bond  to  the  wife  of  the 
itiff  whilft  fole,  for  arrears  accruing  before  the  covcr- 
,  and  in  the  lifetime  of  defendant's  tcllator,  -  Lill«  Ent.  Ijf 

ation  in  B.  R.  in  an  aflion  of  debt ;  plea  to  debt  on  a 
:  and  feveral  bond,  no  fuch  memorial  as  the  flatute 
ires;  replicationi  that  there  was  a  memorial  which 
ained  the  names  of  the  parties,  &c.  and  the  confide- 
>n  for  annuity ;  rejoinder,  that  the  confideration  is 
ily  alledged  by  the  memorial,  to  be  paid  to  both  the 
>ors,  for  that  one  of  them  did  not  receive  any  part  of 
lemurrer  and  joinder,  -  -  -  4*  T.  R*  $85 

»  declaration  by  ailignees  of  bankrupt,  in  debt  on  an* 
f  bond,  that* defendant  had  lent  a  fum  of  money  to  the 
:rupt  and  another  on  their  promifTory  note,  and  aa 
ement  by  the  bankrupt  of  the  fame  date,  that  defend* 
might  retain  in  his  hands  the  arrears  of  the  annuity 
1  which  became  due  to  the  bankrupt,  -  -  f.  T*  R«  {99 

ition  in  debt  on  bond,  conditioned  to  pay  an  annuity 
»nfideration  of  paft  cohabitation ;  demurrer  and  join- 

1.  Wilt  339 


Arbitration  Bonds  (13).     ( 5^^  Awards,  tf»/^.) 

Frbcedbitts  Mt 
Books  ^/TRACTicim 

RBPORT£R|y&C. 

eclaration  in  the  common  pleas  in  debt,  on  an  arbitra- 
tion bond, 
ebt  on  arbitration  bond. 

an  adlion  on  arbitration  bond,  that  defendant  tender- 
d  offered  to  pay  the  money  awarded,  but  that  neither 
tiff,  or  any  one  on  his  behalf,  attended  to  accept  the 
;  replication,  that  defendant  did  not  attend,  -        Mor.  Pr.  523.  ja6 

in  action  on  arbitration  bond,  that  the  arbitrator  did 
lake  any  award ;  replication,  that  the  arbitrator  did 
an  award,  which  is  fet  forth  ;  rejoinder,  that  the  ar- 
or  did  not  make  any  fach  award,  and  that  the  award 
lot  ready  to  be  delivered ;  furrejoinder,  that  the  award 
eady  to  be  delivered,  -  -  •  /W.  527,  jaj 

debt  on  an  arbitration  bond,  no  award  made ;  repli- 
I,  award  fet  forth,  -  -  -         2.  R.  Pr.  C.  B.  43 

er  to  a  replication  to  a  plea  in  bar,  to  debt  on  an 
ation  bond ;  joinder  thereto,    ...  Ihid.  4^ 

ings  in  an  adlion  of  debt  in  C.  B.  on  an  ?rbitration 
;  plea  in  award  ;  replication,  that  arbitrators  made  a 
iward,  fetting  it  out;  demurrer  to  replication,  with 
;  joinder,  adv,  I'uit,    d  ditt  dutus  for  two  terms  ; 

judg- 
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judgment  on  defendant;  Writ  of  error  xa  ft.  R.  Judgment 

rcverfed,  and  procefs  of  execution,  -   2.  Morg*  Va.  Mc.  45010479 

Special  plea  to  a  bond  for  the  performance  of  an  award,  that 
arbitrators  made  no  fucii  award  in  writing  under  their 
hands  and  feals,  purfuant  to  the  bon  1.  Replication,  fet- 
ting  forth  the  award ;  demurrer  and  joinder,  -  i.  Mod.  Ent.  117 

Declaration  in  debt  in  B.  R.  on  bond  of  arbitration  ;  plea, 
demanding  oyer  of  the  condition  ;  Hating,  that  the  arbi- 
trators made  no  award;  replication,  that  they  mad;  an 
award;  fetting  it  out,  and  averring  a  breach.  General 
demurrer  to  replication,  and  joinder,  -  -  Y\..hSL\\l 

Declaration  in  debt  on  an  arbitration  bond;  imparlance,  oyer 
of  arbitration  bond,  and  condition;  plea,  that  the  arbitra- 
tors made  no  award ;  plaintiff  replies  an  award  ;  the  award 
fei  forth;  breach  affigned.     Demurrer  and  joinder,  -       1.  Ld.  Raym.246 

Declaration  in  B.  R.  in  debt  upon  an  award,        -  -         2.  Mod.  Ent  129 

Declaration  in  debt  on  an  arbitration  bond ;  plea  in  bar ;  no 
award;  oyerof  condition  to  perform  an  award.  Replica- 
tion, no  award  made  ;  breach  aforefaid.  Demurrer  to  the 
replication;  joinder,         -  -  -  j.  Ld.Raym.  106. 14S 

Declaration  on  arbitration  bond,  to  fland  to  the  award  of  arbitrators,  i.  San.  164. 
Z^Ven  219    239.  Lc*v,  Entr.  39.41.44. 

On  bond  to  abide  by  thcaward  of  three  arbitrators,  or  two  of  them,  i.  San,  164. 
To  abide  by  the  award  of  two  arbitrators,  and  if  they  cannot  agree  there- 
to, the  award  of  an  umpire,    1.  San,  62.    324.    3.  L>-u,  Rep,  161.  Rt,  Dec* 

Debt  on  bond  againd  an  executor,  for  performance  of  an  award;  plea,  nnl agari 
made.  Replication,  fetting  out  award,  by  which  deftndant's  tellator  was  to 
pay  plaintiff  twenty-four  pounds  tenfhilli>^gsnnd  tenpence  halfpenny  on  delivery 
of  award;  breach,  that  the  tcftator  had  not  paid  on  delivering  the  award,  without 
faying,  ox  ne^:er  Jii.cc paid \  breach  held  good,   i.  Liif/.  393. 

Debt  on  bond  for  performance  of  an  award;  plea,  nul  agard  vazAt.  ReplicatiOfli 
fettine  forth  award,  and  averment  that  plaintiff  was  ready  at  the  diy  and  place 
aforelaid,  and  tendered  the  money  awarded,  and  that  no  perfon  was  ready  to^^ 
ceive  it ;  and /o/// /^w// /r^  fmce ;  and  breach  afligncd,  that  defendant  had  not 
delivered  quiet  poffeffion  of  the  meffuage,  &c.  Ibid.  520. 

Debt  on  bond  to  perform  award  of  umpire.  Plea,  that  umpire  awarded  defendant 
to. pay  plaintiff  fix  pounds,  and  that  afterwards  he  (hould  releafe  to  plaintiff,  ani 
permit  plaintiff  to  enjoy  a  certain  clofe.  Averment  of  payment  of  fix  pounds,  afl 
that  he  was  always  ready  to  make  a  releafe,  and  had  not  diffurbed  pbintiff  in  the 
enjoyment  of  the  clofe.  Replication,  confeffes  the  award,  prouiy  but  be  farther 
awarded,  that  on  payment  of  fix  pounds,  the  plaintiff  (hould  malce  defendant  a 
general  acquittance;  and  that  he  avers,  that  defendant  had  paid  the  fa  dfix  pounds, 
but  did  not  take  iffue  on  that,  but  traverfes  that  the  umpire  awarded  only  as  the 
defendant  had  alledged,  1.  Lut,  525. 

Plea  to  arbitration  bond  ;  no  award  by  arbitrators,  nor  by  umpire.  RcpHcationf  that 
arbitrators  did  not  award,  but  (hews  the  award  of  the  umpire,  and  breach  for  non- 
payment of  ^vt,  pounds.  Demurrer  thereto,  and  judgment  for  plaintiff;  and  the 
court  ^aid,  that  the  arbitrament  was  final,  and  that  the  words ^*  towards  hischargesi" 

fhould.  be  taken  in  fatisfadlion  of  <<  all  chargesj"  1 .  Lut.  550. 

Dthc 
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rbt  on  bond  to  perform  award  of  an  umpire,  fo  that  the  award  be  made  in  writing 

3r  by  paro],  before  two  teftimonies.     Piea»  no  award  made  by  arbitrators  or  urn. 

inre.     Replicationi  tjbat  umpire  made  his  award  in  terms,  bat  did  not  fay  before 

wo  te(limonies>  and  for  that  it  was  bad,  i.  Lut,  536.  538. 

a   to   award,   do  award  hiaJe.     Replication,  that   the   arbitrator  awarded  that 

lefendant  (hould  pay  plaintiflF  twelve  pounds  on  a  certain  day,  and  that  defendant 

hculd  take  a  mare  and  foal  within  one  week  from  the  plaintiff*.     Breach,  for  non« 

ayroent  of  twelve  pounds ;  award  held  good,  1.  Lut,  529.  540. 

3t  on  bond  to  perform  an  award,  and  to  be  made  of  the  premifes.     Flea,  no  award. 

Replication,  fetting  oUt  the  award  ;  and  breach  affigned*  that  defendant  had  not 

*aid  faid  eleven  pounds  according  to  the  form  and  efTcfl  of  the  award.    Demurreri 

•  Lut.  545. 

I  (to  debt  on  bond  to  perform  aii  award)  ;  no  award  or  umpirage  made.  Replied- 

ion,  (hewiiig  tlie  award  of  umpire;  and  breach,  that  defendant  did  not  pay  twelve 

ounds  fifteen  (hillings.    Demurrer,  and  judgment  for  defendant   (the  fuhmiflion 

^ing  conditional),  for  that  the  award  of  delivery  of  the  books,  without  alledging 

iicm  to  be  in  boxes,  wils  uncertain  and  void,  and  diereforc  void  in  toto^  i.  huik 

50. 

>t  on  bond  to  perform  an  stward  of  two  drbitraton  to  be  made  under  their  hands 

nd  fcals.  Plea,  no  award  made*  Replication,  that  arbitrators  took  upon  themfelvei 

le  burthen  of  the  faid  a<vard,  by  writing  indented,  and  they  awarded  without  tho 

rords  (and)  that  defendant  (hould  pay  plaintiff  fixty-fix  pounds  at  the  then  dweU 

ng-houfe  of  plaintiff  in  Senock  afo'fja  d^  Senock  not  having  been  before- men- 

loned,  and  exceptions  taken  to  the  replication,  but  judgment  for  plaintiff  on  demur* 

rr,  I.  Lut.  558. 

I  (to  debt  OD  arbitration  bond)  no  award  made.     Replication,  (hewing  the  award ; 

reach,  non-payment  of  eighty-three  pounds.     Rejoinder,  that  plaintiff  did  not 

jbmit.     Demurrer,  and  judgment  for  plaintiff,  ibie,  571* ;  and  he  (htws  where 

ward  mijfht  be  good,  by  reafon  of  remedy  in  ctjuity,  and  where  the  thing  awarded 

3  be  done  to  a  ihanger  to  the  fobmiffion  (hould  be  ^o-jd  ;  and  alfo  when  an  award 

^ould  be  good,  how  a  releafe  is  awarded,  lot  that  the  bond  of  fubmiflton  would 

«  by  that  rcleafed,  1.  Lut,  J7  »• 

rlaration  on  bond  to  perform  ail  award  on  a  conditiohal  fubmidion.     Plea,  that 

rbitrators  awarded  defendafit  on  or  about  the  fifteenth  of  January  then  next  to  pay 

>  plaintiff  finy  pounds,  and  ihat  defendant,  at  a  certain  time  and  place,  (hould 
lake  open  confelTion  of  his  offcnc^  (of  battery  of  plaintiff;  that  he  had  paid  fift^ 
^unds,  and  that  plaintiff  had  appointed  the  time,  ^c.  Replication,  that  the  arbitra- 
>rs,  within  the  time  limited  by  the  condition,  made  their  aw^rd,  &c.  for  that  the^ 
warded  defendant  to  pay  plaintiff  filty  pounds  for  coHs  at  fait,  &c.  and  moreover 
warded  the  confeirion  in  the  plea  to  be  made,  and  befides,  that  on  payment  to  giv6 
^leafes  to  each  other,  that  he  had  appointed  time  and  place,  &c.  and  given  notice 

>  defendant,  and  that  defendant  had  nor  paid,  ifcc. ;  and  tliis,  &c.  Demurrer; 
lcpl:catian  adjudged  godd  after  fcvcra!  objed^icns,  z  Lut,  1597. 

I  (to debt  on  arbit-atiori  bond),  no  award  made.  Repltcarion,  fhewiiig  awards 
nd'breachfor  ilon-paymcnt  of  twenty-eight  pounds  twelve  fhillings  and  tivej'^cncc* 
)emurrer,  where  ai^otherperfon  was  party  to  the  fubmifiion,  2.  Lut,  1627. 
a  on  bond  to  perform  an  award,  and  defendant  awarded  to  pay  to  plaintiff  two 
andred  and  fifty  pounds  in  full  fatisfad^ion  of  his  part  and  (hare  of  the  cl^ate  of 
i.  P.  at  feveral  days.  Plea,  no  awnrd  inadej  Replication  ;  breach,  that  defend-: 
nt  had  not  paid  the  faid  one  hundred  j^^unds  on  the  twei:ty- fifth  cf  Mtrc  i,  Rc- 
>indcr,  that  H.  P.  made  a  Huncufatinjc  will,  and  named  his  wife  and  M.  plain- 
IfPs  wife,  executors,  and  that  plair.tiff's  wife  died  before  the  ruhmi.T:cn,  and  that 
ic  difputc  was  concerning  all  the  perfor.al  cOr.te  of  the  faid  1-f.  P.  that  was  fub- 
litted,  and  that  the  award  was  net  of  the  pcrfonal  cliatc.  Jua^mcn:  for  plaimiffcni 
emurrer,  i.  Lut.  3i$2. 
'oLi  \  Ii4  Mm  Debt 
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Debt  on  bond  to  perform  an  iward  broo^t  by  an  executor^  for-^lhat^aiiwiig  c 
things  it  was  awarded,  that  plaintiffs'  icftator,  on  delivery  of  their  award  to  1 
(hoQld  pay  plaintiff  twenty-nine  pounds  two  (hillings  and  tenpence  hiKoe 
Breach  affigned  for  non-payment  of  the  money.  Judgment  for  plaintiff  on  « 
ler,  uLut.  389. 


Bail  Bonds. 

1.  By  Sheriff.     |   ^     v 

2.  ByAffignee.  J  ^^*^* 

V0L«  PftSCtDtHTl 

V.  Books  rf  Paaci 

Fai^t  RiroaT£ai|^ 

466.  Declaration  in  debt  ott  an  affignment  of  a  bail  bond. 

470.  Declaration  by  affi^ee  of  the  late  (heriff  of  Oxford,  oil 
a  bail  bond>  againft  one  of  the  fureties  given  upon  an 
arreft  hy%{ytC\t!iteftatuM  capias, 

47a.  Declaration  by  an  adminiilratrix  and  aflignee  of  a  (heriff 
on  a  bail  bond,  againft  defendant,  who  had  been  ar* 
xefted  at  the^fuit  of  plaintiff,  (as  adminiftratrix).  and 
was  in  the  coftody  of  (heriff,  who  took  a  bond  for  his 
appearance  in  the  court  of  K.  B.  but  he  did  not  ap- 
pear. &c. 

474.  Declaration  at  the  fuit  of  affignees  of  the  late  (heriff  of  a 
county  palatine,  on  a  bail  bond  given  to  him  for  his 
appearance  of  a  perfon  in  his  cuftMy,  at  the  return  of 
a  tefiatuM  capias  ad  re/pondemdum  out  of  the  C.  B.  at 
Weffroinfter  into  the  county  palatine  of  L. 

477,  Declaration  at  the  fuit  of  affignee  of  a  (heriff  on  a  bail 
bond,  againft  one  of  thebail,  the  bond  having  been  for* 
feited  by  the  original  defendant  not  appearing  at  the  re* 
turn  of  the  writ. 

483.  Declaration  in  debt  on  a  bail  bond  at  the  fuit  of  (heriffsi 

who  had  been  knighted  after  making  the  bond. 

484.  Declaration  in  debt  at  the  fuit  of  affignee  of  the  bail  bond 

aeainft  one  of  the  bail,  in  die  common  pleas. 

48/.  Declaration  by  affignee  of  the  (heriff  on  a  bail  bond» 
againft  the  principal  original  fuit  by  bill  of  Middle* 
fex. 

Plea>  cowtperut  ad  diem  to  a  bail  bond.  Replication,  uul  tiet 
rnmrd.  Rejoinder,  bahtturtaU  record*  Default,  not  producing 
record  \  judgment,  *  -  i.  R.  Pr.  B.  R»  189.  LiU.fiat 

Declaration  in  C.  P.  on  a  bond  given  to  the  (heriff  of  Middle- 
fex,  the  furviving  (heriff  againft  the  obligor,  *  Mor.  Pr 

Debt  on  bail  bond,  by  affignee  of  (heriff  againft  principal,     •  LiU.  Eat 

In  B.  R.  by  the  affignees  of  the  (heriff  on  a  bail  oond,  aeainft 
one  of  the  bail,  -  -  Mor.  Pr.  496.  LiU.  Eot.  17) 

Plea  by  one  of  the  bail,  23.  Hen.  6.  c.  9.  that  the  bond  was 
given  for  eafe  and  favour  (hewn  by  bailiff  to  defendant  in 
the  principal  aflion  upon  a  fecond  arreft,  after  the  prefent 
piaintifi  nad  upon  the  former  arreft  voluntarily  permitted 


>;. 
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be  defendant  in  tti6  principal  aftioh  to  go  it  lir^.    Keph* 

adon,  diat  the  plainti^  did  keep  defendant  in  cuflodjr 

mcil  he  gave  bond  for  his  appeiirance ;  and  traveriing  that 

he  fame  was  given  for  eafe  and  favour.    Rejoinderi  that  the 

kme  was  given  for  eafe  and  fa  vouri  -  -      I^iU^  Hot.  j67.  jit 

be  on  arbitration  bond  by  bill  of  Micidlefeti  by  iafitdtf        -*  JM*  I7|.  17  j 

a  to  an  aAion  in  a  bail  bond,  that  no  capias  fatisfaciendmm 

ras  foed  out  agslihft  th^  principal.   .  Replication,  that  a  ca» 

ia$  fatisfacituiuM  was  filed  out  againft  the  principal,  which 

raafetomedindfiledi        •  -  -^  -  tUd.\\% 

i  to  an  aflion  on  a  bail  bondy  that  no  fach  alioi  bill  of  Mid* 

IJefi^  was  ftated  in  the  declaration  iffned  againft  the  princi- 

«L     Replication,  tiiat  fnch  alias  bill  of  Middleiex  did 

Bbe  againft  principal,  .  .  «.  Ihii.  t\i^ 

^.  t!t  the  fuit  of  afflgnee  of  a  bail  bond  \  debt  on  buil  bdnd| 

cbt  againft  the  bail  on  a  bond*        .  .  «i  LilL  Erit.  1 7^ 

3t  on  bail  bond  at  the  fait  of  an  attornej^i      ^  •       !« R.  Pr.  C.  P.  4;^ 

daration  in  debt  on  k  bail  bondi    •         ^     *  .    •        ^  R.  Pr.  €!•  P.  ji^l 

i  to  debt  od  bail  bond  in  6.  R.  againft  principal,  that  ha  api 

eared  at  the  ietum  of  the  writ  according  to  the  condidori* 

tcpltcation,  nul  ti$l  record*    Rejoinder,  that  there  is  focb 

ecoid,  -  -  -  •  -  Lill^Efit.  If^ 

a  to  ad  a6Uon  upon  i  bail  bond  againft  the  bail,  the  ftattit^ 

f  2  J.  Hen.  6.  c.  lO.  and  that  the  fame  was  taken  for  eafe 

iid  favour  of  the  defendant  in  his  imprifonment^    General 

emarret  thereto,  and  joinder,  *  •  ^  fhij,  ||^ 

:lanition  in  debt  upon  a  bail  bond.    Imparlance  \  oyer  of 

ii$  bond  ;  plea,  the  ftatnt6  23.  Hen.  6.  c.  io.  with  an  aver* 

Dent,  that  the  bail  bond  was  executed  after  the  return  of 

hte  writ,  and  not  befbie.     DemUtrer  and  joindef,  cur.  ad. 

fuli*  #  •  ^  •  -  Id.  Ri^«  J49 

daration  in  C.  B.  upon  an  affignment  of  a  bail  boiid  igainft 

he  principal,  by  the  affignee  of  the  iheriff,        -  -        ^.  Mod.  Ent«  tSt 

R.  at  theiuit  of  aflignees  againft  the  principal  in  a  bail  bond^  till.  £ht,  1  j^ 

jclirarion  upon  an  ailigninent  tff  a  bail  bond  againft  the  pHn* 

dpal,  by  aflignee  of  (heriC  .  •  a        i.Mod.  Ent.  tSI 

'  nignees  againft  principal  on  a  bitil  bond^         ^  *  I^ill»  Ent.  1 76 

idaratidn  Againft  flierifl^on  three  t)ohds  for  4ppeaHn^»  and  defeii^ant,  after  ^$ 
Demurrer,  i.San.2^%,  Bro.R.  212.  a. /^/xr/.  234. 
'  bailiff  of  a  liberty  of  Weftminfter,  for  appearance,  i.  San.  14. 
Ak  on  bail  bond  by  adminifirator  of  J.  P.  Plea,  after  o;er  of  bond  and  cohdiriotl^ 
lattit^  2j.  Hen.  6.  and  that  a  writ  wa3  fned  out ;  that  it  was  not  warranted  by  th^ 
bbBgatioii,  ^c.  Replication,  that  the  writ  was  wdirranted  by  the  obligation,  See. 
Dliiiinner,  and  adjudged  for  plaintift  that  the  writ  and  count  did  not  morion  tha^. 
die  tnteftate  was  (heriff,  t.Lut.Sig.  Like  pleas,  and  writ  iind  coiint  adjudg^ 
Bad,  becauie  F^  P.  to  whom  the  plaintiff  is  «diw/>r^rtf/r;>,  Was  not  natn^d  in  themi 
hue  dieriffof  th^  county  of  S. 

lie  00  bond  iy  the  Jberiffs  of  London  on  t  bait  ()ond,  but  in  th<i  dedafatioli 
it  il  not  ailedged  that  it  was  made  to  them  by  the  name,  of  (hetifts ;  after  oyer  of 
the  bond,  the  condition  is  only  in  h^ec  ^erba^  and  the  defendant  pleads  that  it  is  % 
lUHftioM  firiil  to  make  the  bond  within  the  fiatttx  ti.  Hen*  6.  irbich  hd  pfead^i  R#« 

^n%  lOicitiakl^ 
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plicatiotij  and  pray,^  that  the  bond  itfelf  (hou-d  be  entered  in  h^tc  *verha,  wliich 
-  donct  and  then  fets  out  the  writ,  and  that  the  taking  of  the  fatd  bond  is  wuno 
by  the  writ,  and  by  this  mean  judgment  was  for.  plain  tiff*,  .!•  L^t.  ^So. 


Baftardy  Bonds  (15). 
(See  Indemnity  Bond,  pojfl.  534.). 

Vol.  P&CCIDB11TI 

V.  Books  «/  Pkact 

Pa^  RBPoaTEU|& 

490.  Declaration  by  the  parifh  officers  agglnft  one  of  the  fore- 
ties,  the  putative  father,  upon  a  bondeiven  by  him  to 
indemnify  the  parifli  againft  a  baftard  child  likely  to 
I  become  chargeable  to  the  parifh. 

Debt  on  bond  to  indemnify  t^ie  plaintiff  from  the  charges  of  a 

•  bifttrd  child.     Plea,  that  the  mother  took  the  child  away^  - 
'     Replication,  that-  it  hath  iince  become  chargeable  to  the  pa-* 

rilh|  and  the  plaintiff  hath  been  obliged  to  pay«  Replication,- 
that  the  child  was  in  the  knother'skcepingi  and  that  it  was 
not  in  the  defendant's  power  to  take  it  from  her  1  the  pica 
held  bad  on  demurrer.   Judgment.fbr  plalntifi^        -  •  l*Wilf.  R. 

Debt  on  a  bailardy  bond  againft  the  reputed  father.  Pica,  th^C 
after  the  filiation,  and  the  execution  of  the  bond}  (he  mother 
removed  to  another  pari(h,  and  was  there  delivered,  whereby 
the  child  became  fettled  there,  and  that  if  plaintiff  have 
been  damnified,  it  was  of  their  own  wrong.  Re  plication^ 
that  the  mother  was  fettled  in  plaintiff's  parifli,  and  that 
fuon  after  its  birth  (he  returned  with  i{,  and  have  ever  fince 
continued  with  them,  but  tlie  defciuiant  never  contributed 
toward  the  child's  fupport,  fo  that  plaintiffs,  for  fear  it  fhouid 

.  die  were  obHged  to,  and  did  oiherwife  than  of  their  own 
wrong  maintain  it.    Rejoinder  Jg  injuria/ua  propria^         .  Ddug*  K< 

Debt  on  bailardy  bond.  Plea  id,  Non  eft  fr^Hum  \  and  2d, 
lion  {iamnijicati.  Replication  to  the  ad  plea,  that  £.  W. 
was  delivered  of  two  children,  and  that  defendant,  nor  any 

•  one  for  him,  provided  nouri(hment,&c  for  them  j  by  rca* 
fon  whereof,  t:z.  Rejoinder,  that  no  juftices  order  was  ever 
inade  for  the  maintenance,  &c.  and  io  if  damnified,  was 
their  own  ad  and  wrone.  Surrejoinder,  that  ther  were  dam* 
nified  on  account  of  the  niaintenan^e,  .l-c.  within  the  mean- 
ing of  the  condition  of  the  bond,  and  not  by  their  own 

wrong ;  and  iffue,  -  -  -    ^  -       X.  H.  Bl.Re{l 

Declaration  in  debt  by  churchwardens  upon  bond  of  indemnity 
againfl  a  baftard  child,       -  -  *•  *  PI.  Ai 

fiy  churchwarden  on  a  badardy  bon^y  2.  San^  804 


fidtto 
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Bottomry  and  Refpondentia  Bonds  (i 6).  ' 

)L.  PrEPE DENTS  /i 

V,  ,  Books  0/  PhactiCi, 

0.  Declaration  in  debt  on  a  refpondentia  bond  for  Arcot  ru- 
pees, averring  their  value  in  Englifli  money,  againft 
two  joint  obligors,  where  one  is  outlawed,  being  out 
of  the  kingdom  at  the  time  of  the  commencement  of 
the  a^ion. 

:cIaration  upon  a  bottomry,  boqd  in  B,  R. ;  continuances; 

deipu(rcc4    joinder;  continuances  of  the  demurrer;  judg- 

oient  ;   errors  aflignedi      -         .       •  «•  •         2.  Modi,  Ent^  22 1 

bt  on  bond,  with  condition,  t^t  if  9l  certain  (hip  was  fafe  in  the  iHe  of  M.  on  a 
:eitain  day,  well  an^i  fufficiently  manned,  vii^ualled,  tackled,  and  providol  feu*  a 
rcrtain  voyage,  &c.  and  having  finlQied  it,  fhould  return  to  Plymoutb,'or  any 
>  her  pvort  in  England,  and  pay  to  plaintiff  one  hundred  and  iwehty  pounds.  P^a, 
hat  the  vefTe.  was  well  manned,  vidualled,  and  tackled,  but  by  the  force  of  the 
vind  was  difablcd  ffpm  performing  her  voyage.  Judgment  for  plaintiff,  for  ihat 
Itfcndunt   did  not  fiati  in  bis  plea  ibaf  Jht  <was  Jujficttnilj  provided  Jor^  x»  XJk/. 

^8-  -.  .■ 


4 
.     J 


Inderpnity  Bonds,  and  to  Account  (17). 
f<f  Debt  on  Bonds  for  Performance  of  Covenants,  and  Baftardy 

Bonds,  ante.  532). 


i 


Debt'on  bond  at  fuii  of  adminiftr^trix  againft  furety,  for 
the  faithful  accounting  l)f  a  clerk,  and  to  indem- 
nify,  •  ' 

.  Debt  on  imlemnrty  bond,  obligees  againfl: obligor  by  ori-* 
ginal  in  K.  B.  with  condition  to  indemnify  the  fheriflT   ' 
of  Middlefex  in  retaining  nuiia  bma  after  fcizing  on  t 

fieri  facif'S  agninfl  defendant,^ 
.  Declaration  to  debt  on  bond,  tibligees  at  the  fuit  of  obH- 

•  *  gof,  the  wife  of  defendant  •   ^ 

.  Declaration  in  debt  on  bond  at  the  fuit  of  the  knight 

marlhal. 
laration  in  debt  upon  an  obligation  againfl  one  of  the  fore-.  ' 

Ct  therein,  for  hoi^cfty  andtrdeliiy  of  a  broad  clerk  to  *'  •  -     . 

Mm  3  -    brewer 
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Boost  0/?\kCTli 

{lErO&TIAlf  M 

brewer.  The  defendant  cnvei  9yir  of  tlie  dooditioni  which 
is  fct  forth  ;  and  pleads,  ift^  that  it  is  not  his  deed ;  adpleai 
that  at  the  time  of  making  the  obligationi  the  plainfiflr  cat* 
fied  on  the  trade  of  his  own  acponnt,  only  without  t  parU 
ner.  and  i|ntil  fach  a  day  and  year  when  the  plaintitfs  enter* 
cd  into  partnerQiip  in  the  tr^de  with  one  J.  D.  ^ni,  that  all 
the  time  the  broad  clerk  ferved  the  plaintiff  alone  he  ibnred 
llimhoneftly^  and  accodnted  tohimjuftl^t  The  plaintiff  ft* 
^ies,  and  affigiis  a  breach  of  the  condition,  that  the  broad 
clerk  received  fuch  a  fom  of  money  on  the  partnerlhip  ac- 
count fori  s^nd  did  not  pay  the  fame  to  the  partnen,  or  eithef 
of  them*  Deftiarrer  to  the  replicationi  ^d  a  joinder  in  d^ 
marrer.  Judgment  for  the  defendant,  that  brefich  afoieftjd 
is  not  within  the  condition,  -  •      )•  *^ilf*53(#  tf^9(ni(^Bcf*j 

Replication  to  plea  of  non  damnificatut  to  debt  on  bond  of  in* 
aemnity,  by  the  executor  of  the  late  warden  of  the  Fleet 
Prifon  againft  the  jailer,  (ncwinff  the  particaUff  damage  ii| 
the  following  wa^  :  that  before  tne  time  of  giving  the  bond 
Inqueftion,  theplaintiff's  teftator,  who  was  the  principal  war- 
den, and  the  oefendant  jailer  nnder  him  in  tne  Fleet,  and 
that  before  the  giving  of  the  bond,  one  Francis  Hind  was  a 
prifoner  in  the  Fleet,  in  execufion  for  debt  at  fait  of  A.  H« 
fcnrght,  removed  hither  from  K,  B«  prifon  hahtat  urfnt^  and 
th^t  defendant  permitted  him  to  efq^pe  agaii^  plaintiff 's  tef- 
tator,  mid  reverfed  iadgment,  which  was  afterwards  affirm- 
ed on  error,  of  which  preniifes  defendant  h^d  notice,  fo  fayi 
he  wi|s  damnified,  •  •  •  «      lilL  Ept«  toOi 

Declaration  on  i^  (lopd  againft  a  clerk's  fecretary^  for  his  fiuth- 
inl  ferving,  $cco^nting,  &c.  to  obligee  and  his  executoit* 
V\U  of  performance  wticohirly.  Replication,  (hewing  % 
particolar  breach  in  tne  time  of  the  execation*  Rejoinderi 
that  the  clerk  and  plaintiff  ^s  teftator  fettled  accounts,  and 
that  the  money  fettled  in  replication  was  received  by  the  derk 
tinder  %  new  rett^tn  by  plaintiffs ;  and  genen4  demurrer  and 
Joinder,  •  •  -  -  -  t»*^'»^^ 

Peclaration  ii^  debt  by  chorchwi^lden,  upon  boiid  of  indemnity! 

Igainft  a  baftard  child|      *  •  •*  -  1^A£ 

Plei  to  debt  on  bond,  that  it  was  Conditioned  for  performance  of 
covenants,  which  were  to  indemni^  the  obligee  from  all 
money  ^d  debtii  incurred  by  wife  after  fepai^tion,  and  that 
defe^djl^nf  had  perlbrmed  covenantsi  -  ^ 

Repi|pi)tipp,  that  a  judgment  was  recovered  againft  the  obligee 
py  an  pbligor  ot  hii  wife,  and  that  he  paid  the  debt  and 
cofty,  of  wM0^  ^  dpfepdafit  had  noticCf  Demurrer  and 
loi^dcfi  «  r  I.  '  -  •  |.1V^ 

f  ica  to  deb(  on  bond  fof  the  tion- payment  of  feveral  bills  of 
exchangCi  conditioned  to  be  paid,  wit}^  ititeleft,from  the  day 
of  the  gute,  by  way  of  pcnaltjr  if  th^  faid  bills  were ;  pro- 
tefting,  thfit  before  the  loiog  fi>^  the  original  Writ,  the  de^ 
icndant,  upon  producing  inch  bill  with  Uie  proteft,  di4 
^  iui4  truly  ^p  (it.  togrtl^r  willt  IfitMtft,  ffOflU  ^i^ 
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of  the  datCj  &c«  and  that  the  bills  were  never  prefented  for 
acceptance.  Rep]ication>  that  bills  were  prefented  and  pro- 
tefted  for  non-payment^  and  iflue.  Saggenion  entered,  that 
faid  feveral  bills  were  daly  prefented  and  protefted  for  non- 
payment,        ..... 

lea  to  debt  on  bond,  that  it  was  conditioned  for  performance 
of  covenants,  which  were  to  indemnify  the  obligee  from  ali- 
mony and  debts  incurred  by  wife  after  feparation,  and  that 
defendant  had  performed  covenants.  Replication,  that  a 
judgment  was  recovered  asainft  the  obligee  by  a  cr^itor  of 
his  wife,  and  that  he  paid  the  debt  and  cofts,  of  whicl^  the 
defendant  hid  notice.   Demurrer  and  joinder,  % 

lea  of  «Mi  Jmmnificatut  to  debt  on  bond,  to  indemnify  plaintiff 
for  becoming  bail  for  defendant,        .  .  . 

lea  to  debt  on  an  indemnity  bond,  that  the  principal  (honld 
pay  over  all  rents  which  he  (hould  receive,  and  alio  the  in- 
creafe  and  improvements  thereof,  upon  any  new  contradh  or 
renewal  of  leafes  of  performance  by  principal  in  his  lifetime, 
and  of  executors  fince.  Replication,  protefting,  &c.  that 
after  the  writing  obligatory,  and  before  exhibiting  the  bill, 
a  large  fum  of  money  was  received  by  the  principal  in  his 
lifetime,  for  the  lents,  increafe,  and  improvements,  which  he 
did  not  pay,  •  .  •  . 

lea  to  debt  on  bond,  conditioned  tojpay  to  the  officers  and  fol- 
dien  of  a  regiment,  all  fuch  as  defendant  (hould  receive  from 
the  pay mafer-general  for  the  ufe  of  the  regiment ;  defendant 

f>leaded  in  the  words  of  the  condition.  Replication,  that  de- 
endant  received  fums  amounting  to,  6cc.  but  refufed  to  pay 
a  great  part  thereof.    Demurrer,        .  •  • 


PRBCIDBNTS  in 

Books  ^Practici, 
RspoRTsas,  &c. 


I.  H.BURep.227 


3.  T,  R,  374 
Lill.  Ent.  49: 


x.T.R.  4Sa 


2.  Bur.  272 


declaration  by  va  executor  on  a  bond  of  indemnity,  ^.  Le^v.  Rep.  to2« 
hi  bond  to  indemnify  againft  one  of  the  colledlors  of  the  New  River,  Bro.  R.  204^ 
hi  a  bill  to  indemnify  and  bear  harmlefs,  or  pay  the  money,  PL  Gen.  231. 
lebt  on  bond  bearing  date  Jan.  10,  33.  C.  2.  with  condition  to  fave  hannkTs  th^ 
plaintiffs  for  being  bail  by  one  L.  at  the  fuit  of  W.     Plea,  that  plainti^  weit 
not  damnified.  Sec,    Replication,  that  the  faid  W.  in  Michaelmas  term,  33*  C.  2^ 
impleads  the  faid  L.  in  the  exchequer,  and  the  plaintiffi>  in  Hilary  term,  33,,  Se  34. 
C.  2t  became  bail  for  him;  that  W.  had  judgment  againft X.  that  W.  died  intef- 
tare,  and  that  the  biihop  of  London  had  granted  adminiftration  to  J. ;  that  L.  did 
not  pay  the  money  recovered  againft  him,  but  that  they  paid  to  the  faid  admint- 
ftrator,  2.  Lut.  tgg^ 

kbt  on  bond  to  iave  plaintiff  harmlefs  of  certain  failors  tickets  delivered  to  defend- 
ant.  Plea,  performance.  Replication,  that  he  had  been  arretted,  and  expended 
twenty  (hillings  for  his  difcharge.  Rejoinder,  that  plaintiflf  \aAfalfely  procured 
himfelf  to  be  arretted;  traverfing  that  he  was  otherwife  arretted.  Demurrer,  that 
rejoinder  was  a  departure.  Judgment  for  plaintiff,  Ibid,  424. 
tebt  on  bond,  with  condition  to  fave  plaintiff'  harmlefs  of  another  bond  in  which 
plaintiff  was  bound  by  the  defendant,  as  colledor  of  the  New  River  Company, 
rlea,  that  plaintiff  was  not  damnified.  Replication,  that  defendant  had  received 
one  thoufand  three  hundred  pounds,  &c.  and  had  paid  it  according  to  the  condition 
for  which  he  was  threatened  to  be  arretted,  to  prevent  which  he  luid  paid  two  hun- 
dred and  fifty  pounds*    Demurrer^  and  judgment  for  defendanti  i.  Luu  470. 

Mm  4  Debt 
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Debt  on  bond,  with  condition,  that  ?.  H.  fliould  account  for  and  pay  aU  fumi  cqI« 
le^ed  bv  him  for  plaintifF  for  rent.  Plea,  performance  generally.  RepUation, 
that  P,  H.  had  received  feven  thoufand  pounds,  and  that  he  had  not  paid,  grc.  Re- 
joinder, that  {^I'Of'er)  he  had  received  five  thoufand  pounds,  and  that  he  bad  givta 
to  him  {vc/cr)  an  account  of  it,  without  anfwcring  to  the  feveo  thoufand  pounds 
charged  by  the  replication  to  be  received  by  him.  Dennurrer,  and  rejoinder  held 
bad,  I.  Lut.  J 79. 

Debt  on  bond  made  to  a  bailiff  of  liberty  to  fnve  harmlefs  conccmifig;  certain  goodi 
levied  under  a  warrant,  and  goods  of  one  ]\.  and  delivered  them  to  defendant  on 
lequed,  who  made  claim  to  the  goods,  and  returned  niiia  bona.  Plea,  mm  dam' 
ttifcatus.  Replication,  (liewing  how  damnified.  Demurrer,  and  jodgmeotibr 
plaintiff,   i.  Lut,  5 ^^3, 

Debt  on  bond,  with  condition  defendant  (hould  pay  to  plaintiflT  ten  poonds  b  Ja- 
nuar}'  enfuing,  provided  that  plaintiff  faved  harmlefs,  &c.  one  T.  S.  frotn  all 
foils,  trouble,  See.  which  mi^nt  arife  by  reafon  of  plaintiff's  being  with  child. 
Plea,  that  (he  had  fworn  before  a  juftice  of  peace  that  the  faid  T.  S.  was  the£ither 
of  the  faid  infant,  on  wh  ch  the  faid  T.  S  was  taken  and  compelled  to  find  hail, 
Sec.  Replication,  that  the  plaintiff  on,  &c.  was  delivered  of  an  infant  bora  a 
baftard,  begotten  by  the  faid  T.  S.  and  that  T.  S.  was  never  damnified,  by  reafoQ 
of  the  maintenance  of  the  infant.  Judgment  on  demurrer  for  piaintiff,  /ir  tbit 
the  intent  cf  the  condition  was  folely  to  fave  T.  S.  liarmleis  from  the  mainttiuaoc 
of  the  infant^  |.  Lut^  667. 


Replevin  Bonds. 

1.  By  Sheriff.     )        ^^ 

2.  By  Aflignee.J      *^^ 


Vol.  Preccdkitt^^ 

Vli.  •  Books  ^Practici, 

fagt  ^  ^  KapoRTias,  ^. 

i.     Declaration  In  debt  by  ^Jpgnee  of  a  replevin  bond. 

6.     Declaration  on  a  replevin  bond,  where  the  caufe  was 
'  removed  from  the  county  court  into  C.  B. 

9.     Declaration  on  ajjignrntrnt  of  a  replevin  bofid  for  want  of 
a  rejoinder. 

12,  pccbration  on  a  replevin  bond  after  re.i.i  val  hyre,/a.!o,^ 
to  B.  R.  and  judgment  for  plaintiff  on  two  demurrers 
\o  replications  to  picas  in  bar,  and  verdict  on  twgi 
i(raes  on  ty^o  other  replications ;  all  proceedings  fee 
out. 

M.  Declaration  where  plaintiff's  goods  had  been  fei2cd  as 
a  diftrefs  fcr  arrears  of  rent.  Suit  profecuted  be- 
tween the  parties,  and  the  goods  of  tenant  de- 
tivered  to  plainiiflf  irrepleviable.  The  (heriff  had 
received  a  bond  from  defendant  and  one  A.  B. ;  bonrf 
afligned,  and  tlicprcfent  adlion  brought  by  aflignee. 

24.  Declaration  by  afTignee  of  a  lleward  of  a  court  duly  aa« 
ihorifed  10  grant  replevins  on  a^  replevin  bond  againft 
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Pagi  RlPOJiTE&t^^lfC. 

one  of  the  ball.    The  dlllrefs  was  made  by  the  plain*      \ 
tifF  for  rent  due  to  him.     The  fuit  was  removed  ia  o 
Q,  B.  where  plaintiff  obtained  judgement  for  a  return* 
3eclaration  by  landlady  (who  diilrained  for  rept)«  aflignee 

cf  a  iheriff,  upon  a  replevin  bond  again  (I  the  principal. 
.  The  plaint  was  removed  by  rt.fa.  lo,  into  C.  B.   where 

the  prefent  defendant  decland  the  prefent  plain  tiff  avowed, 

but  tne  prefeni  defendant  did  not  plead,  -  -^  Moff«  Pr«  50Q 

declaration  in  debt  on  replevin  bond  ;    defendant  craves 

oyer  of  the  bond  and  condition.      Flea,  that  bond  was  , 

given  to  tiie  plaintiff  upon  a  replevin  made,  &c.  by  pre* 

text  of  the  (hitute  £liz.  1. ;  and  that  it  is  not  warranted  by 

that  flatute,  bc-caulc  it  is  to  indemnify  the  (heriff.   Sec, 

Demurrer;  joinder,  -  -  -         3*  Ld«  Raym.  143.  N. EiL 

Debt  on  bond  to  profecute  a  replevin  in  the  county  court,  and.  to  indemnify  Cbe 
iheriff.     Plea,  ^tute  13.  £dw.  i.  judgment  for  plaintiff,  1,  Lta.  686. 


Debt  on  Bond  for  performance  of  Covenants  and  Conditions* 
{SeeB\Co  Debt  on  Award — ^Arbitration  Bonds — Indemnity  Bonds 
—Indentures — Articles  of  Agreement — anfe.) 

Precedents  im 

^OOKS^PRACTICSa 

RsroETSES^  Scc^ 
Debt  on  bond  ;  conditioned  that  defendant  ^W^/ff^/  txercif$ 
the  bufmejs  of  ajurgeon  within  ten  miles  of  plaintiff's  rcii- 
deocc.  Flea,  that  it  was  agreed  that  defendant  fhould 
become  an  alTiflant  as  long  as  it  ihould  pKafe  plaintiff,  and 
that  defendant  ihould  not  exercile  tiie  bufmefs  within  a  • 

certain  diilance  ;    that  plaintiff  without  any  mifcondudt 
difmiffed  defendant.      Replication,   that  he  was  guilty. 
Special  demurrer,  that  it  was  not  alledged  in  the  repli- 
cation honx)  or  in  what  manner  defendant  was  guilty  of 
mifcondud,  r  -  -  -  5.T*R«  118 

Debt  oil  bond;  that  a  joint  adminiflrator  fhaU  render  an  account  of  the  goods  that 

ihall  come  to  his  hands  as  adminiilrator*  and  ihall  make  equal  diilribatioo* 

1.  Sand,  100. 
Da  bond,  with  condition  to  colled  and  receive  money  pn  a  brief ^  and  render  aa 

account.  Re,  Dec,  238. 
That  a  flranger  (hall  perform  a  decree  of  the  court  of  chancery,  and  make  a  1«- 

leafe*  i.  Sand,  212, 
7]iat  defendant  would  furrender  copyhold  lands  at  the  next  court*  and  obligee 

ihould  poffefs  and  enjoy  them.  Ibid,  145. 
On  bond  for  performance  of  covenants  by  the  affignce,  on  indenture  of  afli^oment 

to  him,  /^/V.  CI .  2,Broi6S» 

For 
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For  perfbrmttice  of  inftruflions  relative  to  the  poft-ofiice,  i^  Samd.  404* 

On  bond  to  perform  covenants,  2.  Bro,  68.  Bro.  R,  246. 

To  pcrfom  articlet  about  a  way»  Le*u,  Ent,  47.     To  make  a  leafe,  lU.  Dh.  tyu 

Debt  on  bond  to  perform  articles  between  a  brewer  and  innkeeper  by  wliich  th^ 
plaintiff*  was  to  demife  to  defendant  an  inn  in  K.  and  amongfl  Other  corenanti 
the  plaintiff*  was  to  ferve  the  inn  with  ale  and  ffrong  beer.  Plea,  perfbrmaiioe 
generally.  Replication,  that  plaintiff  iaid  that  he  made  the  (aid  demiie,  &c.  and 
that  he  was  at  all  times  ready  to  ferve  the  inn,  &c, ;  but  for  breach  ikith,  that  tk 
defendant,  during  that  term,  had  beer  and  ale  of  other  brewers,  and  to  fell  it  is 
the  laid  inn.    Demurrer.     i«  Lv/.  374. 

])ebt  on  bond  to  puerform  covenants  in  a  leafe  for  years  of  a  mill  made  by  jdundf 
to  defendant  by  indenture,  and  that  plaintiff"  covenanted  with  the  derendantto 
provide  and  allow  him  divers  things  by  name,  and  alfo  maffer  timber  for  repair 
of  the  mills,  and  a  diftind  covenant.  Defendant  covenants  to  repair  the  id{|I|| 
&c.  and  ple^d^  p^^rformance  generally.  Replication,  that  the  defendant  lud 
permitted  the  mills  to  be  in  decay,  and  (hews  in  what  l>articulars.  Rejoindtfi 
that  he  had  requelled  the  plaintiiF  to  allow  him  mafler  timber,  &c.  ana  that  h« 
had  refufed  to  do  it.    Demurrer  thereto,     i.l^ui.  394* 

X)ebt  on  bond  to  pay  two  hundred  and  fi^-three  pounds,  &c.  on  the  eteventk  of 
March  then  next,  ^ving  ten  days  notice  at  defendant's  honfe  in  Lombaxd^ftreet. 
Plea  after  Oyer,  that  plaintiff'  gave  no  notice.  Replication,  only  fays  that  de- 
fetidant  had  not  paid  the  money  according  to  the  form  of  the  condition*  Re* 
joinder,  that  plaintiff"  had  not  given  notice*  Judgment  for  plaintiffon  demoner» 
t.  Lut.  4(0. 

I>cbt  on  bond  for  good  behaviour  of  an  apprentice,  and  among  other  things  tlitt 
the  apprentice  irom  time  to  time,  on  reafonable  demand  made,  fhonld  render 
an  account,  &c.  Plea,  performance  of  all  Q>etially  pleaded.  ReplicatioBi 
alEghing  breach,  that  certain  goods  came  to  his  hands  on  a  certain  day  at  H.  in 
parts  beyond  the  feas,  and  he  was  requeued  to  reAdir  an  account  of  them.  I)e- 
fitiui'rer,    1.  Lut,  386.  and  replication  held  bad« 

Debt  on  bond  by  huiband  and  wife,  on  conditidii  \x^  efleft  to  per|brm  covenants  lA 

'  ctrtftiii  articles,  one  of  which  was  to  pay  to  plaintiff,  then  a  widow,  ten  poaods 
pet  atin.  fo  long  as  defendant  and  plaintiff*  fhould  cohabit.  Breach  for  non-ra/n 
inept  bf  ten  pounds.  Plea,  that  plainti(Fand  defendant  at  the  time  of  fflakin|[ 
of  the  bond  and  articles,  or  eter  iince,  never  cohabited^  Demurrer,  andjodg* 
mept  for  plaintiff';  for  that  the  words  muff  be  taken  to  iptend  living  together «t 
the  timfc,  and  not  in  the  place,   i.  Lut.  j;5{« 

Debt  on  bond  to  perform  covenants ;  and  perfortnahce  pleaded  generally.  Rcpii« 
cation,  breach  badly  ailigned*  Demurrer,  if  the  plaintiff"  in  hu  replication  <M 
not  affign  a  breach  well,  plaintiff^  not  entitled  to  judgment,  as  if  defendant  1b4 
not  welT  pleaded  performance,  i .  Lul.  6ou 

Debt  on  bond  to  perform  marriage  articles  of  A.  and  de/endaht.  by  which,  among 
other  things,  defendant  covenants  with  plaintiff  and  another  perfon*  fince  dea£ 
to  pay  annually,  at  Lady-dny  |ind  Michaelftias,  twenty  pounds  to  the  ufeof  A. 
VltSL^  performance  general.  Replication,  that  marriage  was  foleninized  on  t 
Certain  day,  and  defendant  did  not  pay  ten  ppunds  at  tht  day  certain.  Aver* 
jneht,  that  A.  was  living,  &c*  Demurrer,  objedlion  taken  to  the  liftion,  that 
lh(e  faid  payment  was  not  to  continue  longer  than  for  the  fifff  yeiM"  after  marritfcj 
b^t  it  was  determined  that  it  was  to  continue  durikig  \ht  Joint  liy<9  of  kifmi 
AMfiihife,  and  judgment  for  plaintiff,  1.  Laf.  459, 

D^bt  on  bohd,  with  condition  to  perform  covenants  ih  aii  indenture ofapprentiidk 
kitib  of  a  failor*  Plea,  flat*  5*  £liz«  c.  5;.  f.  lu  Which  require  the  ittdeflOiH 
to  D«  enrolled,  &c. ;  and  that  indenture  was  not  eilroUed^  Sitk  Rep)l(iid#iU 
lb  t  Apprentice  had  left  his  fcrvice.    Dfmurrer.     U  M^  41^41 

4  Ml 
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Debt  on  bond  agunft  e»icut$r  on  condiuon  of  paying  plaintiff  five  ponndt  to  the 
ufe  of  his  daughteir  at  the  time  limited  in  a  certain  indenture,  &c»  Plea*  that 
the  indenture  wai  a  deed  of  feoffoient  by  the  plaintiff  to  H.  T*  to  the  ufe  of 
teftator  and  his  heirs ;  and  t)ut  teftator  ^venanted  to  pay  five  poonda  tophun* 
tiff  within  two  months  after  the  death  of  J.  B.  who  is  living.  Oefflttrrer^  for 
that  the  defendant  ought  to  h4ve  produced  the  deed  of  feoffment ;  but  judgment 
for  defendant,  i .  Lut.  48 1 . 

~t>ebt  by  adminiftrator  on  bond.  Plea  in  abatem.eiit>  ^1^  0  nkffll  iii  tnn§  §iiar^ 
mimed  in  tbt  b$nd  ms  defindmh    hound  tbenMvH  JH0^%   m4  i^it$f  Joimd^ 


Debt-*againil  Meirs  tod  De visbes.  &tid  on  Bdndft^  81&  (^  df 
and  againft  £lj^ecucor$|  Pebt  on  BiUl  P%i^^\^  tttid  Iftdettturei^ 

Vol.  IPikekblirTl^ 

V.  i  IdoKs  ^Paactictf 

3^S«  OccUration  in  4eht  ii«4nft  defenqant  and  his  wlfi^>  fef 

not  paying  plaintiff  an  annuity  which  was  left  hifil 

by  one  £.  M.  who  had  devifed  lands  to  defeudafit^i 

wife,  and  bad  made  her  fole  executrix  of  his  Will 

before  heir  marriage  with  defendiatot,   and  out  of 

whi(h  lands  the  annuity  was  to  be  paid,  &c.  j 

jjr4.  Deplaration  in  debt  on  bond  in  C.B,  obligee  againft 

the  heir  and  devifee  of  obligor. 
49.    Declaratipn  in  debt  againft  defendant  and  his  mri/e,  tof 

not  paying  plaintiff  an  annuity  which  was  left  him  hf 

one  £f  M.  who  had  devi/idhindB  to  defendant's  wife> 

and  had  made  her  fole  executrix  of  his  will  beford 

her  marriage  with  defendant^  and  annuity  to  be  paid 

Out  of  the  lands.     {See  iNDiNTvaast  /6^*) 
Pebt  on  bond  again|l  heir  of  obligor.    Plea,  confeffles  ac- 
tion, and  (hews  certainty  of  aflets,    Judgment  and  exe* 
Ctttion.    (Davy  V.  Par Ys.)  -  -  *>        nd#.Ilep.  4)f 

PedaradQn  in  exchequer  in  debt  on  bond  ag^^inft  dtvijee, 

pUrfuant  to  the  3.  aud  4.  Wm^  .  •  .  ;i.  Mod*  Bnt  186 

]>eclaration  in  C.  B.  for  rent,  brought  by  the  devifee  of  the 

Srantee  of  the  reVef  (ion  againft  the  lettee  of  a  tenant,  by 
le  cuftom  plea,  that  the  lands  defcended  to  S.  G.  and 
that  flie  eje^ed  D.  H.  Replication,  that  the  defendant 
ought  not  to  be  admitted  to  allcdge  th^t  the  lands  de- 
ipmded  to  S.  G.  as  daughter  and  heir,  &c,  becaufo  that  ^ 

^dfbr  the  bargain  and  fale,  and  before  the  entry  of  the  faid 
f.C.  €•  G,  and  A*  his  wife  levied  a  fine.  Rejoinder, 
brotefting  that  the  premifes  Were  divided  from  the  manot, 
{nd  that  the  premifes  were  not  ^obtained  in  the  fine,        ^  ^i,  iM 

Pedaration  in  debt  for  rent,  by  an  executor  of  an  executor 
againft  affignee  of  the  whole  term.  Plea  in  bar,  that  de« 
fondant  was  ready  upon  the  land  to  pay,  and  that  the 
fent  hath  not  fince  b^e<|  demanded^  Pemurrerj  with 
(Mlfeii  and  joinderi  §  t  j,  Ld*  Raym,  4.  Ed.  S8 

By 
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Br  ^dmimftraW*  £gainft   hfiron  and  fime,   dau^ker  snd  heirefs.    Ma,  lntt,\iu 

'Againil>fr»  an' iic-iron  bond,   i.-Zin/.  i^6-  T,jo.  117.  Hanu  6q.  Fid.  177,  hm, 

R,  194..  Br§,  Vad,  154.  172.  2.  ^j.  /«»v.  232.  C/.  Mati.  208.  2.  /^.  C7.314. 

/gainll  ("on  and  heir  'within  age^   1.  fire.  182.    CV.  Aj^.  401.    2,  Injir,  CL  373. 

iigainft  Ton  and  heir  on  feveral  bonds  and  bills  made  by  the  father,  Ri.Dec,  lu, 

..C^..|J4y.  

Againfty^'v^r^z/ heirs  on  bond,  Bro.  Vad,  155. 
•  AgainftaB  heir,  by  executor  of  exuutor,  on  bond,  C///>.  242,     Againft  heir  by 
^.  .  ix^entmrt  ihid,  z/^i^  244.  ... 

Againfl  brother  and  heir,  where  a  third  perfon  named  in  the  writing  did  not  fcal, 

1.  Bro.  i6c.     A[ainft  brother  and  heir,  CUft.  24^. 

Againft  brother  and  heir  of  J.  late  fon  and  heir  of  F.  on  bond  by  the  father, 

2.  Bro,  72.     Againfl  fitter  and  heir  of  fon  and  heir,  CLf,  242. 

^Y  i^r^»  Jtfid/emi,  adminiftr^arijfi   agaii^ft  fon  and  heir  op  i>ond4  7I>«.  1 34. 
yigai&d  harm  ^ndftme^  cQufin  9xA  l\eir,  on  bond>  ^0.  Ent.  2.  fttiu  being  hcLefs, 
^     3.  Le*v.Rep,  300. 
Jy  ex€:utor  againft  barcm  and  feme,  daughter  and  hcirefs,  Ro,  Eat,  aiCu    Bfoi- 

fHinrfiratort  A/^  ifit'^-  i6i. 
"fyamjn^firaicrt  againft  three  co-hciieffcs  of  lands  in  gavelkind,  Bro.  R.  195. 
A?ainf!  two  fons  and  heirs,  one  by  common  law,  the  other  by  cuiiom  of  borougii 

Englifli,  on  bill,  Br§.  R.  iSo.  . 
Againft  coufm  and  heir  of  uncle,  /^/V.  19;. 
Againft  an  heir  on  an /Wr«/Ar<r,  ^/'o.  rini/..  172.  ' 

By  fon  and  heir  on  f  demife  by  the  ahceftor,  againft  fecond  aflignee  of  leiFec  for 
yc  ars,  llo,  118.     By  fon  and  heir'j  on  a  demife  made  by  the  anciiilor  for  tvkcaty- 
one  years ;  rcntarrear,  Ro,  Etti,  187. 
By  the  heir  againft  executor ^  pn  demife  niade  by  theanCcftor  for  years  bjr  i/Jjit^re 

for  rent  in  arrear,  part  due  by  tcftator  and  part  fiiice  his  death,  Bro.  R,  186. 
By  baroH  and  feme,  devifce,  again^  baron  and  feme,  on  demife  for  year's  made  by 

devilor  to  wife  whfift  fo]e,  ICho^  123. 
By  the  devifee  of  the  grautee  of  rcverftoni  by  indentbre  enrolled  agaiiift  a^gnee 

ofleftee,  i.^^/r.  250. 
By  devifee  of  reverljon,  on  fefnife  made   by  'devifor  againft  leffee  for  yean« 

Wilf.Ent.zii.  '..'''  "      ' 

Declaration  againft  foi>  and  Heir  on  bond,  Ra.  Ent»  172.  Pio,  438. 
On  bond  of  ftatute  ftaple,  Jfit^  191.     Againft  coufih,  Hcr.^^oj. 
/^gsLinSL  the  heir  of  the  unclci  3.  Uro,  121. 

'Againft'  ffve  men  and  their  ^ives,  and  one  H,  widow,  iifters  and  cp-heirelTesi 
on  bpr.d,  Co,  Enf*  1 26.     Againft  two  ard  their  wives,  co-heirefles,  Reg,  140. 
'  Againft  two  and  their  wiv^s,  iifters,  and  the  fonof  anotlier  fifter,  co-heirsj  ^.ijl* 
Againft  two  co-heirs  of  lands  in  gavelkind>  i,  Br.  128.  and, 
Where  the  other  co-heirefs  is  nvai^ved,  Ra.  Ent.  20^.  i.  And.  ip. 
By  adminiftrator   againft  thr^e  ^-hcirs  pf  Iand&  in  gavelkind,    3.  Bn.  122. 

JJb.  208. 
Againft  the  brother,  an  heir,  and  coufin,   another  heir,  Reg.  140.     Againft  bro- 
ther and  heir,  where  one  named  In  the  bond  did  not  feal,  Wr,  320.  Jf/b.  200. 
By  baron  and  feme,  executrix,  and  co-executrix,  againft  the  heir,  3.  Br.,  120.    By 

executor  againft  executor  of  the  heir,  Ra,  Ent,  172.  /'a.  Intr.  41. 
P^bt  \3ff  executor  againft  heir,  on  bond  of  his  father.     Plea,  riens  fer  defcent  fr^er, 
reveriion  on  leafe  for  years  n)ade  by  his  fati^ei'*     Demqrrer,   with  caofei^ 
1.  Lut^  442^ 


Cbartw- 
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Charter-party,  Policies  of  Aflurance,  &c,  (19) 


pRftCBDBNTS  /« 
Boo  K  s'tf/"  P  R  A-C  T I CB, 

c  Reporters*  &c« 

D-cIaration  in  B.  R.  in  debt  on  a  charter-party,  at  the 

fuit  o^ aA?mmfirator  of  the  owner  againll  frei'j^hters  of 

a  yeflel,  to  recover  the  penalty  for  the  extra  time  thw*y 

took  in  unloading.                                                                     '        '       '     '     . 
Declaration  in  debt  on  charter-party,  at  the  fuit  of  the  

owners  airainfl  tiie  freighter,   for  the  Value  of  the 

fhip_and  ilores  (which  were  taken  by  the  enemy  dur- 
ing^ the  voyage),  dedading  for  reafonable  ^ear  and 

tear,  &c.  "  i 

Declaration  in  debt  againft  defendanti  for  penalty  of  •  , 

eight  hundred  pounds  fi)r  noh-peiformance  of  a  char- 
ter-party entered  into  between  |)laintifF  and  defend- 
ant for  hire  of  phintilF's  ihip,  whick  .was   to  carry  . 

defendant's  goods  from   Load  3n  to  the  ports  of  A. 

and  8.  and  ftdy  there  .refpe^ively  iixty-five  days  for  .  .    - 

unloadin;^  and  receiving  jier  homeward  bound  cargo, 

and  ten  days  more  if  neceilary.      Plaintiff  ihews  a 

fpccific  performance  of  the  outward  voyage  on  his 

part,  and  affigns  for  breach,  that  defendants  did  no;. 

during  the  time  afprefaid,  load  and  difpatch  the  il.ip 

from  the  ports  of  A.  and  B.  or  either  of  them,  witi 

goods  to  London,  contrary  to  their  covenants. 
Declaration  in  debt,  againll  the  London  Aifurancey  o^ 

•d/eaL',i pdicy  of  a  Ihip  and  cargo  from  L.  to  G. ;  (hip 

bulcTcd  and  ilrained  in  her -voyage, 
laracion  in  C.  B.  in  debt  for  eight  hundred  pounds,  upon 
charter-party  of  affreightment,  •  .  •         2.  JVfod.£nt.  liil 

laration  on  charter- part}',  Bir9,  R,  246.  ^ 

charter-party  between  plaintiiVand  defendant,  with  another  by  which  defenJ- 
nt  boimd  himf-lf  in  one  thoufanJ  pounds  to  perform  covenants,  and  defend<« 
nt  did  not  perform  i.i  that  either,  nor  the  maftcr  of  the  Ihip  brot^ht  her 
ack,   ////.  129.      ?hip  loft,  Bro,  fad.  168. 

charter-party,  and  bound  in  one  thouland  five  hundred  pounds  to  perform  cov€« 
ants.  Dcfv!ndpnt?  did  not  perform  in  that,  neither  defendant,  nor  fador,  nor 
nv  other  perfon  on  their  part,  within  the  fpace  of  fcvcnty  days  after  notice*, 
or  brougiit  any  merchandizes  in  the  faid  Ihip  ;  but  n:ade  dvfauh,  ViJ,  155. 
ich  afiigr.ed,  that  defendants  did  not  pay  for  the  freight  of  tlie  ihip,  nor  an/. 
art  of  the  port  charges  or  primage,  /^/V,  155. 

>t  for  eight  hundred  pounds  on  a  claufe  in  a  charter-party  of  affreightmeat* 
nd  declar.uion  held  ^W.  i. /,«/.  704* 


bii 
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On  iKi^ENTtTREs.  (zo)  {Sei  IttiTS  and  Devifee!!  by  and  asmftj 
ante,  539 — Lcafes,  ^^«— •Artielcj  of  Agreeoieht^  #»/^— Kent- 
Simple  Cpntrads*) 

V6t.  PtlCKBINTSor 

VII.  Books  ^PftACTicit 

Fnii  ^  RifOftTBtSj  ftc 

44*  DedarttioD  for  ttie  arreih  of  an  ifiiiQitjr  grtnt^  oy  uf« 

dentore. 
Debt  for  an  ««iv«i/^  mnted  by  defendant  to  f>laiotiff'  in  coii« 

fideration  of  faithral  fervice*    Defendant  craves  ojrer  of  th6 

deed  whereby  the  defendant  Covenants  to  pay  anomtyy  if  the 

lame  be  perionally  demandedy  and  pleads  that  the  plaintiff 

did  not  demand  the  annoity.    Dtmurretf  and  judgment  for 

plaintifi;  -  .  *^  .  I.  Wilil  Rep.  ail 

Declaration  in  B.  R.  in  debt  for  rent  on  indenture^  at  th^' 

fait  of  an  heirt  the  rent  having  accrued  in  bis  own  timey  Pl^  Aff.  37/ 

Debt  for  five  bundled  and  fifty-tbtee  poundl  by  hu(t>and|  admintftfator  df  his  wife, 
on  an  indenture.  Pka«  n^n  tftfaSum  and  iflae»  and  verdiA  for  pbintiff.  Ob- 
jeAion  in  arreft  of  judgmenti  ift*  adtion  brought  for  five  hundred  and  fiffy-diiee 
poundsy  when  it  appears  to  be  five  hbndred  ind  fifty- fix  pounds  doe;  ad,  thil 
declaration  is  by  way  of  the  will«  &c« ;  jd*  that  it  is  alledged  diat  adminiftr|tioa 
was  granted  to  plaintiff  at  YoHc  by  the  archbifiiop  of  C«  which  is  ont  of  the  pro- 
vince; but  all  over-ruled.  |.  Lut.  $334 

Onademifey  by  indenture  for  years*  ofWiory  and  tithesy  3.  Bn.  rjf. 

Of  a  demife  in  plaintiff's  houfe  of  a  chamber  to  defendant  for  five  years ;  rent  arietr 
for  three  yeatSf  Ra,  £«/.  1 76. 

%j  executor  on  demife  of  a  miinor  by  name  and  for  yearSf  and  tent  krrear  to  teftatof 
for  the  firfi  yeiir,  Ihid.  By  executor^  for  tent  arrear  on  a  demife  for  year^ 
Ihii.  330*  By  executor  for  rent  unpaid  te  plaintiff  aft^r  teftator's  death,  AJb.  183. 
By  adminiftrator  for  rent  unpaid  to  inteftate  on  a  demife  at  willi  Ihid.  aol, 

Ky  executor^  for  part  of  rent  due  to  teftator,  and  other  part  due  to  executor  after  tlKl 
teftator's  deatb»  Ibid,  at 3. 

tf  fxtcuiw  and  baron  and  femci  co^exicutrtx^  againft  <!xeetitor,  on  the  demife  of  I 
manor  for  years  by  indenture^  for  rent  arrear  unpaid  in  teftator's  lifetimci  K^ 
Enu  i'j6. 

if  ixeckt^Tf  for  fervices  unpaidy  JJ^.  tig. 

%y  brother  and  heir,  on  demife  made  by  the  tkihttf  3.  Br.  t6. 

Wf  fen  and  heir,  on  demife  of  the  father,  againft  the  fecond  aifignee  of  a  kffiie  (ot 
yeari»  Hid.  17* 

J|y  die  heir  againft  executor,  on  a  demife  made  by  the  father  to  the  teftator  fay  inden- 

''  ture  foryearsi  rendering,  &c#  whereof  part  was  due  to  teftator^  and  the  otiier  piit 
afer  his  deaths  j  •  Br.  105*  Whefe  the  whole  tent  is  nnpaid  to  the  heir  of  teftaiori 
3.  Bn  13. 

%  grantee  of  reverflon  by  indenture  enrolled  agiilift  kilee  (ot  yeaft.  lUd  ro. 

liaron  and  feme  feifed  ot  bnds  for  their  livei,  mtoh  demifed  to  defendant  (or  ycarti 
fendering  rentj  ^eme  died,  Sareu  demifes  and  grants  to  plaintiff  for  yeatSi  dctCf" 
finable  on  his  life  a  dcbAdlot  Attomsj  and  leni  In  mut^  i.  Sn  q9. 
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On  a  demife  for  yean  bir  W.  feifed  to  A.  who  makes  his  executor,  who  affijns  the 
term  to  defendant ;  W,  devifes  to  E.  for  life,  remainder  to  S.  who  fells  the  itver* 
fion  to  the  plaintiffby  indenture  enrolled,  and  dies  ;  for  rent  in  arrear,  AJbt,  i8o. 

By  prebendary  againft  executor,  for  the  prebends  demifed  to  teftator  for  years  \f 
plaintiff 's  predeceiTor^  Co,  Ent.  122. 

By  the  widow,  for  cnftomary  lands  held  by  the  cuftom  of  the  manor,  is  entitled  to  th» 
rent  on  the  demife  niide  by  the  baront  Co.  Ent»  1 23. 

By  baron  uid/eme,  executrix,  for  rent  of  cows  unpaid,  i.  Br»  9J« 

For  rent  of  (beep  for  three  years,  and  for  money  agreed  to  be  paid^  full  valae  of 
each  cow,  if  not  re-delivered,  Jjhf.  210. 

On  the  demife  of  the  moiety  of  an  ifland,  rendering,  See.  J.  devifes  the  whole  ifland 
to  W.  in  tail,  remainder  to  plaintiff,  who  covenants  to  ftand  feifed  to  ufes  in  cait ; 
W.  dies  without  iifue,  and  rent  in  arrear  to  plaintiffj  i.  Co,  9. 

By  tenant  by  elegit  againft  lefTee  for  ytzn,  AJh.  206* 

For  feveril  rents  and  monies  forfeited,  as  penalty  for  rent  unpaid,  /^V.  185. 

By  aiminiftrator  of  co-beiu  fi>t  third  part  referved  of  a  feoffment  of  lands  to  a  fm 
efiatty  Ibid.  236. 

By  adminiftrator  e(  vicar ,  for  rent  by  prefcription  due  by  defendant,  proprietor  of  a 
re^ry,  i,Bro,  76. 

Debt  for  rent  by  aiiignee  of  reverfion  in  fee,  by  barnin  and  fale  for  a  year,  and  grmt 
of  the  reverfion,  againft  an  affignee  of  the  term  for  years,  grant  to  the  firft  leffee, 
if  three  lives  ftiould  fo  lon^live.  Demorrer  to  declaration  and  judgment  for  plain- 
tiff;  for  that  defendant  did  not  appear  to  argue  his  demurrer ;  but  plaintiff  modi 
have  been  named  affignee,  1.  Lun  478.  48  u 

[>cbt  on  indenture ;  for  that  plaintiff  covenanted  with  defendant  to  affign  to  him,  or 
to  any  other  he  ihould  appoint,  on  the  thirtieth  of  January  then  next,  ten  (hares  ia 
the  company,  and  defendant  covenanted  with  plaintiff  to  accept  them,  and 
pay  one  thoufand  one  hundred  pounds.  Breach  for  non-payment.  Pleai  that  he  had 
not  appointed,  nor  did  affign  to  defendant.  Replication,  that  he  did  aflign  tode* 
fendant ;  but  naming  no  place  where,  dec.  Demurrer;  judgment  for  defendant^ 
becanfe  the  aflignment  ought  to  precede  the  payment  of  the  one  thoofand  one 
hundred  pounds,  Jbid  490.  492. 

Debt  for  three  hundred  and  fifteen  pounds,  payable  in  two  days,  on  a  dttd  concern* 
ing  the  purchafe  of  lands  conveyed  by  plaintiff  to  defendant  (inartificially  drawn )» 
almoft  infenfible.  Pleai  after  oyer,  protefting  that  the  declaration  is  inluficieoc  9 
that  the  plaintiff  had  not  made  any  good  aUurance,  &c»  to  defendant,  nor  had 
permitted  nim  to  enter,  &c.  Demurrer ;  and  determined  for  plaintiff,  by  reafea 
of  the  inteitt  of  f  be  forties  to  if  collided  from  the  ivbole  deea,  and  that  cannot  be 
without  rejeAing  (ome  words  in  it.  Ibid.  493. 

Vgainft  an  executor,  for  the  arrears  of  an  annuity  granted  to  plaintiff  and  J.  his  btt 
wife  by  teftator  for  years,  determinable  on  her  death,  Ra,  Ent.  1 5  t  . 

3y  hufbandf  for  arrears  of  an  annuity  granted  to  wife>  deceafed,  for  life,  againff 
heir  of  grantor,  Co.  Ent.  119. 

\f  txecMtor  againft  executor,  for  arrears  of  an  annuity  granted  for  lifej  and  feveral 
penalties  forfeited  for  non- payment  thereof.  Ibid.  120. 

\f  ixicutor  againft  beir  of  feoffee  of  the  manor,  for  arrears  of  an  annuity  granted  to 
teftator forlifei  i.j?r.  8* 

\f  exeemtory  for  arrears  of  an  annuity  granted  by  defendant  t6  teftator  for  life,  Jfi.  2 1 6. 

Tor  fenrices  done,  &c«  Plea,  that  teftator  afterwards  refufed  to  do  the  fervice,  lb.  ai6« 

>n  an  indenturey  with  a  penalty  for  payment  of  money  by  agreement  for  meat  and 
drinky  Re.  Dec.  222. 

Pn  indenture  of  fale  of  land,  by  which  defendant  agreed  to  pay  decanum^  and  both 
parties  bound  themfelves  to  the  performaiice  on  each  part  in  penalty  of  twenty 
potiods ;  and  breach  that  defendant  did  not  pay  the  money,  PI.  Gen,  265. 

That 
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That  defendant  incumbered  lands  by  leafing  before  the  affiirance  made,  WJ,  242; 

Bro.  Vad^  241. 
By  a  curate  on  indenture  for    twenty-fix    pounds    thirteen  (hillings    and  four. 

pence,  rcfervcd  by  the  curate  of  the  dcanry  on  a  grant  of  the  rcAory,  and  being 

in  arrcar,  3.  Le'v,  Rep.  75. 
On  a  fpecial  covenant  to  repay  money  if  a  third  pferfon  did  not  care  pbintiflpof  the 

gout,  Bro,  Met.  163. 
For  two  hundred  pounds  upon  a  letter  of  attorney  irrevocabfey  made  to  the  plaintifis 

to  receive  money  due  or  to  be  due  for  titlies  which  the  defendant  afterwards  re- 
voked, Uid.  174. 
By  executor  againft  pernor  of  the  profits  for  one  thoufand  three  hundred  and  fixtf 

pounds  to  teTtator  for  arrears  of  an  annuity^  i.  San^  2^6. 
For  rent  of  tithe  corn,  Sec.  on  an  ihdenturei  and  alfo  for  a  (hop  for  a  year  vpoot 

parol  leafc,  Bro.  Met.  1 56. 
For  rent  on  indenture,  2  litft.CU  332. 
On  a  demife  by  indcnturtJ,  CU  Man.  239.     On  ddmife  of  tithes,  Ihiti.  241.    Mrfj 

fuagesand  lands,  Ibid.  242.     For  rent  due  to  executor  on  indenture,  260.     Wbeie 

one  plaintiff,  feme^  marries  after  execution  of  the  indenture,  lb%d.  265. 
For  rent  by  tenants  in  common.  Ibid.  224.  And  one  of  the  plaintiffs  by /r0r^f/.T  Am. 
By  executor  againft  receiver  of  profits  of  hodfes  and  lands  for  arrears  of  an  annoitr 

granted  to  teftator  for  life,    i.  Bro.  1 79.   i.  ^an.  276.  282.    .  By  executor  for  ar- 

tears  of  an  annuity  granted  by  defendant  to  teftator  for  life ;  for  counfel  aoJ 

advice,  Tho.  133. 
Annuity  granted  to  plaintiff  by  defendant, 
Aga:nft  biiron  2Lnd/eme  for  arrcari  6f  an  annuity  grarited  to  plaintiff  for  life  hj/tm: 

whilft  fole,  Man.  92.  Bro.  R.  184. 
By  executor  againfl  executor,  for  arrears  of  an  annuity  granted  by  one  teflator  to  an- 

other  in  fee,  Ro.  Ent.  2 1 9. 
For  arrears  of  an  annuity  granted  to  plaintiffin  fee  by  defendant,  lb.  2 1 9.  2I.  In.  CL^iy 
By  adminiftratory  for  arrears  of  an  annuity  payable  to  the  licar  of  a  church  by  ilic 

reSlcr  of  the  fame  church,  or  his  farm  by  prefcription,  againft  the  impronriator, 

Bro.  R.  169.     Againft  a  parfon,  on  an  annuity  by  prefcription,  FL  C/n.  102. 
By  an  executor  bv .indenture  of  grant.  Ibid.  269.  271.      For  arrears  of  an  annair^ 

granted  by  defendant  and  his  late  wife.  Ibid.  96.     By  the  prior,  dean,  and  chap- 
ter, /^/V.  99. 
For  arrears  of  an  annuity  granted  to  plaintiff  for  the  lift  of  another,  C/ff.  247. 
On  indenture,  by  which  defendant  and  others  bound  themfclves   to  pay  pliinti? 

money  for  apparatus  purchafed,  or  to  procure  tijjignatiomm  for  them,  ka.  Evt,  161. 
For  the  delivery  haled  iilt  pickle,  where  the  defendant  bound  himfdf  in  ten  pounds 

for  performance  of  covenants.  Ibid.  161. 
By  adminiftrator  of  W.  againft  an  abbot,  where  W.  covenants  to  deliver   malt  aib 

nually,  and  defendant  covenants  to  pny  the  money,  and  both  the  covenants  on  eicn 

part»  Ibid.  i62« 
Agninft  an  executor,  on  an  indenture  of  demife,  by  which  teftator  bonnd  himfelf  tflf 

the  performance  of  covenants,  and  breach  afligned  for  want  cf  repairs^  Ibid.  \tu 
On  an  indenture,  by  which  defendant  bound  himfelf  in  ten  pounds  for  performarcrf 

of  covenants.     Pica,  perlormance.     Replication,  tliat  he  did  not  repair  the  hall* 

Rej  under,  that  he  did,  Ra.  Eft.  162. 
On  indenture   cf  demife,  by  which  defendant  bound   himfelf  to  pay  plaintiff  in 

pounds  foi*  a  certain  time  }  rent  unpaid  for  half  a  year}  and  rent  in  arrrar  fori 

\N  bole  year,  lot  J.   162.   ^rt.  Int.  12S, 
On  :ndentpre  of  marriage  between  plaintiff  and  defendant,  and  defendant  covenanff 

on  an  afTorancc  of  lands  to  the  fon,  to  pay  plaintiff  one  hundred  pounds,  anJ 

bound  himfelf  to  the  performance  of  covenants ;  and  breach  affigncd  for  noar-p^- 

nrcot  of  part  of  the  fa:d  one  hundred  pounds^  Ra.  E?ti.  162.  />/.  ////.  48* 
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h  n  iemife  for  feven  yean,  and  defendant  held  tenements  for  threes  ytth,  Ra. 
£nt*  1 52. 

Q  a  demife  to  hold  till  the  feaft  fcJloWing  for  rent  to  be  paid  on  reqae(l> 
3.  i5r.  12,  13. 

Q  a  demife  of  tenements  for  a  yeafi  and  fo  frodi  year  to  year  at  will ;  for  rent 
arrear  for  four  yearsi  Aa.  Enf.  i  C2.  Mefluag6  and  cattle  demifed  for  a  year,  and 
fo  from  Vear  to  ycat,^  defendant  field  for  a  year  and  a  halF^  Ihii/*  1 75.  On  a  de- 
mife to  hold  at  tne  will  of  the  plaintiiti  >^.  190. 

n  a  demife  to  defendant  of  apartments  within  his  fnanfion  at  will  of  plaintiff*,  and 
defendant  pot  his  fon  to  board  with  plaintiff  as  long  as  it  (hoiild  pleafe  plaintiff 
and  to  pay  annually  forty  (hillings,    Ra.  Ent.  1 77.  I^et.  Int.  42. 
f  apartmentSi  chambers,  with  bed  let  to  defendant,  and  foi*  fervants  to  board  with 
plaintiff'  by  the  week  at  the  will  of  plaintiff*,  R04  Ent.  i  y  7.  Fet.  Int.  2 1 7. 
)r  forty  weeks,  to  pay  weekly,  Ra,  Ent,  177 

n  a  deinife  of  for  feveral  acres  of  land  on  a  cehain  feaft-day,  to  be  held  from  that 
day  for  feven  years,  and  defendant  held  the  lands  for  three  years*  Ibtd*  152* 
Where  defendant  held  for  the  whole  term,  Ibid,  174,  176;  Fet,  Int.  22, 
n  demife  by  the  bailiff' of  a  manor  in  the  name  of  pbintiffi  where  defendant  holds 
the  lands,  Ra,  Ent,  1 74. 

7.  On  LeAses.    (21) 
f^  Parol  Demife,  Simple  Contrafts — Articles  of  Agreemetit>  and 

Indentures,  anta, — Heirs  and  Devifecsi 

or  breaches  between  LANDLORD  and  TENANT,  fee  Jfumpfii, YoL.lh 
p.  9*  and  Index  to  Covenant,  p.  cxiii.    Simjlar  Breaches  in  Debt. 

OL.  Pr  sea  DENTS  IM 

^IL  Books  ^pRACrica; 

age*  REFoaTE&S,  &C4 

7*  Declaration  in  debt  for  a  year  aiid  a  half  rent; 

I.  Declaration  in  debt  for  rent  of  premifes  demifed  by  ptaixl- 

tiff*  to  defendant, 
declaration  in  debt  for  tent,  on  a  demife  for  a  term  of  yeard 

bv  aflignees  of  a  freehold  by  leafe  and  releafe,  againil  far- 

▼iving  a(fignee»  wherb  rent  became  dii^  after  the  death  of  -         .u 

tht  other  tenant,  -  -  .  ,        .  ^or.  rh  5^6 

^eclaiation  in  debt  for  rtn^  refefved  by  ihdentores,  kt  the 

fait  of  the  heit,  -  -  -  -         !•  R;  Pf.  C;  P.  495 

^laration  in  debt  for  rent  referved  by  indelittirei  againft  the 

affignee  of  the  leflee,  -  -  -  •  JhiJ.  d^^i 

ledaration  in  debt  for  tent  upoii  a  leafe.  Pl^a,  that  the  plaid- 

tiff^  entered  into  part  of  the  demifed  premife&  before  any  rent 

Iras  dtte*     Replication,  non  i/ttravit,  venire  awarded  to  the 

flieriff'  of  the  county  Where  the  pteniifes  lie,        -  -        i.  R.  ft,  C.  B.  ^59 

teclaration  in  debt  for  rent  on  a  leafe  at  will,   demurrer, 

with  icaufes,    to  declaration  in  debt  for  rent  on  inden- 

tnre,  for  layihg  the  venue  in  an  improper  coonty,   and 

alkdging  the  demife  by  way  ofirecital  only,  IbiJ.  265.  Lill,  Ent.  t8^.  106 

tedaiation  in  debt  for  rent  on  a  leafe  by  the  leffor,  ander  a 

power  contained  in  i  deed  to  levy  and  declare  the  nfes  of  a 

aoe  of  the  premifes  in  queftion,  to  make  leafes  againft  the 

VoL.VIL  Nn  txecotof 
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Books  ^P^ac'tici« 

executor  of  tlie  Itffec,  for  rent  accrued  as  well  after  the 

time  of  the  teftator  as  of  the  executor,        ...  LilL  Ent.  14! 

Declaration  in  debt  by  the  lefibr  agucdl  the  executrix  of  the 
leflecy  for  rent  on  leafe,  due  in  hit  own  dnie.     Plea,  that 
the  teftator»  in  his  lifetime,  affiened  his  intereft  in  the  de« 
miied  premifes,  by  virtue  of  which  the  aflignee  entered,  of 
which  plaintiff  had  notice,  .  •  •  «,       Jbd.i^S 

Declaration  by  hujhand  and  wife,  executrix  of  leflbr,  aftef 
whofe  death  plaintiffs  married,  a^inft  leflee,  on  leafe  for 
rent  in  arrear,  accruing  to  the  plaintiffs  after  marriage,         •  Uii.  i(j 

Debt  for  renr,  by  leffor  againft  le&e,  on  a  lea/e  for  a  yeafj 

hj  paroL    Plea  in  bar,  nil  babuit  in  tenements  at  the  time        •  Uid.  I0 

of  the  deroife.  Replication,  that  plaintiff's  father  recover- 
ed a  judgment  in  C.  P.  againft  G.  J.  for  two  thoufapd 
pounds  debt,  upon  which  he  fued  out  an  elegit,  and  an  in*  . 
qutfition  returned  thereon ;  and  the  premiies  in  queflion 
being  an  equal  moiety,  and  the  fame  as  mentioned  in  the' 
declaration,  were  delivered  to  him  to  hold  as  tenant  by 
ilegit\  and  that  he  died  fci fed,  and  made  plaintiff  his  exe« 
cutor,  who  entered,  and  the  debt  not  being  fatisfied,  fays 
he  had  fufficient  in  the  tenements  at  the  faid  time,  &c. 
Rejoinder,  that  before  the  plaintiff's  teftator  recovered 
judgment  one  A.  B.  recovered  judgment  in  the  ex- 
chequer againft  faid  G.  J.  for  fix  thoufand  pounds  debty 
and  fued  out  an  elegit  thereon ;  inquifition  returned,  thai 
G.  J.  was  (eifed,  &c»  and  the  lands  in  queftion,  being  a 
moiety  thereof,  delivered  to  the  plaintiffs  in  that  action ; 
that  afterwards  one  of  the  plaintiffs  died,  and  the  other  is 
now  in  poffeflion  of  premifes  as  furvivor,  and  debt  unfatis* 
fied,  and  therefore  concludes  plaintiff  has  no  eftate.  Sur- 
rejoinder, that  the  judgment  mentioned  in  the  rejoinder 
was  obtained  by  covin  and  fraud.  Rebutter,  that  it  was 
ibr  a  juft  debt,  traverfing  the  fraud.  Surrebutter  takes 
iffue  on  the  traverfe,  ...  .  j^ij^  i6l.  to  i;i 

Declaration  in  debt,  by  leffor  againft  ItSech  on  indenture 
for  rent  of  a  redory,  and  tithes  thereof.  Plea,  that  plain- 
tiff entered  into  part  of  the  premifes  before  any  rent  was 
due,  and  ejeded  die  defendants.  Replication,  taking  iflue 
on  the  plea,  -  -  -  .  •  Ibid,  ij^ 

Debt,  for  rent,  by  leffor  againft  leffee  of  leffee,  •  Dobg.  438 

Declaration  in  B  R.  againft  an  adminiftrator,  for  rent  in  ar- 
rear, as  well  in  the  tltac  of  the  inteftate  as  in  the  time  of 
the  adminiftratrix,  -  .  -  -  .         ^,  J4oj^  Eat.  187 

Declaration  in  B.  R.  in  debti  for  rent,  by  the  grantee  of  the 
reverfioa  againft  a  tenant  that  came  to  the  tenenxnts  by 
feveral  meine  aflignments,  •  •  «.  /^/^  1^ 

Debt,  for  rent,  by  executor  of  affignee  againft  afllgnee  of  a  leaie4 
Plea  in  abatement,  anotber  aJiion  pending  as  to  part  of, 
and  demurrer  to  the  reiidue.  Replicationi  nul  tie)  recwd, 
dering  and  joinder  in  demurrer  to  refidue.  Rejoinder,  that 
there  is  fuch  record,  iM^i  makes  default.  Judgment  for 
|>bin^,  «  •    *       •  •  •       «  1^  \j^  f|] 

Oi 
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Oh  demife  of  gnaidiany  botthe  aftidn  l)K>Qghtby  infant  in  hid  owii  natd^i  Cli/.  253. 

By  ifarott  ztkd/fme,  on  their  deroife)  Ihiil.  22%. 

By  tevcrfioneri  by  bargain  for  one  year,  IbU.  itq. 

€>n  feven  demifes  of  apartments  virithin  the  houfe,  Hi  J.  231.     Oh  feveral  demifesi 

and  one  is  for  fo  mdch  an  acre,  ISUi  232.  fK>ai  quarter  to  ^uartcr^  and  in  agree- 

iDient  to  givfc  notice,  ftid.  234. 
Count  for  rent  by  executors  of  cxecuton  of  lad  ailignee  of  rent  teferyed  by  Ifeflee  for 

years  on  affignment  of  all  his  tefm  (kho  had  not  thfe  reveriion)»  againft  defendant* 

£y  aflignee  of  affignee  of  a  leafe  ;  rent  in  atrear.     Plea>  that  he  was  readjr  i[i  the 

feveral  rent  days  on  the  land  before  fun  fet*  &c.  to  pdy  it.    Demurrer,  and  judg« 

tilent  for  pkintiff,  i.  Lk/.  364. 
Debt,  for  a  proportionable  part  of  the  fent  referved  on  kafe  of  copyhold  land,  ren- 
dering rent,  brought  by  ailignee  of  rcvcrlion  of  part  of  the  lands,  ^otd,  368. 
t'or  rent  by  ceftui  que  ufe  in  remainder  ftot  life,  oil  conveyance  by  leafe  and  releafis 

againft  executrix  of  the  leiTee,  Ibid  pi. 
^a,  that  there  were  not  any  lands  1 1  tn^  county  of  whith  the  defeiidant  had  the  re« 

veriion.     Replication,  that  B.  wsis  feifed  of  copyhold  lands  for  life,  and  the  r6ver« 

fion  belonged  to  defendant ;  atid  demurrer,  Co.  Ent.  1^7. 
Scire  facias  againft  the  executor,  and  obtained  judgment,  and  by  virtue  of  a  Jieri 

facias  thereon  the  feijeant  at  rfiace  fold  the  reverfion  of  the  term  atxd  rent  to  thd 

plaintiff,  which  Is  in  arrear,  Ro,  Ent,  211. 
iy  tenant  by  elegit  againft  leflce  for  years,  fFi  Ent.  184.  i.  Bro,  164. 
By  tenant  by  extent.  On  a  demife  for  )rears,  if  plaintiff  or  aflignee  fhould  Be  to  Joil^ 

thereof  feifed,  and  defendant  had  tenements  iot  fhe  whole  of  the  term,  and  all  the 

rent  unpaid,  fVi,  Em.  303. 
iOn  a  deixiife  for  years  j   rent  arfear;  and  lefitre  furrenders,  ind  after  Itflbr  demifek 

parcel  of  the  tenements  to  lefTee,  and  tttit  Arrear,  Mo,  Etit,  ij6i 
I3n  a  demife  of  feveral  tenements  at  feveral  times  for  one  year,  and  ff(5m  yedr  to  year, 

and  one  tent  rtfcrved,  Clif  2^0.     So  from  year  to  yeaf  at  will,  /^/V;  254.     Fot 

otie  year,  lb  J  25  J.     Fct-  rent  arrear  for  firft  half  yeMr,  ISiJ,  2^6. 
On  a  demife  where  plaintiff  acknowledges  paft  of  the  rent  paid,  Ibi^/,  251. 
Sy  executor  J  for  rent  due  to  teilator  for  freehold  and  copynuld  lands,  aild  go6ds  and 

chkttds  demifed,  Bro,  Met,  166* 
Debt,  for  rent  on  feveral  demifes,  2.  Mo.  Ent,  21^.  CUf  2i\,  332.  337.  241.     Fot 

one  year,  tvjo^ot  three  quarters,  and  three  at  will,  Clif  292. 
Declaration  for  rent  of  a  ffieffuag^,  i.  Bro.  161.  Tbo,  locy.  118..  123*  Vid*  1  f^n 

I.  San  !•    Of  a  mill,  TJfo  114.  Bro.  R,  i$o.     For  mefhiage  inci  copyhold  landlf 

7'hoc  lio.    Of  two  clofes  of  land,  /bid.  116.     For  one.  Re.  Dec.  2I2.     Ofmei^ 

ftiage  and  lands,  Tho,  1 1  J.    For  five  hundred  and  eighty-nine  acrel  of  pslflarei 

I.  Bro,\S$. 
for  rent  of  divers  parcels  of  land,  meadow,  {jaftare,  and  maiih,   /7i/.  19$.   Ro^ 

S^t,  I  So. 
OF  a  meffuage,  containing  feveral  rooms  particularly  fiamed,  Fid,  i  ^t. 
Of  ftvefal  patcelfi  of  padiire  and  liiarfh,  Ibid,  j  i.    Two  hundred  and  forty-fotif  acre^ 

md  all  the  tithes.  Ibid.  162.    Of  a  moiety  of  a  feflofy^  Tlo,  io9. 
Of  fcdory and  tithes,  i   Bro,  163.     Of  chapel   lands,    and  tithes,    Ro  Snti  li'j* 

Of  part  of  tithes,  2.  San.  i<)6.   Bro.  R.  226.  Bro.  Met.  i^H.    Of  all  the  tithes, 

Clif,  247.  Hanf.  67.    Of  a  manor,  with  the  appurtenancfcs,  Tho,  '53-    Of  fiftceii 

toWafor  a  certain  tim^,  forty  (hillings  for  every  cow  to  the  end  o^  the  t^rm, 

Bro,  R.  180.     For  twenty  cows,  Mo.  Intr,  149. 
Of  two  cfaimbers  in  a  dwelling- houfe,  Bro.R.  ao8.  Clifijt.     Of  fereral  roomii 

P/.  Gnv.  316.     Three  rooms,  i.San  202. 
Offoeffoage,  land,  and  mill,  i.San,  aco.  and  rent  arrear  for  lialf  a  year,  i.Safi,  n 

Of  a  manor  and  flock  of  flieep,  Pi.  Gen.  244.    Of  k^ds  (or  rabbiu,  and  of  a 

warren,  ibid.  263. 

Naa  Of 
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Of  the  fourth  part  of  two  com-inill8»  and  one  mill  of  a  brewer^  and  mdt.hoa(if| 

•    2,  ytn.  1 76. 

Dcmifc  for  fcvrntyninc  years,   if  hulband  and  wife  both  (hoold   fo  long  live, 

T'ho.  I  53.     Deraife  for  two  thoufand  years,  rent  arrear  for  eight  yean,  yu,  i62« 

Demife  for  four  years,  rendering  the  firft  year  twenty  pounds,  and  for  the  three 

remaining  years  twenty-four  pounds,  and  forty<ight  pounds  for  rent  arrear,  with- 
out mention  for  what  time,  &c.  Wi^  Ent,  175. 
Kent  of  lands  for  forty  years,  and  rent  unpaid  for  half  a  year,  i.  Bn^  183.    Of 

meifuage,  Bro.  R,  169.  230. 
Of  a  mill  for  twenty-one  years,  and  rent  arrear  for  two  years,  7ho.  1 14*  Mefloagts 

and  lands,  /W.  117. 
Meffuages,  and  copyhold  lands  demifed  with  licence  of  the  lord  of  the  manor,  for  fifty 

years,  and  feven  years  rent  arrear,  /^V.  iiu. 
Ofland,  for  one  year,  and  rent  arrear,  Mo.  Int.  1 73. 
Of  mines  dug,  and  feveral  parcels  of  land,  for  eleven  years,  and  four  years  and  1  half 

rent  in  arrear,  Le'v.  Ent,  70. 
Of  lands  for  four  years,  and  two  in  arrear,  Tho,  i  t6. 
Of  (everal  parcels  of  meadow  land,  Sec.  for  twenty-ooe  years,  and  two  yean  lent 

arrear,  A/^/.  195.     For  five  years,  2.  San.  296.  Bro.  R.  226. 
By  executor  againft  ailignee,  on  two  demifcs  of  fevcral  parcels  in  one  indenture,  aod 

of  feveral  rents  in  arrear  to //.^m//^  after  tcftator's  death,  /^/V.  201.  204. 
By  executors  of  aifignee  of  the  reverfion,  where  one  of  the  executors  is  fummoned  and 

fevered,  againft  the  third  affignee  of  lefTee,  Bro,  Vad^  245.    fiy  two  executm  for 

rent  forayrar.   ^ro.  Met,  140. 
On  demife  of  houfcs  for  years,  and  two  years  rent  arrear,  fFi.  Ent,  1 56. 
By  lefTee  for  years,  determinable  on  his  own  life,  for  rent  arrear,  under  a  demife  aod 

grant  from  6aron  znd/eme,  who  were  feifed  of  lands  for  their  lives;  iaron  demifet 

to  defendant  fjr  years,  rendering  rent ;  /erne  dies,  defendant  attorns  to  leflee  for 

life,  Bro,  R.  182. 
By  6arcn  znd/eme  grantee  of  a  reverfion  for  life  On  a  demife  made  by  a  prior  hofbaod 

for  rent  arrear,  Ro,  Ent,  198. 
By  executor^  for  rent  due  to  teflator,  Mo*  Ent.  173*    For  rent  due  to  executor,  Cl* 

Man,  260. 
Agatnft  executor  and  co-executrix  and  her  hufband  for  i^nt,  Bro,  Vad.  231. 
By  adminiflrator  of  furviving  \t^tt  againfl  his  affignee  for  rent  arrear  for  fix  yearsi 

without  aliedging  that  the  prior  term  had  expired,  Ro*  187. 
Againfl  furviving  lefTce,  on  a  demife  to  two,  i.Bro,  183. 
Againil  baron  ^nd/emCf  on  a  demife  made  10  wife  alone,  Mo.  tnt".  162.  175. 
Dfclaration  againft  baron  only  (who  married  adminijf tutrix  of  IciTre),  for  rent  arreaf 
•    for  two  years  after  teftator*s  death,  V  bo.  117.     Againft  baron  znd  feme,  executrix 

of  leiTce,  for  one  year's  rent  arrear  after  teflator's  death,  Ibid,  1 20. 
Againft  ^jc^r/^/^r,  for  one  year  and  quarter,  2.  ^en.  i-jj,     Againft  rA/r«/0r,  for  two 

years,  Fid,  195.      For  three  quartern,  Bro.  Met.  141.      Againft  ^^sroar  and /r«^fl 

i'xecutrijif   i,  bro,  1 61.   Tho,  I09. 
Againft  adminifirator,  for  rent  arrear,  as  well  by  inteftate  as  by  adminiftrator,  1.  ^<i».  i» 

in  the  debet  and  dttinet  for  part,  in  the  detinet  only  for  other  part,  Le<v.  Ewt*  51. 
Againft  afEgnee  of  a  manor,  for  lands  and  fheep  demifed  for  feven  years,  and  aneaf 
'    for  two  years,  PI,  Gen,  244.     For  coney  burrough.  Ibid.  263. 
Againft  af&gnee,  for  feven  years  and  a  half  rent  arrear,  Ro.  Ent.  187. 
By  baron,  for  ifni  in  arrear  in  the  lifetime  of  the  wife,  on  a  demife  made  by  the 

wife  whilft  fole,  Clif.  235. 
By  grantee  of  reverfion  for  life,  by  indenture  enrolled  againft  aflignec  of  ledfee  fbf 

years,  Ro,  Ent.  i8q.  185. 
By  affignee  of  reverfion  of  a  term  againft  the  ^r/i&  affleDee  of  Icflcc  for  years,  tbid.vi* 
By  grantee  of  reverfion,  by  indenture  enrolled,  agamft  leifee,  for  years,  /tof.  218. 

R.pofirfU 
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I.  pofTeiTed  of  a  term  in  London,  entered  into  two  recognizances  to  the  chamberlMin 
of  the  city,  and  aftdr  demifed  part  of  the  term  to  J.  rendering  rent  which  came  to 
the  defendant.  R.  made  his  executor  and  died ;  the  recognizances  not  fatisiied. 
The  chamberlain  fued  out  2ifcire  facias.  , 


.  On  Mortgages.    {See  Articles  of  Agreement,  Leafes,  Inden- 
tures, arjfe). 

Precedents/* 
Books  of  Practice,- 
Rbporters,  Sec. 
declaration  in  debt  on  a  covenant  in  a  mortgage^  to  pay  back 
the  mortgage  money,        -  ,  -  -  PI.  Aff.  377 


III.    On  Record  (22). 

1.  Recognizances  of  Bail,  &c. 

2.  Judgments. 

3.  Statute  Staple. 

'OL. 

*age 

^  Declaration  on  recognizance  of  bail  in  error  in  the  exche* 

quer  chamber,  there  were /our  bail  bound  in  the  re- 
cognizance, two  at  one  time  1  and  place,  and  two  at 

another  time  and  plape. 
6.  Similar  declaration  againft  one  of  the  bail. 
9.  Declaration  in  debt  on  the  exchequer,  on  recognizance  of 

bail,   CSy  bill)  taken  before  commijjioniri  in  the  country ^ 

and  tranfmitted  to  the  court  of  B.  K . 
o«  Declaration  in  debt  on  recognizances  of  bail,  by  original 

in  B.  R    taken  brfre  commiJjiQners  i»  the  Cuuntrj,  and 

tranfmitted  to  the  court  of  B.  R, 
2*  Declaration  againd  bail  on  recognizances  in  C.  B.  where 

the  original  action  nvas  cafe, 
4*  Declaration  on  recognizance  a^ainll  one  of  the  bail  in 

error  in  the  exchequer,  origin  a'  adion  in  ejedment, 

6.  Declaration  on  a  recognizance  in  B.  R.  againR  one  of  the 

bail  to  the  original  acUon  in  ajfum  fit  in  the  fame 

court. 
3.  Declaration  in  recognizance  of  bail  in  error,  after  judg* 

ment  affirmed  in  exchequer  chamber. 
J.  Declaration  in  debt  againll  bail  on  their  recognizance. 

7.  Declaration  in  debt  againft  both  the  bail  on  tiieir  recog- 

nizance entered  into  on  profecuting  a  writ  of  error  in 
the  exchequer  chamber. 
8«  Declaration  in  debt  on  judgment  againft  the  bail* 

)eclaration  in  B  R.  on  a  recognizance  of  baily         -            -  Mor.  Pr.  537 

)eclaration  in  C.  B.  on  the  like^                  ...  IbU^  jg^ 
)ecIaration  in  B.  R.  on  recognizance  of  bail  in  error  againft 

^  bailj  after  affirmance  of  judgment  in  the  exchequer,     •  Ibii.  541 

N  n  3  Declaration 
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PRSCtDianAr' 

9ooCS  rf  ?&ACTICB« 
RBFORTtM,&C. 

Declaration  in  debt  on  recognizance  of  bail,     ^        •  •      2«  R*  Pr«  C.  &  311 

Declaration  in  B.  R  on  a  recognizance  of  ball.  Flea»  thut 
after  the  judgment  againft  the  defendant  in  the  principal  ac- 
tion, no  capias /atisjuciemdum  was  profecuted  againft  hi|Dt  fe* 
.  turned  non  rfi  U'^i/.tus,  Rejoindcrt  that  the  defendant  in  the 
principal  a^^ion  brought  error  on  the  jadjgment  before  the 
cafioj  jAtisfacii  ndum  was  fued  out^  returned  amd  filed.  De- 
murrer, and  joinder,        .  .  •  -  .      2.  Ld.  Raym.  iij6 

Declaration  in  debt  en  a  recognizance  apon  a  buhiai  r9rpmu  af- 
ter judgment  in  C*  Q»  affirmed  in  B,  R.  upon  a  writ  of 
error,       ^  *  -  -  -  f        ^•Mod.EDt.  1(4 

Dechri'ion  in  debt  on  recognizance  acknowledged  in  the  high 
court  of  chanceryi  -  .  .  -  .  Ihid.i^i 

Debt  in  B.  H.  on  recognizance  of  bail.  Plea,  no  capias  adfa* 
tisf.icitndum  fued  out  and  returned  againil  principal.  Re- 
plication, capias  fati s faciendum  fued  out  and  returned.  Re- 
joinder, that  the  defendant  in  the  principal  adion  fued  out  a 
writ  of  error  on  the  judgment  before  the  capias /atisfacitndum 
was  profecuted,  returned,  and  filed,  «  -  *     ?•  Ld.  Rajm*  125$ 

Debt  againft  f>ail  on  recognizance  before  chief  jnft ice  of  C.  B,  Bu  R.  210^ 

By  I  dtfiiififtrator  z^ZXfA  executory  qh  his  recognizance  in  chancetyi  ^^^?  127.  HaM»9u 

}.  Bro  173^  P  .Gem.  238.  a,  Jnjf.  CL  369.  Jjht.  191. 
On  recognizance  before  juftice  of  the  great  feffions  in  Walei,  and  enrolled  in  tin 

court  of  C.  B.  i.^r.  164, 
On  recognizance  in  C.  B.  Tho.  12J.  IZ9.  Br.R.  178.  and  before  the  max«rtfjn/rZ;ri 

pfibifiaple  of  N.  Iho,  123.   lian,  80.  2.  Infi.  CU  569. 
On  recognizanpe  in  B.  R.  againft  two      Special  «/^/»i/rrrr  thereto,  Bro.  R»  2x3. 
iy  ai»miniftr0'cry  on  recognizance  in  chancery^  and  certified  by  miuimus  oat  of  dofif 

pery,  to  the  juftic<*s  ofthc  bench,  PI.  Gen.  238. 
On  recognizance  Lik^n  before  one  of  the  juftices  of  the  bench,  Bre,  R.  209* 
On  reco  nizance  of  bail  in  debt  in  B.  R.  whence  execution  had  been  after  two  i^hih 

returned,  2.  Inft.Cl.  341. 
Againft  bail  in  cafe  in  C.  B.  on  judgment  recovered,  Tho.  125.  Bro.  R^  20€p. 
i^gainft  bail  in  tref|.afs  after  iifue  joined  ia  B.  R  ;  trial  at  batj  and  judgmeot  for 

plaintift,  iB^ci-j-].   Upper  Bene'  Precedents^  J  7. 
Again^  b^il  in  debt  in  C    B.  an  original  capiat^  bahtas  corpus^  and  bail.     Dedifi* 

•  tion,  imparlance,  and  judgment  by  non  funs  infrematus^  The.  129, 
Againft  bail  in   C.   B.     Original,  declaration!  iropaflaoce.     PJea,  ccmditiofi  per- 
formed, judgment  on  the  verdid,  capias  feuisfaciendum,  and  noa  efi  iwui^us^  Bn^ 

R.  aio.  • 

By  tlickingon  recognizance,  Ra,  Ent.  iqz. 
pn  recognizance  for  good  behaviour,  Ra.  Ent.  199.  Fet.  Inn  68. 
By  adroiniftrator  on  recognizance  in  the  exchequer,  and  certi^ed  bjr  writ,  Ra.  EmU 

I9ii  V(t,  In!.  2^,     Several  days  of  payment,  Ra.  Ent.  192. 
On  rcc  jgpizancc  in  B.  R  certified  by  mittimm  out  of  phanceiy,  Jta.  Eat.  191.  Ftt^ 

Int.  jS.j. 
By  the  king,  on  bail  in  chancery  to  appear  before  the  king  in  coancil,  and  in  tlie 

mean  fime  fo  keep  the  peace,  where  the  defendant  had  made  an  ailault,  Ra.  EmI. 

10a. 
By  king's  patef]tee  ot^  a  fimilf  r  xecognizancf  in  fi.  R.  to  keep  the  peace,  Fft.  Int. 
68.        •  -^    ■  -       f       .  •  <• 

0» 
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On*  Tcl^ogntzance  of  bail  on  privilege  in  C.  B.  Original  declaration^  imparlanoet 
cbnditioni  performed,  judgment  on  vcrdidj  capias Jatirfadendumt  and  non  eft  im» 
wntMj,  3,  j?r.  176. 

Againft  bail  in  debt  in  B.  R.  wliereof  execution  awarded  after  two  nihUs  rctarocdf 
JjJb.  204. 


2.  Judgments  (23). 

Vol. 
V. 

274.  Declaration  in  debt  on  ajadgment  of  noL  pros*  in  B.  R« 
for  not  entering  the  iuuet 

Vol. 
VII. 

79.  Declaration  in  debt  on  a  judgment  of /r^^/Vafter  ttidl^'wlfi/fi 

the  jury  nxere  nA/ithdra*WH  to  ctnfider  of  their  n^erdici^ 

80.  Declaration  on  a  judgmentin  C.  B.  but  removedukxa B« R. 

by  ivrit  oferroTm 
81  •  Declaration  on  judgment  recoT^^d  in  B.R. 

82.  Declaration  in  debt  on  a  judgment  recovered  in  C.  B^  in 

ajfumpji:  removed  by  mn-tt  of  error  into  B   R» 

83.  Declaration  in  debt  on  a  judgment  in  B.  R.  as  in  cafe  of  a 

nonfuiti  for  not  going  to  triaL 

83.  Declaration  on  a  judgment  recovered  againft  executor^  on  a 
promife  of  tedatrix  for  thirty-ibur  pounds  for  damages 
to  be  levied  of  the  goods  of  tedatrixi  and  eigbteea 
pounds  for  cods,  to  be  levied  of  the  goods  of  executor 
if  alfcts  were  infufficient ;  issuing tejiatumferi facias  to 
have  iflued,  under  which  (heriffhad  levied  eighteen 
pounds  of  goods  of  executor,  and  nulla  bona  of  tefta* 
trix  returned,  and  fuggeftion  of  ^evajiavit  by  the  cxe- 
^  cutor  to  the  amount  of  thirty-four  pounds. 

85.  Declaration  on  a  judginent  in  B,  R,  in  aff:impjU  by  original 
and  writ  of  error  to  the  houfe  of  lords,  where  judg- 
ment affirmed  with  forty  pounds,  part  having  been  Icr 
vied  hy  fieri  facias^ 

87.  Declaration  in  debt  on  judgment  recovescd  in  4  court  ba« 
rpn. 

^1  •  Declaration  againd  aJminiJIraltix  in  a  fuif  in  the  palace 
court,  for  cods  of  a  nonjuit  of  defendant's  teilator* 

93*  Declaration  on  a  judgment  recovered  by  three  plaintiA» 
one  of  whom  afterwards  became  bankrupt  at  t))e  fuit 
of  the  other  two  plaintiffs,  and  the  hankrupfs  affig* 
nees. 

93.  D^fecUgration  on  a  judgment  in  the  palace  court* 

94*  Declaration  in  debt  in  an  hundred  cout  /,  for  cofte  of  a 
judgment  ofnon.  prof  for  not  entering  the  fummons  of 
.  the  faid  court. 

9  j^.  Declaration  for  a  fum  of  money  due  to  plaintiff  under  a 
decree  of  the  lord  high  chancellor. 


N  n  4  109.  Declaration 


55^  INDEX  TO  LEADIfJO  T1TJ.E§  OR  HEAPS 

Vol.  PmccDtRTiiff 

V|[.  PooKt  9f  PracticIi 

Tagi  R«roRTEMl^^ 

109.  Declaration  hy  hujtand  anf  'wife  on  a  judgment  of  xr«/. 

/r0>C  tox  not  declaring  in  an  adlion  againft  the  wife 
whilft  (he  was  Cole)  but  married  before  judgment. 

110.  Dechration  in  debt  on  a  judgment  recovered  in  an  i&«jv« 

iired  court, 

I  lo.  Declaration  in  debt  on  judgment /»  replt^iu  obtained  by 

avowant. 

1 12.  Debt  at  the  fuit  of  adminijlrator  de  honii  non  on  judgf 

Qient  recovered  in  ^.  ^.  againft  defendant,  as  execu* 
tor,  and  affirmed  in  the  exchequer  chamber  for  the  ori- 
ginalJM.'gmtnty  2ivA  cofts  of  being  affirmed>  fuggefting 
^di^aftwvit, 

113.  On  judgnicnt  recovered  in  court  of  Kingpon  upon  Thames. 
115.  Debt  in  C.  B.  for  non. /r^/.  fof  not  declaring,  recoveiea 

in  B.  R,  againft  plaintiff  in  the  former  action. 

115.  On  judgment  of /r0/r.  pros,  for  not  replying!  recovered  in 

C .  B. 

116.  On  judgment  after  verdift  for  pIainti£Fin  county  court  of 

Yorklhire  in  affumpfit. 

117.  On  jn<igmer.t  recovertd  in  borough  court  of  Liverpool, 

118.  Dcht  <M  jLJgment  in  B,  R.  in  an  adiop  tfl  d^bt  on  i^* 

(cognisance. 

I I  o.  On' )  u.i^  ::icnt  recovered  in  the  exchequer. 

i26.  On  judgment  of  nau,  prof 
►eclarati  n  on  judgment  in  C,  B.  Payment  pleaded.     Repli- 
pation»  iflucy      -  -  -  .  -  -     a.  R.  Pr.  B.  R.  i|| 

On  \\  jiiiigmeut  recovered  againft  the  defendant  as  ^nexecutrixi 
Ai everting  a  dfvafia^itj  ^ul  tiel  record^  and  replication. 
PTuei  •  •  •  .  •  -  fiid,2i9i 

Pie-,  h'  judgment  recovered  in  C.  B.  aglinfl  the  inteftate  in 

debt  fur  mutuftuSf  .  .  •  -  -  Hid.l'jt 

Plea,  jiidgmcnc  againft  defendant  for  9  bondj  debt  due  by  in* 

Jeflatp^  -  -  -  -       '.  -  Ihid^tlX 

Declaration  in  debt  on  judgment  after  verdiA^  -  ^M.  ^il 

jpcclaration  for  damages  and  cofts  on  a  judgment  in  eje^lment 
in  C.  B.  Ireland,  for  cofis  and  error  in  B.  R.  their  cofts 
in  error  here.  Plea  as  to  cofts  on  the  judgment,  nul  tiel 
record  io  the  coft ;  affirttiance^  demurrer.  Replication,  ha-^ 
hetur  tale  recordum.  Joinder  in  demurrer.  S.Ct  Liil.  £nt. 
|8i  to  i8j,  .....  Ihd.  $it 

Plea  \\  adir.iniftrator,  no  aficts  except  twcnty-^vc  pounds  to 

djcbt  on  judgment,  -  -  -  -  Hid,  97 

Debt  on  a  judgment  in  the  common  pleas,     ...  Ihid.ii'] 

Declaration  upon  a  nonfoit  in  B.  R.  for  not  joining  iS^%$  -  Mor.  Pr.  5^! 

Declara:ioi)  in  debt  on  judgpient  in  B.  R;    -    '        -  -  Men  Pr.  559 

Dechra  ion  on  a  non»  prof,  for  not  declarii\g  in  the  commoii 

plpajij  '  ^  -  .  -  -  -  IHJL  ^60 

Ac  the  iuit  of  an  adminiftratrix  de  honis  non,  upon  a  judgment 
recovered  by  ati  adminiftrator  againft  an  executor,  and  afr 
j^fined  ii^errof,  with  a  de^afiavit  fug^cdtd,  -  -  /^/  $65 

"    '  '' '  Debt 
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,  PRKCCDBKTSi*    ' 

BoOKS^/'PRACTICIf 
KfifORTlRf,   &C. 

Debt  againft  an  executrix  on  a  judgment  recovered  in  B.  R» 
againll  teftator  ;  judgment  for  default  on  jcire  facias  againft 
defendant,  and  a  de^vafta'vit  fuggeiled,         -  -  -  Mor.  Pr.  566 

Beclaration  in  B.  H-  upon  a  judgment  in  B.  R,  -  -  Mod,  £nt.  186 

Plea  of  nul  iiel  record^  and  payment  of  debt  and  damages.  Re« 
plication  to  the  firft  plea>  that  there  is  fuch  record ;  to  the 
id,  that  defendant  did  not  pay,  an^  iflue,-  -  •  Mor.  Pr.  569 

Declaraiion  in  debt  on  a  judgment.  Pleai  nul  tii! record^  Re- 
plication,       -  -  -  -  *  -     !•  R.  Pr.  C,  P.  202 

Debt  on  a  judgment  in  ajfumffit.  Plea,  nul  tiel  records  Re- 
plication, habeiur  ialt  recordumy  ...  Ibid.  4^0 

Debt  by  adminiftrator  de  bonis  ttouy  &c.  by  a  judgment  reco- 
vered by  teftator,  .  -  -  -  ,  JSid,  442 

Debt  on  a  judgment  of  the  palace  eourC  Plea,  nul  tiel  record. 
Replication,  babetur  taU  recordum.  Certiorari  to  the  judges 
of  that  court,  •  «  .  .  .  Jhid.  446 . 

Declaration  in  debt  on  a  judgmenr,  ^t^.^  nul  tiel  record*  Re- 
plication,  babetyr  tale  record  i  day  given  to  bring  in  the  re- 
cord,       -  -  -  -  ..  -  -     2.  R.Pr.C.P.  216 

Declaration  in  debt  on  judgment  in  the  palace  court, 
prayed  and  awarded,  ...  -  •  Ibid*  tig 

Declaration  in  debt  on  judgment  of  non,  prof,        .  •  ibid,  220  - 

Declaration  in  debt  by  an  executor  on  a  judgment  obtained  by 

the  teftator,        .  -  -  .  •  Ibid.  222 

Debt  on  a  judgment  obtained  in  the  K.  B.  ,»  ^  Ibid.  225 

A  writ  of  error  pending  in  the  exchequer  chamber  pleaded  in 

abatement  to  an  action  of  debt  on  judgment  in  B.  R*  •»  Lill.  Ent.  x  i 

Declaration  on  a  judgment  of  nunfuit  in  an  inferior  court,         -  I.  Wilf.  316 

Declaration  in  C.  B.  in  debt  upon  a  judgment  in  the  common 

pleas,  upon  a  bond,         ...  .         2«Mod«£nt*  216 

Plea  to  debt  on  judgment,  that  defendant  was  in  cuftody  of  the 
marftial  a  prifoner,  and  that  the  action  was  fuperfeded  after 
judgment,  .  r  *  -  l.T.  R.a73 

Declaration  ii)  debt  for  damages, 

peclaration  on  judgment  in  C.  B.  by  cognonjit  aQionem^  Tho.  116.  2.  Mo.  Intr,  a23« 

and  on  a  mutuatuj,  221.  Ra  Ent,  194.   Fet.Int,  2^* 
Id  C,  B.  for  damages  in  trefpafs,  i   Bro*  157.    In  debt ^  Re,  Dec.  249.   2.  Infi*  CL 

353- 
For  cofts  of  a  nott*  prof,  in  C.  B.   2.  Bro.  72.     In  an  inferior  court,  Bro,  Met.  148* 

2.  Mc.  hit,  azSi  229.     In  B.  R.  Bro  a  Ent*  194.  IV i.  Ent*  351.  2.  Mo.  int.  225.  . 

Againft  ^jri?f^/<7r,  7^o.  i  .8.  2.  Mp,  Intr,  226. 
On  a  non.  prof  m  the  palace  court,  fetting  out  the  proceedings  to  trial,  71>o.    127.  ! 

'f§^i.  En'.i^i. 
Oh  judgment  in  debt  in  B.  R.  CL  Man,  221.  223,  224.     Againft  adminiftratorj  Rt» 

Dec.  218.     Onrecovefy  in  the  fame  coxxrt  o£  B.  R*  Re.  Dec.  248.  Bro*  Fad*  164. 

1    Inft*  CL  3^1. 
In  C.  B.  on  judgment  in  inferior  court,  Mo.  It^tr,  1 59.  In  court  baron^  Bro.  Vad*  \^\m 

In  county  county  Bro.  ^ad.    1 6  5. 
Py  barou  and  feme  on  judgment  in  tbcjberiffs  court  in  London,  recovered  by  wife  whilft 
'    fclci  2.  Bro.  72, 

Oa 


55*  INDEX  TO  LEADING  tiTLES  OR  HEADS 

On  jadgraent  in  debt  in  B.  R.  on  recognizance  in  chanceiy^  whereapon  iflbe  and  f#« 

kSa  'vtrificatione  cogno^uit  aSionem^   i   Bro,  173. 
On  a  judgBient  in  affize  of  forcible  entry  for  the  damages  m  ibt  Jbtriff^s  cmt  in 

London^  Tho,  i2C« 
On  judgment  in  debt  in  C.  B.  not  fetting  oot  the  proceedings  Tbo.  i  iS«  and  in  the 

JimMndty  eouftf  125. 
Oa  jodgment  in  r^7>^y  fetting  out  the  proceedings  Br0.  R.  189,  R9.Ewt.  i8j.  andia' 

debt  in  the  Jbertffi  court  in  London  after  trial»  Ro*  Ent.  232,     In  the  ^9umi^  -coutt 

not  fetting  oat  the  proceedings.  Mo.  Intr*  159*     In  cdari  Sarom^  Tbo.  107. 
For  not  declaring  within  three  daysj  according  to  the  ftatote  of  8.  Elizabetbt  CA 

Man.  214. 
FDrtH)ftsof  noH.fr§/,  in  B.  R.  i.  Bro^  102.  Wi.  Ent.  251.  Tbo.  87.  R9.  Ent.  194, 

In  C.  B.  j^Jbt.  2 1 3.    Non  fnf.  bx  want  of  a  declaratioQt  Tbo.  86.     In  an  iaferior 

coortf  Bro.Ent,  412. 
On  judgment  againft  an  attorney ;  dnreft  pteaded,  and  rtliSa  trerificaikm,  Rs.  EMt. 

194.  F/t.  Ent.  22. 
On  judgment  in  debt|  and  outlawry  in  C.  B.  affirmed  on  writ  of  errori  C«.  Ent, 

153- 
U    C.  R.  after  ^original   plurns   diftringoi.     Declaration^   iflue,    nifi  primsi  ^ 

judgment,  certified  into  B.  R.  by  writ  of  error,  Vtt.  intr.  66. 
For  damages  in  a  writ  of  trefpafs  in  the  nature  of  an  a^ze;  judgment  thereon  on  the 

gnmd  capCf  Ra,  Ent,  196. 
For  damages  in  walle  a^ainft  tehant  by  curtefy,  Ra,  Ent.  197.    For  Tsiueaad 

damages  in  dower,  and  ifTue  on  detention  of  title  deedsy  Her.  322. 
Oo  judgment  by  default  in/cirefaciasy  for  arrears  of  an  annuity,  Ra*  Emt.  193.  aod 

after  plea  pleaded,  and  verdid  for  pbtinti^Ti  Ra.  Ent.  193. 
On  judgment  in  debt  in  B.  R.  without  dating  proceedings,  Her.  303* 
Fbr  damages  in  aflize,  Ra.  Ent.  194,  19;.     By  furvivor,  19^. 
On  judgment  by  defed  in  the  writ,  Ra.  Ent.  195.  Fet.  Int.  68. 
Ffrr  double  damages  in  affize,  for  a  nuifanoe  on  the  border  of  two  counties,  R^.  Ent, 

196.     For  damages  in  a  nvrit  of  right  in  the  nature  of  an  affize,  in  the  coort  bsrooj 

Ra.  Ent.  195.  k^e:.  Int.  108. 
On  a  judgment  in^he  hundred  court,  recitbg  procefs,  Afi^  193. 
On  judgment  in  the  county  court  in  cafe  after  trial,  i.  Br.  109.  and  widioat  ftadsg 

the  proceedings,  Ajbt.  193. 
Ob  liquet  by  fecord  of  affize  by  the  king's  command,  Ra.  Ent.  196.  and  by  record 

removed  out  of  C.  B.  into  B.  R.  by  writ  of  error,  and  there  remaining  unrereriedi 

Ra.  Ent.  197.  f^et,  Intr.  67, 
Ob  judgment  in  C.  B.  pront  patet  per  recwrdum  in  B.  R.  Ra.  Ent.  197, 
Onji^uuieftaple  made  to  one  attainted  by  prliament,  Jfit^  205* 
Againft  an  heir  on  obligation  of  ftatute  ilaple,  Jfif.  191. 
For  cods  allowed  on  a  non.  prof,  in  B.  R.  Ra.  Ent.  599.  Upper  Bench  Pre/.^Z.Z^  Cru 

III' JJBt.  77. 
Flea  in  abatement  to  debt  on  judgment,  that  the  record  was  remored  by  writ  of  error, 

Sec.     Demurrer, and  judgment  for  plaintiflT,  i.  Lut.  600. 
Debt  on  bond,  and  aUb  on  a  judgment.    Plea  to  the  bond,  the  faid  judgment  00  the 

fame  bond ;  to  the  judgment,  that  he  was'  taken  on  a  capias  fat  isfaciendum  on  the 

laid  judgment,  and  fatisfied  the  faid  debt  to  plaii^tifi*  hcM  ^ood  as  fo  bond,  but 

W  as  to  judgmentj  i.  Lut.  $40, 
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3*  Statute  Staple. 

Prbcbdbnts  in 
Books  ^PRACTiGXt 
RiPoaTSJtSi  &c« 

DA^  fmjfaiuii  Jhfli  In  B.  K^  m  •        ,»      ?•  Mod,  But.  049 


IV.    On  penal  statutes. 

Attornies,  Solicitors,  and  Clerks  to  Jufticcs  of  Peace. 

Vol.  PltBCBOBNTSl*' 

VII.  Books  e/'Pji  ACT  ici« 

Fagi  ^  0  .  RBPORTRtJ^    $CU 

1X2.  Declarp.tion  on  the  2d  Ceo.  2.  e.  23.  f.2f.  for  aftinras  a 

folicitor  in  the  exchequer  upon  the  defence  of  a  dUL 
ao8.  Declaration  on  z.  Geo.  2.  for  pni(flifing  as  a  foUcitors  not 

having  boen  daJy  inrolled  ;  wuh  a  count  on  i2.  Geo.i« 

for  prai^tiiing  as  an  attorney  in  the  county  court. 
176.  Declaration  on  1^.  Eliz.  c.  c.  againft  an  attorney^  for 

fraudulently  executTng  a  collufive  judgment  for  the  va- 
lue of  the  goods  levi^  under  itj  at  the  fuit  of  the 

king  and  the  pany  grieved. 
IjSt  Declaration  on  2.  Geo,  2.  c»23.f.  35.  forcarryingon  a  ' 

caufe  in  the  exchequer  chamber^  not  being  admitted  a 

folicitor. 
a84«  Declaration  on  12.  Geo^  2.  r.  13.  forpra£tifing  as  an  at« 

tomey  in  the  county  courts  not  beiag  admitted.    Se* 

veral  Counts. 
25o«  Declaration  on  26.  Geo*  i«  c.  14*  againft  a  joftice's 

clerky  for  taking  more  than  his  fee  fpecified  in  ihe  ta« 

ble  of  fees  fettled  according  to  the  ad;  and  opinion. 

Various  Counts, 
%tu  Declaration  on  23.  Hen.  6*  c.  7.  for  continuing  in  the 

office  of  clerk  to  the  under  (heriff  more  than  one 

year. 
Onftat.  2.  Geo.  2.  c.  23.  f.  24.  for  regulating  attomtet  and 
iblieitors  againft  defendant,  for  profecutinff  a  fuit  in  ejeft- 
inent  in  K.  B.  and  for  fuing  out  a  writ  of  Ai/Z/n/,  not  be* 
lug  p^om  or  adoutted  an  attorney  of  folicitor^  m  Mor.^Px.  60S 


Armjr, 
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Apprentice.    (^Si;^  Excrcifing  Trades,  Stamps,  pcfi.) 

pRfiCEDSKTSfi 

*  ■  Boojcs  ^Practic 

KSPO&TERS,  &i 

Dedan^ion  in  debt  qui  tarn  on  the  ftatute  8.  Ann.  c.  9.  f.  ^g. 
for  not  infertiDg  in  indentures  of  apprtntictjbif  the  full  fum 
leceivedj  -  -  -  -  -     i.  R.  Pr.  C.P. 4 


Army  Agents,  Mutiny  Aft,  Soldiers. 

VOL- 

VIJ- 

i86.  Dtclarttion  on  ttie  mutiny  adl,  23.  Geo.  3.  c.  24.  againft 
the  agent  of  a  regimenty  for  not  dating  an  account  of 
the  money  due  to  the  regiment^  with  the  pay  meatSf  nor 
delivering  to  each  captain  an  account  of  what  was  due 
CO  him  and  his  company. 


Building. 

Party  Walls. 

333"  Againft  defendant,  for  building  an  houfe,  the  jambs  of 
the  chimnies  not  bein^  one  brick  and  an  balfy  or 
thirteen  inches  thick  in  the  cellar  or  lower  flory. 
12.  Geo.  5*  and  for  building  a  party  wall  in  a  houfe 
that  exceeded  the  fum  of  one  hundred  and  twenty 
pounds  in  buildings  not  being  of  the  thicknefs  of  one 
brick  and  a  half  in  length,  or  thirteen  inches  from 
the  garret  Boor  upwards,  and  carrying  it  up  of  fuch  a 
thicknefs  to  the  full  height  of  eighteen  inches  above 
the  roof  or  gutter  adjoimng  thereto* 

Bankrupt. 

273.  Declaration  on  5.  Geo.  2.  c.  30.  f.  21.  againft  the  dc^ 
fendant,  for  concealing  a  deed  of  truit  of  cattle  foe 
the  benefit  of  a  bankrupt.     Several  Counts. 
163.  Declaration  at  fult  of  affignees  of  a  bankrupt,  for  con*, 
cealing  from  them  promiifory  notes  belonging  to  the 
bankrupt,  fetting  out  the  commiilion,  &c. 
declaration  on  (tatute  9.  Ann.  c.  14.  by  affignees  of  a  bankrupt y 
to  recover  back  a  large  fum  ot  money  won  by  defendant 
of  the  bankrupt  at  one  Utting  before  his  bankruptcy,  .     2.  H.  BL  Rep.  3< 


Bribci 
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Bribery  at  Eleftions. 

i«.  Precedents /V 

[•  Books  (»/ Practici» 

r^  RiPORTiRSy  &c« 

r.  Declaration  on  ftatute  2.  G^^.  2.  r.  47./  7.  for  takirtg 
money  for  a  vote  at  an  eledlion  rv>r  members  of  parlia- 
ment ;  and  final  judgment  for  want  of  a  plea. 

>.  Declaration  on  2.  Geo.  c,  24.  for  bribery  at  an  eledlion 
for  members  of  parliament. 

|..  Declaration  agaif^ft  a  colle^or  of  the  caftoms,  for  per« 
fuading  an  ele£tor  to  vote  contrary  to  the  12th  and 
1 3th  of  William  the  3d. 

7.  Declaration  on  the  ftatute  of  22.  Geo.  3.  c.  41.  f.  i* 
againft  the  keeper  of  a  poft-office>  for  voting  at  an 
eledion  for  members  of  parliament. 

)  to  347.  Declaration  on  2.  Geo.  3.  c.  24.  f.  7.  for  cor- 
rupting a  perfon  to  vote  at  an  ele^ion  for  a  member 
of  parliament  for  a  borough.  Plea  in  abatement*  prior 
fuit.  Replication.  Rejoinder.  Surrejoinder.  Demur- 
rer, joinder,  and  judgment  of  rejpondeat  oufter, 

4.  Declaration  for  bribery  at  an  ele^ion  for  a  borough  lying 
within  two  counties,  giving  five  guineas  on  promiflbiy 
note,  to  be  returned  at  the  eleftion. 

claration  on  the  ftatute  againft  bribery  at  elcdlions,  -     2.  R.  Pr.  6.  R.  2z; 

bt  on  2.  Geo.  2.  for  bribery  at  an  eleAion,  -  2.  Wilf.  395 

Broker.     (London.) 

I.  Declaration  on  6.  Ann.  for  a-^irg  as  a  broker  in  London^ 

not  being  admitted  by  the  mayor,  &c. 
Declaration  by  the  chamberlain  of  London  againft  one 

for  ading  as  a  broker  without  a  licence. 

claration  on  7.  Geo.  2.  c  8.  f.  8.  againft  ftock-job- 

bing,  for  buying  ftock  in  his  own  rigr.t.    Very  many 

Counts. 
J.  On  2.  &  3.  Edw.  6.  for  not  fctting  out  tithes. 

Buttons. 

bt  quf  tarn  ort  to.  Wil.  3.  c.  2.  for  making  and  felling  but- 
tons of  wood  only,  -  -  .      2.  Id.  RayHL  1275 

Cattle.     Butcher.     Diftreflcs. 

7.  Declaration  15.  Car.  2.  c.  8.  againft  a  butcher  for  felling 

live  cattle.     Plea  thereto,  another  aftion  depending 

for  the  fame  offenc*  at  plaintiff's  fuit.     Replication. 
[..  Declaration  rn   c.  &  -6.  Edw.  6.  for  felling  an  ox,  not 

having  kept  bim  fi/e  weeks. 

l'6.  D.cU- 


I. 


Declai 
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Vol;  PftictDiiTsn 

Vir.  Books  of  Practici 

336.  Dedtntion  On  the  ftatttte  of  Fhilip  and  Mary,  for  driv- 
SDg  cattle  difirwudaot  of  the  hondtedf  i.  &  2.  Ph.  & 
£(&•€«  ia« 


Catnbricks  French. 

t7j»  Declaratioii  oa  fame  ftatate,  ibr  felling  foteigfl  caiii- 
bricks.  and  making  them  at  both  udsj  with  verf 
numy  Counti* 

Church. 

ti6.  Dedaration  in  debt  on  23.  Eliz.  c.  t.  C  4.  &  j.  ibr 

ing  mafty  and  not  ^Qg  to  chorcfa. 
t38.  Declaration  on  23.  Eliz.  xor  not  going  to  chnrch. 
Declaration  in  debtfirr  /#»,  &c.  on  ftatate  20.  Car.  a.  c.  7.  fot 
not  gobg  to  church.    Pki,  ml  Ma,  liU.  Em.  1 754       ^  /{/V.  2< 


Clergy  (Non-refidence).  Tithed,  Solemnizing  Matrimony.  {S 

Stamps,  pqfi.) 

j6i.  Declaration  oti  the  ftatate  of  21.  Hen*  8.  againft  a  vicaf, 

for  being  abfent  ten  months. 
353.  Declaration  on  2.  Edw.  6.  for  not  ietting  oat  tithet. 
156.  Declaration  on  11  &  12.  Wil«  3.  made  peipetoal  by  I. 

Geo.  I .  for  not  fetting  out  tithes  of  hay. 
247.  Againft  a  parfon,  for  granting  certificates  of  marriage  ctai 

unftamft  paper. 
214.  Declaration  on  ftatate  21.  Hen.  8.  c.  13.  againft  a  cler- 
gyman, for  holding  tithes  and  a  £irm  spon  leafe,  and 

for  dealing  in  com  and  wood. 
231.  Declaration  on  10.  Ann.  c.  19.  f.  ^764  againft  a  parfod^ 

for  marrying  two  perfons  without  a  licence* 
a66«  Declaration  againft  a  parfon  (21.  Hen.  8.)  for  renting  t 

farm.     Many  Counts. 
214.  Declaration  0/r  21.  Htn,  8.  a^inft  a  parfon  lenting  a 

farm  on  leafe,  and  dealing  m  wood. 
ft6i.  Declaration  on  2.  Ednu.  by  the  farmers  of  tithes  of  t 

townftiip,  for  not  fetting  out  tithes  of  com. 
231.  Count  on  10.  Ann.  c.  19    f.  176.  againft  a  parfon  for 

marrying  two  perfons  without  licence  or  barais^ 

3C9.  Aga 
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VOU  PtBCBOENTSi^ 

VII.  Books  o/Fti ACTicM^ 

Page  RfiPO&TE&s,  Scu. 

369.  Againft  a  clerg3nnan9  for  refufiog  to  admiDiiUf  the  &• 
crament  to  a  pariihioncj  i.  £dv*  6.  c.  i.  f.  7. 

On  ilatate  3.  &  3.  Edw.  6.  c.  13.  for  not  (ettbg  forth  /i/^^/  of 
JjJ^a  cedua^  -  -  -  -      21.  R.  F«  C.  P.  301I 

Declaration  in  B.  R.   In  an  «i5lion  of  debt  f  au  tarn  upon  the 

ftatute  of  non  refidincii  -  *  -  -  «•  Mo4«  Ent.  12Q 

Againft  a  miniftery  on  the  fhitute  23.  Hen.  8.  c.  13.  f.  26,  for 
non  refidenctf  LilLEnt*  151.  -  -  • 

On  2.  &  3.  Eliz.  6.  c.  13*  for  not  fetting  forth  tithes ^  LilL 

Ent.  75*  148«  ....  Mor.  Pr«  622 

Declaration  in  debt  on  flatnte  2.  Edw.  6.  c.  13.  for  not  fet- 
ting forth ///i&^/»  ....      2.  R.  P.C.P.  195 

Dedaration  by  fanner  of  the  re£lory  00  2.  Edw.  6.  c.  13.  for 
not  fetting  forth  titbet,     ...  *  i&V.  197 

Declaration  on  2.  Sc  3.  Edw.  6.  for  not  fetting  out  titlfes  by 
theieaor,        -  .  -  -  •  5.T.  R.a6o 


Coals.    Coalmine. 

Vol. 

vn. 

Page. 

140.  Declaration  on  the  ftatote  of  12.  Ann.  for  felling 
coals  (hort  of  meafore.    Several  Counts. 

234.  Declaration  3.  Geo.  2.  for  felling  coals  for  a  particular 
fort  when  they  were  not. 

252.  Declaration  on  3.  Geo.  2.  for  regulating  the  coal  trade, 
and  for  defrauding  the  buyers  of  the  ingrain.  Seve- 
ral Counts.     Plea  thereto,  nil  debet. 

249.  Declaration  on^  4.  Geo.  2.  againft  the  mafter  of  a  (hipi 
for  not  keeping  his  turn  in  felling  coals. 

I54«  For  turning  water  upon  a  coal  minci  and  drowning  the 
mine. 


Coffee  and  Chocolate. 

180.  Declaration  on  19.  Geo.  3.  c.  19.  f.  18.  againft  a  dealer 
in  coffee  and  chocolate^  for  not  Iiaving  the  words  print<i> 
cd  over  the  door. 


Copyright  Books.    Prints. 

^2;.  Dedaration  on  7.  Geo.  3.  for  pirating  prints  in  a  maga- 
zine. 

djo.  Declaration  on  12.  Geo.  2.  c  iS.  for  felling  books  oiu 
ginally  pr  nted  in  Engbndj  and  reprinted  and  im« 
ported  from  Ireland  into  England. 

4  28g.  DeeU' 
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Vol* 

VII. 
Pare 
a8S.  Declaration  in  debt  by  the  proprietor  of  a  print,  forpdli- 

liihing  the  faid  pfint  witnobt  proprietor's  conieoit* 

Counts  for  engraving  and  publifhing. 
198.  Declaration  in  debt  for  puhlidiing  and  expofing  to  fale  a 

publication  called  Tnifler's  Chronology,  without  the 

confent  of  the  proprietors^  according  to  the  ftatute« 


Corn.     (Hunting  in) 

946.  Declaration  on  23;  Eliz.  c*  10*  f.  5.  for  honting  in 
ftanding  com« 


Cuflom  Houfe  Officer.    (5^^^  Ships.) 

tjl*  Declaration  on  9.  Geo.  i.  againfl  a  cudom-hoofe  officer 
not  paying  money  on  account  of  tobacco  that  wat 
burnt. 

235.  Declaration  on  9,  jf/ift,  c,  22.  /.  8  againft  the  mafter  of 
ihipy  for  not  fegillering  his  ccrtiScate  within  twenty- 
four  hours  after  entering  the  ihip  at  the  cuftoiu^ 
houfe* 


Embroiderj%     Foreign  Gold  and  Silver  Lacc« 

229.  Declaration  on  22.  Geo.  2.  c.  36.  againft  importing  and 

wearing  foreign  embroidery.     Two  Counts. 
<54.  Declaration  on  15.  Geo.  2.  for  Importing  gold  and  filvef 

lace. 
373.  For  having  doatfashced  with  foreign  laee. 


Engrofling  (Butter.) 
265^  Declaration  01*5*  &  6.  c.  13.  f.  3-  for  engroffing butter. 
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I. 

3.  Declaration  on  5.  Geo.  3.  for  catching  fi(h: 

t.  Declaration  on  c.  Geo.  2.  c.  14.  at  the  fait  o  fthe  owtlet 

of  a  pondy  for  fifhing  there  without  leave. 
9*  Declaration  on   5.  Geo.  2.  c.   14.  for  fifhing  withoot 

leave  of  the  owner  of  a  fiftier)-. 
3.  For  fifhing  in  plaintiff's  pool.    Several  Counts, 


Fraud. 

3.  Declaration  en  13.  Eliz.  c.  5.  on  a  fraudulent  bill  of 
falc  of  goods. 

€•  Declaration  on  15.  Eliz  againft  an  atiornej^  for  fraudd'» 
lently  executing  a  collufive  judgment  for  the  value  of 
goods  levied  under  it  at  the  fuit  of  the  king  and  tho 
party  grieved. 

S.  Declaration  qui  tarn  by  party  grieved  againft  defendant^ 
for  a  fraudulent  judgment  fuffered  by  one  and  reco- 
vered by  the  other,  deprive  plaintiff  of  a  juft  debt  thb 
recoveree  owed  plaintiff,  5.  Eliz.  c.  5. 


Freemen,  Fairs,  and  Markets. 

5.  Declaration  on  i.  &:  2.  Ph.  k,  Ma.  againft  defendant,  net 
being  a  freeman  of  or  rcliding  in  a  borough  or  the  li* 
bcrtieb  thereof,  for  felling  goods  by  retail  on  other 
days  than  open  fair. 


Game.     Alehoufe-Kecpen 

8,  Declaration  for  uflng  a  gun  and  dog  to  kill  game,  not 
qualified.  Counts  for  keeping  and  expofing  to  fale  a 
partridge. 

8.  Declaration  on  the  ftatute  of  2.  Geo.  3.  c-.  19.  f.  4.  fof 

buying  and  having  in  pofcfSon/>^7r/»-/.'^r/. 

9.  Declaranon  againd   an  unqualified  j>erfon  for  killing  a 

hare  and  carrying  a  guui  on  5.  Ann.     oce  26*  Geo. 

2.  . 

1.  Declaration  on  the  ffatute  of  2;.  Geo.  3.  for  keeping  a 

greyhound  for  the  taking  of  hares,  without  taking  out 
a  certificate.     Two  Counw. 

2.  Declaration  on  theflatute  of  2.  Geo.  3.  f.  1.  for  killing  a 

phcafant  before  the  time. 
Vol.  VII.  O  •  141.  Deola* 
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On  Ikdentures.  (20)  {Sei  Heirs  and  Utiiteci  by  and  i^nmfti 
anUf  539 — Lcafes,  ^^— *Arti€lc$  of  Agreemetitj  4Mr/^— Rem— 
Simple  Cpntrads.) 

Vol.  PfticsBinTJif 

Vn*  Books  ^P&Acricit 

44.  Declarttion  £>r  tiife  arreth  of  an  ifiliiutf  gtant^  by  id* 

denture* 
Debt  for  an  atmaitj^  gnnttA  by  defendant  to  t>Usntiff'  in  coit« 

fideration  of  faithful  fervice.    Defendant  cravei  ojrer  of  th6 

deed  whereby  the  defendant  covenants  to  pay  annoityt  if  the 

fame  be  perlonally  demandedf  and  pleadi  that  the  plaintiif 

did  not  demand  tne  annuity.    Demunett  and  jad^ment  for 

plaintiff,  -  .  .  .  |.  TVilC  Rep.  til 

Declaration  in  B.  R.  in  debt  for  rent  on  indenture^  at  th^* 

ibit  of  an  heif»  the  rent  havmg  accroed  in  his  own  liaie,  Pij  Aff.  37^ 

Debt  fer  five  hundred  and  fifty-thtee  ponndl  by  hnlbandi  admintftfafor  of  his  wife, 
on  an  indenture.  Pitt*  n§M  tflfoBum  and  iflney  and  verdift  fer  pjaintiff*  Ob- 
jeAion  in  arreft  of  judgment^  ift»  action  brought  for  five  hundred  and  fii^-tbiee 

Sundsy  when  it  appears  to  be  five  bdndred  and  fifty- fix  pounds  doe;  id,  thif 
claration  is  by  way  of  the  will*  &c« ;  3d>  that  it  is  alledeed  that  adminiftritioa 

was  granted  to  plaintiff  at  Yoric  by  the  archbifliop  of  C.  which  is  ont  of  the  pn^ 

vince;  but  all  over-ruled.  i.  Lut.  5334 
On  a  deinife,  by  indenture  for  years,  of  re^ry  and  tithesi  3.  Bro.  j  ^. 
Of  a  demife  in  plaintiff's  houfe  of  a  chamber  to  defendant  for  five  years ;  rent  ariear 

for  three  yeats,  ^0.  Ent.  1 76. 
ij  txecutor  on  demife  of  a  manor  by  name  and  for  years,  and  rent  trrear  to  teftatof 

fer  the  firft  year,  IhiJ.     By  executor,  for  tent  arrear  on  a  demife  for  jt^nt 

Ibid.  330.  By  executor  for  rent  unpaid  te  plaintiff  after  teftator'a  death,  j§Jb.  183. 

By  adminiftrator  for  rent  unpaid  to  inteftate  on  a  demife  at  will,  Ibid.  lot. 
By  txecutor^  for  part  of  rent  due  to  teftator,  and  other  part  due  to  executor  after  tbp 

tcftator's  death.  Ibid  213* 
By  execunr  and  baron  and  feme,  eo-executrix^  againft  executor,  on  the  demife  of  I 

manor  for  years  by  indenture,  for  rent  arrear  unpaid  in  tcftator's  lifetime,  R40 

Ent.  176.  ^ 

By  ixecktoTf  for  fervices  unpaid,  JJb.  229. 
){y  brother  and  heir,  on  demife  made  by  the  fether,  3.  Br,  t6. 
By  fon  and  heir,  on  demife  of  the  father,  againft  the  fecond  afignCC  of  a  leflee  (ot 

years,  Ibid.  17* 
Bf  the  heir  againft  executor,  on  a  demife  made  by  the  father  to  the  teftator  by  indeo- 

ture  for  years,  rendering.  Sec,  whereof  part  was  due  to  teftator,  and  the  other  part 

after  his  death,  j  •  Br.  1 05*    Whete  the  whole  rent  is  unpaid  to  the  heir  of  teftatori 

3. -Br.  13. 
By  grantee  of  reverfton  btr  indenture  enrolled  agikiftft  leftee  ^of  yeafs.  Ibid  19. 
Jbron  and  feme  feifed  ot  lands  for  their  livei,  baron  demifed  to  defendant  ^r  yeartr 

Sendering  renti  ^eme  died,  baron  demifes  and  grants  to  plaintift  for  yearsi  itttt* 

flisnabk  on  his  life }  dcfendini  Attorns,  and  teni  in  mut^  I.  Sn  q9. 
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PtBCBDBKTS  /« 

',  Books  o/'PracticBj 

RlPORTBRfy  &C. 

Declaration  in  debt  on  o.  Ann.  for  playing  at  a  game 

called  fivesi  and  lo&ig  at  one  time    one  hundred 

pounds. 
On  the  flatate  of  gaming  by  the  party  to  recover  the  mo* 

ney  lofty  o.  Ann.  c.  14* 
On  1 1.  Will.  3.  for  keeping  a  gaming  table  called  the 

fair  chance  ;  feveral  Counts. 
On  13   Geo.  2.  c.  10.  for  printing  an  advertifement  of 

a  plate  to  be  lun  tot  under  the  value  of  fifty  pounds. 

Two  CouDts. 
Declaration  for  running  a  horfc  for  lefs  than  fifty  pounds^ 

on  13.  Geo.  2. 
atute  9.  Ann.  c.  14.  to  prevent  deceitful  and  exceffive 
mirt£  for  money  had  end  receivedj  Lill.  £nt.  158.  Mor.  Pr«  614 


Habeas  Corpus  Aft* 

Declaration  on  the  habeas  corpus  a  A,  22  &  23.  Car.  2. 
againd  defendant,  who  was  keeper  of  a  goal,  for  re« 
fufiug  the  plaintiff*  a  copy  of  his  commitment. 


Hawkers,  &c. 


Declaration  on  9.  &  10.  Wil.  3.  againft  hawkers  and  Ped«  * 

lars. 
ration  on  3   &  4.  Ann.  c.  4.  f.  4.  for  trading  as  a  haw* 
under  colour  of  a  borrowed  and  hired  licence,  -     t*  R.  Pr,  B.  '^.714 

e  fame  ftatutc,  for  lending  out  his  licence  to  hire,       ^  .  /f/V.  aa  J 

&  xo.  Wil.  3.  c.  27.  againft  a  hawkerj  for  hawking 
K%  without  a  licence,  -  •>  •  IM,  615 


Againft  the  Hundred 


Declaration  on  8.  Geo.  2.  c.  20.  f  6.  by  t^e  clerk  of 
the  peace  againd  the  hundred,  for  the  penalty  for  pul- 
ling down  a  turnpike  gate. 

ration  in  debt  on  13.  £dw.  againft  the  hutnlrtdcX  Hen* 

rton^  for  a  robbery  committed  on  a  fervant  of  the  mafter't 

ley.     Plea,  not  guilty,  and  iftue.     Suggeftion,  that  the 

ibitants  of  the  hundred  are  defendants,  and  intereftedj  and 

^er  of  venire  to  another  hundred,  &c.  &c«        -  -    Lill.  £nt  29J  tO  S97 

e  ftatute  8.  Geo.  2.  c.  16.  of  hue  and  cry^       -  •  Mor.  Pr.  587 

|.  Edw.  I.  for  a  robbery,  againft  thehunditdy  •      Comyn'sRep.  327 

O  0  t  HigWays; 


j^        •         INDEX  TO  LEADING  TITLES  OR  HEADS 


Highways.  Turnpike.  TolU  Roads* 


Vol. 
VIL 

177.  Declaration  on  13.  Geo.  3,  for  prefcnring  the  high- 
ways. 

257.  Count  for  adling  as  a  commiifionery  not  being  daly  qua- 
lified. 

212.  Declaration  on  the  general  claufes  of  the  turnpike  a6l 
of  7.  Geo.  3.  under  within  time  of  notice  of  adlion. 
Plea,  and  replication  thereto. 

257.  Declaration  for  a^ing  as  a  commiflioner  of  a  turnpike 
gatCi  not  being  qualified. 

292.  Declaration  againil  a  toll  gate  keeper  for  refufing  tode* 
liver  gratis  a  check  ticket  in  exchange  for  a  certificate* 
according  to  the  ftatute  25.  Geo.  3.  c.  51. 

233.  Declaration  by  the  dcrk  of  the  peace  againd  the  inha- 
bitants of  a  hundred,  for  penalty  in  pulling  down  a 
turnpike  gate,  on  S.  Geo.  a.  c.  20.  f.  8. 

370.  For  drawing  wiih  more  hoifes  than  allowed* 


Landlord  and  Tenant.    Fraudulent  Removal.  Diflreffes.  Doi 

Rent. 

166.  Declaration  on  4.  Geo.  2.  c.  28.  for  double  the  value  of 

tt  e  lands  Iiold*  'for  not  quitting  after  notice  given  from 

the  landlord. 
311.  Declaration  on    11.  Geo.  2.  for  holding  over  after  his^ 

inention  to  quit  the  premifes.     {>'^<^^4.  Geo.  a.) 
162.  Declaration  on  11.  Geo.  2.  c.  19.  f.  18.  at  the  fuit  of 

landlord  againfl  tenant^  for  double  rentj  for  holding 

over  after  notice. 
iCg.  Declaration  on  1  r.  Geo.  z.  c.  19.  f.  18.  at  the  fuit  of  a 

landloid  againll  his  tenant  for  double  rent,  for  holding 

premifes  after  notice  given  by  the  landlord  to  quit. 
159.  Declaration  on  ir.  GV&.  2.  c,  19./.  18.  by  alandlord,. 

ioifrattiiulerttlj  removing  goods  to  prevent  a  dillrefs. 

Two  Counts. 
160.353.  Declaration  on    the   fame  (latute  for  afiiding  the 

tenant  in    clandrftine  rttno^al  of  goods  to   prevent  a 

dillrefs. 
133.  Declaration  on   11.   Geo.   2.  c.  ic^. /•  18.  by  landlord 

againd  tenant,  for  double  rent,  for   holding  premifes 

afrct  tenant  had  given  notice  that  he  fhould  quit. 
359.  For  affifting  .1  tenant  to  remove  cattle  to  prevent  a  di- 

flreTs,  I.  Geo.  2.  c.  29.  f.  3. 
1.3  «•  On  4.  Geo.  2  againft  tenant,  for  holding  over  after  notice 

given  by  laudlgid  to  quit. 


359   ^ 


IN    THE    CIVIL    DIVISION.  j6j 

4     ' 

'^  Pabced£nts  in 

Books £/"  Practice, 
y       ^  ^  ^  Reportbrs^&x. 

.  Againd  a  tenant^  for  not  giving  notice  of  eje^ment  to 

his  landlord, 
laration  in  debt  on  (latute  4.  Geo.  2.  c.  28.  by  landlord 
|[ainft  tenant,  for  double  rentj  for  holding  oyer  after  notiCfe 
writing  by  plaintiff's  agent  to  quit,  '  '  S«  Burr.  2694 

nt  in  a  declaration  in  debt  on  4.  Greo.  2.  c.  28.  for  hold- 
g  over  after  notice  to  quit  by  plaintiBft  agent,  -  ^.  Burr,  2604 

laration  in  debt  on  8.  Ann,  c.  14.  by  a  landlord  againft 
fendanty  plaintiff  in  an  adtion  aeainfl  the  plaintiff's  tenant, 
r  levying  the  tenant's  goods  without  payment  of  a  year's 
It,  -  .  -  .  .  Mor.Pr.  6i4 

:atutc  4.  Geo.  2.  c.  28.  for  double  rent,  $.  Burr.  2698.  Uid,  618 

aration  on  1 1.  Geo.  2.  c.  9.  f.  12.  againft  a  tenant^  for 
;reting  an  cjcdtment,  «  .  .  /j/j^  5 ^^ 


Lace.     {See  Embroidery,  ante^ 

For  having  cloth  laud  with  foreign  lace,  on  %t^  Geo*  2. 
c.  36. 


^  Lottery. 

Declaration  on  the  lottery  adl  of  22.  Geo.  3.  for  twelve 

different  penalties  of  five  hundred  pounds  each,  againft  O 

a  lottery-office  keeper,  for  infuring  upon  the  drawing 

of  tickets  and  chances,  and  publifhing  propofals  and 

fchemes  for  infurance  in  the  lottery*     Great  variety  of 

Counts. 

Declaration  on  the  lottery  aft  of  22.  Geo.  3.  r.47  /.  13. 
for  three  penalties  of  fifty  pounds  each  for  infuring  in 
the  lottery. 

Count  on  the  lottery  aft  of  27.  Geo.  3.  c.  i.  _/!  2.  for 
receiving  one  (hilling  and  eightpence,  to  repay  ten 
pounds  ten  (hillings  provided  a  certain  (ickc(  (hould 
be  drawn  fortunate  on  a  certain  da^.  ^ 


Oaths.     {See  Qualification.) 

Declaration  againft  a  judice  of  the  peace  on  18.  Geo. 
2.  c.  20.  for  not  taking  tlie  oaths  and  qualifying. 


.^ 
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executor  of  ttie  le^,  tnr  tent  sceroed  u  well  tfter  die    ' 

time  of  the  teftator  is  of  the  executor,        ...  XilL  But  14! 

DeclafBftioo  in  debt  by  the  leffor  agtiidl  the  executrix  of  die 
kflfeCf  fior  rent  on  leafe,  doe  in  ni«  own  time,     ftety  t&at 
die  teftators  iti  his  liferime,  afSened  hb  intereft  in  t&e  di- 
mt^  preoiilet,  by  yirtae  of  which  the  affignee  entered^  .of 
%liidi  plabtiff  had  noticcf  *         '     •  •  ^       ^f'^H^ 

Dedatitiim  br  bufiakd  ani  moift,  execntrix  of  kflbr,  afteir 
whofe  death  pkintiffii  married^  a^nft  le0ee;  on  loife  i^ 
rent  in  arreir»  accrding  to  the  plaifit  A  after  marriage,  '      «  JU,  ifj 

Debt  for  ienr»  by  leflbr  againft  lefiee,  m  a  ka/tfot  ^  yeaff 
h  parol.    Pica  in  bar,  nil  baktut  in  tenements  at  the  dme        •  UU*  ifll 


({tfifition  retnmed  tlieieon ;  and  die  preiniiei  in  qoeftion 

being  an  equal  moienr»  and  the  iame  ai  mentioned  in  die' 

declaration,  were  delivered  to  him  to  hold  at  tenant  b/ 

ilegUi  and  that  he  died  reifed*  and  made  plainti^hisexe* 

cntor,  who  cnteicd*  ^nd  the  debt  not  being  (ati^ed,  fayi 

h^  had  IhflSdent  in  the  tenementi  at  the  faid  time,  &c 

Reioinder,  that  beibfe  the  plaintiff's  teftator  rcfovered 

jodgment   one    A.  B.    recovered  judgment  in   the  esC- 

cfaeqner  agunft  faid  G.  J.  lor  fix  thoofjlnd  pounds  debtf 

and  fned  out  an  ikgit  thereon  \  inquifition  returned,  tlu# 

G.  J*  was  ieifed,  &c«   and  the  lands  in  queftion,  being  a 

moiety  thereof,  deUrered  to  the  platntiSs  in  that  aAion ; 

that  afterwards  one  of  the  plaintiffs  died,  and  the  other  is 

now  in  pofleffion  of  premifes  as  furvivor,  and  debt  unfatis- 

fied,  and  therefore  concludes  jdaintiff  has  no  eftate.    Sor. 

rejoinder,  that  the  judgment  mentioned  in  the  rejoinder 

Was  obtained  by  covin  and  fraud.    Rebutter,  that  it  was 

fer  a  juft  debt,  traverfing  the  fraud.     Surrebutter  ukes 

iifue  on  die  traverfe,  -  -  -  -  IM.t6$.toi:i 

declaration  in  debt,  by  leflbr  againft  kflecs»  on  indenture 

for  rent  of  a  re^ory,  and  tithes  thereof.    Plea,  thst  plaio* 

tiff  entered  into  part  of  the  premifes  before  any  rent  ifas 

due,  and  ejeded  die  defendants.     Replication,  taking  iflue 

on  die  plea,  ....  .  /fcJl  179 

Debt,  fi>ff  rent,  by  leflbr  againft  lefl*ee  of  leflee,  •  Doug.  43! 

Dedaratiini  in  fi.  R.  againft  an  adminiftrator,  for  rent  in  ar« 

rear,  as  well  in  the  tlitae  of  the  inteftate  as  in  the  time  of 

the  adminiftratrix,         -  -  -  -  .         ^,  ^jo4.  Eat.  i8j 

Declaration  in  B.  R.  in  dcbty  for  rent*  by  the  grantee  of  the 

reverfion  againft  a  tenant  that  came  to  the  lenemcnu   by 

feveral  meine  aflignments,  •  .  «.  /^yj^  i^ 

Debt»  for  rent,  by  ixteutor  of  aflignee  agunft  afllgnee  of  a  leale^ 

Plea  in  abatement,  another  acHon  pending  as  to  part  of, 

ahd  demurrer  to  the  refidue.    Rephc)ition»  nul  tiel  recwd^ 

dering  and  joinder  in  demurrer  to  refldue.    Rejoinder,  that 

there  is  fudi  record,  gqd  makes  default.     Judgment  for 

plain^,  •  •   •       •  -  •       .  uLBt<4l 

Oi 


IN    THE    CIVIL    DIVISION.  £67 

•  I.. 

I.      — 

>•  For  making  a  falfe  accoant  as  to  the  money  xeceived  for 

the  dnty,  with  intent  to  defraud  his  majeft/t  on 

f.  30. 
;.  For  making  a  falfe  accoant  as  to  the  nomber  of  horiesi  oa 

the  fame  fe^on. 
d.  Declaration  for  letting  poft-horfes  to  hire  without  being 

licenicd,  on  ftatnte  25*  Geo.  3.  c*  51.  f.  4. 


Qualification,    (See  Oaths^  anfe.) 
md  Tax  Commiffioncrs.  Highway,    Rivers.    (See  Turnpike.) 

>L.  Prbcbdsnts  f« 

I.  Books  0/'PaACTicB» 

^#  KiFoaTias,  &c. 

X  Declaration  on  18.  Geo.  a.  c.  so.  for  adingas  a  joftice 

of  the  peace  without  taking  the  oaths  and  qoalif^ing* 
)•  Declaration  for  afling  as  a  commiflioner  of  the  land-tax^ 

not  being  qualified, 
r.  Count  for  adling  as  a  commiffioner  of  a  turnpike^  not 

being  duly  qualified. 
S.  Declaration  for  acting  as  a  commiflioner  for  the  river  of  S, 

not  being  duly  quuified. 
r  ading  as  commiffioner  of  land  tax,  not  being  fualifod,  •  Mor,  Pr.  62a 


Spirituous  Liquors.    Wine.     Licence.    Diftillcrs. 

2.  Againft  a  difliller,  for  not  taking  out  a  licence. 

8.  Declaration  on  1 3.  Geo.  3.  for  retailing  fpirituons  liquors 
without  a  licence. 

3.  On  12.  Car.  2.  c.  15,  f.  n.  for  felling  wine  by  retail 

without  a  licence. 


Stamps.    Apprentice.   Gloves.    Receipts.    Cards. 

;.  Declaration  on  the  flatute  for  felling  a  pair  of  ilo^ts 

without  a  (lamp. 
N  Declaration  againfl  a  parfon  for  granting  marriage  cer* 

tificates  upon  undamped  paper. 
\.  Declaration  on  10.  Ann.  for  felling  r^r^/ unftamped. 
Declaration  on  i.  Ann.  c.  22.  f.  a.Tor  getting  offa  Aamp 
from  one  deed,  and  fixing  it  on  to  another. 

O  o  4  143.  De- 
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Of  the  fourth  part  of  two  com-mill8»  and  one  mill  of  a  brewer  and  txnit-hoiittf 

'    2,  yen,  iy6. 

Dcmifc  for  fcvrnty-ninc  years,   if  hulband  and  wife  both  Ihoald   fo  long  live, 

J'ho.  I  53.     Denoife  for  two  thoufand  years,  rent  arrear  for  eight  years,  Via.  162. 

Deniife  for  four  years,  rendering  the  firft  year  twenty  pounds,  and  for  the  three 

remaining  years  twenty-four  pounds,  and  forty <]gbt  pounds'  for  rent  arrear,  with- 
out mention  for  what  time,  Sec.  iVi,  Ent.  175. 
Kent  of  lands  for  forty  years,  and  rent  unpaid  for  half  a  year,  i.  Bn.  183.    Of 

meduage,  Bro,  R.  169.  230. 
Of  a  mill  for  twenty-one  years,  and  rent  arrear  for  two  yean,  Tl^o.  1 14.  Meffuajet 

and  lands,  /bid.  117. 
Mefluages,  and  copyhold  lands  demifed  with  licence  of  the  lord  of  the  ODaoor,  for  fifty 

years,  and  feven  years  rent  arrear,  /^V.  1 10. 
Of  land,  for  one  year,  and  rent  arrear.  Mo.  Int.  1 73. 
Of  mines  dug,  and  feveral  parcels  of  land,  for  eleven  years,  and  four  yean  and  t  half 

rent  in  arrear,  Le<v.  Ent.  70. 
Of  lands  for  four  years,  and  two  in  arrear,  Tbo,  1 16. 
Of  feveral  parcels  of  meadow  land,  Sec,  for  twenty-one  yean,  and  two  yean  icnt 

arrear,  ktd.  19^.     For  five  years,  2.  San.  296.  Bro.  R.  226. 
By  executor  againil  aflignee,  on  two  demifcs  of  feveral  parcels  in  one  indenture,  aad 

of  feveral  rents  in  arrear  to  fijinti filter  teflator's  death,  ^/V.  201,  204. 
By  executors  of  z^igntt  of  the  reverfion,  where  one  of  the  executors  is  fummoned  and 

fevered,  againft  the  t^ird  aflignee  of  lefTee,  Bro.  Vad.  245.    By  two  executun  fix 

tent  for  a  year,   f^ro.  Met.  140. 
On  d^mife  of  houfcs  for  yean,  and  two  yean  rent  arrear,  Wi.  Ent.  1 56. 
By  lefTee  for  yean,  determinable  on  his  own  life,  for  rent  arrear,  under  a  demile  tod 

grant  from  baron  zn^femf,  who  were  feifed  of  lands  for  their  lives;  baron  demiib 

to  defendant  for  years,  rendering  rent ;  feme  dies,  defendant  attorns  to  leflee  fix 

life,  Bro.  R.  i8z. 
By  baron  SLXid/cme  grantee  of  a  reverfion  for  life  on  a  demifc  made  by  a  prior  holbaad 

for  rent  arrear,  Ro.  Ent.  198. 
By  executory  for  rent  due  to  tcflator,  Mo*  Ent.   173.    For  rent  due  to  execntcr,  CI. 

Man.  260. 
Againft  executor  and  co-executrix  and  her  hufband  for  fent,  Bro.  Fad,  231. 
By  adminiftrator  of  furviving  leffee  againft  his  aftignee  for  rent  arrear  for  fix  jcars 

without  alledging  that  the  prior  term  had  expired,  Ro,  187. 
Againft  furviving  leiTee,  on  a  demife  to  two,  i.Bro.  183. 
Againft  biron  Tccidfcmey  on  a  demife  made  to  wife  alone,  Mo.  Int^^  16:.  17;. 
Declaration  againft  baron  only  (who  married  adminijii utrix  of  Icllee),  for  rent  arrfaf 

for  two  years  after  teftator*s  death,  H  ho.  1 17.     Againft  baron  zvi^l/cmt,  executrix 

of  leftee,  for  one  year's  rent  arrear  afftr  teftator's  death,  Ibid,  i  20. 
Againft  ^A;^f ///or,  for  one  year  and  quarter,  2.  Fen,  i-j-j.     Againft  ^A/tir/cr,  for  two 

years,  Fid.  195.      For  three  quarterb,  Bro,  Met.  141.      Againft  ^«r»»  and /^«'i 

ixrcutn'xf   1.  bro,  161.   Tho.  log. 
Againft  adminijirator,  for  rent  arrear,  as  well  by  inteftate  as  by  adminiftrator,  i.San.  i» 

In  the  debet  and  ditinet  for  parr,  in  the  dctinet  only  for  other  part,  Le<v.  Ent.  52. 
Againft  alfignee  of  a  manor,  for  lands  and  fheep  demifed  for  fevcn  years,  and  antaf 
•    for  two  years,  Fi.  Gen.  24.4.     For  coney  burrough,  Jbid.  263. 
Againft  aflignee,  for  feven  years  and  a  halt  rent  arrear,  Ro,  Ent.  187. 
By  baron,  for  r<'nt  in  arrear  in  the  lifetime  of  the  wife,  on  a  demife  made  by  ^ 

wife  whilft  fole,  C/t/,  235. 
By  grantee  of  reverfion  for  life,  by  indenture  enrolled  againft  aflignee  of  leflee  fof 

years,  /^o.  tut.  i«o.  185. 
By  aflignee  of  reverfion  of  a  term  againft the/A/A  aflignee  of  leflee  for  years.  Ibid,  t « J. 
fey  grantee  of  reverfion,  by  indenture  enrolled,  againft  Icfli^e,  for  yean.  Ibid.  t\%. 

R.pofl^ 
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rriffs-^Goalers.  Prifoners.  Lord's  Ad.  Debtors.  Sheriffs*  Of- 
ficers. Bailiffs, 


.  Declaration  on  33.  Geo.  2.  againfl  a  ferjeant  at  maco 
for  the  city  of  London,  for  carrying  the  plaintiff  to 
a  public-houfe,  and  fufFering  liquors  to  be  called  for 
without  reading  the  caufcs  prefcribed^  and  for  carry- 
ing him  to  goal  within  twenty-four  hours,  the  plain- 
tiff having  been  arrefled  by  the  defendant  under  a 
plaint  levied  againd  him  in  the  (heriffs'  coort«  (fet-f 
ting  out  the  cuilom  for  that  purpofe),  and  alfo  un- 
der defendant's  executors  from  the  court  of  confcience. 
Various  Coun;s. 

,  Declaration  on  2.  Geo.  2.  c.  24.  againft  a  ^oa!er>  for 
extorting  money  from  bis  prifoner,  c.  22.  for  beer. 

.  Declaration  againd  a  goaler  on  32.  Car.  c.  2.  againil  a 
goaUr,  for  refuiing  the  plaintiff  a  copy  of  his  com- 
mitment. 

.  Declaration  againfl  a  hatliff'  for  taking  goods  under  a 
feri  facias,  which  had  Deen  diitrained  by  the  plain- 
tiff.    Several  Counts, 

,  Declaration  on  32.  Geo.  2,  c.  28.  againfl  a  bailiff,  for 
extortion^  under  the  feveral  pretences  of  detaining  the 
plaintiff  till  he  had  given  bail,  and  of  waiting  till  he 
had  done  fo  ;  with  a  count  on  23.  Hen.  6.  &  9.  for 
treble  damages,  being  treble  the  fum  the  plaintiff  paid 
the  defendant  on  his  letting  him  to  bail. 

,  Declaration  on  32.  Qeo.  2.  c.  28.  a  gain  (I  a  fheriffs' bai- 
liff, lor  carrying  the  plaintiff  to  a  private  houfe,  and 
futfering  liquors  to  be  called  for  there  without  (hewing 
plaintiff  the  claufts  in  that  behalf  prefcribed,  and  for 
extorting  money  from  him  under  the  feveral  pretences 
of  the  charges  of  bailing,  keeping  him  out  of  goal, 
arrefling  him,  and  waiting  for  bail.     Many  Counts. 
Declaration  againfl  the   fheriff,  on  the  flatute    8.  Ann. 
c.  15.  f.  I.  tor  not  paying  plaintiff  a  year's  rent  under 
an  execution.     Two  Counts. 
Declaration   on   the  flatute   8.  Ann.  c.   14.  for  taking 
goods  under  ^Juri facias  which  bad  been  dillrained  by 
plaintiff. 
Declaration  2.  Geo.  2.  c.  24.  againfl  a  (heriffs'  officer, 
for  carrying  a  perfon  arreflcd  by  him  to  a  public- 
houfe.     Two  Counts. 
Declaration  in  dcDt  againil  fheriffs'  officer  for  extortion. 


Debt 


i 
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Declaration  in  debt  oo  recogmzasice  of  bail*  .  •      a*  R*  Ft.  C.  S.  31  j 

Declaration  in  B.  R  on  a  recognizance  of  ball.  Pktt  tbit 
after  the  judgment  againft  the  defendant  in  the  priocxpal  ac- 
tion, no  lapias  Jatiijuciimium  was  proiecoted  againft  hi|D»  fe* 
.  turned  n^n  eft  U'pihiut.  Rejoinder*  that  the  d^odant  in  the 
principal  acHon  brought  error  on  the  judgment  before  the 
capias  Jutisfach  ndum  was  fued  outj  ictome^  aad  filed.  De- 
murrer,  andjoindery        .....      t.  Ld.  Rajm.  IX)6 

Declaration  in  debt  en  a  recognizance  upon  a  habiai  eorpuu  af- 
ter judgmept  in  C.  Qt  affirmed  in  B.  R.  upon  a  writ  of 
error,  *  -  -  -  «        |«  Mod.Eot  1I4 

Dechr'Mon  in  debt  on  reccgiitzance  acknowledged  in  the  high 
court  of  chatusery,  .....  lAid.z^i 

Debt  in  B.  R.  on  recognizance  of  bail.  Plea,  no  capias  adfa^ 
tisficitndum  fued  opt  and  returned  againft  principaL  Re- 
plicatioUi  capias  fatis faciendum  fued  out  and  retufiied.  Re. 
joinder,  that  the  defendant  in  the  principal  adion  fued  out  a 
writ  of  error  on  the  judgment  before  thtcafias/atisfaciimdkm 
was  profecutcd,  returned,  and  filed,  «  •  *     ?•  Ld«  Rajm*  f  2j( 

Debt  againfi  f>ail  on  recognizance  before  chief  jofl ice  of  C.  B.  Br.  IL210* 

By  t..dmi»iftrai0r  z^HiA  executor^fm  his  recognizance  in  cbanofy^  Tbo^  127*  HaM^%u 

}•  Bro  173^  P  .Gen.  25S.  2.  Infi.  CI.  369.  Jjbt.  191. 
On  recognizance  before  jnftice  of  the  great  ieffions  in  Wales,  and  enroQed  in  tin 

court  of  C.  B.  I.  Lt'  .  i64« 
On  recognizance  in  C.  B.  Thtf.  125.  119.  Br.R.  178.  and  before  the  ioia;«^tf a/ rZrri 

pffbijiapleoil^.  7 bo.  123.  .V^w.  80.  i.Infi.Cl^  569. 
On  recognizance  in  B.  R.  againft  two      Sp^^cial  ./rw//rrrr  thereto,  Bro.  R.  225, 
iy  aumittiftra'cr^  on  recognizance  in  chancery,  and  certified  by  mittimns  out  of  chaa- 

eery,  to  the  juftics  of  the  bench,  PL  Gen.  238. 
On  recognizance  i-.k'T.  before  one  of  the  juftices  of  the  bench,  Br$,  R.  209. 
On  recr-  nizance  of  bail  in  debt  in  B.  R.  whence  execution  had  been  after  two  njhih 

returned,  2.  Ifji.  CI,  541. 
Againft  bail  in  cafe  in  C.  B.  on  judgment  recovered,  Tbo.  125.  Bro.  R^  209. 
Againft  bail  in  tref^afs  afrrr  iifue  joined  in  B.  R  ;  trial  at  bar,  and  judgment  for 

plaintift,   iBro.i-;-].    Upfer  Bene    Precedents^   C7. 
Againft  b^il  in  debt  in  C    B.  an  original  capiaty  baheas  corpus^  and  bail.     Dediii- 

tion,  imparlance,  and  judgment  by  »(>«///»  i;7/^Mr«/v/,  72^.  129, 
Agaiuft  bail  in   C.   B.     Original,  declaration,  imparlance.     Plea,  conditiop  per. 

formed,  judgment  011  the  verdi^l,  capias  fatisfaciendmn,  koA  noa  efi  inve^tus^Bn^ 

R.  aio. 
By  the  king  on  recognizance,  Ra.  Ent.  192. 
On  recognizance  for  good  b<*haviour,  Ra.  Ent.  199.  Fet,  Int.  68. 
By  adroiniftrator  on  recognizance  in  the  exchequer,  and  certified  by  writ,  Ra.  £§/. 

ic){.  Fft.  Inf.  25.     Several  days  of  payment,  Ra.  Ent.  192. 
On  rcc  Ji;nizance  in  B.  R  certified  by  mttimns  out  of  phance^,  ^a.  Ent.  19a.  fa^ 

Int.  64. 
By  the  king,  on  bail  in  chancery  to  appear  before  the  king  in  coancil,  and  in  the 
mean  ^ime  fo  keep  the  peace,  where  the  defendant  had  made  an  aflault,  J^^.  £</• 
102. 
By  King's  patentee  on  a  fimiUr  recognizance  in  B.  R.  to  keep  the  peace.  Fet.  lat. 
68.        ■         '      '  -  -       f       «-    • 
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^I*  Books  tf  PractxcB| 

'X'  Rbportbrs,  &c. 

tin?  a  perfon  to  work  in  the  trade  of  a  ihoemaker  who 

had  been  an  apprentice. 
n  the  broad  wheel  ad,       •  -  •  «  Bfor.  Pr.  6io 

Q  ftatute  $.  and  6,  £dw.  6.  c«  at*  for  nfiog  a  pi  mill  to 
mill  cloth  with,  •  •  .#  ip  Mor.Pr.it  a 


Teas.' 

4*  Declaration  on  z8.  Geo.  a.  c.  26.  refpefting  the  fate  of 
teas^  and  regulation  thereof. 


Theatre. 


I.  Declaration  on  10.  Geo.  a.  c.  a8«  agaioil  defendant^ 
for  performing  in  a  certain  enterudmnent  without  s 
licence. 


Tinners.    Stannary. 

7.  Declaration  on  i6.  Car.  i.  c.  15.  for  profecatiag  the 
plaintiff  in  the  ftannary  court  when  he  was  not  a  tin- 
ner* 


Title. 

4.  Declaration  on  32.  Hen.  8.  c.  9.  for  porchafing  a  bad 
title. 


Ufury. 


7.  202.  Declaration  qui  tarn  in  debt  on  la.  Ann*  againft  a 

pawnbroker  for  nfnry. 

8.  Declaration  on  12.  Ann.  c.  i6.  againft  nfuryonniMiey' 

lent. 


«of.  Scclii 


572  INDEX  TO  LEAPING  TITLES  OF  HEADS 
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VII.  Books  ^Practice, 
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205.  Declaration  qui  tarn  on  ^.  &  4.  Ann.  ofury  on  a  promif- 
{ory  note.    Several  Counts. 

314.  DecUration  on    12.  Ann.  c.  16.  for  ufury,  for  taking 

twelve  (hillings  for  the  loan  of  iLVt  pounds  eight  (hil* 
1  liogs  for  one  month,  and  dating  that  the  plaintiff  gave 

defendant  a  note  of  hand  payable  in  a  month  for  fix 

pounds. 
324.  Declaration  flatute  of  ufury  12.  Ann.c.  16.  againft  de- 
fendant, who  lent  to  A.  the  money  arifing  by  the  fale 

of  eight  hundred  and  ninety  five  dollars  for  fix  weeks 

and  three  days,  and   uking  unlawful  interell  for  the 

forbearance  thereof. 
32$.  Declaration   on    8^  Ann.  for  ufury,  for  difcounting  a 

note  of  hand. 
309.  Declaration  for  taking  more  than  lawful  interefV  for  for* 

bearance  of  money  fecurcd  on  a  bill  of  exchange*     * 

Other  Counts. 
195.  Declaration  qui  tarn  on  the  llatuteof  ufury  12.  Ann.  c. 

16.  iox  forbearing  z.  fum  of  money,  part  advanced  in 

cafli,  and  the  relt  charged  as  the  price  of  watches, 

and  of  the  fum  lent  and  adlual  value  of  the  watches  ; 

with  a  great  variety  of  Counts.     Plea. 
201.  Count  on  the  flatate  of  Ann,  for  forbearing  a  fun)  of 

money  paid  at  three  diflfierent  times. 
312.  For  ofury  on  a  promiflbry  note. 

315.  Declaration  for  ufury  on  a  promiflbry  note  and  two  bills 

of  exchange.     Many  very  fpecial  Counts. 

Declaration  on  the  llatutc  of  «/irrv,       -  -  -     2.  R.  Pr.  C.  B.  i ij 

Oo  the  flatute  12.  Ann.  c.  16.  of  ufury  againft  defendant,  for 
receiving  one  pound  feven  (hillings,  befides  lawful  intered 
for  fix  weeks>  upon  money  due  and  owing  from  the  defend- 
ant from  G.  H.  .  <«  «  .  Mor.  Pr,  619 

The  like>  where  part  of  the  loan  was  in  goods,    -  -  H.  fil.  Rep.  283 

Underwriters. 

170*  Declaration  on  6.  Geo.  2.  c.  18.  againfl  defendant,  for 
underwriting  a  policy  for  partners,  by  which  policy 
the  plaintiffs  brought  an  adlion  in  confequence  of  a 
total  lofs,  and  the  defendant  having  paid  the  pre- 
miums into  court,  nonfuited  the  plaintiff  at  the  trial 
for  treble  damages,  being  treble  the  difference  be- 
tween the  premiums  and  the  fubfcripticn. 


Watches. 


ji;i.  Declaration  on  9.  U^  \q^  WiK  3«  againft  a  watchmaker, 
for  engraving  another  perfon'^s  name  on  the  dial  plate 
of  \  fifitch. 


WitneflVs. 
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Witncffcs.    Subpoena. 

Vol, 
VII, 
Page 
345.  Writ  of  privilege  by  an  attorney,  for  not  attending  to 

give  evidence  on  a  trial  at  nifi  frius^  after  being 

ferved  with  a  fubpoena. 


Declaration  by  party  grieved,  Ra,  Ent,  l86.  Co.  Ent,  160.  164.  Bro.  lat,  410,  41 1« 
432.  CLAff,  259.  Tbo.  76.  78.   !•  Bro.  91.  PL  Gen.  80.  mc.  Imr,  i8o«  270. 

Declaration  qui  tarn  for  the  king  and  party,  Co,  Ent.  163.  16  j.  ^0.  Entr.  414. 443. 
1.  ^r«.  C9.  100.  Bro.  R*  184.  2.  ^ro.  30,  31.  I#^i.  Ent.  349.  A^/</.  192.  Ltv»Ent^ 
13  J.  i'/.  C^».  81.  -fir^.  ^W,  225.  229.  2.  Af<w/.  Itttrm  176,  177.   t.  /«/r.  CI.  J64. 

3S5*  3^'*     ^y  ^^^  ^^"S  o"^y>  -^^^  '£>'/*4i8.  PL  Gen.  83.  206.  C^.  Ent.  167.   By 

party  only,  i.  Bro.  93.  37^^.  77, 
By  party  only,  where  a  moiety  of  the  forfeiture  was  due  to  the  king,  Rn.  Ent.^i^. 

7J?o.  88.  PL  Gen.  86.  89.  67.  Jf.  267. 
Where  ftatute  is  recited  in  the  writ,  i.  Bro.  93.  98.  ^L  Ent,  36.  Ro,  Ent.  420^.13. 

Ra.  Ent.  599.  Ploy  'j-J^  Dyer,  95. 
Againft  juftice  of  the  peace ,  for  iitting  as    a  judice  at  four  general  feflionf,   not 

having  twenty  pounds /^r  annum  in  the  county,   2.  Bro.  31. 
Againft  chief  magiftrate  of  a  corporation^  for  negleding  his  duty  in  fuppreffing  con- 
venticles, I.  Bro,  109. 
Againfl  rhtjheriff,  on  fiatute  33.  Hen.  6.  for  not  admitting  plaintifFtobail,  arrefled 

on  an  attachment  for  a  contempt  out  of  the  court  of  chancery,  upon  fufficieot  fe« 

cnrity  for  his  appearance,  Hanf,  81.  Inji,  GL  355.  AJbt,6(). 
For  a  falfe  return  of  a  writ  for  the  eledion  of  a  knight  to  ferve  in  parliament,  R^ 

Ent,  41  $•     The  knigbt  returned  was  not  refident  in  the  county. 
Againft  Jheriff^  for  taking  four  ihillings  and  (ixpence  on  an  arreil,  Ro.  Ent,  443, 

and  againlt  baihffoi  a  hundred,  2.  Infl.  CL  36?. 
Againft  a  deputy  Jher iff  w\\o  remained  in  office  longer  than  a  year,i^tf.  Ent.  427.  Lenf* 

Ent.  135.  Bro,  Vad.  225.  Ra.  Ent.  206.  Vet,  Int.  127. 
Qvk  fraudulent  conveyances ,  Ro.  Ent.  441,  Bro.  R.  184.  Ra.  Ent.  207.  Co,  Ent.  ibz. 

1.  Br.  101. 
Againil  a  recufant,  who  abfented  himfelf  from  chnrch  for  the  fpace  of  fix  months, 

I.  Bro,  91. 
Againll  a  perfon,  for  not  baptizing  a  child  within  one  month  after  its  birth,  i.  Br», 

Againft  <i;/Vtfr  of  a  church,  for  non-refidence,  M^.fv/.  414. 

Againfl  a  phyfician  praflifing,  not  being  thereto  licenfed,  Ro.  Ent.  4x4,   Ra.  Ent. 

463.  AJb.  8i« 
For  taking  pheafants  in  plaintiff's  foil,  PI,  Gen,  80.  Ra,  Evt,  599. 
t^or  exercijing  a  trade,  in  which  defendant  was  not  brought  up  an  apprentice,  TB§„ 

88,  89.  Bro.  Vad,  247.  2.  Mo.  Intr.  176. 
Of  ufury,  I.  Bro.  95.  Fid.  192.  2.  Injl.  CL  264. 
For  extortion  againit  the  (herilf,  Jbid.  $61. 
For  not  putting  in  a  wan  ant  of  attorney  in  a  plea  of  dower,  Ro.  Ent,  418.     Againll 

an  attorney,   2.  Mo,  Int,  172. 
For  buying  heifcrsii  extra  mercatumy  Tho.  92. 
AgaioU  batcher,  who  fold  five  fat  cattle  in  market ,  over/^  I.  Bro,  ii^, 

Oq 
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OBJadyMatiBdrbcniB.  R.  on  fecognumice  in  dimceiy.  »hgiMi|MMt  ifn^  yj  ^^ 

Mm  ^Hwi/umtiwm  €9gmtvii  mSimiemf  i  ^rv.  175. 
On  s  jodgamt  in  aCae  of  Ibidble  encij  for  tbe  damagei  m  tkejkmf*!  cmrt  in 

Loodony  Tk:  isc. 
On  jodgncnc  in  iMc  in  CB.  not  letting  ootcfaepioeBedii^  Sr2#.  iig.  nikAe 

Jtmwmmrjfcomstt  125.  - 
oil  jndgacnt  in rii;/^,  letdngoot-diepiooeeding^  Jf nu  JR.  189b  &.&n!.  ig^  nidi«* 

i^^/  im  tkejhertfs  emrt  in  London  alter  trial*  R$m  Emi,  %$!•    In  the  €mmi^  -con^ 

jMf  iefting oot  AejpneeMnff,  Mu bar.  159.    Intmmimrwm^  Tim.  107. 
Ibrnat'dedanng  witiiin  duoe  d^s»  aocoading  to  the  ftatote  t£  8»  BUaabdlii  CA 


Ibrwfa'of  «Mu/n^  in  &  R.  i.  Ann.  ioa«  iSF7.  £tf.  251.  72«,  87.  Jl*.  £«f.  194. 

InCB.4^/.2i3.    Nmfw^.  for  wantof  a doriaminab  Tiiw  86,    InaniaUff 

t99tt/Br9»£Mt.  412. 
On  jodgmaot  agmft  an  atlomeji  dmcft  pfcaded,  and  iMim vm/cmii§m»RA  EiA 

194.  flet.  Sni.  22. 
On  jodgment  in  dobtf  and  oodavij  in  C.  B.  alinned  on  wfit  of  ctfor,  C».  &; 

15J. 
U    C.  B.  afbr  ^original  phn-ks  iifirimgat.    Dedaration,   ifloe,    my^  frirn^  wA 

jndgnent,  certified  into  "B.  R.  bjr  writ  of  error,  Ftt.  I»ir.  66. 
Fordamagainawritof  tiefpa&in  dienatnBeof  anafbBe;  jodgaKot  tlKreonontb 

gnuQ  cap^  ajt*  xaf*  iqo* 
For  damaf^  in  wafte  agabft  fdmt  bf  cnrtefy,  Rm^  EmL  197.    For  vaineai 

dann^  in  dower,  and  ifliie  on  detention  of  title  deeds*  Hmr.  322. 
On  jodgflKot  by  defaok  in/cgrefmciMSf  for  anearrof  an  annniqrf  Mm.  Bmim  191*  mk 

afar  plea  pleaded,  aodVeididferplainfifi>  Ra.  Eat.  193. 
On  jodgHKnt  in  debt  in  B.  R.  witboot  ftating  proceedings,  Htr.  joj* 
Ibtdanuigesinaffixe,  Rm.  Emi.  i^^  19;.    ij  fdrvi^or,  19^. 
On  jodnnent  fay  defc^  in  die  wnt,  Rm.  Emi.  195.  Vti.  Imt.  68. 
Fir  dooole  damages  in  affiae,  for  a  noifiinoe  on  the  bonier  of  two  coooties,  jEr.  Sa 

196.    For  damages  in  a  'wri:  of  right  in  the  nitore  of  an  affize,  in  the  cooft  hua^ 

Ra.  Emt.  195.  Fe..  Imt.  108. 
On  a  judgiQent  in  the  hundred  coort,  reciting  piocefi,  JA.  i^^. 
On  judgment  in  the  county  court  in  cafe  after  triaj,  i.  Br.  109.  and  widioot  ftada{ 

the  proceedings*  Ajbt.  193. 
Ob  liquet  by  record  of  aflize  by  the  king's  command,  Ra.  Emt.  196.  and  by  recoid 

removed  oot  of  C.  B.  into  B.  R.  by  writ  of  enor,  and  there  remaining  unreierfbi 

Rm.  Emt.  197.  f^et,  Intr.  6^. 
On  judgment  in  C.  B.  promt  fmtit  firrecwdmmt  in  B.  R.  Ra.  Emi.  197. 
Qfifiatuttftttple  made  to  one  attainted  by  parliament,  AJbt'.  205. 
Agaioft  an  heir  on  obligation  of  ftatntc  ftaple,  JJh.  191. 
For  cods  allowed  00  a  nom.  fro/,  in  B.  R.  Km.  Emt.  599.  Upper  Bemct  Pre/.  ^8.2«  Cru 

III*  J/bi.  Tl. 
flokia  aimteniemt  to  debt  on  judgment,  that  the  record  was  remored  by  writ  of  enoti 

drc.     Demorreri  and  judgment  for  plaintiflT,  i.  Lmt.  600. 
Ddxoo  bond,  and  alfo  on  a  judgment.    Plea  to  the  bond,  the  faid  judgment  00  the 

fame  bond  ;  to  the  judgment,  that  he  was  taken  on  a  catia$ /ath/ac'umdim  on  die 

laid  jodgment,  and  fatisfied  the  faid  debt  to  plaix^iffbeld  good  as  to  bond,  bo( 

^  as  to  judgment,  i.  Lmt.  64^ 


Od 
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Debt  00  31.  EGz.  c.  is;  for /elli/tg  tor/kt  againll  the  ftatate ;  ml  dicit,  i.  £«/•  197. 
Debt,  qui  toMt  he  for  recufancy^  in  not  coming  to  church.     Plea,  former  convidioii) 

denmrrer,  and  joinder,  i:  Lut,  101; 
P1ea»  coavidionby  proclamation  is  good  ;  plea  to  aftion  by  informer,  UU,  208.' 
Plea  (tofimilar  declarauon) ;  judgment  againft  him  in  an  adiion  broaght  by  another 

informer ;  replication,  that  the  original  writ  of  the  firft  informer  was  not  broaeht 

within  twelve  months  after  the  faid  eleven  months  ;  rejoinder  and  demurrer,  iSu. 
Plea  to  debt  on  32.  Hen.  8«  c- 16.  of  leafes  made  to  aliens,  1.  San,  5. 
Flea  to  debt  on  2j.  Hen.  8.  c.  10.  for  transferring  ufes  into  pofleflion,  1.  San.  254. 

2.  San,  270.  3.  Le*u.  52. 
Plea  to  debt  on  ftatate  23.  Hen.  6.  c.  10.  that  being  (heriiF,  he  let  prifoners  go. at 

large  on  bond  given,  with  fufficient  fureties  by  virtue  of  it,  i.San,  15.  157. 
By  amgnee  on  ftatate  of  bankruptcy,  1.  Br.  loz. 
Sutnte  of  perjury,  for  depoling  on  an  examination  by  commiffion  out  of  chaacery» 

Co.Ent.  165.  Leg.  Flu.  130. 
For  maintenance  of  a  fuit  in  the  county  court,  Ra,  Ent.  430*    In  trefpafs  in  B«  R. 

Uppif  Bench  Pnf.  54.     On  an  information  in  the  exchequer,  Co.  Ent.  163.    For 

accepting  a  demife  of  land  under  a  pretended  title,  Ra.  Ent.  430.     Againft  a  por* 

chafer,  jf/hmjo.     A eain ft  grantor,  Plo.'jj. 
Againft  biihop,  who  refufed  to  deliver  plaintiff  a  copy  of  /will,  Ra,  Ent.  600. 
For  extortion,  for  probate  of  a  will. 
Againft  /htriff^  for  not  taking  bail  on  an  indiAment  of  trefpafs,  JJh.  79. 

For  falfe  return  of  writ  of  eledlion  of  a  knight  of  the  Oiire  to  ferve  in  parliament* 

Ra.Ent.  |86.  446.  Plo.  118.  Fet.  Int.  149.  JJb.  72.  91. 
For  taking  thirteen  flullings  and  fourpence  ^or  the  return  of  a  venire  facias,  Upttr 

Bench  Free.  257. 
Againft  an  efcheator,  who  took  an  inquifition  by  a  jury  not  impannelled  by  the  (he- 

riftf,  Ra.  Ent.  315. 
Againft  the  king's  receiver,  who  received  of  plaintiff  money  for  the  payment  of  mo* 

ney  dae  to  the  king,  Ra,  Ent.  191.  Flo.  199.  JJh.  97. 
Againft  a  recufant  for  not  receiving  the  Lorcrs  Sapper,  3.  Br.  172* 
Againft  a  re6tor  for  non-refidence,  Ra.  Ent,  599. 


V.  PLEAS  IN  DEBT. 


In  Denial. 


General  IfTues— Rcleafe — ^Payment — Set  ofT— Outlawry— Statute 

of  Limitations. 

{See  General  Iflues — ^Simple  Contrafts.) 

Vol,  PaiciDBfrrs  ^ 

Vn.  Books  ^ Pa  ACTiee> 

^^i^  RlP0RTBa»^&«. 

39  J.  Flea,  mn  eft  faff  urn. 

401,  Pleaj  that  plaintift' executed  to  defendant  a  general  releafe. 

402.  m 
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Vol;  PRtcioiirTtA 

VII.  BoOKS^PRACTICli 

Fage  Reportir8>  &G« 

402.  Nil  Scit  in  debt.  ^ 

485.  Plea  oi payment  after  the  dayi  according  to  the  ftatote  ; 

486.  sdy  fet  off  on  promiflbry  note  and  money.    Replica- 

487.  tiony  taking  ilTue  on  the  paymtut ;  to  ad  plea»  nil  dibii 

infra  ft X  annos. 
Plea  oioutlawty  in  bar.  Replication,  nul  tiel  record,        m  Mor«  Pr.  134 


In  Discharge^  and  General  Issues* 


396.  ^Xtzoifilvifadet  pojl  Aem. 

Plea  by  law  infianter  to  part  uncou  prij}^  and  ifliie  to  tho  fefidae^  PI,  Gem*  36}.  ibb 
Ent,  177. 

Plea  by  law  inftantett  which  defendant  perfedled,  Hon,  1 18.  108.  I  dnfi^  CL  343.  i2tf. 
£«/.  ijp.  152.  /^iT/.  /«/.  3.  1.  Br.  258. 

If ii  debet  by  law  on  the  day  which  defendant  per fe^ed,  Idid.  In  propria  petfrnt^ 
Ibid,  109.  Mo^  Ent,  211.  Ra.  Ent.  159.  f^f/.  /«/.  3.  JJb.  347.  251. 

Plea  by  law,  on  the  day  defendant  makes  default,  Han,  109.  M§.  Intr*  iSc  lifi. 
Ci,  344.  The,  247. 

Xil  debet  by  law  on  the  day 9  M<?.  /«/.  179.     To  part,  Ra,  Ent.  ijz.  i59, 177. 

Plea  by  law  on  the  day  to  part  iflTue  to  refidue»  PL  Gen,  365.  CI.  Aff.  125. 

Plea  by  law  on  the  day  to  debt,  on  account  before  auditors,  and  detinue  00  exami- 
nation of  plaintiiF '3  atiorney,  according  to  the  fiatute,  PI,  Gen,  257,  Rn,  Ent, 
150.  Fet,  Int,  42. 

If  on  retinuit  for  part,  and  nil  dtbet  per  patriam  for  the  refidue,  Tho»  tSx. 

Plea^  as  co  money  borrowed  nil  debet  per  patriam  to  the  retainer,  and  emjfet  thai 
defendant  delivered  to  plaintifF  two  bonds  in  which  one  L.  was  bound  with  defend- 
ant for  payment  of  eighty  (hillings  in  full  fatisfadtion  of  the  debt,  which  plaintif 
accepted.  Replication,  protelting,  &c.  for  plea,  that  defendant  did  not  accept 
an  fatisfadion^  Ro,  Ent.  192. 


On  Simple  Contracts*  (25) 
General  Iflues,  Bankruptcy,  Tender, 

Precedents  rr 

Boots  0/PaACTICKi 

Reporters^  &c. 
Plea  of  irrV  ^(fj^/i  and  bankruptcy  in  defendant,        -         *  Morg.  Pr.  529 

Plea  in  bar  in  debt>  for  rent  as  to  part ;  as  to  refidae»  a 
tender^  .  *  .  -  •  •  j.  R.  P.C.P.  42 

Debt 


•>. 
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Precbdbnts  ifg 

Books  c/Pr  ACT  ics, 

Debt  in  C.  B.  b^  the  lefibr  again  ft  If  (Tee  ot  a  mefTdage  an4, 

lands,  for  rent  in  arrear.     Plea  to  debt  on  bond,  thar  it  was 

delivered  as   efcrotv.      Special  demarrer,  for  concluding 

with  a  verification  and  not  to  the  country.     Joinder  in  de*  . 

morrer,  -  -  -  -  -    Lill.  Eht.  iftj,  iM 

^lea  of  tender  fn  debt  on  fin) pleton trad,  and  replication,     Gilb.  Adl.  of  Debt.  425 
Declaration  in  B.  R;  in  debt  by  fervant  againft  his  mafl'^r,  for 

wag^s,  -  -  -  Rail.  Ent.  1 59.  a.  Mod.  Ent;  244 

Declaration  in  B.  R.  in  debt,  for  nariing  plaintiff's  child,  I6id:  244 

Declaration  In  debt  for  the  rent  of  a  houfe  on  a  parol  demife 

for  fo  long  as  both  parties  fhould  pleafe.     t(l  Count,  for  a 

year's  rent,  payable  half  yearly,     ad  Count,  for  a  year  and 

quarter's  rent,  payable  quarterly,  «  -  Plead.  Aff,  54^ 

Declaration  in  debt  on  a  parol  deihife,  for  rent,  againft  a 
.   tenant,  from  year  to  year,  ....  .  J^id*  34^ 

I>eclaration  in  B.  R.  in  debt,,  for  rent,     ift  County  on  a  de-^ 

niife  for  three  years.     2d  Count;  for  one  year,        -  «  KU.  36';^ 

2)ec]aration  in  B.  R.  in  debt,  brought  by  plaintiff,  as  eitecu- 

tor,  againft  the  defendant,  for  goods  fold  by  the  teftatpr,         il  Mod;  Ent.  177 
2)eclarati6n  in  debt  on  a  mutuatus  by  an  executor  and  the  hu(^ 

band  and  wife,  co-executrix  of  aiti  executor  of  the  firft 

teftator,  -  -  -  -  -  Jhid,  ijf 

3)eclaration  inC.  B.in  debt,  for  an  attorney's  fees^  -  IlnJ,  ij^f 

%tk  debt  for  a  falary,  defendant  pleads  the  ilatate  of  laboareri 

inbar^  .  •  -  :  .  Cl.  Aff.  l^^ 

General  Iflues;     Tender;     Outlawry.     Satidfaftion.    Infancy. 

Payment. 

HU  dehei  pir  patriam,  Bro,  Fad,   168.  Mo^  Int.  179.  CL  Af,')2,  Tho.  426; 
flea,  that  detendaot  made  a  bond  for  payment.  Replication,  did  not,  PL  Geu,  ijf» 
.    I,  Bro.  166. 

Vle^J^iidedetperlegm,Mo.  Jftt.ijg,  Br. Fa,  218.  220.  i.  Inft.CLiM  '^^i.Clif.  149; 
^om  detinet  per  patriam,    i . /v/?.  C7.  3  40.    Han.  io8.'  Tho.  ^ib.      Fit  Itgem^  E¥^l 

Fad.  218.  Bro.  Met,  161 
^]ea«  nou  debet  on  a  inutuatus.  Pi,  Ge».  251. 

Flca^  nil  debet  to  parti  and  demurrer  to  refidue:     Joinder,  CL  A]f,  152; 
tltii, /emper  paratus  to  part,  nil  debet  to  rehdue,  Han    1  io,  1 1 1. 
Pita,  wager  of  law,  2ind  non  dim/Jit,  Ra,  Ent.    152.   Fet,  Int  4a. 
9\c9l  \0  ^2^1  uncore  f  rift,  and  averment  for  damages  ;  wager  of  law  tb  the  refi^o6; 

Rm.  Ent,  159.     Wager  of  law  to  two  debts  to  debt  for  rent,  bar  by  furrender^ 

Ra.  Bnt.  177. 
W\e%toemiJfet  and  mutuatus ^  infancy.  Replication,  that  goods -^ere  bbughc  for  neceC^ 

liuy  cloat hi ng,  Co.  Ent.  125. 
Plea^  that  he  did  not  account  before  auditors.  Pi,  Gen.  ijo; 
PJeH,  mi  debet  on  arrearages  of  accoutit,  where  defendant's  ftttofnef  is  eXftfninM  hf 
.    ftatate.  Ibid,  257. 
PSea  in  abatement,  defendant  appears  in  the  exchequer,  and  the  corporation  of  Wiganj 

withife  the  dutchy  of  Lancatier,    c^'tiims  cokuzance  of  the  plea,  Bro.  Mei.  24^. 
Plea*  that  plaintiff  on  a  certain  day  and  year  was  attainted  of  felony,  which  is  in 

ftiN  force,  and  not  pardoned,  Bro.  Fad.  i^i.      That  the  intcliata  i^kk/eig  defi^ 

Mir0.  Met.  224.    By  affignce  of  the  king,  Qiif.  190. 

YokVii.  Pp  heUi 
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Plea»  fri<vilege  by  clerk  as  member  of  parliament,  being  liominated  and  tt^:i 

procurator  of  the  clergy  for  the  diocefs  of  Oxon>  Bro.  Met,  186.  a^o.     Replica^ 

tion  to  plea  of  privileges  by  a  mafizr  in  chancery^  that  he  fued  out  an  ongi::at 

out  of  chancery 9  and  outlawed  defendant  thereon,  whereby  he  loft  his  privilegcj 

Bro.  Met,  liq. 
plea  to  jurifdid)ion,  that  defendant  //  one  of  the  Karons  of  the  cimque  ports.     Demor- 

rer,  Rob,  Ent,  199.     By  clerk  of  chancery,  Ihid.  210. 
Flea,  prior  a^ion  by  original  depending^  undetermined.     Replication,  nul  tlel  nczfi* 

Rtjoinder,  and  iiTue,  Bro,  Met,    251*  Lev,  £nt,  ^^     Another  adlion  depeadin^ 

againfl  executrix  as  heirefs^ 
Plea,  an  adion  depending  in  London  on  the  fame  writing.      Replication,  and 

iflae. 
Plea,  king's  prouBion  under  the  great  feal  for  a  year  and  a  day,    2.  Bro  io6« 

l'ho»  214.     Protert  of  queen's  pntent  of  protedion,  and  allowed,  Cl.AJ,yi* 

Honf,  126.     Entry  of  a  protfdion,  thid,  340. 
Plea  in  hair  in  debt,  that  plaintiff  was  not  in  England  on  the  day  of  payaieoti 

Clif.  i^6i 
Plea  of  0MtIa4vty  in  bar.      Replication,  nul  tiel  record  %   defendant  makes  defaolt, 

judgment  oi rejpondeas  ouper^  and  then  pleads  condii'iMs  performed*  Koh*  Ent*  ixy 
Plea,  nil  debet ^  ih\  Ent.iz^.     Non  detinet,  Brot  Ri  tyo* 
Plea,  tender  and  uncore  ptift*  2.  Mo»  Ent.  236. 
Plea,  general  r^/r<^.      Replication,  non  efi  fadum^    Pl,Geftii^6,  ^46.    Bra.  fad, 

$03.  Tbo*  429.     After  the  lad  continuance,  Jhid,  349.  Bro,  R.  187. 
On  releafe  firfl  being  delivered.  Ibid,  348^  Bro.  Fad,  $05.     Replication,  and  iflur. 

Plea,  rdeafe,  Bro,  R,  186.     Replication,  uon  efi  fadum.     Plea,  reUafe  by  tefiaitrt 

and  profertin  court*     Replication,  ncn  eft  faStum^  2.  Mo,  Intr,  ^41. 
Plea,  payment  of  part  to  ttfiator  and  refidue  to  F.  an  executor  before  original.    Rf« 

plication,  that  D.  took  upon  himftlf  the  burthen,  &c.  and  F.  was  within  age  at 

the  time  of  the  releafe.     Demurrer,  Bro,  Vad,  505.     Releafe  pleaded,  ataizci 

after  ifTue  joined,  Tbo,  431. 
Plea,  di(charge  by  acquittance  of  patt  of  the  money  due^      Replication,  ntn  tftfoc- 

turn,  Bro,  R,  174.  Bro.  Met,  185* 
Plea,  agreement  between  him  and  his  creditors  (of  which  plaintiff  is  one)  tinder  band 

and  leal,  to  take  dock  and  fecurity  fot  twenty  pounds,  in  full  difcbarge  of  all 

their  debts,  Bro,  Vad,  253. 
Plea*  accord,  payment,  and  acceptance  of  thirty  fliillings^     Replication^  it  wasaot 

agreed,  and  did  not  pay,  and  iiTue,  Bro,  R,  190. 
Plea,  that  plaintiff  at  the  time  of  exhibiting  the  bill  was  eonrert.     Replication,  that 

he  was  fole,  and  travtrfes  coverture,  and  ifTue,    PL  Gen,  3^1.  Brot  R»  203.  C'/. 

jif.  81.  Bro,  Vad,  501.  Ra,  Ent.  168.  Vet,  Int,  74, 
Plea  of  infancy.  Mo,  Int,  386.   Bro,  R,  176.  to  debt  for  rent,  Clif,  14^. 
Plea  of  infancy  to  debt  on  emijfet.     Replication,  that  the  goods  were  boo^t  kk 

neceffarj  apparel,  and  iffue  that  they  were  net,  Bro.  R.  100.  3.  Br.  132. 
Plea  of  infancy  to  debt  on  feveral  contrafts,  Ra,  Ent,  163. 
Plea  of  infancy  to  debt  on  feveral  emiffett  of  apparel.     Replication,  that  warea  wew 

.for  necfffarj  apparel.     Rejoinder,  and  iflbe,  3.  Br.  132. 
Plea,  that  defendant  paid  and  dtli'vered  to  plainiiiTcorn  and  money,  mJstisftiSiM 

of  corn,  &c.  to  be  delivered.  Vet,  Int*  235. 
Plea,  delivery.     Replication,  protefting  that  he  did  not  deliver  on  any  dj^y  |  Cijit  , 

that  he  did  on  that  day.     Rejoinder,  and  iffue,  The,  182. 
Plea,     that  plaintiff  did  not  give  defendant  the  iialt  of  nitre  to  make  powder; 

that    defendant    offered    to  deliver   hay    every    year,     which   he  refufed  10 
^accept ;  and  plaintiff  did  not  fend  his  horfe  to  pafture.     Replication,  iflue  oadki 

to  deliver  hay,  Co.  Ent.  J27. 

Tbtf 


ik  tkfi  diViL  bivisibk 


579 


«  r 

hat  plaintif  received  eight  (hillings  annaally  for  the  farming  his  lands,  and  de- 
fendant at  the  end  (f  the  term  was  prepared  toenf^oiF  pliinrifF  of  the  Un.l.s^ 
and  platmiffdid  not  come  there.  Replication,  protefting  that  he  did  not  re(.ei«'e 
eight  ihillihgs  annually ;  fot  plea,  did  not  receive  it  iht  Jaft  year,  Ra.  Eati 
\%z.  .  . 

lea  to  an  action  btoaght  againd  tenant  at  will  apon  a  leafi  parol  for  the  rent  of  five 
quarters  of  wheat ;  defendant  pleads  nonJeiinet,  Bro,  Met.  %8l. 
ea,  non  debet  the  money,  and  non  detinet  the  chattels,  per  patriamy  Pi,  Geii.  251* 
1.  Ittfi.  CI.  340. 

//  iieSei  per  patriam  for  part,  per  minus  for  the  refidiie,  C/.  jfffl  127.  Nil  dehet  to 
part,  to  reiidue  alignment  and  acceptance  of  rent,  Bro.  Ri  zi6;  To  c^mputltfitt 
MuHuatus,  and  detinet,  plea  Hil  debet  or  detinet,  Brol  R,  ^59. 


Plea — Accord  ind  SatisfaSiorii 

92,  that  defendant  paid  plaintilF  thirty  (hillings  \ii  Jatisfa&ien  as  vtfell  of  the  debt 

demanded  as  of  ail  other  demands,  by  the  teAator  by  agreement*      Replication^ 

iflile  on  fa:isfa<^tion,   i.  Br.  in. 

ea>  ihat  defendant  before  the  day  iri  the  conditidn  delivered,  and  gave  to  teftator 

ten  cart  loads  of  timber  in  f  iiisfa^ion.     Replication,  proteding  thai  he  did  not 

know  of  any  timber  \  for  plea,  did  not  receive,  &c«  in  fatisfa&on  of  the  debt, 

3«  Br.  142. 

ea  (to  bill),  that  on  the  day  of  payment  defendant  delivered  plaintiff  iix  cows  2a 

iatisfadlion,  which  plaint'\iF  accepted.     Replication,  iiTue  on  the  delivery^    \.  Bn 

76.  Bro.  R,  ibq. 

eZf  that  plaintiff'  accepted  of  defendant  a  jewel  in  fatisfaifHon  of  the  debt.     Repli« 

cation,  that  he  received  the  jewel  as  a  pledge,  and  traverfes  that  he  received  it 

in  fatisfa6tion  of  the  debt,  Bf\  R,  202. 

e^  (to  debt  on  two  bonds)  in  bar  to  one,  that  he  paid  at  the  day  ;  to  fe6ond.  that 

before  the  day,  &c.  he  delivered  to  plaintiff  fo  many  (Joirters  of  grain,  which 

plaintiff  tfrr^//f//.      Replication,  iifae  on  payment  to  the  fird  ;    to  fecood,  pro* 

teftin^  that  he  did  not  deliver,  &c. ;   for  plea,  did  not  accept^  &c.  in  fatisfadtiboi 

Ro,  Ent,  196. 

ea  to  debt  on  bondj  that  defendant  being  bound  with  T;  by  agreement  b<*tweeii 

T.  and  plaintiff,  faid  T.  with  one  R.   delivered  afio:her  bond  to  p!  iniifF*br  fe- 

turihg  payment  of  money  in  dii'charge  of  the  bond  in  which  defendant  was  bounds 

which  plaintiff  accepted.     Demurrer,  ko.  Ent,  188.      Like  plea;     Replication, 

did  not  deliver  the  bond,  and  iflue,   Ro.  Ent,  I34, 

ea  (to  debt  on  bond  with  condition);  that  A.  and  J.  (hbuld  pay  plaintiff  for  the 

ofe  of  H.  thirty -fix  pounds  at  a  day  certain      H.  put  himfeif  apprentice  to  J.  by 

indenture  for  feven  years.     J.  before  the  day  of  payment  and  the  end  of  the  term 

of  the  apprenticefhip  difcharged  H.  ty  H's  conftnt^  froih  his  fervicc  for  the 

refidiie  t>f  the  term,  and  delivered  to   H.  his  indenture  in  full  latisfadion  oftht 

bid  thirty- fix  pounds,  which  H.  accepted.     Demurrer,  fFi,  Bnti  i86. 

ea  to  debt  on  bond  for  payment  of  twenty-five  pounds;  that  after  the  da^  of  pkf» 

mtiiX  defendant  and  one  T;  became  bound  by  bill  penal  for  payment  of  twenty* 

feight  pounds,  whereof  twenty-five  pounds  were  for  the  fame  debt,  and  as  to  tbred 

pounds   for  damages^  which  plaintiff  accepted  in  fatisfaStion  of  the  bond.     De* 

iBBrrer,  Biro.  R.  236.     For  fecuring  payment  gave  a  bond,  CI.  A/f  117.  \ht 

10  Mtutu4tus  nil  debet,  arid  plaintiff  accepted  two  bonds  in  fatisfadion  of  refidue  of 

ltd>t,  and  ifliit  on  accord,  Ro,  Ent.  192. 

eikidtbt,  breach  of  licence,  Cii/,  148.  . 

P  p  ^  Foreign 
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Plea  Foreign  Attachmc 

T\ei,  farilgn  atlaehminliii  the  lAiiyor'i  court  in  Lorn 
pItcattoD  thereto,  no  fuch  cuftom  ;  ilTue  od  the  ci 
tbd  certified  by  the  recorder  in  term)  that  there  i 
■lled^s  ;  but  thtf  tbe  cuftom  ii  st  kl  forth  in  th 
Ra.  But.  I57.   Ftii  tut.  1 IJ. 

PIe»,  foriigm  atiathmtnt  in  the  flieriff '»  coyrt  of  L 
Brt,  It,  S3 1.     Demurrer. 

Plea  of  foreign  attachment  !d  the  couK  of  the  ms 
Exeier,  aod  cuftom  pleaded,  Brt.  R.  ijj. 

Pie*,  iitachmeni  in  the  (heriff's  court  in  London]  v 
E«l.  15B.  Fit.Ini.  163. 

Flea,  atiachinent  to  the  ftierifF'i  conrt  of  London  to 
the  other  part,  tender,  ir\Aunr»rt  prijt,  and  tiTue, 

-Plea  hj  aimitiiftralor,  attachnent  in  the  flieriff's  co 
the  archbtlhop'i  ordioary,    Denurier]  CtSu,  n 


Flea— Illfgai  Confidei 


Plea,  that  bond  was  given  00  a  corrnpt  agrteifteDi 
•  profecntion  a^aioft  feveral  pcrfooi,  an3  tbercft 
On  demurrer,  plea  held  good. 

Plea  to  debt  on  bond)  that  it  wai  given  in  order  I 
pluntiff  to  withdraw  a  petiiion  which  be  had  pref 
the  chancellor  againit  the  allowance  of  a  ccrcific 
thcrcflDrc  void  onderj.  Geo.  a.c.  30.  f.  11. 


Hea— Tendef. 


Plea,  that  on  tba  day  and  place  mentioned  in  the  co 
pay  plaintiff  tbe  moiKy,  and  that  neither  plaiotiff, 
to  receive  it.  Replication,  that  neither  defcndaa 
I.  Br>.  1 73.  Like  plea,  &c.  uMeari  frifi.  Replio 
2JI.     Tendert  icfnial,  tnAmKori frift,  Clift  189. 

Pica  to  debt  on  rtHirsS  by  law  imfidtur,  to  part ;  to  ic 
tx.  uatttt  frifi.  Replication,  that  defendant  h« 
ptayi  judgment  if  defendant  ought  to  be  adniitted 
rocnt  for  plaintiff,  i ,  Bt».  200, 

Pfea,  unttrtfrifi,     Eflopple,  that  defendant  appealed  < 

Plea  to  debt  for  rmi,  that  at  the  day  in  the  inJtniurt 
and  offered  to  pay  money  due  far  reotj  and  that  ne 
recnve,  aod  from  that  day  alwayi  ready  to  pay  th< 
court.    Plaintiff  icceived  ibc  money,  and  foi  cofii 
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requefted  the  money,  which  defendant  lefufed  to  pay.  Rejoinder,  did  not  re- 
quell,   l^ho    159. 

Plea  to  debt  on  contraS  by  lav  inftanttr  as  to  part ;  to  refidue>  that  always  from  the 
time  of  the  account  rendered  defendant  was  ready  to  pay,  &c.  and  brings  fnto 
court ;  and  for  cods  fays,  that  on  a  certain  day  he  requefted  the  money,  and  de- 
fendant refufed.  Rejoinder,  that  at  the  time  of  the  requeft  defendant  ofl^red^  and 
plaintiff  refufed  to  receive,  &c.     Surrejoinder,  that  defendant  did  not  offer. 

Flea,  that  defendant  was  always  ready  to  pay,  &c.  which  plaintiff  receives  in  courtj 
PL  Gen,  Z55.  Ra.Efit.  1 59.   f^if.  Int,  126 

Plea,  as  to  part  of  the  debt,  that  he  tendered  at  the  day,  and  uncore  prift^  PI,  Gen* 
256.  Did  not  tender,  UU.  331.  Tender  of  rent  at  feveral  days,  and  unetri 
frifit  Dyer^  8^.  flea,  always  ready  to  pay  the  money,  which  plaintiff*  receives  in 
court,  Wilk,  269. 

Plea,  always  ready.  Replication,  that  plaintiff* reque{led  and  defendant  refufed,  and 
craverfe  that  defendant  was  prepared,  and  ifTue,  PL  Gen,  317.  Han/,  1x0. 

Plea,  tender  at  the  day  for  the  fpace  of  one  hour  before  fun-fet.  Replication,  tra- 
verfing,  and  iflue,  2.  Mo,  Intr,  334.  Tender  to  part,  and  before  the  refidne 
became  writ  was  fued  oqt,  profert  of  mosey  into  court.  Replication  on  the 
tender,  and  iffue .  Bro,  yaa,  ^04, 

Plea  ( to  debt  on  bond  with  condition  to  pay  annual  rent  at  four  feaff  days,  or  within 
ten  days},  that  defendant  on  a  certain  tenth  day,  after  a  certain  f^aft  day,  was 
le.idy  to  pay,  but  that  neither  plaintiff  or  any  gne  for  him  was  ready  there  to 
receive,  nor  did  any  one  demand  the  faid  rent.  Replication,  protedin?,  &c.  fo^ 
plea,  that  plaintiff  at  a  day  certain  for  the  fpace  of,  &c.  was  ready,  and  demanded, 
&c.    Rejoinder,  po(  ready,  ^4  traverfps  the  requeft,  and  ifluci  Tbo,  i8i.  3.  Br^ 

170.     Aib    220,  . 

Plea,  tender  with  an  tr«f0r/;^^.  Replication,  plaiptiff  accepts  the  mopey,  proteft- 
sng  that  he  did  not  tender,  and  pleads  to  have  the  coftit,  for  that  he  requefted,  and 
defendant  refufed.  Rejoipder  on  the  requeff,  and  iifue,  2.  Mo,  Int.  ^3$,  Ram 
Bfit,  159.  Vft,  Int,  126.  3.  Br,  132.  Tenderi  and  uncore prifti  Bro.  Vad.  213. 
X.  Inji,  CL  341 .     Replication,  Tho.  426. 

Plea  to  bond,  with  condition  to  deliver  lead  within  twp  days),  that  he  tendered  tl^e 
lead,  and  no  perfoq  was  refidy  to  fepeiy^.  I^pplicf^tion,  oq  that  day  did  not  ten* 
dcr,  /ijh.  244. 

,  to  debt.  Sec.  for  twenty  mark*)  as  to  twenty.fix  (hillings  and  eight  pence  de« 
ftndant  was  ready  to  pay ;  as  toeiehteen  marks,  refidue,  pleads  two  receipts,  and 
iffue,  and  fays  nothing  further  as  the  faid  fv^qity  fix  (hilings  and  eightpence.  Ram 
Ent.  179.  Vet.  Intr,  202. 

(as  to  part  of  the  debt)  foreign  attachment  ii)  London ;  to  the  refidue,  alwayt 
|cady,  ai)d  profert  in  court.  Replication,  that  on  i^^  ^  day  plaintiff"  demanded, 
the  money,  which  plaintiff*  refufed  to  pay.  Rejoinder*  at  the  time  pf  the  requeft 
defendant  offered  to  pay  and  plaintiff' refufed.  Surrejoinder^  that  he  did  nqt  offer, 
Ca.  Ent,  14X. 

Jpea,  tender  in  money  called  pollards  then  current,  which  plainti|P  Tcfuf^d,  and  ««- 
epre  piift,  Djer,  82. 

Plea  at  to  part  of  the  debt,  nil  debet ;  as  to  the  refidue,  always  ready.  Plaintiff 
icceives  the  xaonev,  ^d  fgr  cofl§  he  req^eflpd.     The  rejoinder  on  ^e  rpG^«eft| 


P  P  3  Plea 
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Plea — Bye  La\;f t    (26)' 

VoLi' 

V. 

1 74.  Plea  (to  deb(  on  bye  law  for  not  accepting  the  o|ioc  of 
(hen£r  of  London),  that  drfend^^nt  wasnota  fie  and  able 

17?'      person.     Replication,  taking  i(fue.     Rejoinder>  that 

1 76.       defen  iant  is  wholly  unable  to  difchjitge  duties. 

215.  Plea  to  debt  on  bye  law  for  not  attending  vintner's com« 
puny  and  accepting  livery) ;  ift,  nildeBet ;  2d,  that  there 
are  twelve  livery  companies  in  Ix>ndon,  and  it  wag 
ordered  at  a  lord  mayor's  cour:,  that  no  perfon  (bould 
b^  called  up'>n  to  take  the  cloathing  of  every  company 
without  an  eftatc  of  one  thoufiind  pounds,  which  defend- 
ant at  the  time,  &c.  had  not;  byip  Isiw  )^14  good^ 
plea  bad i     i.  Burr.  235. 


Plea'-rFines, 

ft 

Plea  (to  debt  by  m after,  warden,  and  company  of  (hipwrights,  fbra  fine  impoMos 
defendant  for  nun. appearance.  See)  that  defendant  was  a  freeman  of  the  cityoC 
London  ot  the  iraK^.rnity  of  Ihipwrights,  that  he  held  a  court  of  the  gOTemmcntof 
the  company*  and  u^  one  of  the  fraternity  ought  to  be  attending  there ;  and  thatht 
denied  hLnfrlf  10  be  a  member  of  this  company,  and  prays  judgtnent ;  andde 
muri?r,  A<?.  t'.r,  107. 

Plea  (to  debt  by  mailer  and  yirarden  of  taylon.  for  fine  impofed  on  dpfendant  forns 
full  ig  to  be  of  the  livery),  conftiTcs  that  he  was  admitted  free  of  the  company,  but 
by  the  conllitiition  no  freeman  is  held  to  obfrrve  the  laws  or  penalties  aifeOcd  opoa 
him  unlefs  he  is  fworu  tp  obfcrve  the  ordinances  of  the  faid  company,  Ifu 
Et.  253. 

Plea  (to  debt  by  mayor  and  good  mpn  of,  3:c.  f  t  breakipg  a  bye  law),  15,  C. «. 
that  no  perfon  (hall  be  elcded  to  any  ofiice  who  within  one  year  next  bef  fefii4 
elevation  has  not  takeu  the  iacrament ;  that  defendant  had  nor,  and  was  inelegible, 
and  eledion  void.     Demurier,  2.  /V«/.  144. 

Nil  debet ^  Aih,  177.  Wil  debet  per  legtm.  Demurrer^  Ra,  Enf*  Ij[l,  Fn,  lui.S^ 
Wager  of  law,  Co.  Ent.  119. 


J^lea— Escape^     (27} 

Vou 

V. 

Pi»ge 

228.  Plea  to  debt  on  efcapc  of  prifoner  in  execution ;  ift,  »// 
debet ;  2d,  fre(h  purfuit  and  recaption  ;  3d,  that  pri- 
foner  efcaped  privately,  and  voluntarily  returned  be- 
fore exhibiting,  &c.  and  that  defendant  hath  him  flill 
in  cuUody. 

4  tap-PM 
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229.  Plea  (part  of)  to  an  aAion  of  drbt  againft  the  roarihal  of 

the  B.  R.  prifon,  that  defendant  took  all  pc^flible  caie> 

but  the  prifoners  confederated  and  privately  got  pof 

fcffion  of  offenfive  weapons,  with  which  they  affaulud 

the  keeper iy  and 'violently  efcaped. 
%lS.  Flea  to  debt  on  efcape,  that  priloner  was  arreiled  by  de^ 

fendant  in  execution^  and  rrmtnjed  hy  habeas  corpus  to 
sjy.       B.  R.     Replication,  that  aftrr  he  was  committed  to 

238.  the  Fleet  he  efcaped.      Rejoinder,    that  defendant 
permitted  the  efcape  by  virtue  of  20.  and  21.  G.  3. 

239.  paflfed  fince  the  riots.      Surrejoinder,  that  it  was  by 
the  faid  a^  enad^ed,  that  defendant  (hould  retura 

240.  into  a^ual  cuilody,  and  that  he  did  not.     Rebutter, 
241  •       he  omitted  to  furrendcr.     Surrebutteri  and  iifue  oq 

the  omitting  to  furrendf  r. 

241.  Plea  (to  declaration  aeinit  marlhal  of  K.  B.  for  fufTer* 

ing  a  prifoner  to  efcape  who  was  confined  at  the  fuit 

of  plaintiff)  ;    ift,  ^ul debet',    2d,  efeape  and  return 

privately,  and  is  ftill  in  defendant's  cuftody  >    3d, 
^43.        frefh  purfu it  and  recaption.     Replication  to  2d,  pro- 

tefting  as   to  fufficiency  of  plea;    replication,  that 

prifoner  efcaped  through  defendant's  n^'gleft  traverfe 

of  efcape  without  his  kno^yledge,     Rejoinder,  and 

iffue  on  the  traverfes. 
946,  Plea  (to  debt  on  efcape) ;   ift,  nil  debet  \    2d,  that  de- 
fendant's is  a  patent  office,  held  at  the  will  of  the 

king,  that  \X  of  right  ought  to  be  lepaired  by  go- 
vernment and  not   by  defendant  ;  that  the  prifoner 

confpired  with  two  other  foreigners,  and  by  means  of 

a  rope-ladder  thrown  over  the  wall  to  a  neighbouring 
f  46.        houfe,  effcfted  his  efcape,  without  any  negligence  of 

defendant  who  made  frefh  purfuit,  but  parties  efcap- 
250.       ed  to  France,     Replication  to  nil  debet  and  iffue,  2d, 

that  defendant  de  injuria,  8cc,  permitted  the  efcape  ; 
252.       traverfing  the  negligen9e,    Rejoinder^  ^^^"^  ^S^^  <^ 

the  traverfe. 

Plea,  with  proteftation,  that  he  did  not  take  the  prifoner.  Upper  B.  P, 

Plea,  nul  iiel  reiordy  Ra.  Ent.  169.     That  caption  was  made  for  another  caufe,  and 

traverfes  the  caufe  in  the  declaration,  Ra.  Ent.  172.  VetAnt^  128. 
Plea,  that  auditors  did  not  commit  to  prifon  into  cuftody  of  the  gaoler  of  C.  there  to 

be  kept,  &c.  I.  Bro.  150. 
Plea,  prifoner  taken  on  frelh  purfuit,    i.  Bra^  159,    Tho*  143.  lyi.      Replicatioa 

and  rejoinder,  Tho,  347.  3.  Co,  52. 
Plea,  fimilar  replication,  protefting,  &c.  for  plea  that  defendant  voluntarily  permit* 

ted  prifoner  to  go  at  large,  and  traverfes  fre(b  p\irfuit^  and  iiTue,  l^id.  19;.  198. 

Like  plea  to  demnrrer,  Wi,  Ent,  17?. 
Plea,  that  he  did  not  permit  prifoner  to  go  at  largaj  and  ySH^t^  i*  Bro.  175.  Pl» 

Gtn.  237.  CL  AJf  %i. 
Plea  by  marjhal,  that  by  rule  of  court  habeas  corpus  was  direfled,  to  have  the  bodyf 

Sic,     Replication,  mutuatus  declaration,  and  traverfes  that  defendant  had  the  body 

before,  &c.;  ilFueand  traverfe^  2.  Bro,  61  •  Her.^iS* 

P  p  4  Pica, 
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Pica,  tliat  Jhetiff  difchargcd  the  prifoncr  out  of  hi«  cuftody  by  virtae  of  «  writ  if 

jupifjedeas^  1  ho,  144. 
Fie;,  by  m  rj.-al^  that  prifoncr  was  committed  to  him  in  execotion^  and  he  had  and 

Kiilha^  hiip  in  his  cqlli)dy,  9ud  tr^verfipt  ihzx.  bc  permitted  prifoper  to  gQatlaigCi 

anci  iiruC)  Ro.  irtt,  225. 
Flea,  ilatute  of  limitations  to  declaration  in  debt  op  efcape*   K  Sam^  35. 
Flea  by  warden,  ton  tkbft,  and  iflue,  Lev.  Efif.  58.     Special  verdidty  fu'^^eia,  j.Ci, 

68.    Did  not  permit  to  go  at  large,  5.  Co.  80, 
Flea,  that  priibner  bruise  priion  and  was  retaken  pn  fre(h  purfait»  Ri»  Dec,  Z04. 

Replication,  protefliQi^  that  he  di4  not  break  prifon,  for  plea  that  de^ndaotro- 

luntarily  permitted  him  to  efcj^pe     R^joindery  n^aintaiot  his  pleai  ^ad  iSac,  Bn% 

yad,  J^   6.' 
Flea,  did  not  take  nor  arrcft  in  debt  onefcape.  Ibid.  455. 
Piea,  that  former  (hcrifif  permitted  prifoner  to  efcapcj  Uyer^  6(i^ 


Articles  of  Agreement.   (28) 

Pleas  of  Tender,  Payment,  Performance,  &c^ 

{See  Indentures— Lcafes — ^Pleas />?/?•) 
Vol.. 

V. 

lage 

283*  Pleg  of  t(ader>  9nd  expenpe^  and  proceedings  about 
wh-ch  the  agreement  was  made  did  not  amount  to  four* 
teen  pounHs,  but  only  three  pounds,  which  defendant 

%%\,  rffcred  plainti|F.  Replication^  that  the  expcncef 
amounted  to  more,  towit,  fourreen  p  unds. 

286.  F|ea>   x^ypnyment  \  ^d,  that  plafptiflF  had  nothing  in  thp    ' 
three  meflua^es  that  could  enable  him  to  convey  to 

^87.  defendant,  ire.  Replication,  fetting  forth  the  titlq 
to  the  two  meiTuages,  that  he  is  fcifed  in  fep  as  to  the 
pther  meiTuage,  tha^  it  is  copyhold,  and  fets  forth  a 
grant  from  the  lord.  Rejoinder,  that  the  meifuag^ 
would  not  be  entitled  to  the  allotments.  Demurrer  to 
rejoinder. 

^91.  Flea  in  bar,  that  defendant  was  ready  and  willing,  and 
pffered  a  complete  title,  but  plainti£Fdeiircd  tliem  no^ 
to  produce  it/and  declined  carrying  the  agreeqient  i(i- 
to  execution,  faying,  he  would  not  pay  the  purchafc 

t^%%  money.  Replicati6n,  protefting,  that  defendant  was 
i^ot  ready  of  offered  a  complete  titlf  ;  for  plea,  tha{ 
plaintiff  was  ready  to  corriplete  the  purchafe  accord-* 
ing  to  agreement.  Rejoinder,  taking  i^Tue  oii  th^ 
tfavcrfe.' 

jpa.  Flta  o{  p^rjQrmance  of  articles, 

^x^.  Plea,  'ift,  non  eft fatium\  2d,  performance;  3d,  that 
architeft  direftcd  alterations,  but  neglefted  to  fuper- 
intenfl  fh?ni,  which  occafioned  d^^ndant  non-pcr^ 
formance.     '  Replication,  taking  ilTiie  on  the  pleas, 

jxj;,  flea  in  b^r,  jjy  an  attorney,  in  an  aclion  brought  by  an 
attorney,  a  licence  to  tranfad  bufinefs  charged  in  thfi 
{ieclaratipp.    Replication,  ficaying  the  licence^ 


.» 


K^ 
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Priciosnts  in 
Books  ^PracticK| 

Pl«a»  that  plaintiiF  could  not  make  a  ^ood  title ;  2d| 
that  plaintiff  cut  down  a  quantity  of  timber,  where- 
by piaintiif  difabled  himfclf  frou)  fulfilling,  &Cy 
Replication, 

Replication  to  plea  to  declaration  (on  penalty  for  breach 
of  covenant  contained  in  articles  of  agreement  for 
fupplying  an  hofp:tal  with  ox  beef)  by  governor  of 
Greenwich  Hofpital  a^ainfl  the  contrador,  for  ren- 
dering beef  of  an  interior  quality  than  was  agreed 
for,  whereby  he  forfeited  ten  pounds. 

to  debt  for  penality  on  articles  of  agreement,  that  plain-^ 

'  did  not  convey  to  defendant  the  premifes  mentioned 

the  agreement,  and  that  pUinti^F  had  no  eilate  in  the 

:miles,  •  •  -  -  4.  T,  R.  y6| 

that  plaintiff  for  the  better  inftru^Hon  and  improvement  of  his  apfrtutict^ 
t  him  with  other  able  furgeons  to  B.  in  Jndia,  \yhere  he  pradtiled  an  ihe 
ic.     Demurrer,  Wi,  Ent,  270. 

that  apprentice,  the  plaintiff,  or  his  counfelj  did  not  deyife  any  releafe* 
plication,  proteHing  that  he  did  devife  releafe  ;  and  for  plea,  plaintiiF't 
mfel  deviled  affurance  conveyance  in  the  writing  mentioned*  which  wer* 
dered  to  feal^  and  defendant  refufed.  Demurrer,  Tha,  189. 
(to  declaration  for  affuring  and  delivering  writings),  that  defendant  had  not 
fonabie  notice  to  deliver,  &c.  and  that  plaintiff's  counfel  did  not  devife  any 
irance.    Replication^  prptefting^  &c.  pleads  that  reafonable  notice  was  giveiiy. 

Ent,  197. 
(to  debt  for  payment  of  money  in  two  days),  payment  on  the  firft  day;  tcf 

refidue,  that  plaintiff  did  not  appoint  any  perion  to  whom  defendant  could 
ifide  the  p«*yment  to  ihem,  /f'/.  Enu  255. 

to  articles,  that  defendant,  deputy  fearcher  of  a  port,  fhould  z€t  and  indera* 
y  principal.  Replication,  that  he  violently  reiiffed  plaintiff  to  enter 
lip  and  fearch  for  horf.s  endeavoured  to  be  unlawfully  p-anfported  by  a  ffran- 
r.     Rejoinder,  and  iffue,  C7.  j(ff,  368. 

performance,  for  non-payment  of  money,  Ro,  Ent,  228. 
(after  oyer  and  perforniancc),  general.     Replication.     Rejoinder,  andtra« 
-fe,  2.  Bro,  64. 

&c.  to  article9  of  agreement,  of  performance  between  two  executors^ 
Bro,  77. 

cation  to  Uke,  &c.  protefling,  kc,  for  plea,  that  he  did  not  deliver  flatute 
3le  in  defendant's  cullody  to  plaintit}',  according,  ^^c.  Rejoinder,  that  the 
:ute  fUple  was  not  in  defendant's  cuiloJy,  andiiiue,  21jo,  141. 


lea-^AwARD,    (29)     {See  Arbitration  Bond,  Picas,  pqft.) 

that  he  made  a  bond  for  payment  (^f  the  money.  Replication^  that  he  ^id 
:,  PI,  Gin.  ^77. 

ftatutc  of  limitations,  that  aftion  did  not  accrue  within  fix  years,  2.  San.  62. 
morrer  to  declaraiion  on  award,  /W.  128. 130. 

that  he  made  no  award,  Co.  Ent.  1^9.     Nil  dehet  ptr  kgem^  Ftt.  Iwt,  64. 

dul  award.    ReolicauoD^  that  arbitators  made  their  award^  and  protefling 

that 
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ihat  defendant  did  not  perform  any  thin? ;  for  plea,  did  not  pay  the  nsoncy. 
Rejoinder,  and  after  oyer  of  the  award,  demurrer,  If^L  Em,  249.  Repiicatioo, 
by  av^rd  made»  and  breach  aiT.gned  for  non-payment  of  mnncy.  DemarTer« 
jiu,  309.  315:  3«7.  z*Vfnt.  220.  ?40.  Lrv.  £nt.  ^o.  Replication,  award 
made  pet weenpIaintifF and  others,  and  defendant  and  others  did  not  perform  the 
award  in  any  thing.     Rejoinder,  that  they  made  no  fuch  awardy  Rs.  Eni.  154. 

Plea,  nul  award.  Replication,  award  made  and  prepared,  and  ofFered  to  be  de- 
livered to  defendant  on  a  certain  ^y»  but  neither  defendant  nor  any  for  him 
came  on  the  day  to  receive ;  and  breach  afiigned  for  non-pay.Tient  of  the  mooef. 
Rejoinder,  that  award  was  not  prepared  Qr  f>S^td  to  be  delivered.  Pemorrer, 
a.  San.  184.     Judgnr.ent  for  plaintiff, 

Plea,  that  arbitrators  made  no  award  in  writing  09  by  ps^rol,  ii^d  that  tl^ey  nMsi- 
nated  for  an  umpire  one  F.  who  made  no  award  within  the  time  limited.  Re- 
plication confeues  that  arbitrators  did  not  make  their  award,  and  tJiat  they 
nominated  F.  umpire,  who  refiifed,  and  thereupon  arbitrators  nominated  one 
C.  umpire,  who  having  taken  upon  himfelf  the  burthen  of  the  umpirage,  by 
parol  ordered  that  defendant  fhould  pay  plaintiff  ten  pounds,  and  pUiati£F  and 
defendant  fhould  fpal  each  to  the  other  general  rele^es  \  ^nd  breagji  a^g.ied  for 
non-payment.     Demurrer  fpecial,  7,.  Ftwt,  110. 

yiea,  no  award  madp.  Replication^  fets  out  the  award  \o  pay  money,  and  defend- 
ant to  d'.'liver  pofTelTion  of  a  houfe ;  defendant  had  notice  and  plaintiff  ready  at 
the  day  to  p^y,  and  no  perfon ;  ready  to  receive,  and  avers  defendant  did 
not  deliver  pofTeflion.     Demurrery  Lt^  Emt.  42. 

Plea,  that  arbitrators  made  qp  award,  nor  eleded  any  umpire.  Replication, 
award  made,  protelUng  that  plaintiff  4id  not  perform  any  thing  ;  for  plea,  dl4 
not  pay,  2.  Bro,  102.  104. 

I|;a,  noawardy  T%o,  t^. 

rka,  that  the  fevcral  arbitrators  did  not,  nor  did  umpire  make  any  ward.  Repli- 
cation confefTes  the  feveral  arbitrators  made  no  award,  but  that  the  umpire  ii»de 
umpirage :.  and  breach  affigned  among  others  for  iion-payment  of  the  money ; 
ifTue,  that  he  did  not  make,  &c.  fW.  190.  Clif,  142.     l)emurrer»  i.  San.  hi. 

Fejomder,  that  umpirage  was  revoked,  and  iffue,  Clif,  140. 

Plea,  offered  to  pay  the  money,  ard  tender  of  a  general  releafe*  and  plaintif 
refnied  to  accept  them.  Replication,  that  at  another  time  he  demanded  the 
money  and  then  defendant  refufcd.     Defendant  demurs.  Lev.  Ent,  44. 

Plea,  that  arbitrators,  awarded  that  each  of  the  parties  on  requell  (hould  feal  and 
deliver  to  each  oclier  a  lawful  relcafe,  which  plaintiff  did  not  cequeft.  Replica- 
tion, that  he  did.     Rejoinder  and  ifTue,  J  ho.  204. 

Plea,  that  arbitrators  made  no  award  to  be  delivered  to  the  parties  at  S-  Repli- 
cation, that  two  arbitrators  made  their  award,  and  proteflii\g  that  plaintiff  had 
kept  and  obferved  all  things,  &c,  and  defendant  none  \  for  plea,  non-payment. 
Demurrer,  and  judgment  for  plaintiff,  i.Sa^,  164. 

Pita,  that  arbitrators  made  their  award  to  pay  monty  and  d (sliver  general  relcafei, 
which  defendant  did.  Replication,  did  not  pay,  and  iffue  on  the  tender  \  but 
reJQ)inder  by  way  oi  efioppil.     Demurrer,   i.  San.  324. 

Plea,  that  arbitrators  made  their  award  of  feveral  things  to  be  done,  and  payment 
of  money  on  fevcral  feaft  days,  which  defendant  did.  Replication,  protcfting 
that  he  did  not  pay  any  money ;  for  plea,  that  did  not  pay  on  a  certain  day,  and 
iVic  on  payment,  PL  Gen,  204. 

That  arbitrators  made  their  award,  and  plead  fpccial  performance,  Replicationi 
that  defendant  did  not  furrender  the  twelve  acres  of  land  and  one  clofe  of  paf- 
ture,  and  iffue.  Pi.  Gen,  297. 

Plea,  award  made  puis  damin  continuance  pleaded  at  the  aflii^es.  Replicatiofls 
Mul  awardi  and  iffac,  Br.  R.  i9i. 

Pka 
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P]ea  of  payment  to  debt  on  a«vard,  Bro.  Met.  184, 

iPlea,  ttul  a*ivard.  Re  pi  cation  cjnfcires,  but  (hews  an  award  by  the  ampire»  an4 
aflig'is  a  breach  for  non-payment  of  the  money.  Demurrer,  and  judgment  for 
detendant.  Re.  Dec,  2  \f. 

Replication  to  nul  a*ward^  an  award  made  to  pay,  &c.  and  defendant  did  not,  $cc, 
Clif,  139.  142.      D  mur'er.  Ibid.  144. 

piea«  that  an  award  for  payment  of  money  to  a  (Iranger  for  the  ufe  of  plaintilF is 
void.  Ibid,  139,  hep.'icaiipn  to  nul  unvard,  an  award  to  pay  money  at  the  ihop 
fjcrsvetierj,  wiih  avirmeiit  that  iiC  would  bave  paid  it,  I^id*  143. 

Flea,  Hul award  Kc  iicaiion,  that  arbitrators  made  fuch  award,  but  does  not 
affign  breach.  Demurrer,  3.  Br.  1 45.  Cro.  285.  Replication  by  award,  and 
breach.  Kejon-icr,  nui atvird,  omiiting  ^fuch),  Z)^/r,  a 1 6.  Replication^  that 
defendant  difcharged  arbitiators.     Demurreri  8.  Co.  8o. 

That  arbitrators  made  no  award,  and  that  C.  one  of  the  arbitrators,  died  within  the 
time ;  and  defendant  and  ohers  diligently  endeavoured  to  get  arbitrators  co  make 
their  award.  Replication,  protcding  that  they  did  not  endeavour ;  for  plea^ 
tha*  C.  was  alive  on  the  day,  and  traverfes  dying  before,  Ra.  Ent.  154, 

That  C  and  M.  who  was  not  his  counfcl,  made  tbe  award,  which  defendant  per- 
formed, and  traverfes  that  C.  and  hiscounfd  made  the  award.  Replication,  that 
C.  and  J.  and  L.  his  counfel,  made  the  award,  and  proteding,  &c.  foi  pica,  hat 
defendant  entered  into  the  lands.  Rejoinder,  that  C.  and  ihe  faiJ  J.  and  L. 
made  no  award,  Ra.  Ent.  156.   Fit.  Jntr.  122. 

Plea,  that  arbitr  .tors  made  no  award.  Replication  and  iiTue,  Dyer,  ^43.  And  dof 
murrer,  Cc.  Ent.  1^7.  Mar,  275.  283. 

plea,  proteding  no  award  madr* ;  that  they  did  not  deliver  any  award.  Replication 
(ho%\s  award  and  breach.     Demurrer,  Dyer,  243. 

Plea,  neither  arbitrators  or  umpire  made  any  award.  Replication,  award  made  by 
arbitrators^  and  l^reach  ailigned  for  npp-payinen^  Rejoinder,  mtl  anuard 
Her.  ^11. 

That  arbitrators  made  no  award  or  elected  umpire.  Replication,  that  arbitrators 
could  not  agree,  but  they  chofe  umpire,  who  made  the  award,  and  defendant  did 
not  pay  on  requeft.  Rejoinder  as  before,  th.u  arbitrators  made  no  award,  and 
traverfes  chuiing  umpire,  and  i/Tue,  Fet.  Int.  236. 

That  arbitrators  made  their  award  of  feveral  things  to  be  done,  which  defendant 
did.     Replication,  did  not  pay  in  fatisfadion  of  the  trefpafs,  Ra^  Ent.  ir^. 

Replication^  protefling  defendant  did  not  perform  anything;  for  plea,  did  not 
carry  the  Hones,  I6id,  155. 

Blea,  award,  that  he  (hould  not  plough  the  land  ;  and  to  refidue,  performance 
Replication,  that  he  did  plough  the  land  after  award  made,  Jfif,  2^2. 

That  arbitrators  made  their  award  in  Jbac  *veria ;  and  as  to  feveral  articles,  perform 
BDance  fpccially  ^  and  as  to  others,  performance  generally.     Rejoinder  and  ifTue 
Ra,  Ent.  i^^. 

That  arbitrators  awarded  plaintiff*  to  pay  defendant  twenty  (hillings,  and  plaintiff 
(hould  have  from  defendant  (femajer)  of  ^,  which  defendant  tendered,  but 
plaintiff'refufed.  Replication,  that  arbitrators  awarded  him  to  deliver  ioMx/emas 
£fh  and  other  things,  which  defendant  did  not,  and  traverfes  the  award  as  de* 
fei}d$int  allpdgcs,  Ra.  Ent.  151;. 

That  arbitrator  before  the  day  made  the  award,  which  defendant  is  ready  to  per* 
form  if  plaintiff,  &c.  Repiicaiion,  that  arbitrators  made  another  award,  and  tra* 
verfes  award  to  be  as  defendant  alledges,  33.  Hen.  6.  c.  28. 

That  arbitrators  awarded  defendant  to  pay  plaintiff  forty  iLi. lings,  and  a  fine  to  be 
affefTed  in  the  marches  of  Wales,  which  is  not  yet  afFeffed.  .  Replication,  that 
fine  was  affefled,  and  for  plea,  did  not  pay  the  forty  fhillings,  3.  Br.  147. 

That  arbitrators  made  their  award  in  writing  under  their  hands  and  feals,  ready  to 
be  delivered  to  the  parties^  and  awarded^  &c.  as  appears  by  the  writing  b  court» 

and 
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and  performance  generally.  Replication^  did  not  difcharge  plaintiff  of  a  fbff<« 
feiture  of  recognizance  porfuant  to  tike  award.  Rejoinder^  that  he  did»  ta/i 
&ow>  how,  Hn.  305. 


Pica  Bills  Penal.    (30)     (See  Pica  to  Bonds,  pqfi.) 

plea  by  mequittana,  mentioning  that  the  bill  could  not  be  found,  and  arerment 
that  it  is  the  fame  bill.     Replication,  non  ejt  fa3um,  Bro,  R,  30  f.^ 

Fleaj  judgment  recvoered  in  C.  B.  removed  into  B.  R.  by  writ  of  error,  and  there 
remains  unreverfed,  2.  Mo,  Intr.  257. 

Plea,  judgment  recovered  in  the  court  ^degiififoj,  Clif.  18$.  Replication,  n/ 
//>/  record^  Ibid,\%j,  To  two  bills  of  fame  date,  ftr  minas,  hfpr*  301.  PL 
Gen.  234.  Ci.  Aff.  72.  Jho.  424. 

On  billy //r  «riff/ii.  Replication,  vpluntarilyi  P/.  Gen.  343.  Br.  R.  i^z.  CA  4f* 
72.  313.  Bro.  Fad.  JO  I 

Plea  of  infancy  to  debt  on  bill,  i.  Br.  88,   fFsIk.  270.  Ma.  Intr.  187. 

Heaof  in^cy  concluding  to  the  country  to  mutuatui,  on  bill.  Replication,  that 
defendant  ws^s  indebted  to  pUintiffin  money  for  medicine,,  and  made  his  bill  to 
fecore  payment.     l<  ejoinder,  that  he  was  not  indebted  fpr  medicines,  jfjb.  242. 

That  after  delivery  pf  the  bill  the  plaintiff  interlined  thefe  words,  8^c  Bre.  199, 
Mo.  Intr.  190.  PL  Gen.,  259. 

That  bill  was  a  new  writing  and  interlined  in  thefe  words,  fFtli.  lyf.  By  de- 
livery and  interlineation  in  an  indorfement  of  a  writing,  3.  Bn  13^. 

^]ea,  that  he  acknowledged  himfelf  to  owe  M.  eighteen  pounds  and  M.  in  hit 
lifetime  after  delivery,  erafed  the  bill  and  put  the  letter  L  behind  the  letter  X, 
and  fo  made  the  fum  LXVIII.  Replication,  traverfes  that  M.  erafed  the  bill 
after  delivery,  M9.  Intr.  189.  Bro,  R.  a6Q. 

^ea,  that  he  agreed  to  mal^e  the  l)il}  with  a  coQditipn,  ^^7.  Enf.  i8o.  Fet.  Intr^ 
17.  42.  /*/.  Gf'  260. 

Plea,  dcfca/ancfr,  that  if  plaintiff  or  any  other  fhould  fne  defendant,  by  which  de« 
fendant  fliould  be  put  to  prove  that  he  was  not  concerned  with  one  E.  bill  to  b^ 
void,  and  (hows  a  fuit  was  brought  in  chancerv  againd  him  by  £.  hot  does  not 
fhew  in  his  own  plea  that  plaintiff  fues  on  the  bill  in  de/ea/ancf  me|ition^4#  ^« 

Ent.2ii» 

Plea,  payment,  to  bill,  at  the  day,  Ql  Man.  259,  Bro.  Fad.  t^z. 

Plea,  a  due  compofition,  by  which  defendant  and  other  creditors  gva(pte4  to  accept 
feven  (hillings  in  the  pound,  and  give  a  releafe  on  payment  t)iereof^  Defendant 
tendered  the  money  which  plaintiff  refufed,  i.  Bro,  1^0. 

Plea,  after  bill  given  defendant  and  other  creditors  gave  him  a  letter  of  licence  for 
three  yearsy  and  granted  that  if  any  of  them  fhpuld  fue  pr  molelt  defendant  and 
not  releafe  him  within  one  day  r.fter  requeft,  that  then  the  deed  ihould  be  con* 
fidered  a  releafe,  ^  h.  i6g.  C/t/.m^j. 

Plea,  that  on  account  defendant  was  indebted  to  plaintiff  in  thirty-two  poonds,  be- 
fides  eighty  pounds  on  bill,  and  it  was  agreed  between  the  parties  that  def^d- 
ant  ihould  entpr  in:o  a  recognizance,  in  nature  of  ftatute  fb.ple,  for  payment  of 
both  on  a  ceruin  day,  which  he  did,  and  plaintiff  accepted  and  defendant  after- 
wards paid.     Demurrer,  fFi.  Ent.  171. 

Plea  (bill,  if  plaintiff  (hould  not  confider  a  good  title  to  two  acres  of  meadow  be- 
fore  a  certain  feaft  day),  that  defendant,  before  the  fcaft,  enfeoffed  plaintiff  of 
the  ineadow,  and  plaintiff  confidercd  that  the  title  was  good,  PL  Oen.  2^^ 

Pica  (to  bill  for  payment  of  money  whep  God  (hould  enable  him,  that  it  is  not  in 
hii  power  to  pay,  JJb.  20 j. 

Pica 


Iff  tHE   eiviL  DiViaidN.  51, 

^lea  (to  bill  for  payment  of  five  ploands  if  he  fhould  go  or  run  with  a  certain  iwttJ 
t>er  days  and  hours  from  one  place  to  another},  that  he  did  not  go,  3.  jlh* 

Plea  (to  bill  for  payment  of  foreign  money),  thit  h^  was  ready  on  the  audfet  day  to 
pay  Englilh  money  to  the  value  if  plaintiff  had  been  there,  and  would  deliver  the 
bill,  and  traverfe  that  the  foreign  money  amounted  to  the  fum'in  the  dedafmcion« 
and  iffue,  Ra.  Etit,  198. 

Plea  to  bill,  fi^mtnt  on  the  day ;  to  mifftt,  kit  dibit  ptr  Ugtm  on  the  day^ 


Bonds  for  Payment  of  Money,    {^'^i) 

Plea — By  the  Parties  themfelves*  (32) 

{^ee  Executors  atld  Adminillrators,   Heirs  and  Devifees^  l^eas 

by,  pfi.) 

Set  ofir«    Releafe.    Payments    Durefs«    Bankruptcy. 

Vot. 
V. 

tagt 

400.  Plea,  non  eft  faSitmt  fit  off^  zniretea/e,  to  debt  on  boh j 
for  payment  of  money.     Replication  ;  demurrer. 

405.  Plea,  craving  oyer  of  the  bond,  which  b  with  a  fpccial 
condition  to  maintain  and  inftnidl  plaintiff  cfurin^ 
her  infancy  till  marriage,  and  then  to  pay  two  hun- 
dred and  fifty  pounds,  2ind/oivit  poft  diem,  according 
to  the  ftatute.     Re|>lication  ;  rejoinder, 

436.  Plea,  that  one  L.  M.  and  one  R.  M.  joined  with  de- 
fendant, and  after  paid  the  money  ^to  debt  on  bond 
by  American  loyaliils),  plaintiff  and  defendant  fued 

44^.        here  feparately^      Replication;    rejoinder;   furre* 

4.84.       joinder  ;  rebutter  ;  demurrer  to  rebutter. 

489.  Plea  oijet  off  to  an  a6lion  upon  a  bond  or  indenture. 

490.  Plea,   that  defendant,  after    making  the  bond,  imd 

after  the  fame  became  forfeited,  add  after  caufe  of 
adtion  accrued,  became  bankrupt* 

iVoLi 

V.  -;.•;;.; 

Pagi 

997.  Plea  of  durefi  to  debt  on  bond.    Replication,  that  h^ 

was  at  large  and  voluntary. 
398.  Plea  in  abatement  to  a  debt  on  bond,  that  two  were 

jointly  bound,  and  only  one  liamed  in  the  writ  and 

declaratioh. 
410.  Plea  to  debt  on  bond,  that  the  moiiey  due  on  the  bond 

was  lent  to  a  third  perfon,  and  the  bond  made  to  the 

plaintiff  as  his  truftces,  that  ihe  is  dead,  and  indebt-* 
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Vol. 
V. 

Page  ,  . 

ed  to  the  defendant  in  more  than  the  amount  which 

he  offers  to  fct  off. 
4-30.  Plea  of  tto/t  eftfaaum  ;    bankruptcy  in  plaintiff. 
43Z.  Plea  to  debt  on  bond  ;   ill,  non  eft  factum  \  fd,  oyer  of 

bond  and  condition,  which  was  given  to  plaintiff 

in  confideratian  (he  would  live  in  fornication   whh 

defendant. 


Plea  General  Iflues.    Payment.  Durefs.   fefcrow*  Perfornuftcfc 

Refignatioh  Bondsi     Sec  off. 

I         PlftCIDHfTSM 

Books  ofY^kZixzu 
RipoaTBas,  &c. 
fl67L,  non  ejf  faaum,  j.  .  *  f.  R.  Pr,  B.  R.  178 

Nil  dihet,  zvA  nondetint;  i  •  •  ISid,ij% 

Nil  debet  per  legem  ^  -  -  -  -  Ibid.  54^ 

Payment  according  to  flatute.     Replication^        -  -  Wd.  ao; 

Nul  tiei  record,  replication,  and  iflfue,  -  -  Ibid.  231 

Payment  to  a  bill  obligatory,  according  to  the  flatate»         -     2.  R;  Pr.  B  R.  79 
6ci*vit  ad  diem  to  z  bond.     RcpViOLtion,  nonfelvit;  «  lbid.%0 

Vltz,  fol'vit  ad  diem,  ^Xidff*vit  poft  diem f  *  -    •  Mor.  Pr.  533 

Plea  of  durefs.     Replication,  that  defendant  defrauded  plain«^ 

tiff  of  his  goods,  and  being  in  cuftody  for  the  fame,  vo- 
luntarily made  and  executed  the  writing-obligatory,  witU 

the  faid  condition  for  the  payment  of  the  value  of  the 

goods.     Rejoinder,  that  defendant  made  and  delivered 

the  writing-obligatory  by  durefs  of  imprifonment,  -  Ihid.  5J4.  53! 

Replication  to  a  plea  of  durefs,  that  defendant  was  at  liberty, 

and  of  his  own  free  will  made  and  delivered  faid  Writing- 

bbligatory.  -  -  ...  /W.jj; 

Plea,  (to  debt  on  bond,  for  non  payhient  of  feveral  bills  of 

exchange,  conditioned  to  be  paid  with  intereil  from  the 

day  of  the  date,  by  way  of  penalty,  if  the  faid  bills  were 

proteiled)  that  before  fuing  forth  the  original  writ,  the 

defendant,  upon  producing  fuch  bill  with  the  protefl,  did 

Well  and  truly  pay,  8cc.  together  with  intefeft  from  the 

day  of  the  date,  kc.  and  that  the  bills  were  never  pre- 

fented  for  acceptance.     Replication,  that  bills  were  pre- 

fented,  and  proteiled  for  non-payment,  and  iffue.    Sug- 

geftion  entered  that  faid  feveral  bills  were  not  duly  paid^ 

and  that  the  bills  were  duly  prefentcd  and  protefted  for 

nonpayment,  -  -  .  -         i •  Ht.  BL  Rep.  ii^ 

Plea  to  an  a^ion  of  debt  on  bond,  with  ebndition  to  (vrren- 

der  copyhold  lands,  that  copyhold  was  furrendered,  and 

that  I.  afterwards  held  them  without  any  interruption  from 

defendaat.    ReplicatioD|  that  the  eiUtes  were  furrendeVed 
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Precide!?ts  in 
Books  of  YtmQTicE^ 
Reporters,  &c. 
to  the  ufe  of  plaintiff^  for  life,  remainder  toL.  S,  and  Jane 
his  wife,   and  that  Jane  entered  into  her  eflate  for  life« 
,  Demurrer.  &nd  joinder.  ...         J,  Mod.  Ent.  2^1 

Plea  to  debt  on  bond,  non  eft  faff um^  and  tender  as  to  part*  j.  T.  R.  4/ 

Plea  of  durefs  of  imprifonment,  -  •  •  H.  Afll452 

Plea  to  debt  on  bond,  that  obligor  was  non  compos  mentis* 

Replication  thereto,  -  -  -      1.  R,  Pr.  C.  fi.  37 

Plea,   delivered  as  an  efcro<w  upon  condition.    Demurrer 

thereto,  with  caufes,   ^  -  -  -        a.  R4  Pr.  C*  B.  yf 

Plea  (to  debt  on  bond,  given  by  an  incumbent  to  the  patron 
on  prefentation  to  rende  on  the  living,  or  to  rcjigm  if  he 
did  not  return  to  it  after  notice,  and  not  to  commit  wade, 
&c.)  lit,  that  he  had  refided  at  the  curacy  houfe,  and  had 
not  committed  or  fufFered  wade;  2d,  that  after  appointment^ 
he  had  a  general  licence  to  refide  eifewhere.  Replication^ 
1  ft,  that  the  defendant  voluntarily  abfented  himfelf,  and 
that  plaintiff  gave  him  notice  to  refign;  zd,  that  plaintiBF 
countermanded  the  licence.     Demurrer,  and  joinder,        -  4.  T«*R«  yft 

Plea  to  debt  on  bond,  given  in  purfuance  of  4.  Geo.  3.  c* 
33.  where  the  furety  was  uiider  terms  by  a  judge's  order 
to  plead  ifTuably,  that  error  was  depending  in  an  a£lion 
againil  the  principal,  a  trader  having  privilege  of  parlia- 
ment, •  *  -  -  -      2.  H.  Bl.  Rep.  37« 

Pica  of  dufffs  to  debt  dn  bond,  -  -  .       i.  R,  P.  C.  B.  164 

Plea  of  payment  by  one  before  day,  to  debt  on  bond.  Spe- 
cial demurrer  thereto  for  not  pleading  it  as  a  payment  oa 
the  day,  the  other  being  matter  of  evidence  only  to  prove 
that  ififue,  and  for  that  plea  is  not  ifTuable,  -  Lill.  Ent.  laf 

Plea  oi  Jure/s  of  imprifonment  to  a  bond,  -  •  Ph  AiL  45^ 

Plea  to  debt  on  bond,  given  by  a  membei'  of  Gray's  inn, 
for  the  benefit  of  the  Society  upon  his  admiilion.  Con- 
ditions performed.  Replication  fpecial,  and  (hews  breach* 
not  paying  his  penfions,  Denunurrer.  Judgment  for  plain- 
tiff, -  -  -  -  -         I.  Ld.  Raym.$94 

Plea  to  debt  on  bond,  by  hufband  and  wife,  that  by  articles 
of  agreement  between  the  wife,  her  filler,  and  the  defen« 
dant,  the  interefl  of  the  money  was  to  be  paid  to  one  of 
the  flfler's,  upon  an  event  which  had  happened,  -  5.  T.  R.  a)« 

Plea  to  debt  on  bond,  that  there  was  juftly  due  td  plaintiff 
the  fum  of  >  and  no  more,  and  fet  off.    Replica- 

tion, that  there  is  juflly  due  and  owing  a  larger  fum« 
Demurrer,  -  -  .  .  3*T.  R.6{ 

t^lea  oi/et  off  on  &  bond  from  a  bankrupt  to  defendant,  to 

an  aAion  brought  by  his  aflignees,  -  -  fTilf.  Rep,  i^^4 

Plea  to  debt  on  bond,  that  it  was  given  before  the  indepen- 
dence of  America,  that  defendants  eftate  both  real  and 
perfonal  was  confifcatcd,  as  being  an  enemy,  and  fubje^ 
to  the  payment  of  his  debts.  Replication,  that  at  the 
time  the  bond  was  given,  the  State  of  New  York,  where 
the  bond  was  given^  was  not  one  of  the  United  States,  but 

tria 
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was  one  of  his  majcfty's  colonies  in  open  rebellion;  Re- 
joinder, that  at  the  treaty  of  peace  with  the  Americans  all 
confifcations  were  made  valid,  and  that  the  States  of 
America  exercife  legiflation  and  government  independent 
of  the  government  of  this  country,  and  that  the  law  of 
confifcation  is  (lili  in  force,  -  .    *  1.  H.  B.  C.Rep.  itf 

^lea  ^iftt  offf  to  debt  on  bond,  for  payment  of  wheat,  and 

other  eoods.     Replication,  not  indebted,  -  2.  R;  Pr.  C.  B,  19 

Plea  to  debt  on  bond  againil  defendant,  whom  plaintiff*  toole 
as  a  furgeon  affiftant,  with  condition  hot  to  exercife  this 

Srofeffion  within  certain  limits,  that  without  any  mifcon- 
udt  in  defendant,  plaintiff' difmiifed  defendant,  that  de* 
fendant  lawfully  ferved  an  apprenticefhip.  wherefore  he 

S raffed,  &c.  and  that  the  agreement  was  void  in  law. 
Leplication,    that  defendant   v^as  guilty  Of  mifcondafti 

for  which  he   was  difmiifed.      Special  dem(irrer>  with 

caufes,  -  .  -  -  ^  i.  5.'f.ILiit 

Plea  to  debt  on  bond,  with  confideration  that  bbligee  w6uld 

take  obligor  into  her  fervice,  if  defendant  would  not  exer- 

tife  the  trade  within  half  a  mile  of  Drtrry^lane,  or  a£ift  or 

inftrad  any  other  perfoh ;  that  (he  did  not  carry  on  the 

trade  wiahin  half  a  mile,  &c.     Replication,  that  (he  iti« 

ftradted   one  D.    to  exercife  faid   trade  within  half  ai 
.  mile>  -  -  -  -        -  -     2.  Ld.  Raym.  14;$ 

Flea,  prior  a3i§n  brought  in  C.  B.  for  the  fame  debt,  to  an 

adhon  brought  in  B.  R«  Replication,  nul  tie!  record.    Re- 
joinder and  iflue,  -  ...  LilL  Ent.  479 
Plea  offajfttifit  after  the  dry,  to  debt  on  bond,  by  the  wife 

of  the  obligor,  deceafedi  \-  *  •  /^i/.  480 

Similar  plea  to  debt  on  bond  and  bili,  C/.  J/T'  <  $o« 

Plea,  payment  on  the  day.     Replication,  and  iifue,  CI.  Man.  3  jo. 

Plea,  that  the  principal  perfon  paid  the  firft  and  fecond  payment,  and  third  b  aot 

due.    Replication,  ifTue  on  the  firfl,  Bro.  Vad.  177,  tz\. 
Plea,  that  plaintiff  levied  debt  and  damages  hy  fchi  facias^  Clifi.  147. 
Plea,  that  money  and  fait  in  conditioned  mentioned  'Wire  deli^vend,  x.  Br.  85; 

3.  Br,  I J  6. 
That  defendant  delinjend  the  barley  on  the  feveral  days  in  the  condition  mentioned. 

Replication,  did  not  deliver  one  quarter  on  a  day  certain.     Rejo/inder,  and  iflae, 

2.  Br.  I  lo. 
Plea,  that  defendant /a/V  and  deli'yered  money  in  condition  mentioiied,  Bto.  R. 

Plea,  delivery  of  four  quarters  of  oats,  and  ten  of  barley,  and  paid  tiie  money  be- 

tween  the  feaft  of  M.  and  N.     Replication  and  iffue,  that  he  did  not  deliver, 

Br.  R.  192. 
If  OH  eftfaaum  to  bond,  wager  of  law  to  tmij/kt  whith  defendant  perfefied.  Apt. 

191. 
That  there  wat  a  defeafance  for  payment  of  money  at  feveral  timet,  and  that  he 

paid,  &c.    Replication,  did  not  pay  on  that  day,  aad  iffue,  Ra.  But.  i8.  Fei: 

int.  7v 
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l^lea  to  debt,  trtidet  of  defeafiuce  nude  between  plaintiff  and  defeniant,  and  two 
others^  for  whom  defendant  granted  plaintiff  an  annual  rent  of  eighty  poanda 
during  the  life  of  one  E.  and  if  defendant  (hould  punctually  pay  the  faid  annual 
7ent>  bond  to  be  void,  and  defendant  paid  the  rent  on  a  day  certain.  Replica- 
tiion«  oiroteftingy  &c.  that  defendant  and  another  only»  withoat  the  third,  be- 
come Dound,  and  traverfe  that  defendant  and  two  others  were  bonnd.  Demnrrer 
fpecialj  and  traverfe  held  bad,  Wi.  207. 

Plea  to  debt  on  bond  for  faymemt  at  the  day ;  faymint,  R§i.  Bnt.  200.  PL  GfM* 
288,  3269  337#  334*  Bro.  Vad.  220.  C/.  AJ),  82.  r.  Inft,  CU  215.  Ra.  EnU 
185.  />/.  /«/.  i8.  at  two  days  of  payment  on  two  bonds.  Plea,  payment  of  the 
feveral  times,  and  iffues,  Ro.  Ent.  221.  ^/.  Ent,  287.  Bro,  R.  192.  PL  Gen» 
a $8,  328.  330.  Bro*  Fad.  %ig.  7^^0.434,  43J.  Cli/.ij^'j.  Mo,  EnK  178.  Bro. 
R.  lit.  Bro.  Met.  243.  CI.  Aff.  iz8.  Ra.  Ent.  184,  185.  Fet.  Int.  18.  Ra. 
Ent.  170.  181J.    I, Br.  ii$. 

Plea,  pmymint  oi  all  the  money  hitherto  to  be  paid,  Ra.  Ent.  185, 

Plea  to  three  bonds  feverally*  after  oyer  of  each  feveral  condition,  AJb,  219.  Re* 
plication,  and  three  feveral  iffues  on  non-payment  feverally.  Mo.  Ent.  201. 

Flea,  (condition  was  for  payment  of  money  on  plaintiff's  return  from  Rome  with  a 
certificate)  that  he  was  not  th^e  molefted,  &c«  and  did  not  bring  the  certificate. 
Replication,  andiffue,  3.  Br.  143. 

Plea,  that  plaintiff  received  annually  eight  flulUngs,  for  four  years,  for  the  farm 
of  lands,  and  that  defendant  at  the  end  of  the  term  was  prepared  to  enfeoff 
plaintiff.  Replication,  proteftine  that  he  did  not  receive  any  money  for  plea, 
did  not  receive  in  the  laft  year.  Ha,  Ent.  1 82. 

Plea  to  debt  on  bond,  for  money  to  be  paid  on  requeft ;  that  plaintiff  did  not  re- 
qaeft,  Bro.  Vad.  157.  Han.  109. 

Plea,  condition  for  payment  of  twenty  ponnds  at  the  end  of  three  months,  when 
he  (hould  atuin  the  age  of  twenty-one  years;  paymtnt.  Replication  and  iffue, 
Br.  R.  192.  ^.Br.  117. 

Plea  to  debt,  feveral  days  of  payment ;  payment  at  two  days,  and  the  other  is  not 
yet  incorred;  iffue,  did  not  pay  at  the  day.  Mo,  Jnt,  178.  Han.  108. 

PIm*  payment  on  the  two  days,  and  before  reiidue  was  due,  plaintiff  exhibited  hia 
bill,  and  like  iffue,  Br.  R.  222. 

Plea,  payment  at  three  days,  but  before  the  third  payment  was  due,  plaintiff  fued 
out  an  original.    Replication,  and  iffue  on  payi^ent,  on  the  third  day,  PI,  Gen. 

246, 
Plea  to  debt  on  bond,  made  to  the  chamberlain  of  London,  that  plaintiff  was 

threatened  by  the  mayor  of  London  tvtth  imprifonment^  if  he  did  not  execute  the 

bond,  Tho,  209. 
Plea,  perminas  to  debt  on  bond,  Bro.  Vad,  ;oi.  i.  Inft.  CL  217.  Han/,  106.  Rs% 

int.  ICO.  324.  IVilk.  272.  Vet,  Int.  17.  22. 
Plea  to  debt,  by  widow,  that  plaintiff  was  covert  at  the  time  of  executing  the 

bond.    Replication  that  flie  wasy^//.  Pi,  Gen.  350,  318.    Ra.  Ent.  i68.    Fet. 

Int,'j\. 
Pka  of  infancy,  Ro.  Ent.  227.  PI,  Gen.  334.  Mo.  Int.  186.  CU  AJf.  76.  I.  Injt. 

CL  2x6.  no.  427.  Ra.  Ent,  163.  Fet.  Int.  18. 
Plea,  infancy.    Replication,  that  defendant  was  indebted  to  plaintiff  in  fourteen 

r>ttnds  for  neeejary  doathing,  and  made  his  bond  to  recover  the  payment* 
ejoinder,  that  bond  was  not  given  for  payment  of  money,  but  neceilary 
doathing.  Mo.  Ent,  215. 
Plea,  dnre/s  to  debt  on  bond,  2.  Bro.  99.  PL  Gen.  343.  2.  Mo.  Ent.  233.  Brt. 
Fad.  214.  CLAJf.  77.  \.Inft,CL  216.  Ra.  Ent.  2^0.  Fet,  Int,  18.  ^.218.  on 
feveral  bonds,  3.  Br.  171.  Plea,  and  replication,  that  defendant  was  indebted 
tp  plaintiff  in  eighteen  pounds  and  that  plaintiff  procured  him  to  be  arrefted  by 
Vol.  VII.  Q^q  wanant 
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warrant  on  A:///A/,  JJh,  248.  Replication>  that  defendant  was  committed  to  tlr 
Fleet,  in  execution,  at  the  fuit  of  the  plainCift*,  who  gave  bwd  for  the  payment^ 
and  travcrfes  durefs.  Id,  2  4.9. 

Pica,  durefs.     Replication,  at  Lrgty  Bre.  R,  200.  7^.  426.  Harr/l  106. 

Plea,  conditions  performed  to  bond  »om  eft  fadum^  to  bill,  wager  of  law  to  ac- 
count, Ra,  Ent.  1 70* 

Plea,  conditions  performed  tobond,  with  conditions  of  payment  at  (even]  days. 
NoH  eft  fadum  to  bill ;  nil  dehet  ptr  patriam  to  the  emijjet  and  muiuatus.  Fit.  hi. 

Replication  to  plea  of  privilege  of  parliament  pleaded  to  debt  on  bondi  Bru 
Mft.  217. 

Plea  to  debt  on  bond»  that  one  £.  and  defendant  were  bound  to  faid  plaintiff  in 
faid  debt,  E.  died,  and  pldintiff  recovered  judgment  in  13.  R.  on  bond,  againil 
adminftraior  of  E.  and  took  him  in  execution,  who  being  in  cuftodf  of  UMniff 
fatisfied  plainiifF,  and  that  (heriff,  with  plaintiff's  confent,  permitud  him  i§pst 
iarge.  Replication,  protelUrg,  icz.  that  he  did  wt  firmit  adminiftrator  t§ g9  ti 
large  v/\i\\  plaintiff's  con/tnt.     Tenders  iiTue,  and  demurrer,  %.  £ro,  62, 

Plea  to  debt  on  bond,  reciting  that  defendant,  with  two  others,  were  bound  itd> 
fendants  requed  to  plai.uiff  in  three  feveral  bonds,  for  the  fum  of  fifty  pounds 
fcverally  ;  plaintiff  recovered  on  the  two  bonds  againil  one,  and  in  confideration 
of  one  hundred  and  eighty  pounds  in  hand,  .paid  by  him,  ttleajrd  him  of  al 
bonds.  Replication,  after  oyer  of  indenture,  in  which  was  a  proviib  that  be 
ihould  not  permit  the  other  defendant  to  have  the  deed  to  take  any  advantage 
of  it,  reciting  alfo  an  order  of  Chancery,  made  by  defendant's  confent  to  pay 
the  money  on  the  bond  to  plaintiff.  Demurrer,  judgment  for  plaintiff,  iifi. 
Ent,  291. 

Flea,  rtleofe  to  the  other  obligor,  who  was  boand  in  the  fame  bondf  2.  Ma%  Ittte, 
234.  Bro,  Val  503. 

Plea,  relcafe  of  all  adions  to  obligor,  who  died,  Bro^  Met.  249. 

Plea,  payment  before  the  day,  and  plaintiff  r^/^ii/^</,  CI.  AJf.  129. 

AW  eft  fa  a  urn  to  fird  bond,  condition  performed  to  the  other,  Ra,  Eat.  182. 

i'lea  (o  debt  on  bond  by  the  late  prior  and  convent,  that  prior  induced  the  fecnlars 
to  go  into  the  capital  manfion,  and  imprifoned  them  till  they  made  die  bond, 
and  iffue,  Rrt.  Ent,  251.  Fit.  Ent.  109.  126. 

Plea  to  debt  on  bond,  againd  mayor,  (heriff,  and  corporation,  that  the  mayor ms 
imprifoned  until  the  fhcriff  and  corporation  made  the  bond.  Demurrer,  Rm* 
Ent.  iCi.  /^V/.  Int.  67. 

Plea,  releafr,     Repli'.auon,  durefs ^  Ra.  Ent.  250. 

Plea  to  debt  on  bond.  Hi.  Ent.  '202.  PL  Gen.  333.  Mo.* Ent.  187.  Ra.  Eat.  l6o. 
180.     Noneftfadumoiteftator,   10.  Co.  120, 

Plea  to  debt  for  eight  hundred  pounds  after  oyer  of  bond,  on  which  defendant  iap, 
that  the  bond  does  not  warrant  the  writ,  for  that  in  the  bond  are  thefe  words, 
cdin  getitam,  which  are  no  iignification  of  any  fum.  Judgment  for  defendant, 
with  cofts,  3.  Br.  150. 

That  defendant /AiV  the  money  due  on  bond,  and  defendant  delivered  to  him  t 
writing  in  the  name  of  an  acquittance,  and  then  took  it  away,  and  nwm  ^  f*C' 
tufp,   I.  Bro.  198.  Ra.  Ent.  180.  AV/.  /«/,  109.  Djer  ^i. 

That  after  delivery  of  the  bond  it  was  eraled,  and  word  fortj^  was  iiiferted^  7U. 
18. 

Debt  againft  prior  on  bond  made  by  predecefTor.  Plea,  that  late  prior  before 
iealing  the  bond  refigned  the  priory,  and  afterv^ards  took  away  the  feal  of  tk 
convent,  and  made  tae  bond  non  eftfadum,  Ra.  Ent.  179.  Fet.  Int.  109. 

Plea,  rafure  in  the  date  of  the  bond,  Bro.  Fad.  450.  Replication,  that  the  nfiire 
was  before  the  delivery,  and  iffue,  Brg.  Fad.  450. .  toilar  rafure,  the  bill  of  C. 
put  for  T.  i?r.-fi.  258. 

'  DeU 
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Debt  on  bond  for  thirty  pounds ;  plea,  that  plaintiff  made  the  bond  for  twenty 
pounds,  and  after  lealing  altered  it  to  thirty  pounds  ;  replication,  rafure 
was  made  before  the  fealing,  and  delivered  afterwards,  and  traverfes  rafure  after 
fealing,!,  Br.  go.  £ro,R,  tjj. 

Debt  on  bond  for  feventy  pounds ;  plea,  that  he  made  a  bill  to  plaintiff*  for  twen- 
ty pounds,  and  plaintin,  after  fealing,  put  figure  7  inftead  of  2,  and  noit  tftfaStMt 
i.Bro.  179.  198. 

Flea,  that  defendant,  an  unlearned  man,  agreed  to  make  his  bond  for  ten  pounds, 
and  fo  the  writing  was  (hewn  to  him,  l.  Bro,  198.  2ho.  173.  Mo,  Intr.  206.  tta. 
Em.  180,  Fet.Intr.Xj, 

Plea,  that  he  aereed  to  give  a  bond  for  fix  pounds,  for  payment  of  fix  pounds  at 
two  days,  with  a  conoition  that  one  B.  (hould  be  induced  into  a  living  vacant, 
and  the  condition  is  different,  Ra.  Ent.  1 80. 

Plea,  that  defendant,  an  unlearned  man,  agreed  to  make  the  bond  with  a  different 
condition,  Bro.  R.  201.  Ra.  Ent,  181.  Fet.  Int.  \%,  255. 

Plea,  by  (pecial  acquittanct  \  replication,  non  eft/aSum,  Bra,  R.  201.  Mo,  Intr. 
190. 

plea,  releafi ;  replication,  that  it  is  not  his  deed,  for  that  it  is  erafed,  PL  Gtru 

^  346.  235.  3.  Br.  133, 

Plea,  releafe  to  attaint ;  replication,  that  being  /^,  he  granted  the  releafe  for  a  debt 
only,  Ra.  Eat,  91. 

Plea,  releafe  ;  replication,  that  he  granted  releafe  for  arrear  of  rent,  and  not  a  re- 
leafe of  trefpafs  for  condition  broken,  2.  Co.  7. 

Plea,  that  defendant  caufed  a  bond  to  be  made  and  delivered  as  an  efcronv^  with 
intent  that  one  J.  fhould  be  put  in  fear,  fo  that  he  might  perfonally  appear,  &c« 
Ra,  Ent.  1 3. 

Plea,  that  defendant  erafed  the  bond,  with  condition,  containing  divers  fpaces  and 
intervals,  and  that  after  delivery,  the  words  were  written  within  the  fpaces ; 
replication,  that  before  the  fealine,  defendant  confented  afterwards  to  feal,  the 
fpaces  being  filled  up  in  the  condition ;  rejoinder,  traverfing  the  confent,  Ro.  Ent. 

«33- 
Plea,  that  defendant  caufed  a  bond  to  be  made,  and  delivered  it  as  an  e/crow,  on 

condition  that  plaintiff  would  deliver  an  indenture  of  deniife  and  bond  for  per-' 

Ibnnance  of  covenants  thereon  made  by  defendant,  that  did  not  deliver,  2.  Brom 

tz.  Hanf.  115, 

Plea,  that  bond  was  given  on  condition  that  hujband  and  ^vife  fhould  not  marry,  Tbo. 

That  it  was  on  condition  that  one  J.  (hould  deliver  a  bond  in  which  defendant  was 
bound  to  J.  Vid.  154.  Mo,  Intr.  188. 

That  condition  was,  if  deodand  belonged  to  the  mayor,  bond  (hould  be  kept  at 
an  e/crow ;  but  if  to  plaintiff,  as  king's  almoner,  bond  (hould  be  delivered  as  his 
deed,  and  that  deodand  belonged  to  the  mayor.  Sec.  1.  Bro.  177.  Ra.  Ent.  io8. 

That  defendant,  an  unlearned  man,  delivered  bond  as  an  e/cro^t  to  be  delivered  to 
plaintiff  when  defendant  bad  found  one  D.  to  be  fecuricy  to  indemnify  plaintiff* 
for  money  mentioned  in  the  bond,  Bro.  R.  201.  Ra.  Ent.  181.  /V/.  Intr,  i8. 
3.  Br.  154. 

Plea,  that  there  was  a  colloquium  about  the  money  paid,  when  the  bond  was  deli- 
vered without  any  fuch,  Bro.  R.  202.  3.  Br.  194. 

Plea,  that  there  was  a  deleting,  &c.  in  indorfement  of  the  bond  after  the  delivery; 
replication,  did  not  delete,  Bro.  R.  202. 

Plea,  that  defendant  delivered  bond  to  W,  to  indorfe,  tuitb  condition  toftandto  an- 
mward,  and  then  delivered  to  plaintiff  as  his  deed,  Ra.  Ent.  i8u 

That  defendant  delivered  bond  to  be  delivered  to  plaintiff,  who  refiifed  to  accept 
it,  for  which  J.  left  the  bond  with  plaintiff'as  an  efcrrw^  not  as  his  d$ed\  demur- 

Q  q  2  rcr. 
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rer,  Cc,  Ent.   X4(;.  Djer  167.    When  plainuff  ihonld  execute  to  defeDdint t  re« 

leafe*  Ra.Bnt.  281.  ^et.  Int.  18. 
Plea  CO  debt  on  two  bonds  by  one, obligor,  that  he  delivered    the  bond  as  an 

t/cr¥w  by  the  other  conMtions  ptrformtd  /frcially,  Ra,  Ent,  1 82« 
pin,  on  condition  that  defendant  would  (how  plaintiff  fufficient  matter  todiichargc 

him  from  a  nlitf  demanded,  or  pay  plaintiff  one  hundred  ihillings  which  he  ten- 
dered, Ra.Ent,  18 1. 
Plea,  that  bond  was  given  on  condition  that  plaintiff  would  make  an  Indenture  de- 

feafance,  9.  C$,  137.     On  condition  that  plaintiff  would  deliver  defendant  one 

hundred  bulhels  of  fait,  JJh.  222. 
Plea,  that  defendant  delivered  bond  as  an  efcrow*  on  condition  if  defendant,  be* 

fore  a  certain  day»  (honld  not  pay  plaintiff  forty  flullings,  then  to  deliver  bond, 

otherwife  not,  which  forty  (hiliings,  defendant,  before  the  day,  tendered,  and 

plaintiff  refufed ;  hm  efi  faaum,  Pt.  Gen.  281.     On  condition  to  be  ddivcied 

when  defendant  (hould  make  plaintiff  a  deed  of  annuity,  Ihid,  290. 
Plea  (condition  to  pay  money  and  deliver  (alt),  that  he  paid  money  and  delivered  iait 

on  the  day  in  the  condition  mentioned  ;  replication,  protefting,  did  not  deliver, 

did  not  pay,  and  iffue,  Bro.  R.  173. 
Plea,  that  he  did  deliver  oats  and  barley,  and  paid  money  accordii^  to  the  effed  of 

the  condition ;  replication,  protefting  did  not  pay,  and  iffue  on  delivery,  Av. 

R»  192. 
Plea  (condition  to  pay  rent  and  repair),  he  was  not  reafonably  required  to  nay  tlie 

rent,  and  did  repair ;  replication,  duly  demanded  rent,  and  defendant  refufed  CO 

pay;  rejoinder,  andiffue»  C/  >^403. 
K9M  ififa&um  to  bond  wages,  law  to  tmifei,  which  plaintiff  perfedls  after  the  cf- 

foign,  Jjbt.  191. 
Nm  l^faAum  to  bond  to  money  borrowed,  ml  Met  fer  pairiaM,  t.  Bn.  x66.  PL 

^'**  3SS-  3$''*  ^^*  -^Jp  l8u  X18.  12^.  Han/,  lo^. 

Plea  to  thru  bonds,  an  indenture,  and  all  conditions  performed  generally  to  firfi 
bond  ;  condition  performed  to  fecond  and  third ;  replication  by  breach,  and  non- 
payment of  the  money  in  the  indenture  contained  to  the  firflaemarrer,IPf.faf. 
281.  Ra.Emt.  182. 

Plea  uuctre  prifi  to  part,  abatement  to  bond,  to  the  country,  to  mutumtus^  PL  Got, 
2S0;  replication,  iffue  on  the  tender,  Ra.  Ens.  159.  PL  Gin.  356.  CL  Af.  ii9< 
To  the  refidue,  per  fatriam. 


By  R  cprcfcntativcs.  Executors,  and  Adminiftrators  (33). 

Plea.    Judgments^   Set-ofT,  Bankruptcy^  Satisfadioa,  Payment^ 

Rcleafe. 

Vol, 
V. 

Pai$ 

587.  Plea,  judgments  recovered  on  bond  againft  defendant, 

as  executrix,  more  than  fufficient  to  cover  theaffets^ 

replication,   fhewing  how  much  was  due  on  each 

judgment,  and  affeu  ultra,  and  that  defendant  keepa 
^88*       the  judgment  on  foot  per  frau^ern  i  rejoinder^  pro* 

telling  that  obligees  were  not  willing  to  accept  tlie 

fums  m  the  replication  in  difcharge  of  the  judgments 

recovered;  has  not  affets  to  fatisfy  them  j  travcrling 


3^9*39^*  the  fraud ;  and  concludes  with  a  verification* 
450.  rlt%  of  payment  by  executors  %  replication. 
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Vol.  Prbcidiitts  in 

V.  B00KS«/*PllACTICl9 

fage  KsPORTiRS,  &c. 

.399*  ^^^  ^  ^^^^  ^y  o^^S^  named  executrix  of  perfon  to 
whom  debt  was  due ;  non  eft  faQum  ziA/et-off, 

412.  Plea,  MS  eftfm&um  to  the  boodsj  and  to  other  counts  nil 

debit. 

413.  Plea  (oyer  of  bond  and  condition*  which  was  for  the 

payment  of  a  fum  of  money  with  interell),  non  eft/ac'- 
turn ;  ad,  fajnunt  f  repli(;atIon»  did  not  pay. 

414.  Plea»  nem  efifa^um  |  ad,  that  after  the  makine  of  the 

bond,  a  commiflion  of  bankruptcy  was  taken  out 
againft  the  plaintiiF,  and  that  the  money  is  due  to 

416.  plaintiffs'  amgnees ;  replication,  admitting  thatplain« 

tiff"  became  bankrupt,  and  that  he  had  afligned  over 
the  bond  to  a  creditor,  and  that  the  adtion  is  brought 
in  the  name  of  the.plainiiff  to  recover  the  money  tor 
the  ufe  of  the  creditor;  demurrer. 

417.  Plea  to  debt  on  bond  at  the  fuit  of  executors,  that 

plaintiff's  had  obtained  a  judgment  againft  defendant 
4x8*        on  the  fame  bond ;  replication,  nul  tul  record. 
4x8*  Plea,  judgment  recovered ^  and  payment » 
419.  Plea  fto  debt  on  bond  at  the  fuit  of  executors),  that 
defendant  and  one  A.  B.  gave  the  bond  jointly,  and 
that  the  obligee  in  his  lifetime  reUafrd  A.  £•  &c. 
Plea,  ne unqstes  executor ;  replication,  -  -      I.  R.  Pr.  C.  B.  454 

Plea  to  debt  on  bond  againit  executrix,  that  the  plaintiff*  and 

the  executrix  accounted  together,  and  (he  was  in  arrear 

and  indebted  to  the  plaintiff  in  four  hundred  and  iixty- 

iix  pounds,  for  which  (he  gave  him  a  bond  and  a  warrant 

of  attorney  to  confefs  judgment,  which  he  received,  had, 

and  accepted  in  fuU  JatisfaBiom  of  the  money  due  on  the 

bond,  which  judgment  was  entered  of  record,  and  a  writ 

of  fieri  facias  was  executed  upon  the  goods  of  the  executrix 

for  the  debt  and  damages  ;  ad,  like  the  fird,  except  that  it 

does  not  fet  forth  a  fieri  facias  iffiied  and  executed,  •  2.  Wilf.  Rep.  55 

Plea  to  debt  on  bond  by  defendant  adminiffratrix,  plene  admi^ 

nifiraijit^  and  that  fhe  had  a  right  to  fetain  for  a  debt  due  to 

herfelf,  -  -  -  -  -  i.T.  R.42 

Pleat  ^^  eflfaauM  teftatorit,  Lill.  £nt.  166.  -       x.  R.  Pr.  B.  R.  178 

Plca»  non  efijadum  of  teftator,  xo.  Ca*  xao.  Mo,  Int^  88. 

plea  by  executor,  that  teftator  was  a  layman,  and  bond  was  read  to  him  at  a  letter 
of  attorney  only,  and  not  a  bond,  and  was  put  before  him»  x.  Bro*  X98.  Asa 
releafe,  PL  dm.  353. 

Plea,  pltne  adminijiravit  fpecially  bv  one  execiuor ;  demurrer,  plene  adnuniftramit 
generally  by  another,  Co,  £nt,  148. 

Pie ai  yW^«/«/ recovered  in  B.  R.  againft  teftator;  replication,  teftator  paid  ten 
pounds  in  latisfadion,  and  no  execution  was  fued  out,  but  defendant  permitted 
judgment  to  remain  undifcharged,  with  ixKentioa  to  defrand  creditors ;  rejoin- 
der, did  not  pay  ten  pounds,  j0-  228. 

Plea,  j*id^ment  in  ftannary  court  againft  executor  ;  replication^  that  defendant,  af. 
ter  the  judgment,  paid  fixty  pounds  in  full  iatis&6kion,  and  judgment  remained 
fer/raudem',  rejoinder^  semaxned  in  form,  and  traTcrfes  frauds  JJ^.  225. 

Q  q  3  Plea, 
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Plea*  judgment  againd  executor  in  B.  R.  and  nonbaha  mltrai  replication,  Multiei 
-    reeordf  nil  dicit  thereon,  Co.  Ent,  269. 

Plea  to  debt  againfl  executor,  judgment  againft  him  hy  name  of  adminiftrator  in 
C.  B. ;  demurrer,  Co»  Ent.  1 48.  Againll  adminiftrator;  judgment  in  name  of  exe- 
cutor in  B.  R.  demurrer,  Co.  Ent.  149. 
Plea  (to  debt  by  executor  for  arrears  of  an  annuityy  for  fervicet  done  and  ner- 
formed),  that  plaintiiFrequefted  defendant  toferve  him  in  the  office,  in  whidi  is 
before  he  refufed  ;  replication,  that  he  offered  to  ferve,,  and  traverfes  that  he 
refufed,  JJh.  217. 

Plea  as  to  part,  an  acquittance  to  refidue,  pUnt  adminiftraviti  Bro.  R*  173*  As  to 
one  defendant's  death  iince  lad  continuance,  and  the  other  fime  aJmimtfirmoii, 
Bro,  R.  175. 

Plea  by  one  executor,  piene  adminijlravit,  the  other  renounces  proving  thewiU, 
CLJj:  133. 

Plea,  non  tfifaaum  tefiattris^  CI.  AJf.  71;    To  deliver  bonds.  Ibid.  78. 

Plea  to  debt  on  I  ill  by  executor,  that  S.  was  held  jointly  with  B.  plaintiBr  in  the  (aid 
bill,  and  died  inteflate,  after  whofe  death  adminiftration  of  the  goods  of  S.  were 
committed  to  plaintiff;  demurrer,  3.  Br.  14s. 

Plea  by  executor  of  executor,  that  firft  executor,  with  the  hufband,  flemt  mdmuh 
Jira*vitt  Co,  Ent.  151.     That  defendant,  after  the  death  of  the  firfk  executor,  flan 
adminiftravU,  Ibid.     Where  firft  executor,  pltne  adminiftrantit,  Dyer^  174. 

Plea,  ftatuttftafle^  and  no  goods,  ultra ;  replication,  by  defeafance  for  performance 
of  covenants  in  an  indenture  of  bargain  and  fale,  none  of  which  were  broken ; 
demurrer,  Co.  Ent.  146. 

Plea  {to  fcire facias  againft  adminiftrator  on  a  judgment  in  debt  in  C.  B.  affirmed  00 
writ  of  error),  that  before  fcire  facias  fued,  the  goods  of  inteftate  were  takes 
and  extended  on  flatute  ilaple,  and  had  no  other  goods  ;  replication,  that 
judgment  was-  affirmed  on  writ  of  error  pleaded  by  defendant  before  extent 
ifTued,  of  which  defendant  had  notice,  and  of  the  judgment,  and  plaintiff 
prays  judgment  of  the  debt;  demurrer,  Co.  Ent.  154. 

Plea  {to  fcire  facias  againft  executors  of  bail).  Judgment  againft  teibicor  in  London, 
and  that  defendant  paid  the  debt  and  damages  recovered  towards  funeral,  and 
proving  the  will,  and  plene  adminiftra'vit  pneter,  four  pounds  brought  into  court 
to  fatibfy  plaintiff ;  replication,  nul  tiel record,  Moile,  105* 

Plea*  (cvcra]  judgments  m  the  inferior  court ;  replication  to  part,  per  framdeu  to 
other  party  payment  in  fatisfad^ion,  and  that  the  recoveror  offered  to  releafe  or 
acknowledge  fatisfadiion,  and  judgment  remains  without  fatis6ii6tion  acknow- 
ledged/^r/rtfa/^m ;  demurrer,  8.  C^.  132. 

Uon  detinet  from  the  executor,  to  the  money;  wager  of  law,  Ra.  Ent.  15a, 

Plea  (to  debt  by  adminillrator  on  bill  penal),  that  inteilate  was  feU  eUj$  ;  demur- 
rer, Bro.  Met,  224. 

Plea,  that  defendant  paid  tcflator  by  the  hands  of  another  before  day  of  payment; 
replication,  and  iiTue,  CLAff','^!^, 

Plea  (to  debt  on  bond  by  executor)  .that  T.  and  W.  were  jointly  bound  to  telhtor 
for  the  fiid  debt,  andteftator  in  his  lifetime  recovered  judgment  in  B.  R.  on  the 
bond  againflT,  who  wz$  taken  on  2t,  capias /atit/aeiendnm,  and  fatisfied  both  debt 
and  damages,  i.  Bro,  199. 

Plea  (to  debt  by  adminidrator  on  the  appointment  of  the  bifhop),  that  the  inteftate; 
at  the  time  of  his  d?ath,  had  bona  notabilia  irt  different  diocefes ;  perqmod^  the 
archbi(hop,  by  his  prerogative,  comnlitted  adminiftration  to  A,  who  releafei  -to 
defendant,  2.  Bro^  98.  tro.  Fad,  449.  3.  Br.  140.  Like  plea,  where  archbifliop 
committed  adminiflration,  3.  ^r.  141.  to  defendant. 

Plea  (to  debt,  &c.  by  executor  of  an  executor),  that  H.  died  inteffate  ;  and  tra« 
verfcs  t])at  H  made. K.  executor ;  replication,  and  iffue  on  the  traverfe, /^«.J?«/« 
209.     And  that  adminijhation  a(;<4iiyravr.  committed  to  plaintiff',  Bro.  Fad,  214 

CI  AJf. 
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C/.  AJf.  117.  7i&tf«4i7.  3.  Br,  138.  AJh,  254.  That adminidration  was  commit- 
ted toanother,  and  not  to  defendant,  CL  Ajf.  10;.  Adminiflration  not  commit- 
ted toplaintiflf,  3.  Br*  138.  Alh,  254.  That  adminiflration  was  committed  to 
another  after  tellator's  death,  and  after  the  will  proved,  Bro,  Vad,  471. 

Plea  (to  debt  by  executor  on  bond,  with  condition  to  pay  money  to  fuch  perfons  as 
teftator  named  in  his  will),  that  teflator  did  not  name  any  perfons  to  whom  tlje 
money  ihould  be  paid ;  replication,  that  tedator,  by  his  will,  made  plaintiffs 
executors,  who  proved,  and  defendant  did  not  pay  them ;  demurrer,  Wi,  Ent. 
228* 

Plea  (todebt  onbond  by  adminiflrator),  that  another  commiflion  was  granted  to 
M.  who  gave  defendant  a  releafe;  replicationi  that  fecond  adminiftration  was 
obtained  by  fraud,  and  releafe  was  Urfraudtm  ;  rejoinder,  protefiing,  &c.  /or 
plea  that  M.  re  leafed  to  defendant  bona  fide  ^  and  traverfes  the  fraud,  and  ifTae ; 
judgment,  for  that  the  ifTue  was  inapt,  and  proceedings  void,  and  repleader 
awarded,  for  plea,  plaintiff's  reply,  and  fhew  both  adminift  rations,  and  that  ad- 
niinifh-ation  'granted  to  M.  by  the  declaratory  fentence  of  the  archbilhop  p^o- 
nounced  was  inralid,  and  the  releafe  void;  demurrer,  ^/.  Ent,  311. 

Plea  (to  debt  by  executor  of  A.  on  bond  made  to  A.  and  D.)>  that  D.  furvired  A. 
Fl.  Gem.  291.  Ra.  Ent,  328,  Vit.  Int,  197. 

Plea  to  debt  by  one  executor,  that  teftator  made  plaintiff  and  another  executor,  and 
traverfesthat  plaintiff  is  fole  executor,  Bro,  R.  200,  3.  Br.  131.  Her.  t. 

Plea  (to  debt  on  bond  by  perfon  after  full  age,  where  adminiftration  was  granted, 
durante  minoriittati)^  releafe  by  adminiflrator  durante,  fzc, ;  replication,  that  ad- 
miniftration was  committed  to  the  fole  ufe  of  plaintiff;  rejoinder,  that  it  lyas 
committed  to  adminiftrator's  own  ufe,  Tho.  141. 

Plea  (to  debt  on  bond  by  executor),  that  teftator  made  plaintiff  and  three  others 
executors  durante,  &c.  of  J.  who  completed  his  age  before  fuing  out  the  writ, 
and  there  defendant  delivered  to  him  the  goods  and  chattels  of  the  deceafed, 
which  J.  received,  and  took  upon  himfelf  the  burthen  of  the  execution  as  exe- 
cutor, and  traverfes  that  defendant,  on  the  day  of  the  original,  or  ever  after, 
waa  executor,  or  any  goods  of  teftator  ever  after  adminiftcred ;  fpecial  demur- 
rer,  IVi.  Ent.  353. 

Plea  (to  debt  by  executor),  that  tedator  afterwards  made  another  will,  and  then 
made  defendant  executor ;  replication,  taking  iffue,  Ftt.  Int.  197. 

Plea  (to  debt  by  widow  of  executor  of  R.  againft  the  executor  of  H.)  that  plal^* 
tiff,  after  ^he  death  of  R.  took  to  hulband  H. ;  per  quod,  the  debt  became  ex- 
cinguiflied,  Jjh,  224. 

F\tz,fia/ute  and  feverai]  judgments  againft  teftator,  znd  judgment  againft  executor,  and 
pleneadminiftravit  prater,  Tbo.  164,  166.     Han/,  109. 

Plea,  recognizance  acknowledged  to  the  chamberlain  of  the  city  of  London  by  tcf* 
tator,  for  money  belonging  to  orphans,  zrA  tUne  adminiftravit^  Tho,  172. 

Yit^^fiatute  ftaple  acknov\  Jedged  before  chief  juftice  C.  B.  by  teftator,  zndplene  ad' 
minifira*vit  prater,  Ro,  Ent.  203.  218. 

Plea,  judgment  obtained  againft  teftator  in  C.  B.  and  plene  adminift ra'uit  prater ; 
replication,  that  he  had  goods  beyond.  Fid.  176. 

Plea,  judgment  in  B.R  againft  executor,  &c. ;  replication,  that  defendant  aft^r  judg- 
ment paid  fix  hundred  pounds  in  full  fatisfadlion,  and  judgment  remains  undif- 
charged  per  fraudtm  ;  replication,  th^it  jodg.nent  lemains  in  force,  and  traverfes 
the  fraud,  Vid.  181.     Like  plea,  Jijb.  228. 

Plea,  recognizance  to  the  queen  in  the  exchequer  for  one  hundred  pounds,  and 
ftatute  ftaple  for  eight  hundred  pounds  made  to  J*  and  to  others,  and  plene  admi* 
nijtrwvtt  prater ;  replication,  that  the  ftatute  made  to  J.  was  to  fecure  payment 
of  four  hundred  pounds,  which  he  paid,  and  to  one  other  for  performance  of  co- 
venants which  were  never  broken ;  payment  of  two  others,  and  ftntntes  remain 
uncancelled  per  fraudem,  and  defendant  hath  goods  beyond  to  fitisfy  ;  demurrer, 
Wk  Ent.  178.     g,  Co.  io8.     Co.  Ent.  152. 

Qjl  4  Pka, 
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Pkt«  nt  unquii  executor  by  one,  plem  admimfiravit  hy  anothar,  Th$.  410.  R4, 
Bmt,  151.  3.  Br.  139.  JJh.  t52.  Ni  unquiihytrnt.  See.  mm  ifi  fidtmhy 
another*  Ra,  Em.  322. 

pita  by  one,  that  he  admininered  aboat  the  faneral,  and  traverfct  that  be  idmi- 
niftered  in  any  other  manner ;  by  another,  ne  unques  txecmior ;  replicatiooit  tkt 
firft  executor  adminidered  as  executor,  and  paid  debts  to  T. ;  lejoiadcr,  that  k 
did  not  pay  T.  i.  Bro.  200.     Ra.  Eni,  52a. 

Plea  to  debt  againft  two  executors ;  by  one  that  W.  died  inteftate,  and  adnim- 
ftration  granted  to  defendant,  and  that  one  E.  recovered  judgment  againft  hiiD  is 
C.  B.  for  twenty  pounds,  beyond  which  he  hath  not  goods,  and  another /^>at  «/• 
mimftravit  generally ;  demurrer  to  firil  plea,  iflue  to  the  otheff  Wi.  Emtm  z^j* 
C:  Em/,  148. 
Flea  to  debt  againft  adminiftrator  by  joint  ad miniftrator  to  render  an  aocMDt  of 
goods,  that  no  goods  came  to  their  hands ;  replication,  of  a  filver  cha&cc^  bst 
tenders  no  ifTue,  and  held  bad  ;  demurrer,  i.Smh.  loi. 
Plea  by  adminiftrator,  feveral  judgments,  and  that  btefiate  was  boaad  to  adain- 
ilrator,  and  had  not  goods  beyond  feventy.two  pounds,  which  he  retaioi  to  fitisfy 
himfelf,  and  one  hundred  pounds  chargeable  with  the  faid  judgments  ;  repficadoB 
to  one  judgment,  that  defendant  paid  it,  and  continued  it  per /rmtufem  to  the  ote 
judgment;  iktisfaAion  is  entered  up  and  that  defendant  hath  afleti  «/iirtf;  de- 
murrer, I.  San.  329. 

Plea  by  executors,  one  in  abatement,  another  adion  brought  againft  hioi  and  kit 
wife  as  heirs  to  the  teftator  (in  the  fame  court)  which  fuit  is  yet  depeadiag; 
demurrer.  Lev.  Emt.  54. 

Plea  by  executors,  one  fieMe  adminiftra'vit  generally,  the  other,  that  Ihe  fires  ia  If* 
and  not  in  L.  and  had  no  notice  of  the  writ  before  a  certain  day,  aad  fhwe  tdai* 
mfira^tt  prater  eight  hundred  and  iixty-eight  pounds  four  (hilliogty  to  which  Ae 
pleads  payment ;  feveral  judgments ;  replication  to  firft,  that  he  had  aflfets  lafi» 
cient  at  the  time  of  the  adtion  brought,  and  iiTue,  and  protelling  the  jndgiienti 
again  ft  H.  were  by  fraud,  and  that  ftie  had  notice  for  plea  that  (hr  acknowledged 
to  hare  had  aftets  on  a  certain  day  fufficient,  and  liTne,  Brg.  Vad.  i8i.  QL 
Aff,  349. 

Siiniiar  plea ;  replication ;  rejoinder,  that  jodgments  were  bona  Jiii%  and  teodeti 
iftue,  and  to  aflets  at  the  time  ultra  and  prater ;  demurrer ;  furrejoinder  to  ifliie 
tendered  ;  plaintiff*  demurs,  and  joins  in  demurrer  by  defendant,  Br^.  Vad.  256. 

Plea,  feveral  debts  zndjutigments  againft  teftator  by  executor;  replication,  fon^  by 
fraufft  others  fatisfadion ;    rejoinder,    and   furrejoinder,  and  iflue,  Br:  Met. 
189,  Scz. 

Replication,  fatisfa^ion  by  payment  of  one  judgment,  and  goods  and  ehattek 
beyond  the  other  judgment,  Bro,  Met.  zz^. 

Plea  (by  adminiftrator  in  debt  for  rent  of  a  ftiop),  nom  eUmtfit;  and  to  fifty-fire 
pounds  re/idue  for  tithes  plene  ad^iniftravitf  id.  242. 

Plea,  ftvcnl  judgments,  Re,  Dec,  22^.  Clif.  160.  zixdJU plene  admUifiret^it  prettiTf 
id,  166.  (in  the  fame  term  in  which  it  was  obtained,  id.  171.)  replicacioo,  fir 
fraudem,  and  aftets  ultra^  CI,  JJT.  414. 

Plea  by  one  executor /.Vv^f  adminijtra^uit^  the  other  renounces,  CU  Jff.  133* 

Like  ptea  to  debt  for  rent  on  demife,  and  on  mutuatus^  Cl.  Aff.  176. 

Plea,  flene  admintftra*vit  prater^  &c. ;  defendant  prays  judgment  and  hath  the 
money  confefTed,  and  as  to  reiidue,  that  defendant  on  the  day  of  his  <uriginad  had 
affets  ultra  fuflicient;  replication,  and  iftue,  CL  Aff.  i6o. 

Pica,  plene  admitiifira'vit  prater  fix  hundred  pounds,  chargeable  with  jodgmeots 
pleaded,  plaintiff  does  not  deny,  and  prays  judgment  of  the  refidoe  of  the  goods 
which  remain  after  fatisfadlion  of  debts,  and  it  is  granted,  Br9,  Vad„  471. 

P.ca,  Special  adminjfravit^  that  teftaior  was  indebted  to  the  king  in  the  exche^vr, 

Bro.  yad,  474. 

Plea, 
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tlcti,  judgment  in  covenant,  and  /i!r«#  admmfirtKvit  prsftr,  which  were  not  fuffi- 
cient»  Clif.  178.  and  replication  per  frMmdtm  and  covin,  id.  iSi.;  rejoinder,  tra« 
verfing  fraod  and  iflne,  id.    By  holband  and  wife^  admioiftratrix  of  jadgment  ob- 
uined  againft  wife  fole,  Ciif.  182. 
Plea  hy  executor  of  J.  that  }•  died  inteftate,  and  that  adminiftration  was  granted  to 
R.  and  that  defendant  did  not  adminifter  onlefi  as  (iervant  of  faid  R.  to  render  an 
nccoant,  and  traverfes  that  he  adminiftered  as  executor,  3.  Br.  140* 
Plea  by  executor,  that  the  official  court  of  Canterbury  hath  fpecial  jurifdidlion  over 
the  goods  of  the  ofiars  of  that  court  wherever  they  fall,  and  that  W.  was  froeu» 
rator  of  the  court  and  died  inteftate,  and  the  official  gave  defendant  letters  to 
colled  Ae  goods,  and  traverfes  that  he  was  executor  or  adminifiered  as  executor ; 
replication,  that  he  adminiftered  as  executor,  Ra.  Ent.  3  a  a. 
Plea  by  adminifirator,  that  the  ordinary  fequeftered  the  eoods  and  committed  ad* 
mioillration  to  defendant  and  two  others  not  named  in  the  writ;  replication,  that 
the  ordinary  before  committing  adainiftratioo  to  defendant  and  others,  coi^- 
nitted  adminiftration  to  defendant  alone,  Ra.  Ent.  124.  f^et*  lm>  69. 
Plen  bv  executor,  that  W.  died  intefUte,  and  adminiftration  wu  committed  to  de« 

fendant ;  ifliie  on  dying  inteftate,  Ra.  Ent,  '^t\.  Fit.  Int.  69* 
Plea  by  executor,  that  teftator  made  defendant  and  B.  executors,  and  B.  adroini* 
fiered  as  executor ;  replication,  that  teftator  did  not  make  B.  executor,  Ra.  Ent, 
324.  Fet.  Int.  23.  JJ^»  II*  Replication,  that  B«  never  adminiftered  as  exe- 
cutor, Ra.  Ent.  325.  Fet.  Int.  23.  By  adminiftrator»  that  teftator  made  him  exc* 
cotor,  and  traverfes  that  he  died  inteftate,  Fet.  Int.  6%-* 
Plea,  ne  umquis  exeeuter,  Ra.  Ent.  322.    C$.  Ent.  144.    IFi.  Ent.  341.  PI.  Gen.  33$. 

Bro.  Fad.  215,  CLAJf.  74.  i.Inft.  CL  219.  The.  427. 
plea,  ne  unqnes  aJmini/rater  znd  replication,  I.  In^.  C/.  219.  337*  Ra.  Ent.  149. 
Plea,  that  defendant  only  adminiftered  about  the  funeral ;  replication,  that  he  admi- 
niftered  as  executor  in  paying  debts ;  rejoinder,  that  he  did  not  pay,  Ra.  Eat. 
332.     Pi.  Gen.  353* 
Pleia  to  debt  againft  the  ordinary^  that  he  had  not  goods  beyond  five  pounds,  for 

which  he  confeftes,  &c.  l.  Bre.  171. 
Plea,  thac  teftator  before  dav  of  rendering  the  judgment  af^ainft  him  died ;  re- 
plication, alive  on  that  day  and  traverfe,  death  before  iftoe  on  the  traverfe^ 
Tie.  198. 
Plea,  that  T.  died  inteftate,  and  adminiftration  was  committed  to  A,  and  traverfes 
that  he  is  executor  or  adminiftered  as  fach.  The.  221,  Ra,  Ent»  325.  Fet.Int.  23* 
4/b.  II. 
Flea,  that  the  adminiftration  obtained  by  defendant  was  revoked  ;  replication,  that 
defendant  appealed  to  chancery,  which  was  allowed  and  pending,  and  according 
to  the  civil  law  of  no  force ;  demurrer  fpecial  with  caufes.  The.  221. 
Plea,  that  adminiftration  was  never  committed  to  him;  replication  and  iffiie,  ife^ 

Int.  186.  PL  Gen.  337.  Ra,  Ent,  331.  Fet.  Int.  63. 
Plea,  that  J.  another  co-executor  is  not  named  in  the  writ;  replicadon,  that  h^ 

died,  Bre.  R.  199.  3.  Br.  130. 
Plea,  that  A,  made  defendant  and  another  his  executors,  and  traverfes  that  he 

died  inteftate,  71?o,  140.433. 
Plea,  that  J,  died  inteftate,  and  adminiftration  was  committed  to  defendant;  repH^* 
cation,  that  defendant  before  adminiftration  committed,  adminiftered  the  goods  aa 
executor;  demurrer,  2.  Fen.  178. 
Plea,  judgment  againft  defendant  for  forty-fix  pounds  on  pUne  euiminiftravit  pleaded 
to  a  /cire  facias  brought  on  a  recognizance  in  chancery  for  eighty  pounds,  and 
lecognizance  for  one  hundred  and  twenty  pounds  there,  and  plene  adnunifiravit 
prmter^  5rc.;  replication,  proteftin^,  &c.  that  defendant  paid  forty*four  pounds 
in  (M/atisfaffion  of  the  firft  recognisance  and  the  judgment  thereupon  obtained, 
and  that  by  the  recognizance  ot  one  hundred  and  twenty  pounds  made  for  fe« 
coring  the  payment  of  fcventy  pounds,  which  inteftate  paid  at  the  day,  and  that 

the 
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t lie  judgment  and  recognisance  remain  uncancelled  fer /raudtm ;  demarrer,  tt 

firft  plea  ;  iflne  on  the  other,  M7.  £«/.  2^t. 
Plea,  ilatute  ftaple  for  four  tbonfand  made  to  W.  and  ftatote  merchant  for  feven 

thoufand  pounds  made  to  C;  replication,  that  the  (latute  made  to  W.  was  for 

the  performance  of  covenants  which  were  never  broken,  and  fame  of  the  llatole 

made  to  C.  H^i.  Ent,  307.    Co.  Ent.  146. 
PUne  adminiftnruit.  Mo.  Int.  18$.  PL  Gtn.  33;.  2.  San^  2 1 6.  306.   2.  Mo.  Imt*  241. 

Bro.  Vad.  181.  211;.   C/.  JJf,  73.  166.   Tho,  427.   ^tf.  £«/.  202.  294.  323.  C'h 

Ent.  149.  PFilk.  276.  Fet.  Int.  233.  by  two  executors,  together  with  co^execotor, 

3.  ^r.  lyi. 
Plea,  acquittance  to  part ;  fitne  aiminiftravit  to  refidne,  Bro.  R*  174*    Replicatioo, 

that  he  had  aiTets,  i.  Br.  44. 
Plea  to  debt  againft  A.  and  W.  executors,  that  A.  died  afigr  ibt  lafi  cMtuuuutci,  W. 

pleads  plem  adminiftrafvltf  Bro.  R.iy^.  1.  Br.  87* 
Plea  (debt  againft  executor,  together  «ich  another  execotor  who  it  oatlawed), 

that  teftator  made  him  executor  who  is  oatlawed,  and  that  defendant  as  h» 

fervant  fold  divers  goods,  Bro.  R.  126.     Demurrer,  3.  ^r.  124. 
Plea  to  debt  on  bill  flene  aJminifiravit ;  replication,  that  plaintiff  faed  oot  and  pn>- 

fecuted  original  to  iiToe  againft  defendant  and  her  hofbaind  who  died,  and  that  the 

writ  abated  ;  afterwards  plaintiff  exhibited  his  bill  for  the  fame  debt,  and  that 

defendant  had  goods  on  the  day  of  the  original ;  rejoinder ;  iffue  on  exhibitiog 

the  b'll,  FU.  274. 
Plea,  that  teftator  was  outlawed  in  an  appeal  of  robbery,  and  defendant  admi* 

niftered  goods  which  accrued  after  outlawry ;  replication,  that  he  had  afieOi 

fho.  188. 
Flea,  that  defendant  had  notice  of  the  fuit  on  a  certain  day,  before  which  he  follf 

adminiftered  ;  replication,  that  on  that  day  he  bad  alTets,  i.  Bro.  16^  ^bo,  184* 

2.  Bro.  100.  3.  br.  189.  Her.  302.  ^Jh.  192. 
Replication  to  ftmilar  plea,  that  plaintiff  firft  brought  an  original  on  which  de- 
fendant was  waived,  and  the  outlawry  was  reverled  for  intnfticient  retaro  of 

allocatur^  and  that  on  the  day  of  fulng  forth  prior  original  defendant  had  afleu, 

Tho.  186.  jijb.  320. 
Plea, //ftf/  admhtf/truKfit  prteter.  Sic. ;  rfplication,  that  defendant  had  goods  beyond, 

2.   Bro.  77.    Ra.   Ent.  323.    Vet.  Int.  69.     Judgment  in  Jutmro  for  refidoe, 

Afj.  249. 
Pifa,  that  teftator  made  his  bond  to  defendant,  who  retained  the  money  to  iatuff 

himAIF,  beyond  which  he  has  not  goods;  replication,  that  defendant  was eze- 

ecutor  of  his  own  wrong,  and  fo  ought  not  to  retain,  Tbo.  156.    jljb.  220. 
Like  plea  and  replication;  demuirer  and  judgment  for  plaintiff.  Mo.  Imt.  iqg; 

and  by  adminiftrator ;    replication,  that  he  had  goods  ultra,  Tbo.    i66.  184. 

I.  San,  33'). 
Flea  by  adoiiriflrator,  that  he  retained  goods  in  his  hands  towards  payment  of  the 

debt  on  bond  made  to  defendant  by  inteftate ;  replication,  that  intcftate  was  not 

bound  to  defendant.  Fid.  188.    JJh,  253.;  demurrer,  for  that  defendant  (hooM 

plead  generally  piene  admin'tftravit^  AJb,  227. 
Plea  by  adminlHraior,  that  after  plaintift*'s  original,  one  E.  fued  out  original  agaioft 

defendant  on  bond  for  two  hundred  pounds,  and  had  judgment  thereupon,  ao4 

had  not  goods  beyond;  demurrer,  JVt,  Ent.  ih8. 
Plea  by  adminiftrator,  outlawry  of  plaintiff  after  the  laft  judgment  agiunft  inteftate 

not  rcverfed,  and  after  imparlance;  demurrer,  Wi,  Ent.  338. 
Like  plea  and  further,  that  he  fully  adminiftered,  except  certain  goods,  which  were 

forteited  to  king  by  outlawry  ;  demurrer  fpecial,  Bro.  R.  2i8. 
Piea,  that  inteftate  was  bound   to  a  ftranger   who  recovered  againft  the  adoii- 
niHratrr  ;  replication,  fatisfadlion,  and  that  judgments  continued  per  fraudemt 
hz.  I.  ^un.  329.;  demurrer^  a.  San,  /^^. 

Pica, 
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tltZpJuignunt  in  E.  B.  agiinft  inteftite,  and  fevertl  jadgroents  againft  adminiftrator. 
tni  f&ii  aJmint/fravit  ffiftir,  a.  Bro,  87.  3.  Br.  152,  159.  4/b.  223. ;  againft 
txecaiOT,  AJ&.  221. 

Tletfjuiigment  obtained  againft  adminiftrator  In  B«  R.  wtkAfUne  admimftranit  frmttr^ 
2.  Br9.  96.     Tho.  140.  2 1  J.     Demarrer. 

Judgmtnu  feveral  againft  adminiftrator  in  B.  R.  and  that  they  retain  goods  in  their 
hands  towards  payment  of  the  debt  by  bond  made  to  one  defendant,  and  proouie 
to  another,  and  have  not  other  goods,  1.  Bro.  i9(,  M7.  Ent.  2$8. 

Like  plea  by  executor  ;  replication,  that  he  hath  goods  beyond.  Sec.  and  ifibe,  and 
to  bond  made  by  fraud ;  rejoinder  on  frand  and  iflbe,  2.  Bro.  73. 

Like  plea;  replication,  judgment  obtained  by  fraud,  7bo.  149.  JJb.  22  )• 

Like  plea ;  like  replication ;  rejoinder,  maintaining  plea  and  traverfing  fnuid ; 
iflue,  7^.  179.  Fid.  175. 

Plea,  feveral  judgments  in  C,  B.  againft  teftator,  and  //#•#  sdmmiftravit  futmiir 
(replication,  that  teftator  paid  three  hundred  and  fix  pounds  ^^t/m*,  ^x  hundred 
pounds  recovered  by  F.  and  fo  of  the  others)  in  fall  flatisfadion,  and  judgmenu 
remain  not  fatisfied  perfnmdtm ;  rejoinder,  that  judgments  remain  in  force,  and 
traverfet  by  fraud;  furrejomder  and  ilTae,  Tb9.  iS7«    2.  Mo.  Inu  238. 


Plea. — ^By  Heirs  and  Devisees  (34.) 

Riens  per  defcent,  Mortoages,  Bonds  Outftanding,  Judgments, 

&c.    rayment.  Outlawry. 

Vol. 

V. 
Tag9 

373*  Plea  (to  debt  on  bond)  againft  the  fon  and  heir  of  ob-      ' 

ligor,  that  defendant  has  not  any  lands  by  defcent, 

except  a  reveriion  expedlant  on  the  determination  of 

a  term  of  years;  replication,  that  he  had  divers 

lands ;  rejoinder,  that  he  had  not. 
375*  ^I^^»  ^^^^  obligor  died,  and  made  his  will,  and  devifed 

all  his  lands  to  defendants  in  truft,  to  be  fold  for  the 

payment  of  his  juft  debts,  and  that  there  are  other 

creditors  beiides  plaintiff,  and  that  the  lands  are  not 

fold. 
J77.  Plea  (to  debt  on  bond  by  fon  and  heir  of  obligor),  that 

'     he  bad  not  any  lands  by  hereditary  defcent. 
jf 4.  Plea  by  devifee,  rUns  p$r  de/cent. 
416  to  436.   Plea  by  heir,  payment  of  money  fecured  by 

mortgage ;  prior  bonds  outftanding  and  payment ; 

judgments  recovered ;  replication ;  rejoinder. 
Vol. 

vn. 

421..  Plea,  that  obligor  died,  and  made  his  will,  and  deviftd 

all  his  lands  to  defendants  in  truft,  to  be  fold  for  the 

payment  of  his  juft  debts,  and  that  there  are  other 

creditors  beiides  plaintiff,  and  that  the  lands  are  not 
422.       fold ;  demurrer  with  canfes. 
41 2«  Plea  to  debt  on  bond,  by  fon  and  heir  of  obligor,  that 

he  had  not  any  lands  by  hereditary  defcent. 
429.  Plea  to  debt  on  bond,  that  the  defendants  ought  not  to 

be  charged  with  the  debt  of  plaintiff,  becaufe  they 

fay 
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fay  that  the  teilater  devifed  the  eftatei  to  defendants 
in  truft  to  pay  his  debts,  which  are  infuffident  for 
that  purpofc* 

Pleaby  grandfon  and  heirof  obKsor  loan  a^oooa  twoboods^ 
at  the  fuit  of  the  executor  of  obligee^  fird,  fdiut  pofi  dUm^ 
and  laft]y»  ritns  per  dtfotnt ;  replication  to  the  firft  pka  de- 
nying payment ;  to  the  Uft»  that  defendant  hath  lands  by 
defcent  iufficient  to  fatisfy  plaintiff  his  debt ;  rejoinder* 
that  defendant  hath  not  lands  by  defcent  fufficient  to  fatisfy 
plaintiff,  ...  -  Mor.Pr,  652. 654.656 

Pica  of  rUmtfir  defcMHt  by  two  feme  coverts,  except  as  to  a 
manor,  &e« ;  replication,  that  defendants  have  other  bnds 
by  defcent  wherewith  they  might  have  iatisfied  plaintiff*t 
debt ;  rejoinder,  denying  the  fame,  -  -  Uid^  656. 65! 

Plea,  riim  ftr  d^eut^  except  as  to  premifes  demifed  to 
J,  W»;  replication,  taking  judgment  as  to  faid  premifes, 
fmando,  &c*         .  •  .  •  • 

Plea  by  heir  to  debt  on  bond,  entered  into  in  contemplation  of 
marriaee  for  the  benefit  of  the  obligee  if  ihe  furvives, 
that  ancr  the  making  the  writing  obligatory  the  plaintiff 
■larrifd,  -  -  -  -  -  s.T.B.jlf 

Plea,  ritMs  per  defcent  \  repUcadont  that  he  had  lands  by 

defcent,  and  iffue,  -  -  -  -         2.  Mod.Eot.ssi 

Plea  of  outlanvrj  in  plaintiff's  teftator,  in  an  a6Uon  at  the  fuit 
o£  executors,  of  the  executor  of  the  obligee  againft  the  hiirs 
of  the  obligor,  •       -         -  -  -  LilK  Eot.  jSj 

Plea  to  debt  on  bood,  by  adminifrator  of  obligee,  againft  an 
infant,  heir  of  obligor  by  guardian,  that  the  landi,  &c« 
are  not  of  the  value  of  one  hundred  and  forty  pounds,  and 
that  ihe  paid  a  bond  debt  to  one  W.  C.  without  notice  of 
plaintiff's  bond,  -  -  -  -    2,  Ld.  Raym.  1391 

Pie)  to  debt  againft  fon  and  heir  tiehs  per  defcent,  PL  Gen.  345.    a.  Mo.  Int.  222. 

Bro.  Vad.zx^,  503.    CL  Jjf.  85.   I.  Inft.  CI.  zzo.    jRa.  Eni^  172.    Fot.  lat^  il. 

j^/^,  210.  Replicaiion,  /la/t/l  107.   T6om  428. 
P»ca  by  coufin  and  heir  rtens  per  dijcent,  Bro.  R,  195.  3.  Bn  I2X, 
Plea  by  brother  and  heir.  Sec.  Ajb,  10 u 
Plea  of  rlem  per  defcent,  except  certain  lands ;  replication,  that  he  had  other  lands, 

Ro.  Ent.  210.   Co  Ent   126.   Her.  312.    Like  plea;  judgment  tberooot  andcz« 

tent  awarded,  Ra.  EnU  172.  Plo.  439* 
plea,  riens  per  defcent  of  reverfion  and  remainder  of  lands  and  jadgmeot.  d(/^»  130. 

Like  of  reverfion  after  a  term  of  years,  and  rent  referved  for  a  fbtnre  tinae  on  tlie 

father's  demii'e  and  judgment,  3.  Br.  iy6.     Like  on  demife  withoat  real  re* 

fcrved.  Her.  307. 
Plea,  riens  per  defcent ^  except  certain  lands,  and  a  reverfion  of  a  moiety  of  the  liids 

after  the  death  of  A.  who  is  alive,  and  judgment ;  replication,  that  hebad  otkcr 

lands  befides,  i.  Bro.  182.  2.  Mo.  Int.  222. 
Plea  confciL's  the  father's  bond,  but  pleads  riens  per  defcent^  except  certain  laads 

and  reverfion,  2.  Bro.  97.  Ftd,  178.     Like  except  ceruin  lands  and  a  noiety  in 

B.  nud  the  reverfion  in  D*  in  the  county  of  E. ;  jadginent  of  Iandt»  and  the 

JD^icty  and  the  reverfion  when  the/  ihould  fall  in,  7^.  ao8.  Djer  373.  Fim.yi* 

PiMt 
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Flea  bj  brother  and  heir,  proteftlng  that  it  is  not  the  deed  of  the  father,  for  plea 

riins  per  de/cnui   replication  and  iflae,  2.  Bro.  7a.     By  daughters  and  co- 

beirdTes,  Tko.  tSo. 
Plea  by  fon  and  heir ;  replication,  that  defendant  was  oatlawcd  at  plaintiff's  fuit, 

and  outlawry   revefled  for  infofficient  return  of  the  writ  of  exi^i  /acias,  and 

that  at  the  day  of  imng  out  former  original  defendant  bad  aflets  by  ^/cettt, 

Th9. 187. 
Plea  to  debt  on  bond  againft  three  heirs  in  gavelkind,  by  one  infancy,  and  appears 

by  guardian,  and  refpited  until  he  (hall  arrive  at  full  age,  Bn.  R,  195* 
Like  by  fon  and  heir,  CL  Jiff,  401* 
Plea,  ritns  per  iefctnt^  and  fine  levied  of  lands  defcendible  to  him  from  his  father; 

replication,  that  the  fine  was  not  levied  to  the  ufes  mentioned,  and  that  defendant 

had  other  lands,  &c«  by  defcent,  Bro^  Vad.  263.  264. 
Plea  to  debt  againil  two  and  their  wives,  coheireiTes,  ritnt  ftr  defant^  except  lands 

in  county  of  G.  and  a  moiety  in  county  of  C. ;  judgment,  AJb*  239. 
Plea  to  debt  againd  A.  and  E.  his  wife,  C.  and  F.  his  wife,  fitters,  and  J.  the  fon 

of  S.  another  fifter,  coheirefles ;  A.  and  £•  plead  titns  per  defienty  except  a  third 

part  of  tenements ;  like  plea  by  C.  and  T. ;  plea,  by  J.  that  his  father  held  by 

ccrtefy,  and  reverfion  dclcended  to  him,  AJh.  232. 


Plea  to  Debt  on  Bond  for  Performance  of  Covenants. 

Performance  General^ 

Special,^  (35O 
and  in  Excufe  of  Performance.) 

Vol.  PRCCEDBKTaAr 

VII.  Books  ^fa  acticx^ 

Fw  RsPoaTiRs,  &c. 

J98.  Plea  to  debt  on  bond  for  performance  of  covenants, 
where  the  covenants  are  mentioned  in  the  affirmative. 
402.  Replication  (to  a  plea,  that  the  obligee  performed  the 
condition  of  a  bond),  that  he  did  not  perform  his 
duty  during  the  tine  he  was  one  of  the  officers  of  the 
.  palace  court,  but  on  the  contrary,  having  arretted  one 
A.  B.  by  virtue  of  a  writ  of  ca^^  mdrtjpmdtntia^  he 
made  no  return  to  the  writ,  nor  brought  in  the  body* 
Plea  (to  debt  on  bond),  that  bond  was  conditioned  for  perform* 
ance   of  covenants,    which  were    to  htdrntntfy  obligee 
from  alimony,  and  debu  incurred  by  wife  after  feparation, 
aad    that  defendant    had    performed   covenants;    repli* 
cation,  judgment  recovered  againft  obligee  by  a  creditor  of 
bis  wife,  and  that  he  paid  the  debt  and  cofts»  of  which  de- 
fendant had  notice  ;  demurrer  and  joinder,        •  •  f  •  T.  R.  374 
Plea  of  performance  of  condition  to  debt  for  a  penalty ;  repli- 
cation, (hewing  a  particular  breach  in  not  paying  a  fom  of 
nosey ;  demurrer ;  joinder ;  and  cootionanee,                 -             Lill,  Bn^*  1 1 5 
Plea  to  debt  on  bond  againft  the  adminiftrator  of  obligor,  that 
inteftate  was  indebted  to  defendant  in  one  hundred  and  ten 
pound*  fornntcM  a  Uafi ;,  inteftate  indebted  to  defendant  in 
ooe  hundred  pounds;  pbn$  ddminifirawt  ukrM  foffident; 
replicatioa,  prays  ej^  of  the  bood  and  condition,  which  was 
for  perfomiance  of  covenants  i«  tbeleafe,  protefting  that  the 
«flm  are  above  the  ?aliie  of  fin]r4bar  fUMmdi  foiienteea 

ihilllngi 
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ihillings  and  fixpence ;  that  defendant  hath  aflets  fufficieot, 
&c. ;  (ays,  the  indenture  mentioned  in  the  plM  and  in  the 
condition  of  the  bond,  are  the  fame,  and  that  the  inteftate 
was  not  indebted  to  the  defendant  for  rent  in  above  thirty 
pounds;  demurrer;  joinder;  continuances,  hycar^adv.tmlg ; 
judgment  for  plaintiff  on  demurrer  to  replication  to  debt  on 
bond ;  fausfadion  acknowledged  of  debt  and  damages,      -    2.  R*  Pr«  C*  B*  iZf 

Plea  illy  non  tft  faBum\  2d,  tytr  of  condition,  which  is  to 
pay  to  W.  C.  his  executors,  &c.  eight  (hillings  a  week  dur- 
ing his  life  and  his  wife's  life,  and  the  furvivor,  and  for  the 
performance  of  articles  of  agreement  which  are  fet  forth* 
whereupon  the  defendant  pleads  payment  of  eight  (hillings 
per  week  according  to  the  condiaon  of  the  obligation,  and 
the  articles  of  agreement;  3d  plea,  to  the  like  effed,  with 
Httle  variation ;  but  defendant  fays,  that  plaintiff  hath  not 
done  fame,  contrary  to  the  articles  of  agreement ;  replica- 
tion to  fecond  plea  in  bar,  concludes  to  the  country ;  plain- 
tiff demors  to  the  third  plea,  as  being  bad  in  point  ol  fub- 
ftance ;  joinder  in  demurrer,  ...        Jt.  WiIf.Rep.380 

Plea  to  debt  on  bond  for  fitfomuince  of  condition,  &c.  that 
defendant  performed  by  fajment  of  taxes  and  furrcnder  of 
premifes,  &c.  ....  LilI«EBt*i09 

Plea  by  furety  to  debt  on  bond,  for  performance  of  covenants 
in  indenture  of  apprenticelhip,  that  defendant /^f/ar«i#4^  the 
conditions  of  the  bond  ;  replication,  that  the  apprentice  re- 
ceived forty  pounds  of  his  matter's  money,  which  he  em- 
bezzled ;  rejoinder,  that  the  apprentice  did  not  embezzle  ; 
andiffuc,  -  -  .  ,  ,  Bid.n^ 

Plea  to  debt  on  bond  for  performance  of  covenants  on  an  in* 
denture,  (hewing  the  lame  fpecially,  and  averring  perfor- 
mance; replication,  adigning  a  breach,  and  non-payment  of 
fifty  pounds ;  rejoinder,  umler  of  fame  in  the  Inner  Temple 
hall  according  to  the  form,  &c.  ...  I^^lXUiXJ 

Y\t?i^  jpecial  prformance  of  covenants  in  a  leafe  of  the  glebe 
lands,  and  the  tithes  of  a  redory  let  by  defendant  to  plain- 
tiffs for  five  years ;  replication,  proteding  that  defendant 
hath  not  performed  for  replication,  fays,  that  he  reiigned 
his  redory  to  the  hands  of  the  bifhop,  fo  that  plamtiffs  could 
not  enjoy  ;  rejoinder,  that  he  did  r.ot  refign ;  and  {(Tue,  HU^  118 

Plea  to  debt  on  bond  for  performance  of  covenants  in  an  in- 
denture between  the  teftator  and  the  defendant,  and  aver- 
ment of  performance  of  a  particular  covenant  and  a  genenJ 
performance  of  other  covenants  ;  replication,  fetting  out 
oyer  of  the  indenture,  and  afligning  a  breach  of  covenant ; 
rejoinder,  repeats  the  plea;  demurrer  and  joinder,      3.  Ld.  Raym.  1 86.  N.  Ed* 


Plea,  ftatute  5.  Eliz.  that  neither  the  father  or  mother  of  the  afpreMtieiYoA 
of  the  yearly  value  of  forty  (hiliings  of  ddcendible  efiate  of  ftieebold  ;  f€r  fM^ 
bond  void,  ^(?.£/r/.  193.  ^rs* /{•  134.       t 

Plea,  5?c.  (condition  that  appremict  iUoald  render  an  account  within  fix  immtha  aficr 
demand),  that  apprentice,  on  reqneil,  rendered  an  aocoont,  and  doly  dtfchaiged 
himfeif  of  all  monies^  &g«  which  canf  to  Us  haadi;  frplicafion»  that  jippraw 

gave 
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gave  an  accoant  of  fixty  poonds  by  him  received  of  J.  emitted  out  of  the  accounti 
demurrcft  /^i.  Eui>  324.      ^ 

Plea  to  debt.  Arc.  with  condition,  &c.  plaintifF  retained  fervant  for  ^st  years,  and 
paid  him  twenty  pounds  annually  for  falary  in  their  hands*  and  for  repayment  oa 
the  death  or  depaiture,  without  notice  of  a  quarter  of  a  year  before  the  difcharge; 
plea«  that  plaintifF  difcharged  his  fervant  from  his  fervice  without  quarter's  notice; 
replication,  andiflue  on  notice,  Bro,  R.  177.  i.  Br,  91. 

Plea,  that  plaintifF,  on  a  day  certain,  d'lichsir^cd  apprentia  from  his  fervice,  uotil 
when.  Sec,  he  performed  all  covenants ;  replication,  proteilin?,  5:c.  that  defendant 
quitted  fervice,  and  traverfcs  difcharging.  Sec,  Her-  272.  PL  Gen.  315. 

Plea  (condition  for  faithful,  &c-  of  London  apprentice) ;  cuflom,  that  indenture  of 
apprentice,  &c.  not  enrolled,  is  void;  replication,  »«///>/ cullom,  writ  awarded,  C#. 
Ent,  144. 

Plea  (condition  to  levy  a  fine  of  lands  before  Ealler),  that  before  the  end  he  did  not 
fue  any  original  writ  of  covenant  for  levying  the  £ne ;  replication,  that  before 
the  end  of  Eailer,  defendant  enfeoffed  A.  of  lands  in  the  condition  mentioned, 
and  had  no  right  to  levy  a  fine  thereof;   demurrer  fpecial,  IVu  Ent.  ^31. 

Plea  (condition  to  perform  covenants),  perfornoance  generally ;  replication,  T. 
was  feifed  of  mefluages  difleifed  and  was  demifed  to  defendant,  who  afligned 
term  to  plaintifF,  on  which  T.  entered  and  expelled  him,  and  T.  was  feifed  of 
his  former  eUate,  by  which  term  became  void;  deaurrer,  and  judgment  for 
plaintiff,  i*  San.  51. 

Replication  (to  fimilar  plea),  proteding,  &c,  that  defendant  did  not  pay  rent  at 
the  feaft-day ;  rejoinder,  that  plaintiff  came  to  live  on  pan  of  premifes,  for 
which  rent  was  not  payable;  furrejoinder,  protelHng,  &c.  mefTuages;  replicatloa 
andtraverfe,  coming  to  live  on  part,  &c. ;  iiTueon  traverfe.  Mo,  Intr,  181. 

That  premifes  were  difcharged  of  all  incumbrances ;  and  traverfe  demife  of  part 
for  ninety-nine  years ;  iflueon  traverfe,  PL  Gen.  243. 

That  defendant  requefted  plaintiff  to  make  a  releafe,  which  plaintiff  refufed  ;  repli- 
cation, 'did  not  requeil,  PL  Gen.  267. 

Plea  to  bond,  that  a  itranger  had  no  title  to  make  a  releafe,   i .  San.  213. 

Pica  (condition  to  pay  rents  of  premifes),  that  profits  of  t;;nem en ts  within  the  time 
were  of  the  value  of  ten  pounds  and  not  more,  which  he  tendered ;  replication, 
protefting,  &c.  for  plea  that  profits  were  worth  thirty  pounds,  and  traverfes  va- 
lue to  be  ten  pounds  only  and  no  more,  i .  Bro,  161. 

Plea  (condition  to  make  a  fufficient  eftate.  Sec  )  that  he  enfeoffed  plaintiff  of  all  his 
freehold  lands,  and  furrendered  all  copyhold  before  a  certain  day  ;  replication^ 
defendant  feifed  of  nine  acres  of  land  in  W.  beyond  what  is  mentioned  in  the  plea, 
of  which  he  did  not  enfeoff;  rejoinder,  that  he  was  not  feifed,  Ro.  Snt,  184. 

Plea  (condition  quiet  enjoyment),  that  before  the  expiration  of  the  term,  the  carl 
of  K.  entered  upon  the  poffeffion  of  R.  and  expelled  him  ;  replication,  that 
defendant  and  a.iignees  quietly  enjoyed  the  demifed  premifes  during  the  term,and 
traverfes  that  E.  expelled  R. ;  iifue  on  traverfe,  2.  Bro.  91. 

That  plaintiff  quietly  enjoyed  the  wood  and  timber  without  interruption  of  defend- 
ant or  R.  2,  Bro.  loz. 

Plea,  &c.  that  A.  did  not  make  any  claim  of  dower  in  the  tenements,  &c. ;  replica- 
tion, that  A.  took  J.  to  hufband,  who  claimed  title,  and  requefted  plaintiff  to 
aifign  third  part  of  lands  for  A,'s  dowry  ;  rejoinder,  proteiling  that  L.  did  not 
requeft,  for  plea  that  J.  by  A.  his  wife,  did  not  lawfully  claim  third  part  of 
lands  for  her  dowry,  and  ifTue,  Tbo.  197. 

Pica  (to  debt  againll  Irjfor),  fpecial  pertormance,  that  plaintiff  peaceably  enjoyed 
tenements,  and  plaintiff  eave  no  notice  to  defendant  that  houfe  wanted  repair; 
replication,  that  plaintifF  gave  notice  on  a  day  certain  that  houfe  was  in  decay, 
in  covering,  and  timber,  and  dcfeadaat  did  not  repair ;  rejoinder,  iffue 
QU  thcnoticc,  Rq.  Ent*  179. 

Re- 
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Replication,  that  plaintiff^  ^ter  the  ileath  of  C.  toxtrtAJirfi  into  the  teaeinetj» 
auid  was  feifed  as  thtjirft  occuptud  thereof,  and  traverfei  that  defendant  catered 
firft,  Bro.  R.  ajo. 

Plea,  ice.  performance  generally  of  all  covenants ;  replication*  rent  unpaid;  le* 
joinder,  and  iflTue  on  payment,  2.  Br$,  70.  Tha,  18^.  FiJ,  i86«  And  demnrrer, 
Jto  £nt.  178.  fFi.  Ent.  287.  Againft  txeeuur;  rejobder»  th&t  teftator  pud  m 
his  lifetime.  Re.  EmI.  199. 

Plea,  &c. ;  replication,  that  lands  were  fold,  charged  with  title  to  dower  in  wife; 
rejoinder,  that  they  were  not  incumbered,  R9.  Emt*  183. 

Replication,  non-payment  of  rent  on  the  day  ;  rejoinder,  that  before  the  dajr  plain- 
tiff  entered  into  parcel  of  premifes,  demiled  and  expelled  defendant;  lanejoiii- 
der,  did  not  expel,  If7.  £«/.  289. 

Plea,  &c.  againU  leiTor  by  jiubnimiftrat9r  of  ledee,  that  leflee  farrendered  the  term 
to  defendant,  who,  until  the  furrender,  kept  all  covenants  ;  replicaiCioD,  that 
leiTee  of  lands  died  inteftate,  and  adminiftration  was  granted  to  plaintiC  who 
entered  and  granted  to  £.  who  was  poflefled  until  defendant  expelled  hifli,  and 
traverfei  the  furrender,  andiifue,  Tbo.  178* 

Plea,  &c.  (on  two  bonds,  condition  to  the  firft  bond  to  make  a  furrender  of  icne* 
ment  or  cottage  at  the  next  court,  and  to  the  fecond  bond,  to  pay  money  if  fur- 
render was  not  made),  as  to  the  firft,  that  defendant,  at  the  next  courts  accord, 
ing  to  the  cuftom  of  the  manor,  furrendered  into  the  hands  of  the  loid  the  &id 
tenement  to  the  ufe  of  plaintiff ;  fimUarpleato  fecond  demurrer,  3Fu  Mutm  241. 

Plea  (debt.  Sec.  to  perform  covenants  in  articles),  performance  generally  ;  repli- 
cation, did  not  furrender  pofleifion  of  the  premifes  at  the  end  of  the  tern ;  re- 
joinder, and  iffue  on  the  furrender,  9fi.  Em.  294, ;  fimilar  replication^  Bn^  1. 

Plea,  &c.  (condition  to  make  afreih  demife  at  the  end  of  a  term),  at  the  end  of  the 
term  plaintiff  did  not  tender  defendant  any  indenture  to  feal ;  demnrrer,  fFLtMU 

309- 
Plea,  Uc.  (condition  to  pay  money  if  the  com  belonged  to  plaintiiF  by  law),  diat 

the  corn  did  not  belong  to  plaintiff,  nor  could  he  mete  it  by  the  law  of  Sag* 

land ;  replication,  plaintiff  feifed  of  &rm,  upon  which  com  grew,  which  by  la# 

belonged  to  him ;  rejoinder,  that  before  plaintiff  was  feifed,  one  N.  was  fcilbd, 

who  demifed  to  R.  for  twenty-one  years,  and  agreed  that  R.  (honld  have  all 

the  grain  growing  upon  the  premifes  at  the  end  of  the  term,  R.  made  J«  execa- 

tor,  who  fold  the  gram ;  demurrer,  IVt.  Ent.  300. 

Plea  (condition  to  2fign  lands),  that  plaintiff  did  not  reqoeft ;  replication,  on  the 

requeft  according  to  the  condition ;  rejoinder,  and  ifliie  on  the  reqoeft,  Tih* 

44- 
Plea,  that  plaintiff  was  prepared  to  make  a  releafe  of  lands,  and  levy  a  fine,  htt 

plaintiff  did  not  requelt,  Co.  Emt.  65* 

Plea  (condition  quiet  enjoyment,  make  affurance,  and  deliver  deeds),  that  plaiatif 
qiuetly  enjoyed  lands,  and  that  defendant  and  others  made  all  afliirances  devifed 
by  plaintiff,  and  delivered  all  deeds;  replication,  releafe  devifed  by  the  attorney, 
who  tendered  to  defendant  to  execute,  which  he  refufed  ;  rejoinder,  to  rdfofalf 
j.JBr.  156. 

Plea,  that  premifes  were  not  charged  with  prior  incumbrances,  a.  C^.  1.  Tlit 
plaintiff  was  not  danmified  by  former  grants,  Co.  EMt.6^. 

Plea,  that  defendant  procured  L.  and  others  to  demife  to  plaintiff  for  years  by  deedi 
and  that  H.  8.  demifed  to  M.for  years,  during  which  term  plaintiff  coold  not  bi 
cUfquieted  or  molefted  by  G ;  replication,  that  H.  8.  demifed  to  £ud  M.  refav* 
ing  the  wood,  and  £.  6.  granted  the  reverfion  and  wood  to  N.  in  fee,  who  de- 
mifed for  years  to  G.  without  impeachment,  who  cat  the  trees  ;  deomrrer,  Ck 
E*M  138. 
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Plea  (condition  to  pay  rent  quarterly  for  lands  demlfedy  provided  it  (hould  ceafe 
on  leffee  being  expdled)»  that  lands  defcended  to  the  Ton  within  age^  a  ward  of 
the  king,  who  granted  the  cuilody  to  leflbr ;  the  heir  fues  his  livery. 

Debt  on  bond,  with  condition  to  perform  covenants  in  an  indenture ;  plea,  per- 
formance ;  general  replication,  that  Jands  were  not  of  the  yearly  value,  Co%  Enu 

Similar  plea;  replication,  that  he  did  not  pay  the  rent,  Ra.  Ent,  183. 

Relocation,  that  defendant  entered  and  expelled  plaintiflF  on  the  Lord's  day  ;  re- 
joinder, that  on  another  day  he  entered  for  rent  nnpaid,and  traverfes  entering  the 
faid  Lord's  day,  Ra.  Ent.  184.  Similar  condition  ;  plea,  that  defendant,  at  the 
end  of  the  fird  year,  furrendered  the  term,  and  during  that  year  kept  all  the  co- 
venants; replication,  did  not  pay,  Ra.  Ent,  183. 

Plea  to  debt  on  bond,  with  condition  to  perform  covenants  in  an  indenture  con* 
ceming  inCurance  of  a  'veftl,  that  the  fhip  did  not  return  to  any  port  in  England, 
and  that  the  ihip,  on  her  return,  by  accident  was  within  the  time  limited  by 
the  deed ;  replication,  that  the  (hip  deviated  from  her  voyage,  and  failed  on 
another  voyage,  and  by  the  deviation  was  lofl ;  rejoinder,  that  the  Ihip  was  in 
theferviceof  a  company  of  merchants  in  the  Eaft  Indies  trading  (of  which  fo* 
ciety  plaintiff  was  a  member),  and  by  order  of  the  fociety  the  (hip  deviated; 
furrejoinder,  that  the  money  paid  by  the  plaintiff  in  the  adventure  was 
defendant's  money,  and  traverfe  that  plaintiff  was  member  of  the  fociety  at  the 
time  of  executing  the  deed ;  demurrer  fpecial,  Bro.  R.  248. 

Plea  to  debt  on  bond,  &c.  that  there  are  not  any  covenants  on  the  part  of  the  under- 
iheriff  to  be  performed ;  replication,  after  ojfer  of  the  indenture ;  demurrer,  Wim 
£«/.3i9. 

Plea  (condition  to  perform  covenants  in  indentures) ,  that  before  the  original  inden- 
lare  afbrefaid  by  confent  of  plaintiff  and  defendant  was  cancelled ;  demurrer^ 
plea  held  bad,  tVi.  Ent,  34.0. 

Plea,  conditions  performed  to  a  bond  for  keeping  bye  laws  of  a  company,  Bro^Mit* 
245;  replication,  breach,  and  demurrer. 

Plea,  conditions  performed  to  indenture  for  part,  for  refidue,  is  ready  to  pay;  re« 
plication,  and  iffae,  CL  Aff,  32), 

Plea  (after  £f/r  of  condition),  indenture,  performance,  and  payment,  Co.  Ent,  131. 
That  he  repaired  houfe  and  hedges,  ibid.  That  he  put  grain  in  the  granary, 
IM,  That  he  left  tenements  at  the  end  of  the  term,  IbiJ.  That  lands  were 
difcharged  of  prior  incumbrances.  Ibid,  135.  65.  147.  That  he  had  power  to 
fell.  Ibid,  135.  147.  635.  That  he  wasfeifed  in  fje  at  the  time  of  the  mdenture 
made.  Ibid,  147. 635.    That  father  in  his  lifetime,  and  fon  (ince  his  death,  en- 

i'oyed  the  lands  fold.  Ibid,  147.    That  he  had  not  any  writings  that  he  could  de- 
iver,  Jbid,  135.    That  plaintiff 's  counfcrl  did  not  devife,  nor  plaintiff  require 
anyafforance,  135.    That  defendant  did  not  plough  the  lands,  3.  Br,  i68. 
Plea«  conditions  performed  generally;    replication,  that  defendant  permitted  a 

windmill  to  be  uncovered,  by  which  it  went  to  decay,  3.  Br,  171. 
Plea  Rafter  »^er  of  condition)  ^  indenture  an  J  performance  of  certain  covenants  (pe- 
ciallyy  and  then  pleads  performance  of  all  covenants  generally  ;  demurrer,  Bro, 

R.  212* 

Pica  (condition  to  perform  articles  concerning  the  office  of  deputy  po(l-ma(!er),  part 
in  the  negative,  and  part  in  the  affirmative;  plaintiff  afligns  breach  for  non-pay- 
SDcnt  of  the  money  into  the  office ;  defendant  demurs,  2.  San,  409. 

Plea  (condition  to  perform  articles  about  a  way),  fcts  forth  the  anicles.  andplead# 
perfomiance  of  covenants ;  replication,  protelling  that  he  did  not  perform,  for 
•  pleaj  that  the  way  was  obdru^led  by  one  of  the  defendant's  tenants ;  demurrer, 
Z#v.  Ent,  47* 

Plea  (to  d^jQft  bcind  by  the  (heriff  and  under  iheriff),  indenture,  and  ipecialper- 
fonnance  ;  replication,  protelling,  k^  for  plfa  that  cafiat /aOsf Minium  was  deli- 
VouVIL  ^  Rr     ,  Yercd 
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vcrtri  to  nn(?e>-(hcrifF  againfl  T.  for  one  hundred  andf.fty  one  pounds  t-s  ntCMlef 
by  virtue  ol'wh  ch  HcKMidnnt  tori:   1'.  in  execution,  and  permittcfl  him  to  go  at 
Urge  out  of  ijbcuilody,  vtn^  plaiotifF  was  obliged   to  pay  the  dtbt,  fo  dtfcniarit 
c*id  not  indemnify   plaintiff  from   the   cfcap.- ;  rejc-inJer,  'that  plaintiff  did  r.nt 
nuke  deKn.lant  any  Ijccial  \varrr»nt  for  the  cxecnrlon  of  the  writ ;  demurrer,  193. 
and  repl:ca:i\.'n.  pioieilirg,  .*lc.  for  pica  that  :i/irn/\.cias  for  one  hundred  ar.d  ic« 
vcnty-onc  piu'nJs  ua>  delivci"cJ  to  defendant  ajiainll  J.  at  the  fuitof  T.  to  eic- 
cute,  by  \vi:icli  defendant  caufed  to  be  levied  one  hundred  and  twenty  pounds, 
part  ol  a  dcl»t  wHch  he  did  not  pay  to  the  court,  or  fatiify  T.  for  that  plainiiJ 
vas  iinplc*:ded  in  C.  B. ;  demurrer,  ^/-V.  JJa/.  229. 
Plea.  A:c.  ihc  indenture  and  performance  of  ail  covenants  generally  ;  replicaacn, 
t'  at  d«  fv'ndi.r.t  permitted  a  liable,  fart  of  the  premifes  to  be  in  decay  for  wan  if 
!   pa.rs ;  rejoinder,  did  not  perniit,  and  ifTue,  2.  Br&»  14.  ;  replication,  p.-oteil- 
iiig,  ^c.  for  pita  that  within  three  years  after  the  date  of  ihc  indenture,  ;bcd> 
fv  ndai.t  ciid  not  rcbi:ild  a  pigeon-houic  upon  the  premifes  as  he  ought ;  dcmor.-erf 
Ko.Eftt.  19:.  ;  replication,  protclling,  &c.  for  plea  that  defendant  was  not  pro- 
prietor of  the  marlh  and  certain  land  ;  rejoinder,  that  he  was,  Iliit,  192. 
PI  a  (condition  to  iurrcndcr  houfes  and  copyhold  lands,  and  for  quiet  cnjoyirer.: 
from  defendant  to  one   L.)»  that  defendant  furrcndered  tenements,  and  pliic- 
tiff  quietly  enjoyed;  replication,  that  wife  of  L.  claiming  title  under  L.  for  Dcrm 
of  life,  expelled;  rejoinder,  did  not  expel,  /'/</.  17?. 
Plea,  tliat  neither  the  fnid  R.  C.  r.or  his  afligns,  devifei  any  fufHcient  denife  cf 

the  rcrtory,  and  that  he  hath  not  yet  reiigncd,  A:c.  Re.  Dec,  s  34. 
Plea,  conditions  p/rfi'nned  ;  replication,  did  no:  deliver  the  coals,  &c.  CLJJf.iy^ 

Like,  di.i  not  deliver  barley,  341.;  rejoinder,  and  iiuie. 
Ple.'i  (to  debt  on  bond  to  bilhop  and  commiirary,  with  condition  to  nurfe  and  «o- 
catc  an  infant  during  minority,  ard  to  render  an  account  on  requell),  tliai  tlf 
writing-oMigatory  was  unlaivfuHy  taken  and  void  ;  demurrer,  £r9,  R,  220. 
Pica  to  ac;ion  Drought  on  a  letter  of  attoniev,  maJc  irrevocab?c,  to  receive  all 

money  due  for  litlic  ;  did  not  revoke,  and  ilTue,  £i-o.  Met.  177. 
Plea  to  bond  to  the  bilhop,  to  obey  a  decree  ecclefiallical,  that  he  was  excomiDi- 
nicatcd  by  the  bill. op's  furrogate,  and  before  executing  the  deed  fued  out  a  writ 
lie  ctiutU-Jie  admittrnda  dircdlcd  and  delivered  to  the  biOiop,  and  the  faidderd  jivs 
for  caution,  and  then  ought  to  have  abfoiution,  and  was  always  from  thence  prf- 
purcd  to  obey  the  dec.ee,  but  the  biftiop  rcfufed  to  abfolvc,  by  which  he  IcclC? 
uii.'Mc  loobi^' ;  replication,  alwr.ys  prepared  to  give  abiolution,  but  never re- 
quelied,  and  li'iiie,  Llif.  194, 
Pita  (condition,  payment  of  rent),  llatutc  of  non-rcfidcnce  ;  replication,  did  do: 

abfcnt,  and  ilVue,  Tho.  105.  217. 
Plea  (to  debt  on  bond  to  Ihcriff  againft  bailiff  of  a  hundred,  after  oyer  condi'.inn}. 
performai.ee  Ipecial  ;  replication,  breach,  for  non-payment  of  a  poft  fine  col  lecird 
ny  defendant;  rejoinder,  that  he  did  pay,  and  ilfuc,  2.  Bro.  92.  7ic.  155. 
Plea  (to  bc:r.d,  wiiii  condition  that  one  defendant  (hould  not  wia^ry  during  the  life 
of  E.  without  his  confent),  that  E.  died  on  a  certain  day,  and  that  defendant, 
before  a  certain  day,  did  not  marry T  replication,  that  defendant,  before  the 
deatii  of  E.  v.  as  married,  and  travcrifes  that  E.  died  onacenain  day  \  denicrrei. 

^ho,   194. 

Plea  (c(ndiiion  to  take  care  of  a  madman),  protcRing,  4:c.  for  pica  that  he  tcok 
gocd  care  of  E.  but  by  living  too  freely  he  rclapJed,  Ro,  £nt.  230. 

Plea,  cvc.  that  defendant  was  ready  to  cure  piaintiir  of  the  gout,  bat  plaintift's 
V  iic  vtould  not  fuffer  defendant  to  come  near  him.  but  abufed  the  defendant, ^r^ 
I\L€t.  24O. ;  replication,  pluintilFfcnt,  and  refufcd  to  come,  travcriing  the  wii- 
hiiiitnng  iiim,  and  i:.ue  on  ihe  traver;e. 

Pica  (to  bond'),  that  defendant  quietly  permitted  T.  and  aingm  to  carr)"  off  ciu-"; 
coul  u  iUiout  jnterruptioB  of  defendiani  of  any  other  perfiui  i  replicatiou,  and  ii- 
fue,  He,  EkI.  2J5. 
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Plea  (to  debt  on  two  bonds,  with  condition  to  firft  bond,  refpecling  the^urrcndcr 
of  tenements  to  be  delivered  by  defendant  or  one  T.  to  plaintiff  at  the  next  court, 
and  tofecond,  to  pay  money  if  furrender  (hould  not  be  made),  to  the  firil,  that 
T.  did  furrender;  to  fecond,  demurrer,  }f'i.  Ent.  241. 

Plea  (condition  to  furrender,  and  defendant  (hould  enjoy),  furrender  ;  replicatioHj 
that  one  J.  entered  and  ejeded  plaintiff;  demurrer,  i.  San,  145. 

Plea,  &c.  performance  by  bailiff  of  hundred;  replication,  that  defendant  permit- 
ted goods  and  ciiattels  feized  and  taken  by  him  under  zferi  facias  to  be  refcued  out 
oF  his  pofTcflion ;  per  quod^  plaintiff,  as  flieriff*,  became  liable  to  pay  the  money^ 
£ro,  R.  256. 

Flea  (condition  to  find  and  provide  for  plaintiff's  wife  and  children  fufiicient  meat  and 
drink*  &c.  Performancei  Mo.  Intr,  200.  For  daughter  ;  replication,  rejoinder, 
and  iffue,   CL  AJ),\\z, 

Plea  (condition  to  pay  for  hire  of  cattle^,  and  account  for  and  deliver  the  incieaicd 
ftock)  ;  "replication,  did  not  deliver  the  ivcreafe^  &c.  PL  Gen.  z%z. 

Plea  (condition  to  pay  for  charcoal  to  be  delivered),  that  he  did  not  receive  of  plain* 
tiff,  nor  of  afCgns  ;  replication,  and  iffue,  CI,  ^JT,  347* 

Plea  (condition  if  defendant  (hould  expel  W.  R.  from  a  meffuage),  did  not  expel; 
replication;  rejoinder,  and  iflTue,  CLAJf,  352. 

Plea  (condition,  with  covenants,  relating  to  trees  and  woods),  that  plaintiff  agreed 
by  writing  that  he  fhould  give  authority  to  one  J.  B.  to  demife,  &c.  and  that  he 
did  fo,  and  J.  B.  paid  plaintiff  one  hundred  pounds  thereupon,  and  no  further 
cou'd  br  fmce  made;  replication, proteiling  that  he  did  not  confent, /rci// for  plea, 
J.B.  did  not  pay  the  faid  one  hundred  pounds,  and  iffue,  CLJff,  360. 

Condition  to  deliver  up  certain  articles  of  agreement ;  plea,  did  deliver ;  replication, 
and  iffue,  CL  Aff,  263. 

Plea,  condition  to  perform  marriage  articles ;  defendant  fets  forth  the  articles,  that 
he  (hould  fettle  certain  lands  to  tlic  plaintiff,  and  to  furrender  copyhold  lands, 
which :he  did  not;  demurrer,  and  judgme.tt  for  plaintiff,  CL  Aff,  371. 
.  Plea  (to  bond)  performance  of  office  of  reader,  clif.  iSg, ;  replication,  that  he  did 
not  read  prayers  appointed  for  Michaelmas. 

Plea,  that  defendant  prefented  plaintiff  to  a  church,  of  which  he  was  not  competent, 
for  that  he  was  a  bifhop,  and  had  no  licence  to  hold  a  benefice,  Ra^  En/,  182. 

Plea,  that  archbifhop  difpenfed  with  defendant's  exhibiting  an  inventory,  that  the 
ordinary  did  not  limit  defendant  to  piy  debts  of  teflator,  and  that  he  fulfilled  the 
will ;  demurrer,  Co,  Evt,  129. 

Plea,  that  the  judge  appointed  defendant  to  make  a  releafe  ;  demurrer,  Co,  Ent.  130. 

Plea  (condition  concerning  fentence  in  ecdeiiafticai  court  relating  to  a  will),  that  de- 
fendant appealed^  Her,  317. 

:  Plea  that  J.  died  before  the  feflival  without  iffue ;  replication,  iffue  then  living ;  de- 
murrer, Djcr,  14. 

iPlea  (condition  to  releafe  a  bond),  no  requefl  made;  replication,  releafe  devifed 
and  required;  demurrer,  Dyery  218. 

Plea  to  a  deed  containing  in  itfelf  a  condition,  &c.  without  oyer  of  deed  or  condition^ 
Jta*£nf.  154. 

Annuity  Bonds  (36.) 
Arbitration  Bond  (37.) 

{See  Award,  plia  to,  anie  y 
Vol. 
V. 

350.  Plef,  crndit'oned  for  performance  of  an  award  (which 
plea  lets  out),  and  that  defendant  tcque'fled  plaintiff 

Rt2  ,  t4 
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Vol. 
V. 

to  perform  on  his  part  (flating  in  what  inftances), 

and  on  that  condition  ofFercd  fo  to  do  on  his  part, 

but  plaintiff  refufed  ;  demurrer. 
455*  Plea»  that  arbitrators  made  no  award. 
455*  457'  ^^^^»  fettingout  the  award  and  averring  perform- 
ance ;  replication,  (hewing  a  particular  breach*  and 

concluding    with  a  verification ;   rrjoitider,  taking 

iflur. 
4S8.  459*  Flea  to  debt  on  arbitraticfti  bond;   replication; 

rejoinder. 
461.     Plea  of  condition  to   perform  an  award,    and  that 

arbitrators  made  no  award  ;  replication,  fetting  forth 

an  award*  and  afiigning  breach  of  non-payment  of 

money  awarded. 
463.  Plea,  no  award  ;  replication  ;  demurrer. 

Plea,  that  plaintiff  and  defendant  made  mutual  bor.ds  to  be  delivered  to  them  to 
arbitrators  to  be  chofen  between  them  and  re-delivertd  by  them  if  the  award 
fliould  not  be  performed  ;  arbitrators  did  not  make  their  awards  and  plaiadff 
obtained  the  bond  from  arbitrators,  Ra.  But.  181.  ^V/.  /«/.  42- 

Plea  (to  debt  on  bond  with  condition  to  perform  an  award),  that  they  made  no 
award;  replication,  an  award  made,  and  protefting  that  defendant  did  not  pay; 
for  plea,  that  he  did  not  pay  the  money  awarded  ;  rejoinder,  that  they  made  no 
fuch  award,  ff%  EmU  302.  318.  Iho.  15^.  Ra.  Enf.  153.  Rejoioderj  154.  f^it. 
ImU  i2ii  3.  Br.  143.  Mar.  283.  Ajh»  240. 

Pica  fimilar ;  replication)  without  protelling,  and  rejoindery  that  before  the  day  of 
the  award  defendant  gave  notice  to  the  arbitrators  of  certain  controverfiet  betwem 
plaintiflF  and  defendant,  of  which  arbitrators  made  no  award ;  fpecial  demoner, 
for  departure  from  plea,  IFi.  Ent.  1 74* 

Plea,  kc. ;  replication,  that  arbitrators  made  their  award  and  afligned ;  lejcnndefy 
that  they  made  no  fuch  award,  Tho.  178.  PL  Gen.  248 

Replication,  that  arbitrators  made  their  award  and  ailigned  breach,  and  for  non- 
payment of  the  money  by  defendant  to  plaintiff  before  then  deceafed ;  rejoinder, 
after  oyer  of  the  award ;  demurrer,  lFi»  Ent,  190* 

Plea,  after  oyer  of  the  condition  that  arbitrators  made  their  award  in  writing,  bit 
that  it  was  a  debt  within  the  fubmiflion  of  which  arbitrator  had  notice  bat  made 
no  award  ;  replication,  protefling  that  arbitrator  had  no  notice  of  any  contfoverfy; 
for  plea,  that  arbitrator  ordered  mutual  releafcs,  fVi.  Ent.  267. 

Plea  (to  debt  on  arbitration  bond  for  dilapidations}!  no  award  made ;  replication 
fets  out  the  award,  Bro.  Mif.  22  j. 

Plea»  after  oyer  fets  forth  award,  and  that  M.  S.  the  other  party  in  fubmiffion,  wii 
not  damnified ;  replication,  a  fine  levied,  and  no  notice  given,  whereby  one  N.  B. 
who  married  M.  S.  coming  with  his  fervants  to  the  park  to  cut  wood  were  dif- 
turbed  by  fervants  of  conufce ;  rejoinder,  did  not  difturb,  and  ifliie,  C/.  jfffl  386. 

Plea  to  debt  on  bond,  with  condition  to  perform  award  without  oyer  <^  condition* 
Ra.  Ent.  154.  155. 


Plea. 
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Pica. — Bail  Bonds  (38). 

{See  Ikobmnitt,  f^Jf.) 
Vol.  Pkccedemti  in    - 

V.  Books  ^Practicb* 

Pai€  Rbportxrs*  &c« 

468*  Reflicathn  to  t  plea  to  a  declaration  on  a  bail  bond 

againfl  the  bail,  that  the  bond  was  given  for  the  ap« 

pearance  of  principal  and  traverfe  ;  rejoinder. 
469*  Rejoinder  of  duplicate  under  iofolvent  a^,  having  been 

in  cuftody  of  an  officer  and  fnrcendered  in  difcharge 

oi  bail. 
470.  PlcBf  appearance  of  principal  at  the  day  pleaded  in 

difcharge  of  bail  to  an  adion  on  the  bail  bond  ;  repU- 

tion. 
470.  Plea  to  debt  on  bail  bond,  that  the  affignoient  of  the  bond 

to  the  plaintiff  was  not  ftamped  according  to  the  fla- 

tute. 
478.  Plea  of  e^mferuit  ad  item  to  an  aAion'on  a  bail  bond  ; 
4^3f484*rcp1ication»  nultiel  record. 
479*  Replication  of  nuL  tiel  record  of  affignee  of  principal^ 

where  the  record  it  alledged  to  be  in  the  fame  court* 

and  defendant's  record  in  C*  B. 

482.  Plea«  23.  Hen.  6.  to  an  ad^ion  on  bail  bond,  and  that  it 

was  given  for  eafe  and  favour ;  replicauoni  that  de« 
fendanty  as  (herifFy  arretted  defendant  by  procefs,  for 
contempt  of  the  court  of  chancery*  and  tendered  a 
bail  bond,  which  plaintiff  was  bound  by  the  rules  of 
court  to  accept,  and  traverfes  the  eafe  and  favour. 

483.  Replication  (to  plea*  that  bail  bond  was  given  for  eafe 

and  favour)*  tliat  it  was  for  defendant's  appearance  at 
the  return  of  the  wrir,  and  not  for  eafe  and  favour. 
Plea,  cemfiruit  ad  diem  to  bail  bond ;  replication,  nul  tiel  r/- 

cord  i  rejoinder,   babetur  tale  recordum,   default  made  in 

producing  the  record;  judgment,  Lill.  Ent.  498.  ,*     u  R«  Pr»  B.  R.  189 

Flea  by  one  of  the  bail  of  23.  Hen.  6.  c.  9.  that  the  bond 

was  given  for  ea/e  and  favour  thereon  by  bailiffs  to  defend- 
ant in  the  principal  adion  upon  a  fecond  arreff*  after  the  * 

prefent  plaintiffs  had,  upon  the  former  account,  voluntarily 

permitted  the  defendant  in  the  principal  a^ion  to  go  at 

large;  replication,  that  the  bailiffs  did  keep  defendant  in 

cuftody  until  he  gave  bond  for  his  appearance,  and  traverf- 

ing  that  the  fame  was  given  for  eafe  and  favour ;  rejoin* 

der,  that  the  fame  was  given  for  eafe  and  favour,  -   Mor«  Pn  507  to  512 

Plea  to  an  adtion  on  a  bail  bond^  that  no  capias  fatisfaciendmm 

was  fued  out  again  ft  principal ;  replication,  that  a  capias  fa^ 

tisfaciendum  was  fued  out  againft  the  principal,  which  was 

returned  and  filed,  •  -  -  •  Ibid»  ^i^ 

Plea  to  an  action  on  a  bail  bond,  that  no  (uchalias  bill  of  Mid* 

dlefex,  as  ftated  in  the  declarationi  iffued  againft  the  prin- 
cipal, -  -  -  -  .  /^'i/.  514 
Plea  to  debt  on  bail  bond  in  B.  B.  againft  principal,  that  ho 

appeared  at  the  return  of  the  writ  according  to  the  con« 

R  r  3  ditlon; 
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dition;  replication,  nul  tiel  record  ^  rejoinder,  that  there  is 
fuch  record,      -  -  -  -      ^  -  Lill.  Ent.  114 

Plea  to  an  ailion  againft  bail,  23,  Hen*  6.  c  10.  and  given  for 
eafe  and  favour  in  his  imprifonmenc ;  demurrer  and  join- 
der, -  -  -  .  -  ^  Jiid.  126 

Plea,  thnt  defendant,  as  bail,  had  not  fufficient,  nor  was  commorant  witbjo  (he 
county  ;  per  quoJ,  bond  was  void  by  23.  Hen.  6. ;  demurrer,  Tbo.  ill. 

Demurrer  and  declaration  on  two  bonds  to  (faeriiF  after  ojir,  2«  San.  z%^  and  for 
that  the  defendant  is  fued  feverally,   i.  San,  290. 

Plea  (condition  to  appear)  that  a  bond  was  made  on  a  day  after  return  of  writ ;  aod 
traverfcs  bond  delivered  before  that  day,  Tbo.  iig* 

PI):a,  &c. ;  replication,  that  J.  was  arreted  by  virtue  of  a  latitat  returnable  Toef- 
day  next  after  Trinity  term;  rejoinder,  that  J.  was  arrelied  on  Monday,  &c; 
furrejoindcr  and  iiTue,  without  iraverfing  as  it  (hould  be.  Fid,  200*  With  tn- 
verfe,   1 .  San,  i  5. 

Tlea,  ^atu/e  2'^.  Hen,  6.;  defendant  was  arretted  on  capias  fatisfacienimm  out  of 
chancery,  and  plaintiff,  being  under  fheriff,  took  bond  for  his  enlargement ;  de- 
murrer, fFi.  Ent.  ^2^,     Like  plea  on  attachment,  and  demurrer,  2,  yen,  2^^, 

Plea,  comperuit  ad  diem  in  B.R. ;  replication,  nul  tiel  retorn^  Bro,  R,  203.  FLGn, 
366.  Han,  115.  Ro,£nt»  203.   I. /15/?,  C7.  213.  337.  $.  Br,  137. 

Plea  to  debt  on  bond  entered  into  to  marfhal,  23.  Hen.  6.  one  P.  was  in  execotion 
in  plainiifF'scuflody  at  fuit  of  K.  and  defendant,  for Jbewing  eafe  aadfampur^  P. 
became  bound  ;  replication,  that  defendant  gave  bond  for  better  fecurity  to  plaio- 
tiff  that  P.  (hould  not  efcape  ;  and  traverfcs  eafe,  &c. ;  demurrer,  i.  San.  157.'; 
plea  23  Hen.  6.  that  it  dates,  <*  then  the  condition  (hall  be  void ;"  demurrer, 
2.  San,'jG  ;  replication,  bond  made  for  a  juft  debt;  traverfe^  that  it  wis  taken 
by  colour  of  office  ;  ifTue  on  the  traverfe,  Ro  Ent,  209. 

Pica  to  bond  to  warden  of  the  Fleer,  23.  Hen.  6.  that  it  was  void,  being  taken  by 
colour  of  oflice  ;  replication,  provifo  that  the  warden  ihould  not  be  damnified  in 
the  duty  of  his  office  ;  demurrer,  Wi,  Ent,  192. 

PIra  to  bail  bond  23.  Hen.  6. ;  replication,  that  writ  of  extent  on  (latute  flaple  iffued 
out  of  chancery,  dicedled  to  the  fheriif  of  L.  and  plaintiff  being  under  iherifi, 
agreed  before  the  delivery  of  the  writ  of  liberate  with  defendant,  that  be  fiicold 
pay  plaintiff  thirty-two  pounds  for  executing  faid  wiit  of  payment,  made  bond,  tiul 
further  plea  of  29.  Eli%.  for  fees  of  execution ;  fpccial  demurrer,  and  held  void, 
PVi,  Ent.  334.  Like  in  C.  B.  and  dies  datus  to  bring  in  the  record,  M9.  lut,  186. 
PL  Gen,  36S. 

Pica  (condition  to  appear  in  B.  R.  on  the  day)  that  bond  was  void  by  23.  Hen.  6.; 
demurrer  and  judgment  for  defendant,  Bro.  R,  222. 

Plea  to  debt  on  bond,  (with  condition,  that  defendant  would  be  a  true  prifoner)  that 
bond  was  taken  colhre  officii  againft  the  ftatute,  where  defendant  was  taken  by  lihe- 
rate  on  flatute  ftaple  ;  demurrery  Plo,  61. 

Plea,  that  defendant  wai  arretted  by  warrant  on  latitat,  and  defendant  for  his  en- 
largement became  bound  to  plaintiff  as  bail ;  replication,  that  be  was  at  larj^e, 
;ind  gave  the  bond  for  a  juft  debt ;  and  traverfcs  that  it  was  taken  colore  officii,  Jjh. 
234. 


Baftardy 
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Baftardy  Bond  (39).     {See  Indemnity  Bonds,  fcfi.) 
Vou  ^ 

V. 

491.  Flea,  that  the  pari(h»  ^c.  were  rot  damnified  until,  ire. 

when  the  putative  father  offered  to  take  and  provide 

for  the  child ;  and  that  if  the  defendants  have  beea 

fince  damnified,  it  was  of  their  own  wrong. 
49Z*  Plea  to  debt  en  bond  given  to  the  pariQi  /o  indemnify 

them  againft  the  charge  of  a  badard  child,  that  A.  B. 

mentioned  in  the  bond,  was  rot  delivered  of  any  chili, 

nor  were  the  inhabitants  damnified ;  replication,  that 

A.  B.  mentioned  in  the  bond  was  infient  of  a  ballard 

child,  which,  before  the  exhibiting,  &c.  was  born, 

and  that  the  defendant  did  not  provide  for  the  child* 

493.  whereby  the  inhabitants  were  damnified  ;  rejoinder, 
protelling  that  the  child  was  not  chargeable;  for  re- 
joinder, defendant  fays,  that  the  child  was  providefl  * 
for  by  the  mother. 

494.  Plea,  &c.  that  he  paid  the  money  as  ordered,  and  one 

495.  {hilling  and  fixpence/rr  week,  and  that  the  parilh  was 
not  damnified,  and  that  he  gave  fecurlty,  and  after- 
wards offered,  and  ffill  is  ready  to  take  the  child  and 
kcepithimfelf,  but  the  overfeers  refufed,  &c. ;  repli- 

{CO.       cation,  confefling  the  payment  of  the  money,  but  pro- 
502.        tclHng  that  he  did  not  offer  to  take  the  child. 

496.  Plea,  &c.  non  eftfaQum  ;  2d,  if  plaintiffs  are  damnified, 

it^as  of  their  own  proper  wrong;  3d,  durefs ;  4tb, 
497*       t^^  minas ;  replication   to  laff  plea,  that  S.  S.  after 

making  the  bond,  lay  in  of  a  Hill  born  child,  and  fell 

fick,  and  continued  fo  till  her  death,  and  that  defend- 
ant did  not  find  neceflaries,  and  plaintiffs  were  oblig- 
ed to  do  it,  and  thereby  became  damnified  ;  and  tra- 
498«        verfe  of  being  damnified  of  their  own  wrong ;  repli^ 

cation  to  the  other  pleas ;  rejoinder,  and  iff'ue  on  the 

traverfe, 
499.  Plea  to  bal>ardy  bond,  that  neither  plaintiffs,  their  fuc* 

ceffbrs,   or  the  inhabitants  of,  ^c^  were  damnified, 

&c. ;  replication. 
499.  Plea»  that    the    mother  removed  into  another  pari(b, 

where  the  child  was  born,  and  thereby  gained  a  legal 

fettlement  there,  and  that  if  plaintiffs  were  damnified| 

it  was  of  their  own  wrong. 
j^02«  Plea,  that  the  woman  wi^s  married,  and  the  child  bora 
503-       in  lawful  wedlock  ;  replication  to  firff  plea,  proteffing 
505*       ihe  was  not  married,  and  child  born  a  b^flard ;  re* 

joinder. 
{05.  Replication  to  plea,  &c.  thaf  woman  was  delivered,  and  ^ 

weekly  payment  due. 

plea,  non  eft  fa^um\  and  2d,  mn  damnific  at  us  \  replication  Xo 

the  fecond  plea,  that  £.  W.  was  delivered  of  two  children, 

and  that  neither  defendant,  or  any  one  for  him,  provided 

DOiirilhment  for  them,  by  reafon,  &c. ;  rejoinder,  that  no 

,  R  r  4  juftlcei 
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joilices  order  was  ever  made  for  the  maintenance,  &c*  and 
fo  if  damnified,  de  injurid^  &c. ;  furrejoinder,  that  the^  were 
damnified  on  account  of  the  maintenance,  $cc.  withm  the 
meaning  of  the  condhion  of  the  bond,  and  not  of  their  own 
wrong ;  and  ilTue,  •  -  •  -  z.  H*  BL  m 

Plea  (condition  was  to  indemnify  of  a  baftard),  nom  damnificaius  ;  replicatioa,  that 
£.  defendant's  daughter,  had  a  male  baftard  begotten,  and  by  order  of  jofiices  it. 
Lent  feflions,  inhabitants  of  C.  were  charged  with  the  keeping  and  ipaititfuyngg^ 
and  have  hitherto  maintained ;  demurrer,  Wi,  Ent.  325. 

Replication  to  like  plea,  that  plaintifiFs,  and  no  other  perfons,  provided  for  the  boy 
for  the  fpace  of  a  month  ;  rejoinder,  that  defendant  ofiFered  to  maintain  the  boy, 
and  (he  pari(h  refufed,  held  a  departuref  and  bad,  x*  Sam.  8 1* 

Plea  (condition  to  indemnify  as  well  the  mayor,  commonalty,  and  ciuzeot  of  Loa* 
don,  as  the  parifiiioners  of  A.  on  a  bond  by  the  governors  of  the  bofpital  of  Bridt^ 
well),  after  oyer,  letters- pa  tent  for  incorporation  of  B.  and  that  it  does  not  tp* 
pear  they  have  power  to  uke  fuch  bonds  j  demurrer  and  judgment  (or  pUmf^  A^r. 
£«/.  328. 


Plea — ^Indemnity  Bond,  and  to  Account  (40). 

Vol. 

V. 
Page 
364.  Plea,  performance  of  condition  after  eyer  of  bond  and 

condition,  which  was  for  the  good  behaviour  of  A.  B» 

whom  plaintiff  had  taken  as  his  clerk ;  replication, 

that  plaintiff's  teftator  devifed  to  plaintiff's  upon  trufl, 

that  they  (hould  carry  on  a  trade  for  the  benefit  of  tef- 

utor's  family;  breach,  that  A.  B.  in  the  condition 

mentioned  received  money  and  did  not  accoukt ;  re- 
joinder; demurrer. 
410.  Plea,  praying  oyer  of  the  bond  and  condition,  refpefting 

the  demife  of  a  coal  mine  by  plaintiffs  to  defendants, 

to  be  worked  by  them,  to  indemnify  them  againft  any 

damage  to  be  done  thereby  to  the  plaintiffs' lands  and 

houfes  above  ground,  averring  that  they  ^[t  OQt  Sf^« 

demnified ;  replication  ;  rejoinder. 
518.  Plea  ift,  non  efifaSum ;  ad,  that  clerk  did  faithfully  ^^ 

count ;  and  did  not  damnify ;  replication  ;  ifTue  to  ift 

plea  ;  2d,  that  £.  H.  was  continued  clerk  after  a  part- 
'  ner  had  been  taken  in,  and  buiinefs  carried  on  in  the 

partnerlhip  account,  and  J.J.  had  carried  on  the  bn- 

iineis  before  alone,  and  that  on,  &c.  he  had  a  balance 

in  his  hands  on  account  of  the  partnerfhio,  which  he 

refufed  to  pay  ;  rejoinder,  that  principal  did  pay,  &c« 
52a  Plea  of  performance  to  an  adlion  againft  a  furety  in  a 

bond  of  indemnity,  and  to  account  to  the  ftewards  of 

a  charitable  foc^ety  for  all  money  to  be  depofited  in 

their  fubfcription  box,  lodged  at  the  hoofe  of  the  prin* 

cipal; 
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Vol. 
V.  . 

cipal ;  other  pleas ;  replication^  taking  iflbe  on  the 
533*       £rf!t,  affigmng  breach  on  iecond,  and  denying  Ua'Vi 
525.       ilated  in  the  third ;  replication  to  theother  pleat ;  re- 
joinder and  ifTue  on  all  the  pleas. 
5^5«526*  Plea,  &c.   (good  behaviour  of  fervant  to  plaintiffs 

ttftaiGr),  that  A.  B.  did  behave  well,  and  account  for 

all  monies  received ;  replication,  did  not  account ;  ie> 

joinder,  admits  receiving  the  money,  but  did  account ; 
527.      iurrcjoinder  ;  demurrer  Ipecial  to  furrejoinder. 
528,529*   Plea,  nen  damnificatus ;    replication,  fetting  forth 

plaintiffs  damage  fpecially,  and  that  defendant  hath  not 
531.      indemnified  him ;  rejoinder,  taking  ifiue  on  plaintifiTs 

having  fufUined  damage. 
531.  Plea,  ^tfym^ff/ and  indemnity  to  plaintiff*  to  pay  feveral 

debts,  for  which  plaintiff  was  jointly  bound  with  and 
533*        for  defendant,  and  to  indemnify  plaintiff*;  replica- 
tion, did  not  pay  one  of  the  debts ;  and  iiTue. 
535,  $34.  Plea,  KM  Jamntficatus ;  replication,  (hewing  fpecial 

damage;  bill  filed  in  chancery,  &c.  whereby,  &c» 
539.       demurrer. 
536*  Plea,  that  it  was  agreed  between  plaintiffs  and  A.  B.  who 

was  abroad,  and  boueht  a  (hip,  for  which  defendant 

became  bound,  that  if  A.  B.  did  not  pay  he  would, 

that  plaintiffs  fhould  fend  A.  B.  a  (hip  and  cargo,  and 

that  obligor  executed  the  bond  after  fuch  agreement 
539.       had    been    made ;     other  pleas ;    replication,  that 

plaintiffs  did  fend  the  ihip  with  all  reafonable  expedi- 
tion ;  3d,  they  did  not  receive  the  money  arifing  from 

the  fale  of  the  fhip  and  goods. 
539*  Replication,  Sec, ;  an  account  ftated  between  plaintiffs 

and  their  clerk,  and  clerk  bad  embezzled. 
543.  Plea  by  officer  giving  fecurity  to  knight  marfhal  in  the 

office  of  one  of  the  bearers  of  the  virgers  of  the 

houfehold,  performance  of  all  things,  tec.  in  the  con« 
544*      dition ;  replication,  protefting  that  A.  B.  did  not  do 

his  duty,  bat  fuffered  prifoner  to  efcape,  put  in  his  < 

cuftody  by  another  officer  on  a  capias  fathfacitndumt 

whereby  he  was  compelled  to  pay  the  debt  to  perfon 
548*       at  whofe  fuit  cafias  /atisfacitndum  iffued;  demurrer  | 
549*       joinder. 
Vol. 
VII. 
Page 
407.  Plea  by  fheiiffs  officer  to  an  a£tion  brought  by  iheriffs  on 

the  bond,  for  good  behaviour,  &c« ;  performance  of 

covenants  and  conditions. 
42).  Plea  to  declaration  on  bond  by  executor  (condition  for 

good  behiiviour  of  one  A.  B.  a  clerk),  that  A.  B. 
524.       performed  the  condition  ;  replication,  that  after  teffa- 

tor's  death,  plaintiffs  kept  A.  B.  in  their  fenrice  as  a 

clerk  in  the  bufinefs,  which  they  carried  on  in  truft 

for  the  teftatoi's  family,  that  A.  B.  refufed  to  pay 

tleili 
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them  a  fum  .of  money  which  he  had  in  his  hands ; 

4^6.        rejoinder,  chat  A.  B.   did  account  and  pay  plaiociffs 

4:17.        all  monies  that  he  had  ;  demurrer  ;  joinder. 

4^8.  Replication  to  a  pica  of  performance  ol  covenants  accord* 

ing  to  the  condition  of  the  boijd.;  an  accoQnt  ilated 

between    their    plaintiffs   and  their   clerics;    balance 

due ;  clerk  had  not  yet  paid  the  balance,  but  em- 

xtp.        bczzled,5cc. ;  pofiea  for  plaintiff. 

ij^plxaiion  to  }lea  of  non  damnificatui  by  executor  of  the  late 

warden  of  the  Fleet  prifon  ajainft  the  jailor,  (hewing  a  par- 
ticular damage  in  the  following  way  :  that  before  the  time 

of   giving  me  bond  in  queiVion,    plaintiff's  tellator,  who 

was  principal  warden,  and  defenclant,  jailor,  under  himio 

the  Fleet ;  and  that  befor<«  tl'.e  giving  of  the  bond,  a  per- 

fon  wa5>  a  priloner  in  the  Fleet  in  t  XLCUticn  for  debt  at  the 

ifuit  of  A.  H.  knight,  removed  thither  Irom  B.  R.  prifon  by 

fjaheas  corpus,  ana  that  defendant  permitted  hJir.  to  efcape* 

upon  which  plainiift'in  the  original  ::Clion  brought  an  adioa 

of  cicapc  ag'iinfl  plaintifi's  left. iter,  and  recovered  judg- 

incnt,  which  was   nfierwards   atiirraeJ   in   error,  of  which 

premilck  dcLndant  had  notice,  and  fo  fays  he  was  damni- 
fied, -  -.  -  -  •  Lill.  Ent.  x6otoj6x 
Flea  of  non  dam^ificatus  to  debt  on  bond,  to  indemnify  plain. 

t;fl"  for  becoming  oail  for  defendant,  -  -  Ihii^tsik 

Pi'a  to  debt  on  an  indemnity  b-  nd,  that  the  principal  (hould 

pay  over  all  reius  which  he  (hould  receive,  and  alfo  the  in- 

rreafe  iind  unprovementi  thereof  upon  any  new  contradls  or 

renewal  of  Icafes  by  perform ;"-nce  of  principal  in  his  life- 

lime,  and  by  executors  fince,  -  »     ■  ••  l.T.  R.  482 

Rfif)lication,  proiclling,  &c.  that  afcr  the  writing-obligatory, 

i.nd  before  exhibiting  the  bill,  a  large  lum  of  money  was  re- 
ceived by  the  principal   in  his   lifetime   for  the  rents,  in- 

irreale*  and  improvements,  which  he  did  not  pay,  '  -  lhid,A^ 

Flea  to  debt  on  bond  conditioned  to  pay  to  the  officers  and 

ioldiors  of  a  regiment  all  fuch  as  defendant  (hould  receive 

from  the  paymailer-general,  and  for   the    ufe  of  the   rcgi- 

jncflt,  defendant  pleaded  payment  in  the  words  of  the  con* 

ilition  ;  replication,  that  defendant  received  feveral  fums, 

amounting  to,  &c.  but  refuted  to  pay  a  great  part  thereof,  2.  Burr.  77a 

Pica  (condition  to  account,  &c.)  that  no  goods  came  to  his  hands,  i.  San^  ■•i.;rc* 

plication,  a  filver  cup,  &c.;  and  demurrer. 
FI«  a  (condition  to  account  for  monies  received  on  a  brief)*  that  he  placed  th^  briefs» 

I  ook  up  the  monty,  and  gave  plamtiff  an  account ;  replication,  protefting  thatde* 

i  rnJant  did  not  endeavour  to  lay  dr«wr:  the  briefs  \  for  ple^,  did  not  come  to  a  jult 

;'Ccount ;  and  iilue,  Bro,  M^t,  232.  Re,  Dec,  240. 
Plea  (condition  to  p:iy  fuch  legacies  at  fuch  times,  &c.  as  J.  S.  (hoold  by  will  d>* 

xe(ft),  protelling  that  J.  5.  ;nade  no  will,  for  plea  that  he  |jave  no  le^cies  to 

plaintiff  and  wife  ;  replication,  that  he  did  ;  rejoinder;  and  ifl'ue,  Jhid,  %^y. 
Pica,  that  defendant  faithfully  performed  duty  in  condition  mentioned;  replicauoo« 

(!id  not  render  an  account  according  to  condition,  Clif*  146. 
Pi^i,  thai  apprentice  \idi\\t  cot  porloin^d  Of  einbcsi^lcj  any  good^  except  fuch  partico^* 

III 
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lar  goods  for  which  he  offered  to  pay ;  replication,  protefting  did  not  offer.  Sec* 
that  he  embezzled  6ve  pounds  befides  other  things;  rejoinder,  and  iflue  on  em- 
bezzling, Bro.  Met,  231. 

Plea,  thai  telUtor,  after  ciecating  the  writing,  died,  and  the  apprentice  never  did 
abfenc  himfclf  after,  and  did  not  embezzle;  replication,  that  he  did  ;  rejoinder, 
and  ifTuc  on  embezzling,  CL  JJf,  353. 

Pica  (to  bond  by  governor  ani  co»npany  of  merchants  of  L.  trading  to  the  Eaft  In- 
dies again ll  factor,  with  condition  to  render  account  and  pay  over  monies,  &c.) 
that  he  rendered  a  true  and  perfeA  accoanc  of  all  goods,  monies,  &c«  delivered, 
&c.  and  paid,  Bro»R.  izi^ 

Plea,  non  damnificatu\  ;  replication,  that  obligee  recovered  judgment  againft  plaintifF 
on  the  bond  in  the  (her  ffs'  court  in  London,  and  fo  damnified  ;  rejoinder,  nul  ticl 
record  \  furrcj cinder,  habetur  tale  recordum,  and  writ  to  certify  awarded,  j.  Bro^ 

Plea,  judgment  rectruered  againft  plaintiff  on  bond  in  B*  R. ;  rejoinder,  jadgment  ob<* 
tained  by  fraud,  2'ho,  141;*  ^ 

Replication,  that  N.  recovered  thirty-eight  pounds  in  C.  B*  for  his  damages  agaixi(^ 
defendant,  and  plaintiff  being  his  bail,  l^,  find  out  jcire  facias  againfl  plaintiff,  and 
had  judgment,  and^r  damnific atus^  Tho,  171. 

Plea,  non  damnificatm ;  replication,  that  the  money  being  unpaid,  obligee  fued  plain* 
tiff  in  the  ilannary  court,  and  plaintiff  was  taken  and  detained  until  he  fomnd  bail, 
upon  which  plaintiff,  to  avoid  cofls  and  vexation,  paid  the  money,  Wi»  ^nt.  236. 

Plea  (to  bond  of  indemnity  to  the  queen  for  the  due  execution  of  the  office  of  /oe- 
dary),  perforniance  of  all  things  on  his  part  to  be  performed,  and  fo  notdamoi- 
fied  ;  demurrer,  Wi,  Ent>  ^zy* 

Plea,  payment  at  the  day ;  replication  and  iffue,  7%0.  184.  PL  Gen*  340,  Bro.  R^ 
193.257. 

Plea  (condition  was  to  perform  articles  entered  into  between  defendant  and  another, 
and  defendant  indemnified  plaintiff),  that  articles  were  made  forpaymenio/  mo-' 
ney  by  ]•  to  H.  which  J»faid,  and^r  non,  &c. ;  demurrer,  tVi.Ent,  187. 

Plea  (condition  to  indemnify  againft  all  charges  that  might  happen  on  difcharging 
defendant  out  of  prifon,  then  being  in  execution  at  the  fuit  of  plaintiff,  from  all 
perfons  who  fhould  moled  him  on  account  of  the  difcharge),  that  plaintiff  affirmed 
his  plaint  againft  N.  in  the  city  court  of  York  for  one  hundred  pounds,  defendant 
and  one  H.  was  his  bail,  defendant  was  taken  sn  execution  thereon;  that 
plaintiff  difcharged  him  from  the  execution,  and  plaintiff  was  not  damnified  by  the 
releafe  ;  replication,  plaintiff  confeffes  the  pl^a,  but  faith,  before  defendant  was 
tiken  in  execution,  H.  the  other  bail,  with  another  perfon,  became  bound  to  plain, 
tiff  for  the  payment  of  the  money  on  the  judgment,  in  confideration  thereof  plain- 
tiff'permitted  H.  to  take  the  defendant^n  execution,  and  that  plaintiff  would  not  re- 
leal'e  him  without  affent  of  H. ;  defendant  was  taken  in  execution,  and  plaintiff  re- 
leafed  hifn  ;  H.  brought  fuit  againft  plaintiff  on  the  promifc,  and  recovered^r  dam^ 
nificatus  by  the  difcharge,  &c. ;  demurrer,  and  judgment  for  plaintiff,  U^i,  Ent* 
271.  Fide  Hcb,  269. 

Flea,  non  damnificatus ;  replication,  money  was  unpaid,  and  obligee  was  compelled 
to  arrefl  plaintiff,  and  plaintiff  did  not  venture  to  go  about  his  lawful  bufinefs ;  re- 
joinder; that  defendant  had  no  notice  thereof;  demurrer,  I.  San*  114. 

Plea  ;  fimilar  replication,  \}Ci2Xfeme  obligee  took  hufband,  and  they  after  fued  out 
original,  &c.  capias  on  the  bond  for  money  unpaid  ;  per  quod,  plaintiff,  to  difcharge 
her  from  the  bond  and  payment  of  part  of  the  debt,  expended  thirty  (hillings;  re- 
joinder, that  defendant,  after  the  original  and  capias  fued  out  for  the  difcharge  of 
plaintiff,  paid  the  whole  debt  and  colts,  and  delivered  the  bond  to  be  cancelled  1^ 
and  traverfes  that  plaintiff  expended  thirty  fhiflings ;  and  iffae  on  the  tender ;  but 
defendant  nildicity  Bro.  R.  i88.  i.  Br.  107. 

Replication^  that  money  payable  on  a  certain  day  was  unpaid,  and  that  plaintiff,  to 

difcharge 
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difchargc  her,  wa$  obliged  to  pay  it ;  rejoinder,  protefting,  &c. ;  for  plea,  (aiihi 
that  obligee,  before  the  day  of  the  releaft,  paid  defendant,  by  general  releafe ;  de- 
murrer fpecial,  for  a  departure  from  the  plea,  Br9.  R,  228. 

Flea,  non  damnificatus }  replication,  that  defendant,  collector  of  renU  belonging  t* 
the  fociety  of  the  New  River  company,  received  one  thoofand  three  hundred 
pounds,  which  he  did  not  pay  to  the  treafurer  of  the  fociety,  by  which  plaindff 
was  threatened  to  be  arrefted,  and  pro  redemptione  fuo  to  prevent  it  was  forced  to 
agree  to  pay  two  hundred  and  fifty  pounds ;  demurrer,  leave  to  pIainti£F  to  «ji«ii; 
replication,  and  to  emit  pro  rtdemptioncy  Sec,  and  make  the  Aim  twepty^iee 
tboufand  nine  hundred  and  forty-eight  pounds;  rejoinder,  admits  defendant  receiv. 
ed  twenty-one  thoufand  five  hundred  and  ninety-one  pounds,  which  be  paid  to  tbe 
treafurer,  and  traverfes  that  he  received  twenty-three  thoufand  nine  hundred  and 
forty-eight  pounds,  Br,  R,  204. 

Plea,  nom  damnificatus  ;  replication,  money  anpaid,  and  to  a?oid  a  fuit  and  charges, 
paid  money  to  obligee,  znAJic  damnificatus ;  rejoinder,  and  iffae  on  payment,  Jl«. 

Intr,  19a. 
Plea  (condition  fpecial)  ;  replication,  proteding  that  he  did  cot  indemnify ;  for  pica 
faith,  that  plaintiff  difpofed  and  paid  for  his  own  ufe  for  G.  defendant's  fon»  cue 
hundred  pounds,  which  defendant  did  not  repay ;  ifiue  on  the  payment.  Mo,  Imr. 

193* 

Replication,  that  money  was  unpaid,  and  obligee  fued  pUuntiffon  bood  to  an  <3r^' 

Jaciasf  which  plaintiflFfuperfeded,  Mo,  Intr,  195. 
Plea  by  adminiftrator,  that  inteftate  in  his  lifetime  paid  money  on.  a  ceruin  day,  and 
fo  iodeomified  plaintiff;  replication,  did  not  pay ;  rejoinder,  and  iflbe,  £r.  JL 

I94» 
Plea,  conditions  performed,  and  non  damnificatus ;  replicadon,  by  non-peribnnaoce 

of  condition  of  one  of  the  twelve  bonds  mentioned  in  the  plea,  Rg,  Dec.  ijf ; 

plea,  condition  performed,  s^d  non  damnificatus,  CLAff,  8z. 

Plea  (to  bond  to  indemnify  inhabitants  for  tithes),  condition  performed ;  replica- 
tion, damnified  by  fuit  in  the  courc  of  exchequer ;  demurrer.  Ibid,  408* 

Plea,  non  damnificatus  to  a  bond  to  indemnify;  repliottion, /iry/B^ff/  on  the  day«  |./a/f* 
C/.218.338.  Han*\i%,  Tbo*^i6' 

Plea,  that  no  rcqueft  Was  made,  or  notice  in  writing  given  to  indemnify,  CUft.  147, 

Plea,  non  damnificatui  \  replication,  money  unpaid,  and  obligee  was  «s#oK/«r,  wto 
arreOed  plaintiff  by  latitat^  and  detained  him  until  he  paid  the  money,  with  cols; 
demurrer,  3*  Br,  174* 

Replication  to  like  plea,  that  money  unpaid,  and  obligee  threatened  and  endeavoared 
to  arreil  plaintiff ;  perquod^  plaintiff  paid  et  fie  damnificatus^  JJb,  247* 

Plea,  non  damnificatus  by  three  writings  fpecified  in  the  condition,  or  any  of  them, 
or  any  fuit  thereon.  Her.  302. 

Plea,  payment  at  the  day  ;  replication,  and  iflue  on  the  payment,  3*  Br.  118,  119. 

Plea,  that  the  creditors  obtained  judgment  againff  plaintiff  in  B.  R.  and  defendant, 
at  plaintiff's  requeft,  paid  money  in  difcharge  of  the  judgment;  demurrer,  Cs. 
Ent,  139. 

Plea,  condition  that  defendant  (hould  difcharge  plaintiff  of  a  fecurity  entered  into 
by  plaintiff  to  J.,  that  J.  by  labouring  defendant,  made  plaintiff  (everal  acquit- 
tances for  fifteen  pounds,  for  which  the  fecurity  was  given,  !•  H.  7.  30. 

Ple^,  non  damnificatus  (condition  to  difcharge  land  of  rent  claimed);  replicatioB, 
that  one  H.  being  leiied,  demifed  to  three  for  their  lives,  rendering  rent,  and  the 
reverfion  defccnded  to  coheirs,  who  diftrained  cattle  by  their  bailiff"  for  rentarrear, 
and  plaintiff,  to  avoid  fuit,  made  his  bond  to  pay  all  the  rent  due  before  the  feat, 
notice  to  defendant,  and  rcqueffs  payment,  which  he  did  not  make^  and  plaiacif 
paid  the  rent,  Hei\  309. 

PIra  to  debt  on  bond,  with  rnndition  to  perform  covenants  of  ttnindtiUMre  of  spprtU' 
/'<  ejl^ip  afier  cjer  of  condition),  an  indenture,  and  protefting  that  the  tppreniiceeid 

MX 
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not  defraud  the  mafter,  did  not  give  defendant  notice,  nor  fatisfy  him  on  demand  ; 
replication,  did  defraud  mafter  of  forty  (hillings,  on  which  plaintiff  ga?e  defend* 
ant  notice,  and  requeued  him  to  pay  ;  rejoinder,  and  iiTue,  72fo,  iSj,  Like  re- 
plication,  and  demurrer,  fTs.  Ent.  168. 


Plea. — Replevin  Bond  (41). 

Vol. 
VIL 

5 .  Replication  to  plea  of  infil*vent  dihtor*s  a3  to  an  adiion  of 
debt  on  replevin  bond. 

7.  Plea  to  debt  on  (heriff^*  bond,  that  plaintiff  in  replevin  ap- 
peared, and  no  return  adjudged  ;  replication,  that  one 
abbifs  appeared  in  the  county  court,  that  caufe  wa:i 
removed  into  B.  R.  and  that  court  gave  judgment  for 
defendant,  and  adjudged  a  return  of  the  goods. 


Refpondentia  Bond  (42.) 

Vol. 

V. 

Page 

506.  Plea  to  debt  on  refpondenpa  bond,  that  after  the  (hip  had 

failed,  and  before  its  return,  it  was  funk,  and  the 
goods  lofl ;  replication,  protefling  that  fhip  did  not 
overfet,  &c.  and  goods  were  not  lofl. 

507.  Plea,  &c.  after  the  making  the  bond  defendant  failed 

with  goods  for  the  Eafl  Indies,  and  there  fold  them 
and  laid  out  the  produce  in  other  goods  to  bring  home» 
and  that  in  coming  home  the  fhip  was  lofl,  and  only 
part  of  the  goods  were  faved ;  and  that  defendant^ 
after  his  arrival,  paid  plaintiff  an  average  part  of 

508*  what  was  faved  ;  replication,  admitting  (hip  lofl,  but 
what  defendant  paid  was  not  an  average  part. 

(09.  Plea,  &c.  that  money  was  notlentj  but  a  debtprevioufly 
owing. 

510.  Plea,  &c.  that  (hip  did  not  arrive  fafe  at,  &c. ;  replica- 

tion,  protefling  that  fhip  was  not  taken^  fays>  that  fhe 
did  fafely  arrive  at,  &c. 

511.  Plea,  non  eftfaSumy  folvit  poft  diem  ;  fet-off. 
V'5*  Replication^  taking  iiTue  on  each  plea* 


Plea. — On  Charter- Party,  and  Policies  of  Aflurance^  &c.  (43). 

Vol. 
VU. 
Page 

^6.  Plea  ifty  that  fhip  did  not  flay  at  the  ports  of  L.  and  J. 

fixty-five  running  days^  and  ten  days  over;  other 
^j.         pleas ;  replication,  iflue  on  other  plcas^ 
41.  Pleay  nil  debet  in  debt  on  policy  of  affurance. 
409*  Plea,  ojer  of  bond  and  condition*  which  was*  that  A.  B. 

co-obligor  in  the  bond*  (hould  perform  the  covenants 


I 


in 


6oz  INDEX  TO  LEADING  TITLES  OR  HEADS 

the  jadgnent  and  recogmTSoce  reoain  oocaocellei  per  frmmdem  ;  deaarrer,  Ct 

iirft  plea  ;  iffae  oo  the  odier,  Wi.  Em,  24«. 
Plea»  ibtoce  ftaple  for  kmt  tboiiiand  made  to  W.  and  llatBte  Berchant  £cr  fict ca 

thoafacd  pooods  made  to  C. ;  replicatioa,  chat  the  ftacote  made  to  W.  vasfer 

the  peifonnance  of  corecaBts  which  were  nerer  brokea^  and  Came  of  the  flaiaie 

made  to  C.  H^i,  £«/.  307*    Co,  Em.  146. 
Pliwe  admimiftravitt  M:  Int.  185.  PL  Gem.  3  5  J.  2*  Sam,  2 1 6.  306.   2.  AI«./il*24I. 

Br§.  Vad.  181.  21^.   C/.  JJf.  73.  166.   7^.427.    ^«.  £cr.  202.  294.  323.  C* 

£«/.  149.  IVilk.  276.  /V/.  /«/.  233.  bj  two  executors,  together  with  co-cxecKor, 

3.  ^r.  151. 
Plei,  acquitunce  to  part ;  flem  mimkniftranit  to  refidoe,  Br:  R,  174.    Replkatioit 

that  he  bad  aHicts,  i.  ^r.  44. 
Pica  to  debt  againft  A.  and  W.  execators,  dut  A.  died  ^rfigr  iht  la/i  cmitrnmsmcit  IT. 

pleads  pUm  odmiMifiratilif  Br:  R.iy^.  1.  Br.  87* 
Flea  (debt  agaitft  execator,  together  wich  another  ciecetor  who  ii  ooilaved}, 

that  teftator   made  him  execotor  who  is  natlawedt  and  that  defeodaat  ai  ka 

lervant  fold  divers  floods,  Bro.  R.  i26,     Demorrer,  3.  ^r.  124. 
Plea  to  debt  on  bill  ftU/u  mdmimifira^it ;  replication,  that  plaintiff  focd  oat  and  pro^ 

fecated  original  to  ifibe  againft  defendant  and  her  hniband  who  died,  and  that  tk 

writ  abated  ;  afterwards  plaintiff  exhibited  his  bill  for  the  fame  debt,  and  tkt 

defendant  had  goods  00  the  daj  of  the  original ;  rejoinder  ;  iflae  on  exhiKctiB{ 

the  b^ll.  Fid.  274. 
Plea,  that  teflator  was  outlawed  in  an  appeal  of  robbery,  &nd  defendant  adni- 

niflered  goods  which  accrued  after  oailawry ;  replication,   that  he  had  a£cfl^ 

Wff.  188. 
Plea,  thit  defendant  had  notice  of  the  fait  00  a  certain  day,  before  which  be  fallf 

admini^ered  ;  replication,  that  on  that  day  he  had  aflctSj  i.  Br:  164.   7i«.  iSf. 

2.  Bro.  ICO.   3.  Br.  189.  Htr.  302.  Jljb.  192.  * 

Replication  to  fimilar  plea,  that  plaintiff  ^x^  brought  an  original  CMi  whid  de- 
fendant was  waived,  and  the  ootlawry  was  reverm  for  inloficient  retars  di 

mlUcatur^  and  that  on  the  day  0/  fulog  forth  prior  criginal  defendant  bad  aaeii, 

Tb9,  1S6.  AJb.  320. 
Plea»/.Vvr  admrniftru^'tt  fr^ter^  &c. ;  rrpUcattcn,  that  defendant  had  goods  beron^. 

2,   Era,   7-.    Ra.   Ent*   323.    Vet.   Int.   69.     Judgment  in  futuro  for  rctodeti 

Afi?.  249. 
Plea,   tnHt  (efiator  made  his  bond  to  defendant,  who  retained  the  money  to  i^^, 

hirr.r.  If,  beycr.d  uhich  he  has  not  goods;  replication,   that  defendant  wxseze* 

ecurrr  of  his  cun  wrong,  and  To  ought  not  to  retain,  Tbo.  156.    j^jb.  220. 
Like  plea  and   replication;  demuirer   and  judgment  for  plaintiff,   Ale.  Imt,  iqq; 

and   by  zdminiftrator ;    replication,  that  he  had  goods  ultra,   ThQ.    166.  iBf 

I.  San,  33^. 
r.'ea  by  suniir.iP.rator,  that  he  retained  goods  in  his  hands  towards  payment  of  the 

debt  on  bond  made  to  defendant  by  intcltate ;  replication,  that  intcftaie  wis  not 

Lound  to  defendant,  Fid,  ig8.    y-Jh,  253.;  demurrer,  for  that  defendant  (bc&li 

plead  generally  fleue  admin'ftraifit^  Ajb,  227. 
Plea  by  admir.i.lr^ior,  that  after  plainiitT''5  original,  one  E.  fued  out  original  agair.ft 

defendant  on  bond  for  two  hundred  pounds,  and  had  judgment  thereupon,  ao4 

had  no?  goods  be)ond;  demurrer,  Wi,  Ent.  ii8. 
Plea  by  adminiP.rator,  outIav\ry  of  plaintiff  after  the  lad  judgment  againft  mteflite 

not  rcverfed,  and  after  imparlance;  demurrer,  Wi,  Ent,  338. 
Like  plea  nnJ  further,  that  he  folly  adminiilered,  except  certain  goods,  which  wtre 

torteiicd  to  king  by  outlawry  ;  demurrer  Ipccial,  Bro.  R,  2 1 8. 
Pica,  thfit  intelUie  w;j$  bound    to  a   ftranger   v\ho  recovered   againft  the  adiri- 
nf  ratT  ;  rep!ica:ion.   fatisfadlion,   and  that  judgments  continued  fer  frgkitmt 
txQ,   I.  :un,  329.;  demurrer^  a.  San,  4^;. 
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Plez,  J uJgmiMt  in  E.  B.  againft  inteftate,  and  feveral  jadgments  againft  adminiftrator^ 
tna  fUne  aJmiuijtravii  fr^rtir,  a.  Br9,  87.  3.  Br,  152.  159.  4/b.  223. ;  againft 
executor,  J/&,  221. 

PIea,yW^«r/0/  obtained  againft  admtntftrator  in  B«  R«  ^ndfliMe  admimifinnfif  fraur, 
a.  Br9.  96*    Ti&tf.  140.  ax 5*     Demorrer. 

Judgmtnu  feveral  againft  adminiftrator  in  B.  R«  and  that  they  ret^n  goods  in  their 
hands  towards  payment  of  the  debt  by  bond  made  to  one  defendant,  and  promiie 
to  another,  and  have  not  other  goods*  !•  Bn,  X9(«  Wu  Ent.  258. 

Like  plea  by  execator  ;  replication,  that  be  hath  goods  beyond*  &c*  and  ifiiie»  and 
to  bond  made  by  fraud ;  rejoinder  on  fraud  and  iftbe*  a.  Br9.  73. 

Like  plea;  replication,  judgment  obtained  by  fraud,  Iho,  149.  AJh,  %%^* 

Like  plea;  like  replication;  rejoinder,  maintaining  plea  and  traverfing  fraod; 
iftue,  Tl^p.  179.  Vid.  175. 

Plea,  feveral  judgments  in  C*  B.  againft  teftator,  and  flm  ddminiftra^it  pt^tir 
(replication,  that  teftator  paid  three  hundred  and  fix  pounds /t^/m-,  ^x  hundred 
pounds  recovered  by  F«  and  fo  of  the  others)  in  fall  latisfadion,  and  judgoMnu 
remain  not  fatisfied  perfraudtm ;  rejoinder,  that  jadgments  remain  in  force,  and 
traverfet  by  fraud;  furrejoinder  and  iftue,  Tbo.  157,    a.  Mt.  Int.  238. 


Plea. — ^By  Heirs  and  Devisees  (34.) 

Riena  per  defcent.  Mortgages,  Bonds  Outftanding,  Judgments, 

&c.    Payment,  Outlawry. 

Vol. 
V. 

373.  Plea  (to  debt  on  bond)  againft  the  fon  and  heir  of  ob- 
ligor, that  defendant  has  not  any  lands  by  defcent, 

except  a  reverfion  expedant  on  die  determination  of 

a  term  of  years;  replication,  that  he  had  divers 

lands ;  rejoinder,  that  he  had  not. 
375*  Plea,  that  obligor  died,  and  made  his  will,  and  devifed 

all  his  lands  to  defendants  in  truft,  to  be  fold  for  the 

payment  of  his  juft  debts,  and  that  there  are  other 

creditors  befides  plaintiff,  and  that  the  lands  are  not 

fold. 
377.  Plea  (to  debt  on  bond  by  fon  and  heir  of  obligor),  that 

-     he  had  not  any  lands  by  hereditary  defcent. 
3t4*  Plea  by  devifee,  ritns  pit  defcent, 
416  to  436.  Plea  by  heir,  payment  of  money  fecured  by 

mortgage ;  prior  bonds  outftanding  and  payment ; 

judgments  recovered ;  replication ;  rejoinder. 
Vot. 

vn. 

Pmgi 

421.  Plea,  that  obligor  died,  and  made  his  will,  and  devifed 

all  his  lands  to  defendants  in  truft,  to  be  fold  for  the 
payment  of  his  juft  debts,  and  that  there  are  other 
creditors  beiides  plaintiff,  and  that  the  lands  are  not 
41a.       fold ;  demarrer  with  caufes. 

422.  Plea  10  debt  on  bond,  by  fon  and  heir  of  obligor,  that 

he  had  not  any  lands  by  hereditary  defcent. 
429.  Plea  to  debt  on  bond,  that  the  defendants  ought  not  to 
be  charged  with  the  debt  of  plaintiff,  becaufe  they 

fay 


i 
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Flea  by  brotlier  and  heir,  protefting  that  it  is  not  the  deed  of  the  father,  for  plea 

riens  per  itjcnt\   replication  and  iflae,  2.  Br^.  7s.     fiy  daaghteri  and  co« 

iMirefTes,  Th9.  180. 
Plea  by  Ton  and  heir ;  replication,  that  defendant  was  ontlawed  at  plaintiff's  fuit» 

and  outlawry   reverTed  for  infnfident  return  of  the  writ  of  exigi  faciat^  and 

that  at  the  day  of  (ving  out  former  original  defendant  had  affets  by  de/fcttn^ 

The.  187. 
Plea  to  debt  on  bond  agatnft  three  heirs  in  gavelkind,  by  one  infancy,  and  appears 

by  guardian,  and  refpited  until  he  (hall  arrive  at  fall  age,  Bn.  R.  195. 
Like  by  ion  and  heir,  CL  Jiff.  401* 
Plea,  riens  per  iefant^  and  fine  levied  of  lands  deicendible  to  him  from  his  father; 

replication,  that  the  fine  was  not  levied  to  the  ufes  mentioned,  and  that  defendant 

had  other  lands,  5c c«  by  defcent,  Bro^  Fad.  263.  264* 
Plea  to  debt  aeainft  two  and  their  wives,  coheireiTes,  riems  ptr  defant^  except  landa 

in  county  of  G.  and  a  moiety  in  county  of  C. ;  judgment,  Afl>»  239. 
Plea  to  debt  againd  A.  and  E.  his  wife,  C«  and  F.  his  wife,  fillers,  and  J.  the  fon 

of  S.  another  filler,  coheirefles;  A.  and  £•  plead  riens  per  de/eent,  except  a  third 

part  of  tenements ;  like  plea  by  C.  and  T. ;  plea,  by  J.  that  his  father  held  by 

cartefy,  and  reverfien  dcfcended  to  him,  JJh.  232* 


Plea  to  Debt  on  Bond  for  Performance  of  Covenants. 

Performance  General^ 

Special,^  (35.) 
and  in  Ezcufe  of  Performance.) 

Vol*  Preccoint^Iv 

VII.  Books  ^Practicx^ 

Page  RiPoaTiRSy  &t« 

398.  Plea  to  debt  on  bond  for  performance  of  covenants, 
where  the  covenants  are  mentioned  in  the  affirmative. 
402.  Replication  (to  a  plea,  that  the  oblieee  performed  the 
condition  of  a  bond),  that  he  did  not  perform  his 
duty  during  the  tine  he  was  one  of  the  officers  of  the 
.  palace  court,  but  on  the  contrary,  having  arretted  one 
A.  B.  by  virtue  of  a  writ  of  eapi4U  eedrej^mdentiat  he 
made  no  return  to  the  writ,  nor  broaght  in  the  body. 
Plea  (to  debt  on  bond),  that  bond  was  conditioned  forperform« 
ance    of  covenants,    which  were    to   hedemnify  obligee 
from  alimony,  and  debts  incurred  by  wife  after  feparation, 
and    that  defendant    had    performed   covenants;    repli« 
cation,  judgment  recovered  agatnft  obligee  by  a  creditor  of 
his  wife,  and  that  he  paid  the  debt  andcofts^  of  which  do* 
fendant  had  notice  ;  demurrer  and  joinder,        •  •  f  •  T.  R.  374 

Pica  of  performance  of  condition  to  debt  for  a  penalty  1  repli- 
cation, (hewing  a  particular  breach  in  not  paying  a  fom  of 
noney  %  demorrer  {  joinder ;  and  cootmnance,  »  LiU,  Bn\.  1 1 5 

Plea  to  debt  on  bond  againft  the  adminiftrator  of  obligor,  that 
intcftate  was  indebted  to  defendant  in  one  hundred  and  ten 
poundi  hr  rent  CM  a  leqfi  i  inteftate  indebted  to  defendant  in 
one  hundred  pounds;  pime  admiat/lrawt  ubrM  foffident; 
replicadoa,  prays  ^^  of  the  bond  and  condition,  which  was 
for  perfiinnance  of  covenants  i«  theleafe,  proteiKng  tbat  the 
«filt  ait  abova  the  ?alim  of  ixqr*iMr  ppandi  feventeen 

ihiJllnga 
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fave  an  account  of  iixty  poonds  by  him  received  of  J.  emitted  out  of  the  account} 
emurreri  ff'i,  Eut*  324.   ^ 

Plea  to  debt,  Arc.  with  condition.  Sec,  plaintifF  retained  fervant  for  Bve  years,  and 
paid  him  twenty  pounds  annually  for  falary  in  their  hands*  and  for  repayment  on 
the  death  or  departure,  without  notice  of  a  quarter  of  a  year  before  the  difcharge; 
pleai  that  plaintiflf  difcharged  his  fervant  from  his  fervice  without  quarter's  notice; 
replication,  and  llTue  on  notice^  Br9,  R.  177.  i.  Br,  91 . 

Plea,  that  plaintifF,  on  a  day  certain,  dirchar>;ed  apprentice  from  his  fervice,  oot3 
when,  &c.  he  performed  all  covenants ;  replication,  protelline.  Sec,  that  defendant 
quitted  fervice,  and  traverfesdifcharging.  Sec,  Her.  zyz,  FL  Gen.  31^. 

Plea  (condition  for  faithful,  &c-  of  London  apprentice) ;  cudom,  that  mdentnre  of 
apprentice,  kc,  not  enrolled,  is  void;  replication,  nui  tie  I  cmHow,  writ  awarded,  Co. 
Ent,  144. 

Plea  (condition  to  levy  a  fine  of  lands  before  Eafler),  that  before  the  end  he  did  not 
fue  any  original  writ  of  covenant  for  levying  the  £ne;  replication,  that  before 
the  end  of  Eafler,  defendant  enfeoffed  A.  of  lands  in  the  condition  mentioned* 
and  had  no  right  to  levy  a  fine  thereof;   demurrer  fpecial,  JVu  Ent.  331. 

Plea  (condition  to  perform  covenants)^  perforniance  generally ;  replication,  T. 
was  feifed  of  mefiuagcs  difTeifed  and  was  demifed  to  defendant,  who  afligned 
term  to  plaintifF,  on  which  T.  entered  and  expelled  him,  and  T.  was  feifed  of 
his  former  eftate,  by  which  term  became  void;  denr.urrcr,  and  judgment  for 
plaintiff,  I*  San,  51. 

Replication  (to  fimilar  plea),  proteding,  &c.  that  defendant  did  not  pay  rent  u 
the  feaft-day ;  rejoinder,  that  plaintiff  came  to  live  on  part  of  premifes,  for 
which  rent  was  not  payable;  furrejoinder,  protelUng,  &c.  mefTuages;  replication 
andtraverfe,  coming  to  live  on  part,  &c. ;  iiTuc  on  traverfe.  Mo,  Intr,  181. 

That  premifes  were  difchar^ed  of  all  incumbrances ;  and  traverfe  demife  of  part 
for  ninety-nine  years ;  iflue  on  traverfe,  PL  Gen.  243. 

That  defendant  requeftcd  plaintiff  to  make  a  releafe,  which  plaintiff  rcfufed  ;  repli- 
cation, ^id  not  requeft,  PL  Gen.  267. 

Flea  to  bond,  that  a  itranger  had  no  title  to  make  a  releafe,   i .  San.  2 1 3. 

Flea  (condition  to  pay  rents  of  premifes),  that  profits  of  tjnemcnts  within  the  tioie 
were  of  the  value  of  ten  pounds  and  not  more,  which  he  tendered ;  replication, 
protefting,  &c.  for  plea  that  profits  were  worth  thirty  pounds,  and  traverfes  va- 
lue to  be  ten  pounds  only  and  no  more^  i .  Ero,  161. 

Plea  (condition  to  make  a  fufficient  eilate.  Sec  )  that  he  enfeoffed  plaintiff  of  all  his 
freehold  lands,  and  furrendered  all  copyhold  before  a  certain  day  ;  replication, 
defendant  feifed  of  nine  acres  of  land  in  W.  beyond  what  is  mentioned  in  the  plea, 
of  which  he  did  not  enfeoff;  rejoinder,  that  he  was  not  feifed,  Ro.  Bnt,  184. 

Plea  (condition  quiet  enjoyment),  tliat  before  the  expiration  of  the  term,  the  earl 
of  K.  entered  upon  the  poffelfion  of  R.  and  expelled  him  ;  replication,  that 
defendant  and  alngnees  quietly  enjoyed  the  demifed  premifes  during  the  term,and 
traverfes  that  E.  expelled  R. ;  iifue  on  traverfe,  2.  Bro,  91. 

That  plaintiff  quietly  enjoyed  the  wood  and  timber  without  interruption  of  defend- 
ant or  R.  2.  Ero.  102. 

Plea,  &c.  that  A.  did  not  make  any  claim  of  dower  in  the  tenements.  Sec. ;  replica- 
tion, that  A,  took  J.  to  huihand,  who  claimed  title,  and  requeded  plaintiff  to 
affign  third  part  of  lands  for  A.'s  dowrv  ;  rejoinder,  proteiling  that  JL.  did  not 
requeft,  for  plea  that  J.  by  A.  his  wife,  did  not  lawfully  claim  third  part  of 
lands  for  her  dowry,  and  iffue,  Tbo,  197. 

Plea  (to  debt  againft  Ifjfflr),  fpecial  performance,  that  plaintiff  peaceably  enjoyed 
tenements,  and  plaintiff  gave  no  notice  to  defendant  that  houfe  wanted  repair; 
replication,  that  plaiaiiit  gave  notice  on  a  day  certain  that  houie  was  in  decay, 
in  covering,  and  timber,  and  dcfendaAt  did  not  repair ;  rejoinder,  iffue 
Qtk  th^noticei  Ro.  Ent.  179. 

Re- 
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way  of  eftoppel,  that  plaintiff  had  judgment  for  the  rent  againft  defendant ;  ?erdlft 
2lnifiprius\  rejoinder>  hy  nul  tiel  recenU  and  judgment,  Tbo.  174. 

Tlea  to  covenant  in  indenture  of  demife  of  a  liberty  and  pdlure  of  one  hundred  (beep; 
replication,  that  he  permitted  teftator  and  executors  to  keep  one  hundred  (heep  in  a 
certain  manner,  &c.  as  mentioned  in  the  indenture,  and  ittue>  Re.  Emi.  182. 

Plea,  fimilar  replication,  to  plea  by  the  governor  and  company  of  the  New  River, /«• 
pillam^  and  nver  water  from  the  houfe,  parcel  of  the  premifes  demifed,  duoughthe 
fault  of  plaintiff  was  diverted  and  broken,  by  which  defendant  loft  the  nfe  es  the 
river  water  demifed  to  him  ;  demurrer,  Vid.  184. 

Flea,  conditions  performed  generally ;  replication,  non-payment  of  rent  in  anear  to 
grantee  of  reverfion  for  fix  years ;  demurrer,*^/.  £»/•  204. 

Fiea>  rent,  nendimifit.  Mo,  Int.  205.  Ra.£ttt.  152.  175.  fV/.  Int.  22*  Topart,flMr 
dimifitp  Vet.  Imt,  42. 

Plea  as  to  part,  no  rent  in  ar^ear,  PL  Gett,  278.  ^«.  Ent.  17;. 

Plea,  ready  to  pay,  and  uncore  prift^  and  accepts,  PL  Gen.  255. 

Plea  to  debt  for  rent  to  one  part,  nil  debet  to  refidue,  that  plaintiff  entered  into  part 
of  premifes,  and  expelled  defendant,  nolle pro/ejui  to  nil  debet ^  and  demuner  toie- 
fidue,   I.  San,  203. 

Plea  to  debt  for  rent,  (latute  32.  Hen.  8.  that  leafe  made  to  an  alien  is  void  ;  demur- 
rer, I.  San.  5. 

Plea  to  debt  for  rent,  (latute  of  non-refidence ;  replication,  that  he  did  not  abfeot 
himfelf  from  the  benefice  beyond  the  time  in  the  a£l  fpecified,  2ho.  105*  217. 

Plea  as  to  part,  nil  debet  to  refidue,  defendant  afligned  the  term>  which  plabtiff  ac- 
cepted; demurrer,   Bro.  R.  226. 

Plea  (to  debt  by  grantee  of  reverfion),  by  leffee  for  years,  that  defendants  before  the 
grant  of  the  reverfion,  furrendered  the  term  to  leffor ;  replication,  iffoe  on  the  for* 
render,  i.  San,  235.  PL  Gen,  254.  3.  Br,  20.  Ra,  Ent.  176.  Pet,  Inf.  74. 

Plea,  that  reverfion  of  tenements  by  bargain  and  (ale  enrolled  in  the  Huongs, 
London,  was  granted  to  defendant.  Replication,  protefting  that  there  was 
no  fuch  cuftom  ;  for  plea,  that  S.  fold  plaintiff  the  reverfion  of  the  tenements^ 
and  traverfes  that  S.  fold  to  defendant  before,  and  iffue,  Tbo*  203* 

Plea,  extingui(hment  of  rent  by  entry,  2.  Mo,  Intr.  235. 

Plea,  that  plaintiff  before  any  rent  due  entered  into  tenements  demifed,  and  ex- 
pelled defendant.  Replication,  did  not  expel,  PL  Gen,  278.  Br.  R.  260.  PL 
Gen,  252.  279.  Ra,  Ent,  175,  Fet.Int,  74.   To  part,  3.  Br.  18. 

Plea,  entered  into  lands,  parcel  tenements  demifed,  and  continued  pefiielEon  to  the 
end  of  the  term,  Tho.  173.  PL  Gen.  279.     Demurrer,  Ra.  Ent.  173. 

Plea,  that  plaintitf  before  the  day  entered  into  tenements,  and  from  the  poffeifion 
thereof  held  him  out,^  Tho,  220.  Hob,  326.  PL  Gen,  252.  Clif.  150.  To  part 
before  any  rent  due,  Bro,  R,2^i, 

Plea,  that  J.  in  his  lifetime  entered  into  one  acre  of  parcel  of  the  lands  demifed 
before  any  rent  due,  and  during  his  life  occupied  it.  Replication,  did  not  en* 
ter,  Ro.  Entr.  235.  • 

Plea,  that  rent  was  not  demanded  at  a  reafonable  time,  according  to  form  and  ef- 
fect, &c.     Replication,  rejoinder,  and  iffue,  CI.  AJf,  403. 

Plea,  nonage  and  difagreement  to  the  leafe,  Chf,  149. 

Plea,  that  plaintiff  levied  rent  by  divers  diftreffes.  Replication,  did  not  levy,  and 
iffue,  I.  Bro.  200.  Tho.  154.  PL  Gen,  253.  273.  Han/,  108.  7^9,  428.  Ra. 
Ent,  175.  Fet,  Int,  74.  part  of  the  rent,  Ra,  Ent,  175. 

Plea,  that  leffor  had  not  a  lawful  right  or  intere^  at  the  time  of  the  deisife.  De- 
murrer, Lev,  Ent.  74. 

Plea,  like  as  to  part  of  the  rent.  PL  Gin.  zy^. 

Plea,  as  to  part,  plaintiff  took  goods  in  the  name  of  a  diflre(s  for  rentj  and  y<t 
deuins  them.    Replication,  did  not  take,  PL  Gm.  27  S. 

Pica. 


ta    tHE    CtViL    I^lVtSIOW;  :6fj 

n^»  ttat  pkmtifF  by  his  indenture  demifcd  rcdlorv  to  defendant  for  veats,  on  'cr 
feveral  coTenants,  and  in  the  .onciufion  of  the  deed  granted,  if  defendant  kept 
the  covenants  then  the  bond  to  be  void,  and  defendant  fur  rendered  the  term  ac 
the  end  of  the  firft  yea*-,  and  during  that  year  kept  the  covenants.  Replication, 
protefting,  &c.  that  defendant  did  not  pay  his  rent^  Rejoinder  and  ifTae,  Rd» 
EnU  183.  Fit,  Intr.  235. 

'Thst  an  indenture  of  demife  of  reflory  was  made  with  a  defeafance  (as  above) 
and  that  defendant  performed  all  covenants.  Replication,  that  defendant  en* 
tered  on  Sundays  and  expelled  plaintiiF.  Rejoinder,  that  he  entered  for  rent 
unpaid,  and  traverfes  entry  on  Sunday,  Rt.  Ent.  184. 

Plea,  that  plaintiff  had  nothing  in  the  tenements  at  the  timd  of  the  demife.  Re- 
plication, that  T.  w^s  feifed  of  tenements,  who  levied  a  fine  to  the  ufe  of  the 
plaintiff  for  life,  and  being  fo  feifed.  demifed  to  defendant,  feejoinder  that 
plaintiff  was  not  feil'ed,  Tbo,  152.  Like  plea  and  replication,  that  he  h.id  iHlie, 
PL  Gem,  2c6.  like  plea.  Replication,  that  one  T.  having  title,  demited  tene- 
n>ents  to  plaintiff  for  forty-one  years,  who  being  pofTefTed,  dei«)ircd  to  defendant. 
t>emurrer»  2.  Fen,  251. 

Plea,  that  R.  and  E.  being  feifed  of  lands,  were  dlfTeifed  by  plaintiff,  who  de- 
mifed to  defendent;  R.  and  h.  re-entered  before  any  rent  was  unpalJ^  Kepii* 
cation  that  they  did  not  diffeife  R.  and  £.  SiC    Tho,  191. 

Plea,  as  to  part,  that  before  plaintiff  h  id  any  thing  in  the  tenements  qu*eh  Eli- 
2abeth  was  feifed,  and  granted  to  J.  P.  and  wife,  and  E.  his  daughter^  for  their 
lives;  J.  and  the  wife  died,  and  E  fdrvived,  who  deniif.  d  to  J.  N.  and  ano- 
ther, for  eighty  years,  if  E.  (hould  fo  lon^iive;  J.  N.  afiigns  to  j,  G.  and  S. 
on  whom  plaintiff  Entered  and  d.*mifed  to  dcfjnuanr,  J.  C.  a'nd  Sire-entered, 
and  before  any  part  of  the  rent  due  e\  idled  def'nu.uu;  to  tue  refid  le,  that  M. 
having  legal  title  entered  on  det<  ndant,  and  evided  h.m<  Kepicatinn  to  the 
firil  plea,  that  J.  andS.  did  not  evi6t  ;  to  the  other,  demurrer,  l^U,  .6;. 

Plea,  to  part,  payment  at  the  day  ;  to  refidue  defendant  pleads  death  of  cejlui  jue 
^#  before  the  day  of  payment.  Re,  Dec,  215.  Replication  and  iilue  on  thd 
firft  part  of  the  plea;  to  the  other  part,  that  cc/lut  que  <vh  is  in  full  iife^  Re- 
joinder atid  iffue  on  the  death. 

Flea,  to  party  non  debet ;  to  refidue,  that  before  the  demife  made  to  defendant^ 
plaintiff  demifed  meffuages,  with  appurtenances,  to  one  G.  who  before  anf 
was  due,  entered  iiito  the  meffuages  and  expelled  defendant.  Replication,  that 
he  did  not  expel  defendant,  FU,  153. 

t)EBt  ofc  Leases,  (45)      Pka — Nit  Habuity  &c.     {See  Articles 

of  Agreement,  Indenture^  atite.  p.  622.) 

Vol.  pReCFOPNTs  in 

VIL  Books  ^PtACTicE, 

Paie  J  .    i  .  RipoixKas,  &c< 

50.  Plea,  iH,  TiiJdeiet;    id,  tnat  plaintiff  hrid  n6thing  in 

the  premifes  whereof  he  could  make  a  demife ;  other 

pleas;  replication  and  demurrer  to  the  lafl  plea. 
J2<  Plea  to  an  action  of  debt  for  rent,  at  the  fuit  of  execu-^ 

tors  of  leffors  againfl  leffee,  that  defendant  in  the  life-  ]^ 

time  of  plaintiff's  teftators  affgncd  over  the  premifes 

to  a  third  perfon,  who  entered,  and   that  plaintiff's 
53.       teftator  accepted  rent  from  fuch  afiignee.     Replica- 
tion, proteding  that  there  was  no  afllgnment^  and 

teflator  did  not  accept  rent  from  the  aflignee. 
Plea  to  debt  on  indenture  tor  rent,  by  Icffor  againfl:  leffee, 
that  before  rent  becami^  dttcl>  defendfant  affigned  to  another 

Vol.  VIL  Sa  Plea 
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Books  of  Piacti 
Reportkhs*  & 

the  Intcreftof  the  clofc»  of  which  the  plaintifFhad  due  no- 
tice, and  afterwards  received  rent  in  arrear,  -  LiU.  Ent.  i 

PIea>  that  teftator  in  his  lifetime  afligned  his  interefl  in  the 
•  demifed  premifcs,  by.  virtue  of  which  aflignec  entered,  of  .^ 

which  plaintiff  had  notice,  ...  Jiid,  i 

Pica  to  debt  for  rent  on  le.ifes,  n/7  Jcbct,  as  to  part  of  the 
money  in  the  firll  and  fecood  Counts,  mentioned  ia  the 
declaration,  and  as  to  the  refidue,  admitting  the  fame  to 
be  in  arrear,  but  fays  he  was  in  the  houfe  half  an  hour  be-  . 
fore  fun  fet,  and  pleads  a  tender,  with  a  pro/ert  in  curia 
of  the  money,  and  prays  judgment  if  dan? agrs.  Sec,  .  •         LilL  Eai*  li 

Debt  for  rent  by  lefTor  againil  leffee^  on  a  leafe  for  a  year, 
by  parol*  ....  .  JOJ^  |i 

Plea  in  bar,  ml  habuit  in  tenements  at  the  time  of  the  de- 
jnife.  Replication,  that  plaintiffs  father  recovered  a 
jadgment  in  C.  P.  againd  G.  F.  for  twothoufand  pounds 
debt,  upon  which  he  fued  out  an  elegit ^  and  an  inquifition 
returned  thereon,  and  the  premifes  in  queftion  being  an 
equal  moiety»  and  the  fame,  as  mentioned  in  declaration* 
were  delivered  to  him  to  hold  as  tenant  by  elegit^  and  that 
ho  died  feifed,  and  made  plaintiff  hit  executor,  who  en- 
tered, and  the  debt  not  being  fatisfied,  fays  he  had  fuffi- 
cieot  in  the  tenements  at  the  faid  time,  &c.  Rejoinder, 
that  before  plaintiff^s  tedator  recovered  judgment,  C* 
and  B.  recovered  judgment  in  the  Exchequer  againil  . 
faid  G.  F.  for  fix  thou  land  pounds,  and  fued  out  an  elegit 
thereon ;  inquifition  returned  that  G.  F.  was  feifed,  &c  ; 
and  the  lands  in  que  (lion  being  a  moiety  thereof  delivered 
to  the  plaintiffs  in  that  adion ;  that  afterwards  one  of  the 
plaintiffs  died,  and  the  other  is  now  in  poffeffion  of 
the  premifes  as  furvivor,  and  debt  unfatisfied,  and  there- 
.fcre  concludes  plaintiff  has  no  eitate.  Surrejoinder,  that 
judgment  mentioned  in  the  rejoinder  was  obtained  by 
covin  and  fraud.  Rebutter,  that  it  was  for  a  jufldcbt,  and 
traverfmg  the  fraud.  Surrebutter,  takes  iffue  on  the  traverfc,        /idV.,  i68  to  i 

Plea,  that  lands  defcended  to  S.  G.  and  that  fhe  ejected  de- 
fendant. Replication,  that  the  defendant  ought  not  to  be 
admitted  to  alledge  that  the  lands  descended  to  S.  G.  as 
daughter  and  heir,  &c.  and  becaufe  that  after  the  bargain 
and  fale,  and  before  the  entry  of  S.  G.  C.  G.  and  A.  his 
wife,  levied  a  fine.  Rejoinder,  by  proteflation^  that  the 
premifes  were  divided  from  the  manor,  and  that  the  pre- 
mifes were  nor  contained  in  the  fine,  -  2.  Mod.  Ent.  192  to  2 

By  leffor  againft  adminillratrix  of  leffec,  for  rent  in  arrear 
/>//i/^a.v'j  time;  imparlance  from!  rinity  to  Trinity ;  plea, 
as  to  part,  that  defendant  does  not  retain  ;  and  the  rcfidue, 
that  inteilate,  by  marriage  bond,  previous  to  the  mar- 
riage,  bound  himfelf  to  leave  her  one  thoufand  pounds, 
but  did  not,  and  that  (he  hath  affe^s  to  the  amount  of  two 
hundred  and  fifty  [bounds  only,  which  i^t  retains  to  fatisfy 
the  bond.  General  demurrer,  and  Joinder ;  continuances 
from  Hilary  to  Hilary  two  years,  and  judgment  for  de- 
fendant. Term  Reports,  fee  Index  tc,  tit.  Ad mlniftrator— Retains 
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Fl?a,  that  teflator  held  the  wine  cellar  for  a  year,  and  performed  all  covetiants  for 
that  time  ;  breach  by  non-payment  of  rent.  Demurrer,  pretending  that  the  re- 
fervation  of  the  rent  did  not  extend  to  the  firfl  year ;  judgment  for  plaintijSF, 
Ro,  Efttr.  176. 

Plea,  that  he  permitted  teHator  and  his  executors  to  depafture  one  hundred  fheep 
according,  &c.    Replication  and  ifTue,  Rol  Ent.  182. 

plea,  that  W.  being  feiied  of  lands,  was  difleifed  by  plaintiff,  who  demifed  to  de* 
fendant ;  W.  re-entered  before  rent  due.  Replication,  that  he  did  noc  diffeife, 
Ra.  Ent,  1 76. 

Plea,  that  tenant  in  tail  fufFered  a  recovery  to  his  ufe  in  fee,  and  it  defcended  to 
coheirefTes.  Replication,  that  the  recovery  was  void  by  the  llatute,  the  re« 
mainder  being  in  the  kine.     Demurrer,  %,Co,  12. 

Plea,  fpecial  performance  o? covenants ;  and  as  to  covenants*  not  to  plough  the 
lands  ;  pleads  ftatnte  for  keeping  lands  in  cultivation,  and  as  to  other  cove* 
nants,  performance  fpecial.     Demurrer,  Co.  Ent,  131. 

That  plaintiff  did  noc  requeft  a  new  demife,  and  as  to  the  other  covenants,  pcr« 
formance  general.     Replication  and  demurrer,  A/.  244. 

That  two  lefifees  or  executors  did  not  plough  any  lands,  prout,  &c.  and  performance 
of  all  other  covenants.  Replication,  that  defendant  being  executor  of  furvivor, 
lefTee  ploughed  the  lands,  prjut,  &c.  and  iHTue,  3.  ^r.  167. 

plea,  as  to  part  of  the  rent^  payment  at  the  day  ;  and  to  the  other  part,  that  de- 
fendant became  bound  by  bill  penal  for  payment  thereof ;  to  the  refidue,  that 
T.  having  title  before  the  day,  entered  into  the  tenements  and  defendant  ex- 
pelled, and  kept  him  out  till  that  day.  Replication  and  iiTue  on  the  firll  and 
fecond  plea ;  to  third  plea,  protefHng,  &c« ;  for  plea,  true  it  is  that  T.  ex  ^ 
pelled  defendant,  but  that  defendant  re-entered  and  occupied  tenements  the 
whole  term,  and  traverfes  dxat  T.  kept  out  till  the  day,  Wi,  Ent.  176.  De- 
murrer to  third  pleat  177. 

Plea  that  the  demife  was  made  for  one  year  without  any  rent,  and  fo  from  year  to 
year,  rendering  one  hundred  (hillings  on  condition,  not  performed*  and  traverft 
demife,    Ra.  Eut.  1^3. 

Plea,  that  plaintiff  demifed  to  defendant  as  well  the  meffuages  as  the  lands*  and 
the  furniture  in  the  houfes  for  a  certain  term,  at  a  certain  rent,  whereof  nothing 
15  paid,  and  traverfe  demife  of  meffuages  only,  Ra,  Ent.  ij6. 

Plea,  defendant  neither  had  or  occupied  the  tenements,  Dj^er  14. 

Plea,  that  nothing  paffed  to  defendant  by  thedemifr*  Ra,  Ent^  163,  Fit.  Int.  lt%. 
did  not  grant  annual  rent  in  writing,  Co.  Ent.  119, 

VlesL^nultiel  vill  in  the  county ,  Dy.  227. 

Plea,  payment  at  the  day,  and^r  nil  deheti  Ra,  Ent.  17$. 

plea,  at  to  part  of  the  rent)  dijcharge  by  accquittance.  Replication,  nou  eftfoBum 
thereto,  Ro.  Ent,  175. 

Plea,  payment  of  rent  to  W.  by  plaintiff's  direfUon.  Replicatioui  did  not  pay* 
3.  Br.  13. 

Plea*  payment  of  part  of  the  rent,  to  reftdue  that  plaintiff  entered  and  expelled 
defendant.    Replication,  did  not  expel*  ^.  £r.  x8. 

Plea  to  debt  againll  executor  of  I*  on  demife  of  a  manor  and  meffuages,  that  plain- 
tiff was  feifedof  the  manor  as  of  a  good  title,  and  of  the  houfe  by  difl*eifin,  and 
demifed  the  whole  to  teftator,  rendering  feveral  rents,  diffeifee  before  rent  due 
entered  into  the  meffuages  and  expelled  I.  and  as  to  the  rent  of  the  manor,  that 
he  tendered  on  feveral  days  in  pieces  of  money  called  (hillings,  and  uncoreprift. 
Demurrer,  Dyer  82. 

Plea,  that  defendant  aiC^ned  the  term.    Demurrer,  Co.  Ent.  l^\^ 

Plea,  as  to  part,  that  plaintiff  took  goods  in  the  name  of  a  diHrels  for  the  r^nt,  and 
^Ct  detains  them.    Replication*  that  he  did  not,  Ra.  gnt.  175. 

5  s  ^  Plea, 
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Plea,  that  plmtlff  had  nothing  in  the  tenemenu  at  the  dme  of  the  demife,  Teh 

127. 
Plea»  that  T.  was  feifed  of  lands  that  defcended  to  A,    whom  plaintiff  dilTeifed 

A*  re-entered,  and  no  rent  arrear  before  the  re-entry,  Fei,  lut.  235. 

On  Mortgages.     (46) 
Debt  on  Bond.     Statutes  pleaded. 

Vol.  PllECtDBMTtt 

V.  Books^Practici 

Pa^e  RiroaTBEt,  &c 

395.  Pleaofjy^r79  to  debt  on  bond,  to  recover  the  parchafe 

money  by  fur^ty  of  a  Wefl  India  eftate.     Condition 

recites,  cancelling  a  former  bond  given,  in  the  Weft 

IndieSf  carrying  fix  per  ant.  interell,  referving  fix 

per  cent,  on  the  bond  executed  by  both  parties  in 

£ngland. 
479*  Plea,  23.  Hen.  6.  to  an  adlion  on  bail  bond,  and  that 

it  was  given  for  eafe  and  ^vour.    Replication,  that 

defencunt  was  fheriff. 
Vol. 
VII.. 
Page 
;•      Replication  to  plea  of  In/ohent  Debtor^  Jd,  to  an 

adion  of  debt  on  replevin  boiKl. 
361.  Plea,  another  action  pending  for  the  fame  ofience. 
487.  Plea,  that  part  of  the  confideration  for  the  bond  wai 

money  won  by  betting  at  two  cricket  matches,  and 

that  the  bond  was  to  fecure  the  payment  of  the  an- 

nuity,  and  the  defendant  only  a  furety  for  it,  &c« 

contra  for  mam  ftatuti,   •'• 
Plea,  ftatate  of  u/ury  pleaded.     Replication,  that  it  was  a 

true  and  jjift  debt,  Traverfe,  rejobder,  and  iifue.    l.R.Pr.B.R.2lO*ti 
P1«A  of  ilatute  againil  u/urj  to  an  afUon  of  debt  on  bond. 

Replication  to  fuch  plea,  that  it  was  not  corruptly 

agreed,  and  ifiue.     Rejoinder,  -  Mor«  Pr.  2x6.  tsf 

Plea  to  debt  on  two  bonds  nou  eft  faSum^  and  that  plaintiff 

was  a  bankrupt t  and  that  the  debts  due  to  him  were 

aligned  to  aflignees,  to  whom  defendant  is  liable.  Hid.  53 

Flea  to  an  adion  on  a  note,  that  it  was  given  for  money  wom 

of  cards.    Replication!  that  it  was  for  iftoney  lent 

the  indorfer,  and  traverfes  the  note  being  given  for 

money  won  at  cards,  .  .  «  j^jj^  f  j 

Flea  of  tt/n/y  to  bond.    Replication^  a  juft  debt,  traverfing 

the  corrupt  agreement.    Rejoinderi  taking  iflue  on 

the  traverfe,  -  -  ••  •  UiJ.  634.  6] 

Plea  to  debt  on  bond,  firfl,  non  eft  faSmm  ;  fecond,  that  df 

fendant  by  force  and  reltraint  of  iroprifonment  exe- 
cuted the  bond ;  third,  confefies  that  the  bond  is  hit 

deed,  but  that  defendant  before  the  twenty-fifth  of 

Odober  1760,  was  a/irfr//<ifr  beyond  feas,  at  Canadar 

and  on  firfl  of  February  1762,  returned  to  take  the 

benefit  of  the  Infohent  Debtors*  A3  \  that  before  the    . 

ad  he  was  indebted  to  plaintiff'  in  the  fum  in  the 

condition,  who  arrefled  and  imprifoned  him  before 

4  k 


IN   THE    CIVIL    DIVISION.  62^ 

Pkecedbnts  im 
Books  of  Practice 

RirORTBRt>  dfC. 

he  could  take  the  benefit  ofthe  infolvent  a6l,  where 
he  continued  until  he  executed  the  bond,  the  twenty- 
fcventh  of  November  1762,  whereupon  being  dif- 
charged,  he,  on  the  twenty-firil  of  February  1763, 
.furrendered  himfelf  to  the  B,  R.  prifon  in  order  to 
take  the  benefit  ofthe  adl,  and  on  the  thirty-firll  of 
March  1763,  he  was  difcharged  at  the  quarter  fef- 
iions.  Replication,  non  eft  fa3um.  Demurrer  to 
third  plea,  ...  I.  Wilf.Rep.  33j.b* 

Ploa  (to  debt  on  bond,  with  condition  for  payment  of  money 
within  a  month)  after  oyer,  &c.  that  it  w^.s  given 
and  executf^d  upon  a  nvicked  and  corrupt  agreement  to 
ftifle  a  pro/ecuticn  for  perjury  againft  iivc  perfons^ 
and  concludes  therefore  void  in  law  ;  on  demurrer^ 
plea  held  good,  -  -  .  JUd*  341 

PleA  to  debt  on  bond  in  difcharge  of  the  perfon ;  wearing 
apparel,  bedding,  and  tools  of  the  defendant,  the 
iniolvent  adt  10.  Ann.  c.  20.  from  imprifonment. 
Replication,  that  prifoner  eloigned  himfelf  from  pri- 
fon within  the  time  limited,  and  traverfes  his  being 
duly  difcharged.  Rejoinder,  protefting  that  he  did 
not  eloign  himfelf,  and  iffue  on  traverfe,  *  Lill.  Ent.  10$ 

Replication  to  a  plea  of  bankruptcy  in  pla.intifF,  that  he  af- 
figned  the  bond  for  a  jull  debt  to  A*  B.  before  his 
bankruptcy,  and  that  this  adlion  is  brought  in  plain-* 
tifPs  name  for  the  ufe  of  A.  B.  -  -  I.  T.  R«  619 

Plea  to  d^bt  on  bond,  flatute  of  ufury.     Replication,  that 
bond  was  given  for  a  true  "and  juii  debt,  traverfing  cor- 
rupt agreement,  -  -  -  3,  T,  R,  426 
Plea,  that  bond  was  given  for  money  nvon  at  plaj.     Replica- 
tion,            -                -                -                -            -            1.  R.  Pr.  C.  B.  f  20 
Plea  to  debt  on  bond,  oyer,  flatute  of  ufury.     Replication,      2.  R.  Pr.  C.  B.  3$ 
Plea  of  ufury  to  debt  pn  bond  ;  defendant  gave  a  bond  for 
principal  and  intereil  lent  at  five/^r  cent,  and  covenanted 
alfo  at  the  fame  time  to  pay  phintiflF  a  certain  portion  of 
the  profits  of  trade  carried  on  by  him  in  partnerfliip  with 
any  other  perfon.      Demurrer,  that  it  did  not  appear 
there  was  any  furplus  profit,  or  that  for  the  forbearance 
of  one  hundred  pounds  more  was  fecuredby  the  bond  than 
at  the  rate  of  five /^r  r//r/.                 .                 -                 ,              4.  T,  R.  353 
Plea  of  12.  Ann,  c.  16.  of  ufury  to  an  afiion  on  bond.    Re- 
plication, a  juft  debt,  and  traverfing  the  corrupt  agreement. 
Rejoinder,  taking  ififue  on  the  traverfe,                 -        ->                Lill.  Ent.  184 
Plea  of  bankruptcy  to  debt  on  bond  againft  executors  of 

obligor,  -  -  -  -        -       2.  Ld.R^jnn.  154$ 

Plea  of  flatute  of  ufury  to  an  adion  of  debt  on  bond.    Re- 
plication, that  the  fcrivener  took  a  bond  f -t  fifty-two 
pounds  ten  (hillings  from  the  defendant  inftead  of  fifty- 
one  pounds  five  (hillings,  without  the  knowledge  of  plain-^  ' 
t^fiF.    Demurrer  4nd  joinder,               -              -        «         a*Mod*Ent.  22S 

S  s  3  Plea 
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Plea,  as  to  part  of  falary,  fevcral  retainings  were  not  made  according  to  ftatntc 
5.  Eliz.  of  labourers,  per  quod,  they  were  void  ;  and  as  to  the  refidue,  nil  debet 
per  legem,  which  he  perfefted.     Demurrer  to  theplea^  Tlfo,  108.^  CL  Aff.  139. 

P*ea  of  ufury  to  bond  with  condition  to  pay  thirty-three  pounas  if  E.  (hould  be 
alive,  and  if  dead  then  twenty-fix  pounds,   and  for  tnirty  pounds  lent,  Cf. 

Entr.  168. 

Plea,  that  writing  was  made  to  fecure  payment  of  thirty  pounds  for  a  calk  of  oil 
bought,  which  defendant  could  buy  for  twenty-five  pounds  in  monies  numbered, 
and  the  true  price  thereof  was  twenty-five  pounds.  Replicationt  that  the  true 
price  of  a  cafk  of  oil  was  thirty  pounds,  and  traverfes  the  price  at  twenty-fire 
pounds,  Rtt,  Eht»  689. 

Flea  to  bond,  that  bond  was  made  for  fecurity  of  payment  of  dxty  pounds  fiur 
wares  bought  of  the  value  of  two  hundred  pounds,  and  not  more.  Replication, 
that  the  bond  was  made  on  good  confideraiion,  i.  Bro,  187.  Replication,  that 
bond  was  made  for  ajuil  and  true  debt,  and  traverfes  ufury.  Ibid.  i88. 

Plea,  12.  Car.  a.  without  reciting  the  ftatute  of  ufury,  Bro,  Fad.  254. 

Plea,  that  plaintiff  rcfcrved  to  be  paid  twenty  ihillings  for  forbearing  and  giving 
day  of  payment  of  feven  pounds  for  fix  months.  Replication,  that  he  lent  feven 
pounds  to  defendant  without  any  confideration  ofgain  againfl  the  form  of  the 
ilatute,  and  traverfes  ufury,  i.  Bro.  189.  aoi.  ^fho*  146.  IfiTue  on  traverfe, 
Tbo,  157.  2.  Bro,  66.  Hanf,  79. 

Plea,  that  pl.iintiff*  had  depafiuring  of  (heep  for  loan  of  twenty  pounds,  CL  AJ. 
3x5.  Replication,  did  not  depafture.  Plea  of  indifcreet  ufury.  Replication 
and  ifiue,  Ihid,  320.  424.  428.     Replication  and  rejoinder,  Tho.  347. 

Pica  to  bill  penal  by  fiatute  and  fiv^  pounds  paid.  Replication,  for  a  juft  deht| 
and  traverfes  corrupt  agreement.     Demurrer,  C/^,  183.  to  bond.  Ibid.  185. 

Plea,  that  bond  was  void  by  fiatute  of  ufury,  by  hite  fheriif.  Replication,  that 
bond  was  made  for  payment  of  fifty  pounds,  and  three  pounds  for  intereft  at  the 
end  of  the  year,  and  not  before.  Rejoinder  maintains  the  bar,  and  traverfes 
that  the  money  was  paid  at  the  end  of  the  year.     Demurrer,  Tho,  1 59, 

Plea,  that  defendant  was  indebted  to  plain tifi^  in  five  pounds,  and  then  Jeliveredto 
plaintiff  ten  quarters  of  grain  at  a  certain  day,  and  for  fafc  delivery  thereof  be- 
came bound  in  twenty  pounds,  that  it  was  worth  ten  pounds,  and  for  forbearing 
day  of  payment  plaintiff  refervcd  five  pounds.  Replication,  that  by  five  pounds 
lent  and  five  pounds  paid,  and  five  pounds  to  be  paid  on  delivery  of  grain,  de- 
fendant became  bound,  2.  Bro,  85. 

Plea,  ihat  plaintifl^Ient  defendant  twenty  pounds  for  forbearing  and  giving  day  of 
payment  thereof  for  one  year;  writing  was  made  for  payment  of  twenty-four 
pounds,  contrary,  &c.  Replication,  that  bond  was  made  on  good  confideration, 
and  traverfes  ufury.     Rejoinder,  and  iflue  on  the  traverfe,  Ro,  Emi.  2 1 7. 

Plea,  plaintiff  lent  defendant  thirty  pounds  for  feven  years,  and  for  giving  day  of 
payment ;  granted  to  plaintiff  annual  rent  of  three  pounds  until  defendant  flioold 
repay  plaintiff.  Replication,  that  defendant,  for  thirty  pounds  boma  fidi  paid, 
granted  the  faid  annual  rent,  and  traverfes  the  corrupt  agreement  in  the  deda* 
ration,  and  iffae,  Ro,  Snt.  220. 

Plea,  plaintiff  lent  defendant  one  hundred  pounds,  and  for  giving  day  of  payment 
from  the  twentieth  of  Oflober  until  the  twentieth  of  January  next  refcrvmg  to 
himfeif  for  intereft  fix  pounds.  Replication,  that  defendant  was  indebted  to 
plainri£in  one  hundred  pounds  for  a  true  debt,  and  for  payment  thereof  with 
others  became  bound,  and  traverfes  the  ufury,  Ro.Ent.  229. 

Plea,  lent  to  defendants  twenty  pounds,  and  made  three  feveral  bonds  with  penal- 
ties for  payment  of  three  feveral  ten  pounds  at  feveral  days,  of  which  this  bond 
was  one.  Replication,  that  bond  was  made  for  a  jnfl  debt,  and  traverfes  the 
ufury,  yid,  205.     Like  pie*  and  demurrer,  fFi.Ent*  2^^.    Replication,  diat 

plaintiff 


IN    THE    CIVIL    DIVISION*.  «ji 

plaiiuifi' agreed  to  lend  defendant  fifty  pounds,  according  to  the  rate  of  five  per 
cent,  and  ihat  the  fcrivcner  miftook,  2.  A>«.  81, 

Plea  by  efttxutor,  that  tellator  lent  W.  twenty  pounds  for  four  years,  and  W.  for 
time  of  payment  granted  an  annual  rent  of  forty  lliillings  in  fee,  with  claufe  of 
redemption  on  payment  of  the  money,  and  bond  was  made  to  fecure  teftator  in 
the  enjoyment  of  the  annuity.  Replication,  that  W.  being  indebted  to  teftator 
in  twenty  pounds  as  for  a  juft  debt,  and  for  money  paid  W.  by  teftator  W, 
granted,  &c. ;  and  bond  was  made  as  well  for  payment  of  twenty  pounds  as  for 
arrears  of  the  annuity,  and  traverfes  ufury.     Demurrer  fpecial,  ^/.  Ent,  2S8. 

Plea,  plaintiff  lent  defendant  fixty  pounds,  and  giving  time  of  payment  of  one 
month,  made  a  bond  for  payment  of  fixty-two  pounds,  which  was  void.  Re- 
plication,  that  defendant  was  indebted  in  fixty-two  pounds  for  a  true  debt,  and 
for  payment  whereof  he  made  the  bond,  and  traverfes  the  ufury,  Br:  R,  235. 


Plea — On  Records. 

On  Recognizances.  (47) 

Vol. 
VII. 

58.  Plea  to  ana£lion  in  debt  on  recognizance,  that  principal 

became  bankrupt  and  obtained  his  certificate. 
65.  Plea,  &c.  of  payment  by  the  other  recognizor. 

67.  Plea,  ill,  nul  till  record  of  the  judgment  againd  the 

68.  principal;  feveral  other  pleas.  Replication,  that 
there  is  fuch  a  record,  &c. ;  and  Replication  to  the 

70.  other  pleas.    Rejoinder  to  pleas  the  3d  and  4th. 

71.  Demurrer,  withcaufes.    Joinder. 

77.  Plea,  that  before  any  capias  Jatisfaciendum  iffued  princi- 
pal died. 

77.  Plea  of  nul  tie  I  record  of  recognizance. 

39c.  Plea,  that  principal  died  before  the  ifTuing  the  capiat 
fatiifaciendum  in  the  palace  court. 

397.  Plea  to  debt  on  recognizance,  no  capias  fatisfuctendum 
fued  out  and  returned  in  B.  R. 

397.  Plea  of  the  death  of  one  of  the  defendants  after  judg- 
ment, and  before  any  return  of  capias  Jatisfaciendum 
againfl  him. 

401 .  Plea  nul  tie!  record  oi  recognizance. 

Flea  by  bail,  that  W.  the  principal,  rendered  himfclf  to  his  bail  befbre  the  day  of 

fning  out  the  writ,  i.  Bro.  178. 
Plea  in  bar,  dtfeafance  to  debt  on  rccogmzance,  liid.  174. 
Flesihyadmintfirator,  rehafe.     Replication,  npnefiftt^mm,  Xa.Enr.  192. 
Plea  of /on  afault  dtmejnt  to  debt  on  recognizance  to  keep  the  peace,  breach  by 

aflaolt.  Ibid*  193. 
Plea  by  bail,  that  no  capias  Jatisfaciendum  ifToed  againft  the  principal,     '^v^vol" 

xionp  ^ni  of  capias  Jatisfaciendum  (vLcdontg  Clif  188. 
Plea  to  debt  on  recognizance,  that  ao  indenture  of  defeajance  was  made  for  pof* 

stunt  of  twenty  pounds  on  a  day  certain,  which  defendant  paid.    Replication^ 

that  he  did  not  pay  jrfaintiffon  that  day,  i.  Brc,  174. 

S  f  4  Plea — Judgments. 


gjf  *  .  JNI?EX  TO  LEADING  TITLES  OR  HEADS, 

.     -  Plea — Judgments,  (48) 

VoU 

VIL 

Page 

8iy.  ?lea  (to  declaration  pn  judgment),  that  after  the  ob« 

tainiog  of  the  judgment,  and  before  the  exhibitiBg- 

tne  bill  of  plaintiC  he  fued  out  an  elegit.     Replidl« 

tion  to  the  laft  plea. 
114.  Plea,  ift,  nul  tiel  record  ;  id,  payment  of  the  damages, 
I  If.        Replication,  that  there  is  iuph  record;  and  two  ifr 

fiKs.  one  to  be  tried  by  the  record,  the  other  by  the 

fountry. 
3q6,  Plea,  i  at.  he  paid  the  judgment  and  damages. 
399.  Plea  of  banl^ruptcy  in  bar  to  debt  on  judgment* 

Plea,  nul  tiel  rp  $rcl,  Thp,  i8o.     Judgment,  Ro.  Ent.  204.  Ra.  Emt^  194. 

Plea  to  debt,  on  judgment  cf  »on.  prof,  in  the  marihalfea  court,  that  our  lorddiQ 

kii  g  cid  nvit  grant  any  court  to  hold  and  hear  pleas  between  pcrfons  not  betif 

ot  lae  palate.     Jjemurrer,  H'i,  Ent.  \  H4. 
Fic-a,  hui  till  record  in  inferior  court.     Replication  and  liTue,  Bro.  Vad.  ^44.     Li)pe 

J  lea  and  replication,  and  certiorari  to  the  court  of  Chefter,  Clif,  148.  187. 196* 
Plet,  ti.at  plainiifi'  brought  another  fcirefaciaf  to  which  defendant  pleaded^  aal 

judgment  lor  defendant  on  demurrer,  Co»  Ent»  154. 
That  piaaiiif.  laed  on  a  ca^  ias  jatisfuc^endnm  pn  the  judgment,  and  4  warrant  was 

delivered  to  tne  ijailifTof  ihe  liberty,  >yho  took  defendant,  and  voluntarily  per* 

mittcd  him  to  go  ai  laigc.     Replication  and  iffue,  Ajb.  237, 
Plea«  ml  dtbtt  to  debt  on  judgment  in  the  county  court,  and  conclodes  to  th9 

country,  //^.  ^25.     similar  nil  de6et,SLr\d  wages  his  J^w,  i.J5r.  iii, 
pica,  SLdfJ'ejJa?uf,  z.Mo^  Jtttrf  z}i^  ^'^^•433* 


Ple^—On  pEiJAL  Statutes,    (^g) 

VbL, 

V|L 

}S6.  Plea  in  bar,  prior  judgment  in  B.  R.  for  feveral  offences, 

193.  Pfea,  midthet. 

^oz.  Flea  in  abatement,  that  the  contrafls  were  made  by  tht 

defendant  and  two  other  p^rlops  jointly. 
^\2f  Plea,  that  defendant  tendered  the  penalty  within  the 
213.      ^timc  limited  in  the  notice  pi  aflion.    Repli^tion« 
I  tjtat  they  did  not  tender. 

a  1 8.  Plea,  another  action  pending  i^t. plaintiff's  fuitfbr  the 
219.        lame  cti'cu(:e.      Replication,   ifornier  fuit  dif<;on< 

tinned. 
3|8f  Replication  to  a  plea,  vhat  bond  was  given  for  money 

won  at  play,  that  it  was  given  for  a  juft  and  true   • 

debt,  and  not  for  money  won  at  play,    Demii^rrer^ 


843-  PJ« 
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24J.  Plea  in  abiittment  of  a  ^vi  tarn  adion  (for  bribery  at 

an  ele^ion),  that  a  prior  fuit  is  depending  againft 

defendant  for  the  fame  caufe  of  adli  n.  at  the  iuit  of 
544«  G.  L.  another  perfon.  Replication,  (hewing  time 
345.        of  fuing  out  plaintifF's  w/ic.      Kejuinder,  (hewing 

time  of  fuing  writ  by  G.  L.  and  that  it  was  prior  to 
34l5«        and  without  pla  ntiff's  knowledge,      '  urrejoinder, 

that  writs  ifTuing  on  vacation  are  teded  a^  of  the  \sl&, 

day  of  the  preceding  term  ;  but  though  G«  L.'s  writ 

was  fo  te(^ed,  it  was  in  fad  fued  out  afterwards,  and 
347.        after  plaintiff's.      Demurrer,  with  caufes  (for  de- 
parture).      Joinder,   and  judgment  of  rtjfondeas 

oufter. 
361.  Flea,  another  adion  depending  for  the  fame  offence 

luiparlance.     Further  Imparlance. 

371.  Plea  to  a' bill  filed  the  tame  lerm  by  an  informer,  and 

372.  judgmr  nt  in  bar.  To  2d  Count j  expofing  to  fale.  De-.; 

373.  marrer;  jpindcr. 

Plea,  uil  debet  in  debt,  qui. tarn,  -  -  -     I.  R.  Pr.  B.  R.  178 

Flea,  noti  cul,  Han»  82.  Co.  Ent.  160.  Nil  debet,  Wi.  Ent.  198.  2io.  212.  Co. 
Ent,  i6f.  167.  jijb,  89. 

Plea  to  declaration  for  ti'bes^  that  lands  were  parcel  of  a  priory  of  M.  lately  diflblr* 
ed,  and  the  late  pri^r  and  all  their  predeceilors  held  lands  ejtempt  from  payment 
of  tithes  till  the  diiiolution.  Replication,  that  tithes  were  payable  within  forty 
years  next  before  the  difToluiion,  and  traverfes  the  prefcription.  Rejoinder, 
and  iifue,  Tho.  1^7. 

Plea  to  like  declaration ;  to  part,  nil  debet ;  to  refidue,  that  the  lands  were  parcel 
of  the  lately  difFolved  hofpital  of  St.  John  of  Jerufalem,  enjoyed  and  improved 
by  defendant  and  his  predecelTors,  and  that  the  bte  prior  and  his  predeceffors 
held  lands  exempt*  ice .  by  feveral  flatutes,  Wi.  Eut,  344.  346. 

Plea  of  payment  to  aflignees  of  a  bankrupt,  a  brewer,  in  an  action  of  debt  on  bond» 
according  to  the  (Utute,  Tho.  167. 

Plea  (to  an  adlion  againll  \\itjberiff  for  zfalfe  return  of  two  knights  to  ferve  in  par- 
liament, where  one  of  them  was  not  reiident  in  the  county),  that  he  was  refident 
atH.  in  the  county  of  S.  apd  traverics  that  he  was  refident  at  P.  in  the  county  of 
D.  Ro.Ent.^iS. 

Flea,  nil  debet,  with  proteftation,  Ra,  Ent.  430. ;  and  protefting  that  declaration 
is  infufficient ;  for  plea  did  not  take  the  goods  contrary  to  the  (latute,  Ra.  Ent, 
191.  Upper  B.  P.  25?- 

Plea  (dtnutc  of  fraudulent  deedi) ,  did  not  grant  to  defendant,  contrary.  Sec,  Co. 
Ent.  153.  Pid  not  take  a  mortuary,  contrary,  &:c.  Ibid.  i6j^  Did  not  main^ 
tain,  contrary,  kc.  Ibid,  1 64.  Did  not  take'lands  to  farm,  contrary,  &c.  Kitcb* 
XI9.  121.  Did  not  commit  perjury,  Ra.Ent,/^%z.  Co,  Ent.  166.  Leg.  Flu   135, 

Plea,  chat  plaintiff  was  not  elected  knight  to  ferve  in  parliament,  Ra.  Ent.  447. 
Fet.  Int.  1 51,  AJb,  y6. 

Plea,  that  W.  did  not  make  letter  of  attorney  to  defendant  to  profecute  his  foic, 
Ra.J£nt.  430.     Plea,  that  jury  were  impannelled  by  the  (heritt,  Ra.  Ent.  31  j. 

Plea  (ftatute  of  non«refidence),  as  to  a  moiety  of  the  forfeiture,  general  pardon; 
to  the  other  moiety,  that  he  was  chaplain  to  the  bi(hop,  and  attending  in  ius 
family.    Replication^  not  chaplain^  &c«  Ra.  Ent,  599, 
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\i[.  B3CKS  ^f  Practics, 

/^^/  RiroiLTULs,  See 

taer*.  a  fas  .cf  BKXver  vbitk  h«  kad  is  kb  hands  ; 


^S.        rfj.i-kicr,  wiX  A.  B.   ^id  accaus:  and  pay  plazadi& 
--.        all  accjes  tai:  ac  had  ;  ccrni-rcx  ;  ioiet^cr. 


^a.  Rrp.'.cirwi:  ::  a  p^acf  p*" fi'^m^^t  ctcoreiucts 

i-g  ro  :hs  crdiiion  af  :£e  b:-:  i.;  aa  accoset  ^*^^»<* 

bciwcTTi   licir   p'.a'i.:i£$  ard  tn^ir  cl»^;   balacce 

d^e;  cierk  ^li  rr^c  yet  paid  ccc  balance,  bar  esi- 

^^        bezzlei.  ic. ;  /^/-'^  for  pliicd^. 

lC:ri  ca  xc   o  :  l^i  cf  m.zz  ^^.-im-f^jt^j  bf  ixecmftr  of  the  late 

wirjen  cf  :r.£  r  .c:  prifcc  a:2ir.t:  tne  jailor,  fliewing  a  par- 

ticalar  CA='at?  :r.  ;:^e  fcllooricg  «bay  :  taat  before  t:^  time 

cf   S*'^**^  *^  cord  ta  qj^-'*::o,    rhirr-if's  teftator,  woo 

vas  prrcrral  vkirdzs^  ana  dcffri^^;,  yyu::'^  imder  himui 

tbt  fi^;:.;  ird  :.-i:  b:;'jrj :  c  giv;-«g  of  ihc  bood»  a  per- 

f.-.  *2    A  rrv^r.cT  ia  irc  rice:  i'  :i-cu:Ln  fcr  debt  at  tlie 

iAi  cf  A.  n.  ^:    g -*,  rez:..\c-'  tr-.titr  iroaa  D.  R.  prifco  by 

^jjr-i  .:  /-  ,  ar.-  'iic  d^:*!:^:i2:  p^riBittcd  'in.  to  clcape, 

tipor.  >-i:  :  -liir.:  5:r.  :i*  cr:^.:  a!  -CllcG  broaght  an  aduQ 

ct  .  c-r^  *i---'  t'i"*-"'*  irr^iicr,  srd  reasvered  jadg- 

m:!::,   *-..:i  wis   :::crv.i;ci  a^roici   in-  error,  cf  »liicb 

X'z^t,z^  --;'.::wizt  iui  cc::cc,  iiui  to  fajs  bf  uas  damoi- 

ief,  -  -  -  -  •  LilL  Eat.  16010162 

Pfca  -f  rr«  -J-  :f.:cf^:  to  debt  cn  bccd,  to  iodcanufj  plaia^ 

t,E  f:r  :icc.ii  3^  -ia  K  r  dcfcnJa:*:,  -  -  JhUn\f^^ 

Pxi  ic>  Ct'n'.  t  '.  ao  i  iecin  ;>  bo!,  liiat  the  priocipa!  iboold 

pay  ever  a.,  re  .c%  uhich  he  ihoiid  rec?:te,  and  alfo  tbe  io- 

rr^s'-  •-'■^   !T?:cvc:n-r:i  I'-.tr^.^f  up,.n  -rv  ncm-  conirafts  or 

I:   -     -    o:  ..ai'ci  by  pcrfc  n:  rcc  o?  prii.c  pil  in  his  life- 

I   r.f.   i--    .y   cxecuiors  urcc,  -  ..      '       .  -  X.T.R.4S2 

F.5   ..--*'«*^"»  j,r^-e:::'g,  A:c.  triC  .fcr  :h*  wriiing- obligatory, 

J  nr.  r-is-^rc  ex."..  :.:.r.^  ihc  bi  !.  a    ■•''^-  '^^^  of  nicoey  was  rc- 

cfiv.c  b;.  :"c  i::.r.c;r-I   ir.  hi;    I;:c:  r?c    fcr   ihj  rcati,  in- 

i:-cai^>  and  ;n?rr-vcme:::5.  v.aicn  uc  did  not  pay,  •  JhiJ.  \%^ 

r  2i   to  ceb:  c:.  :  o-ii  cordti.v.  cJ  io  pav   to  th-  ciSccrs  and 

J.lji.rs  or  a  izoj^'zr.i  a'.l  i'j:h  as  ciciendani  (hould  receive 

Irom  :..-'  ra..'r.a.:jr-^-re:.^;,  aai   fjr   ihc    cfc  of  il,c    rcgi- 

jTjf:,   der.r.i  .r.:  p  ca:e-  pj^n:r:  ir.  the  «fcorcs  of  the  con« 

«  I'.ion  ;   r:fr!:wa:ior,  'ni:  cere   cant  received  f'cveral  funis, 

5.aiouLLia^  lo,  ice.  bu;  rcrui.d  :o  pay  a  great  part  thereof,  2.  Barr.  771 

F!«i  (co'fi::  r  ro  account,  5fc.)  that  no  goods  came  to  his  hands,   I.  San,  I6l.;rt« 

I  iicut.on,  2  f/.Vf r  r.up»  /jc;  anJ  dCTiUrrer. 
T\i  \   fcon  :i:or.  to  accourt  U*t  n-on  es  received  on  a  brief),  that  be  filaceiiht  briefs, 

I  :■)<  up  t.ic  mor.iv,  a'.d  gave  pia'cnfT  an  account ;  rcrplication,  protefting  thatdr* 

\   nJr.nt  did  n.:  endeavour  to  lu.  J^j.r  t.ie  briefs ;  for  pica,  did  not  come  to  a  jwi 

:  cco'jnt  ;  ..n-  iliiie,  £ro.^ht.  ziz.   Fr.  Drc.z^c. 
TiZi.   (condiiion  10  ip:}-  fuch  legacies  at  fuch  times,  &:c.  as  J.  S.   (boald  by  will  dh 

ycc:},  ^ro:e.-:is.g  i.iat  J.  S.  jriadc  no  will,  for  plea  t^•at  he  ^avc    no  legacies  to 

j>lainii.T  ;»nd  wife  ;   repiicaiion,  thit  he  did  ;  rejoinder;  and  ifiue,  /^/V.  2^";. 
PJf  .1,  thjt  dcfcnc.iin  faithfully  performed  duty  in  condition  mentioned  9  rephcaticTi 

did  rot  render  in  account  according  to  condition,  CI:/.  146. 
Da*,  ihd:  aj/nnrice  hath  cot  rurloijied  or  embcszk^  any  gcod$  except  fucb  particQ« 


/^ 
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MIDDLESEX,  to  wit.     Philip  Carteret  Webb,  cftjuire,  Becfarttton  k. 
complains  of  Edward  Beavo?r,  efquire,  being,  &c.  in  a  plea  that  ^^^^^ 
he  render  to  him,  faid  plaintiff,  certain  plans,  drawings,  or  deli-  wher^pUintiff 
neations  of  certain  houfes,  farms,  lands,  and  premifes  of  him  the  was  tenant  lor 
faid  plaintiff;  which  he  the  faid  defendant  unjuflly  detains  from  £&• 
him  the  faid  plaintiff,  for  that  whereas  the  faid  plaintiff  hereto* 
fore,  to  wit,  on,  &c.  was  lawfully  poffeffed  of  certain  plans^ 
drawings,  or  delineations  of  certain  houfes,  farms,  lands,  and 
premifes  of  him  the  faid  plaintiff,  that  is  to  fay,  a  certain  p)an» 
drawing,  or  delineation,  of  a  certain  farm  called,  fcc.  of  him  the 
faid  plaintiff,  fituate  in,  &c.  in  the  poffeflion  of  one  T«  Fulcock^  a 
certain  plan,  &c.  [fet  them  out]  as  of  his  own  proper  plans,  draw-  . 
ings,  or  delineations,  and  being  fo  poffeffed,  that  he  the  (aid  plaintiff 
afterwards,  to  wit,  on.  Sec,  cafually  loft  the  faid  plans,  &c.  before 
in  this  count  mentioned,  being  parcel  of  the  faid  plans,  &c.  above 
demanded  out  of  his  poffeflion,  and  then  afterwards,  to  wit,  on^ 
&c.  came  into  the  hands  and  poffef&on  of  faid  defendant  by  his 
finding  the  fame :  And  the  (aid  plaintiff  further  faith,  that  al- 
though the  faid  defendant  well  knew  and  had  notice  that  the  £iid 
plans,  &c.  were  the  proper  plans,  &c.  of  him  the  faid  plaintiff^ 
and  although  faid  defendant  afterwards,  and  whilft  the  faid  plant 
were  in  his  poffeflion,  to  wit,  on,    &c.  was  required  by  faid 
plaintiff  to  deliver  up  the  faid  plan  unto  him  the  (aid  plaintiff,  yet 
the  faid  defendant  hath  not  delivered  up  the  fame,  or  any  or  either 
of  them  to  him  the  faid  plaintiff,  to  wit,  at,  &c. :  And  whereas  ^  Cotui^ 
heretofore,  to  wit,  on,  &c.  was  lawfully  poffeffed  of  certain 
other  plans,  &c.  of  certain  eight  houfes  whereof  he  the  faid 
plaintiff  then  was,  and  from  thence  hitherto  hath  been,  and  ftill 
is  feifed  in  his  demefne  as  of  fee,  to  hold  for  the  term  of  his  na- 
tural life,  being  muniments  and  evidences  of  the  title  of  him  the 
iaid  plaintiff  to  the  faid  laft-mentioned  houfes,  8cc.  in  refpcA  of 
the  extent,  boundaries,  and  limits  of  the  fame  refpedively,  that 
is  to  fay,  a  certain  plan,  &c.  being  one  of  fuch  muniments  and 
evidences  as  aforefaid  of  a  certain  other  fiirm  called,  &c.  of  him 
the  £iid  plaintiff^  fituate  in,  &c.  in  the  poffeflion  of  ooe>  &c.  a 

certain 
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difcharge  ber,  wasobfiged  to  pay  it ;  rejoicder,  ]m>tefttng,  &c.  ;  for  pica,  (aiik, 
that  obligee*  before  the  day  of  the  relra/i,  paid  defeodaDt,  by  geoeral  reieaie ;  de- 
murrer fpeciaU  for  a  depanore  from  the  plea»  Br§.  R.  zz8. 

Flea,  mn  damaifioitus ;  replicatioD,  that  defendaot,  coUedor  of  rentt  belongbg  tfr 
the  fodety  of  the  New  River  company*  recetved  one  thoofand  three  hnodred 
poonds,  vvbich  he  did  not  pay  to  the  treafurer  of  the  fociety,  bj  which  {^iotiff 
was  threatened  to  be  arrefted*  and  fr§  rtdemptitme  fu9  to  prevent  it  was  forced  (o 
agree  to  pay  two  hundred  and  fifty  poand$ ;  demorrer,  leave  to  plaintiff  to  ako/; 
replication,  and  to  emit  fr9  rtdtmftfmty  &c.  and  make  the  fom  twenty-thite 
tboofand  nine  hundred  and  forty-eight  pounds ;  rejoinder,  admits  defendant  receir- 
ed  t«^nty>one  thoufand  five  hundred  and  nioety-one  pounds,  which  he  paid  to  die 
ueafurer,  and  traverfes  that  he  receit ed  twenty-three  tboofand  nine  hundred  ttd 
ferty-eigbc  pounds,  Br.  R,  204. 

Plea,  wm  tUmni/uatms  ;  replication,  money  unp^d,  and  to  avoid  a  fuit  and  charges, 
paid  money  to  obligee,  dLvAficdammiJutUsu  \  rejmnder,  and  ifliic  on  payment,  ai. 

/■/r.  19a. 
Plea  (condition  fpecial)  ;  replication,  protefBng  that  he  did  cot  indemnify ;  for  pkt 
faith,  that  plaintiff  dlfpofed  and  paid  for  his  own  ufe  for  G.  defendant's  foo,OQe 
hundred  pounds,  which  defendant  did  not  repay ;  iffue  on  the  payment.  Ma.  Imu 

RefUcatiau^  that  money  was  unpaid,  and  obligee  fued  plaintiff'  on  bond  to  an  m/i 

facias^  which  plaintiff  fuperfeded»  Mo.  Imir.  195. 
Plea  by  adoiiniftrator,  that  inteftate  in  his  lifetime  paid  money  on.  a  certain  day,  and 

ib  indemnified  plauntiff ;  replication,  did  not  pay ;  rejoinder,  and  iffue,  Br.  IL 

'94- 
Plea,  conditions  performed,  and  noa  iamni§catus ;  replicadon,  by  non^pcrfafmiacB 

of  condition  of  one  of  the  twelve  bonds  mentioned  in  the  plea,  Rg,  Dee.  234.; 

plea,  condition  performed,  mAnon  dammifiiotus,  Cl.Aff,  82. 

Plea  (to  bond  to  indemnify  iohabiunu  for  tithes},  condition  performed  |  replica- 
tion, damnified  by  fuit  in  the  coun  of  exchequer ;  demurrer,  IhiJ.  408. 

Plea,  non  damnificatus  to  a  bond  to  indemnify;  replication, /tfy«rA/  on  the  day,  i-/fj?* 
CA  218.338.  Han-iii.  Tbo*  ^i6' 

Flea,  that  no  rcquefl  was  made,  or  notice  in  writing  given  to  indemnify,  Clifi*  147. 

Pica,  non  damnificatui  \  replication,  money  unpaid,  and  obligee  w3l%  exicautrp  wiio 
arrcHed  plaintiff  by  Utitat^  and  detained  him  until  he  paid  the  money,  with  cofis; 
demurrer,  3.  Br,  174. 

Replication  to  like  plea,  that  money  unpaid,  and  obligee  threatened  and  endeavoured 
to  arrell  plaintiff;  per  quod ^  plaintift  paid  ef  Jic  damnificatus^  JJb.  247. 

Pica,  non  damnifii.atus  by  three  writings  fpecified  in  the  condition,  or  any  of  tbeo, 
or  any  fuit  ihcrcon.  Her.  302. 

Plea,  payment  at  the  day  ;  replication,  and  iffue  on  the  payment,  3.  Br.  118,  119. 

Plea,  that  the  creditors  obtained  judgment  againft  plaintiff  in  fi,  R.  and  defendant, 
at  plaintiff's  requeft,  paid  money  in  difcharge  of  the  judgment ;  demurrer,  Cf. 
Ent.  139. 

Plea,  condition  that  defendant  (hould  difcharge  plaintiff  of  a  fecurity  entered  into 
by  plaintiff  to  J.  that  J.  by  lakouring  defendant,  made  plaintiff  feveral  acquit- 
tances for  fifteen  pounds,  for  which  the  fecurity  was  given,  1.  H.  7.  30. 

Pj?a,  non  damnijicatui  (condition  to  difcharge  land  of  rent  claimed);  repHcatiov, 
that  one  H.  being  leiied,  dcmifed  to  three  for  their  lives,  rendering  rent,  and  the 
reverfion  defccudcd  to  coheirs,  who  dillrained  cattle  by  their  bailiff  tor  rentarrear, 
and  plaintiff,  to  avoid  fuit,  made  his  bond  to  pay  all  the  rent  due  before  the  fcaft, 
notice  to  defendant,  and  rcqueils  payment,  which  he  did  not  make,  and  plaiatif 
paid  the  rent.  Her,  309. 
PIra  to  debt  on  bond,  with  ror.dition  to  perform  covenants  of  an  indtnture  of  apprtW' 
th  ^j,t  :p  2f:<:r  ^jn  of  condi(lcn),  an  indenture,  and  prottfting  that  the  apprentice  did 

QOt 
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better  fecuting  the  payment  thereof  to  the  faid  Mary  as  aforefai  J, 
fae  the  faid  M.  then  and  there  delivered  into  the  hands  and  pof« 
feirion  of  the  faid  Mary  divers  other  goods  and  chattels,  to  wit, 
two  other  table  cloths,  &c.  &c.  &c.  another  parcel  of  the  faid 
goods  and  chattels  above  denunded,  to  the  value  of  other  twentjr 
pounds,  to  be  kept  and  detained  by  the  faid  Mary  until  he  the 
laid  Michael  (hould  and  did  pay  the  (aid  fum  of  feven  pounds  five 
Ihillings  and  (ixpence  to  the  faid  Mary,  and  the  faid  Michael  in 
fad  faith,  that  he  the  (aid  Michael  afterwards,  to  wit,  on,  &c. 
tendered  and  offered  to  pay  the  faid  feven  pounds  five  (hillings 
and  (ixpence,  and  lawful  interefl  for  the  fame,  from  the  faid  time 
of  the  lending  thereof  by  the  faid  Mary  to  the  faid  Michael,  until 
and  upon  the  faid  twenty-eighth  day  of,  &c.  but  (he  the  faid 
Mary  then  and  there  wholly  refufed  to  receive  the  (ame  or  any 
part  thereof  of  the  faid  M.  and  (till  detaineth  tl^e  faid  Iaft<-> 
mentioned  goods  and  chattels  in  her  hands  and  poflef&on,  whereby 
|Ui  adibn  hath  accrued  to  the  faid  Michael  to  demand,  &c.  &c. : 
And  whereas  the  faid  M.  on,  &c.  had  delivered  to  the  faid  Mary  -a  cooat. 
divers  other  goods  and  chattels  above  demanded,  to  the  value  of 
odier  twenty  pounds,  to  be  fafely  kept  and  delivered  again  by  the 
fiud  Mary  to  the  faid  M.  when  (he  (hould  be  thereto  afterwards 
/equeftecf ;  yet  the  faid  Mary  (although  often  requefted)  hath  not 
delivered  the  (aid  goods  and  chattels  laftly  above  particularly 
mentioned,  or  any  part  thereof,  to  the  faid  M.   whereby  an 
tfAion,  &c.  &c. ;  yet  the  (aid  Mary  (although  often  requefted) 
bath  not  yet  delivered  the  faid  goods  and  chattels,  or  any  pare 
diereof,  to  the  faid  M.  but  hath  hitherto  wholly  refu(ed,  and  ftill 
doth  refiife,  and  ftill  unjuftly  detains  the  fame  and  every  part 
diereof.    Damages,  &c.  &c. 

• 

And  the  faid  Mary,  by  A.  B.  her  attorney,  comes  and  defends  pica  QotJM«r. 
the  force  and  injury  when,  &c.  and  faith  that  (he  doth  not  detain 
the  faid  goods  and  chattels  in  the  faid  declaration  fpecified,  or  any 
part  thereof,  from  the  faid  Michael,  in  manner  and  form  as  the 
laid  Michael  hath  above  thereof  complained  againft  her;  and  of 
this  (he  the  faid  Mary  puts  hcrfelf  upon  the  country,  and  the  faid 
i/L  doth  the  like,  &c. 


And  the  faid  defendant,  by  A.  B.  his  attorney,  comes  and  putofamditU 
defends  the  wrong  and  injury  when,  &c.  and  faith,  that  he  doth  na. 
tiot  detain  the  (aid  goods  and  chattels  in  the  faiJ  declaration  fpe- 
cified, or  any  part  thereof,  from  the  faid  J  )hn,  in  manner  and 
form  as  the  faid  John  hath  above  thereof  com  plained  againft  him  ^ 
Urtd  of  this  he  the  faid  defendant  puts  himfclf  upon  the  country, 
tad  the  (aid  plaintiff  doth  the  like,  &c« 


DUR^URB 


1 


s 


I  i. 


624  INDEX  TO  LEADING  TITLES  OR  HEADS 

waf  of  cftoppel^  that  pbimifFIuui  jodzmeot  for  the  imt  againft  deiendaiit ; 

at  Hifi  prims ;  rejoinder^  hj  mui  tiel  record^  and  jodgmenty  The.  1 74. 
Tlca  to  corenant  in  indentore  of  demife  of  a  liberty  and  paftore  of  one  hondrec 

replication,  that  he  permitted  teftator  and  execmiars  to  keep  one  hondied  (he 

cenain  manner,  &c  as  mentioned  in  the  indenture,  and  ififbe^  Re»  Emi.  182 
Plea,  fimilar  replication^  to  plea  by  the  governor  and  company  o€  the  New  Rii 

piUam<t  and  river  water  from  the  houfe,  parcel  of  the  premi(es  demiled,  ihroi 

fault  of  pbinti£F  was  diverted  and  broken,  by  which  defendant  loft  the  life 

river  water  demifed  to  him  ;  demurrer,  Vii.  184. 
Flea,  conditions  performed  generally ;  replication,  non-payment  of  rent  in  an 

grantee  of  reveriion  for  fix  )ears ;  demurrer^  •  ^/.  £«/•  204. 
Flea,  rent,  nwaimifit.  Mo.  Imt.  205.  Ra.tnt.  152.  17^.  Vet.  Int.  Z2.     To  pa 

dimiifiu  Vtt.  Imt.  42. 
Plea  as  to  part,  no  rent  in  ar^ear,  PI.  Gem.  278.  Ra.  Ent.  lyj. 
Flea,  ready  to  pay,  and  umcore  prift^  and  accepts,  PL  Gem.  255. 
Plea  to  debt  for  rent  to  one  part,  mil  debet  to  refidne,  that  plaintiff  entered  let 

of  premifesy  and  expelled  defendant,  nolle pro/equi  to  nil  debet ^  and  demnrser 

ftdQe,   I.  Sam.  203. 
Plea  to  debt  for  rent,  ftatute  32.  Hen.  8.  that  leafe  made  to  an  alien  is  void  ;  d< 

rer,  i.  Sam.  5. 
Plea  to  debt  for  rent,  ftatute  of  non-iefidence ;  replication,  that  he  did  not  a 

himfclf  from  die  benefice  beyond  the  time  in  the  a£l  fpecified,  Tha.  105.  217. 
Plea  as  to  part,  mil  debet  to  refidue,  defendant  afligned  the  tenn»  which  plaindi 

cepted;  demurrer,   Bro.  R.  izb. 
Plea  (to  debt  by  grantee  of  reverfion),  by  leflee  for  yean,  that  defendants  be/or 

grant  of  the  reverfion,  furrendered  the  term  to  leflbr ;  replication,  iifoe  on  die 

render,  i.  San,  235.  PU  Gen,  254.  3.  Br.  20.  Ra^  Emt.  176.  Fet.  Int.  74* 
Plea,  that  reverfion  of  tenements  by  bargain  and  (ale  enrolled  in  the  Haiti 

London,  was  granted  to  defendant.     Replication,  protefting  that  tkeie 

no  fuch  cuftom  ;  for  plea,  that  S.  fold  plaintiff  the  reverfion  of  the  teneiiM 

and  traverfes  that  S.  fold  to  defendant  before,  and  ifiae.  The.  203* 
Plea,  extinguilhment  of  rent  by  entry,  2.  Mo.  Intr.  235. 
Plea,  that  plaintiff  before  any  rent  due  entered  into  tenements  demifed,  and 

pelled  defendant.     Replication,  did  not  expel.  Pi,  Gen,  278.  Br.  R.  260. 

Gen,  252.  279.  Ra,  Ent,  175,  Vet.  Int.  74.    To  part,  3.  Br.  18. 
Pica,  entered  into  lands,  parcel  tenements  demifed,  and  continued  po/Teillon  tc 

end  of  the  term,  Tho.  173.  PI.  Gen,  2j<).     Demurrer,  Ra.  Ent.  173. 
Pica,  ihat  plaintiff  before  the  day  entered  into  tenements,  and  from  the  pofTd 

thereof  held  him  out,^   Tho.  220.    Hob.  326.   Pi.  Gen.  z^z.  Clif.   150.    ^o  ^ 

before  any  rent  due,  Bro.  R.  231, 
Flea,  that  J.  in  his  lifetime  entered  into  one  acre  of  parcel  of  the  lands  demi 

before  any  rent  due,  and  during  his  life  occupied  it.     Replication,  did  not 

ter,  Ro,  Entr.zi^.  » 
Plea,  that  rent  was  not  demanded  at  a  reafonahle  time,  according  to  form  and 

fed,  &c.     Replication,  rejoinder,  andifTue,  CI,  AJf,  ^o^. 
Plea,  non-age  and  difagreement  to  the  leafe,  Clif.  149. 
Plea,  that  plaintiff  levied  rent  by  divers  diftreffcs.     Replication,  did  not  levy, 

iflue,   I.  Bro.   200.    22»^.   154.  PL  Gen.   253.  273.  Hanf,  108.   ^bo.  428. 

Ent,  175.  Fet.  Int,  74.  part  of  the  rent,  Ra,  Ent,  175. 
Plea,  that  lefTor  had  not  a  lawful  right  or  interell  at  the  time  of  the  deaiife.    J 

murrer,  Le'v.  Ent.  74. 
Plea,  like  as  to  part  of  the  rent.  PL  Gen  273. 

Plea,  as  to  part,  plaintiff  took  goods  in  the  name  of  a  diilrcfs  for  rent,  and 
detains  them.     Replication,  did  not  Uke,  PL  Gen.  lyi. 
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nor  hath  any  or  either  of  them  yet  delivered  np  the  find  deeds  or 
writings,  or  any  of  them,  to  the  (aid  plaintiff,  but  have  and  each 
of  them  hath  hitherto  wholly  refiifed,  and  ftill  refufe,  and  each  o( 
them  ftill  refufes,  and  they  ftill  unjuftly  detain  the  fame  to  the  laid 
plaintiff  his  damage  of  forty  thoufand  pounds,  and  therefore  be 
-Wings  his  fuic* 

Firft  general  iSlie:    And  for  further  plea  in  this  behalf,  the  Pl«a,  that  be. 
faid  defendants  by  leave  of,  &c.  a^io  tion ;  becaufe  they  fay,  that  ^*^      plaintiff 
the  right  honourable  Henry  lord  vifcount  St.  John,  baron  of  Bat-  J^^    wf^"^*""* 
terfea,  now  deceafed,  in  his  lifetime,  long  before  the  faid  plaintiff  which  the  deedT 
had  any  thing  in  the  (aid  premifes  in  the  faid  declaration  men-  &c.    belonged* 
tioned,  and  long  before  the  faid  plaintiff  was  poffefled  of  the  faid  ^ere  limited  io 
parchment  and  paper  deeds  and  writings  in  the  faid  declaration  ^ridfettUment. 
mentioned,  to  wit,  on,  ice.  A.  D.  1738,  was  fcifcd  of  and  in  t^f^j^^^'g'*^ 
;the  premifes  in  the  faid  parchment  and  paper  deeds  and  writings  tha^^intiffioft 
mentioned  in  his  demefne  as  of  fee,  and  was  pofleffed  of  and  in  the  them,  and  they 
laid  parchment,  paper  deeds,  and  writings  in  the  faid  declaration  came  by  finding 
mentioned,  as  of  his  own  proper  deeds  and  writings,  and  being  fo  "^^  defcndant't 
fcifed  and  poffeffed  as  aforefaid,  by  a  certain  indenture  made  on  ceWed  ^  notice 
the  day  and  year  laft  aforefaid  at,  &c«  in,  &c.  between  the  faid  f^om  lord  Bo. 
lord  vifcount  St.  John,    of  the  firft  part;  one   Thomas  Of- lingbroke  to ^^r. 
borne,  now  deceafed,  and  one  Jofeph  Morris,  now   alfo    de- '«'»   them  for 
.ceafed)     of  the  fecond  part,    and    the   honourable    Henrietta  ^^^j^^^' 
ICnigbe,  now  deceafed,  then  the  wife  of  Robert  Knight,  after-  S^^^deeds,  ^! 
wards  lord  Luxborough,  in  the  kingdom  of  Ireland,  of  the  third  by       intnifan] 
part }  one  part  of  which  faid  indenture,  fealed  with  the  feal  of  the  without  title. 
iaid  lord  vifcount  St.  John,  they  the  faid  defendants  now  bring 
here  into  court,  the  date  whereof  is  the  fame  day  and  year  laft 
aforefaid,  for  the  condderations  therein  mentioned,  did  bargain 
and  fell  to  the  faid  Thomas  Oft)orne  and  Jofeph  Morris  the  faid 
premifes  in  the  faid  parchment  and  paper  deeds  and  writings  men* 
tioned,  with  the  appurtenances ;  to  have  and  to  hold  to  them  and 
their  afSgns  from  the  day  next  before  the  day  of  the  date  of  the 
iaid  laft-mentioned  indenture,  for  and  during  and  unto  the  full 
end  and  term  of  one  whole  year  from  thence  next  enfuing,  and 
fully  to  be  complete  and  ended,  as  by  the  faid  lall -mentioned  in* 
denture  more  fully  appears  ;  by  virtue  of  which  faid  bargain  andiale^ 
and  alfo  by  force  of  the  ftatute  for  transferring  ufes  into  poiktilon^ 
the  laid  T.  O.  and  J.  M.  became  and  were  poffeffed  of  the  faid 
premifes  in  the  (aid  parchment  and  paper  deeds  and  writings  men* 
tioned,  with  the  appurtenances,  for  the  faid  term,  the  reverfioQ 
thereof  belonging  to  the  (aid  lord  vifcount  St.  John,  and  his  heirs; 
and  the  faid  T.  O.  and  T.  M.  being  fo  poffeffed  of  and  in  the  faid 
premifes,  and  the  (aid  lord  vifcount  St.  John  being  feifed  of  the 
reverfion  thereof  in  his  demtfhe  as  of  fee,  afterwards,  to  wit»  on, 
&c.  at,  &c.  in,  &c.  he  the  faid  lord  vifcount  St.  John,  by  a  cer« 
tain  other  indenture  then  and  there  made  betv/een  the  faid  lord 
▼ifcount  St.  John  of  the  firft  part,  the  faid  T^  O.  and  J.  M.  of 
•f  the  fecond  part,  and  the  iaid  Henrietu  Knight  of  the  thirijl 

part. 
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tatei  of  the  fai  j  plremifes  in  the  faid  parchment  and  paper  deed» 
tmd  writinffS  mentioned,  with  the  appurtenances,  for  thef  term  of 
bit  natural  life,  and  was  poflefled  of  the  faid  parchment  and  paper 
deeds  and  writings  in  the  faid  declaration  mentioned,  the  remain* 
der  of  the  faid  premifes  belonging  as  is  in  and  by  the  faid  Uft* 
mentioned  indenture  mentioned  and  contained ,  and  the  (aid  lord 
trifcount  St  John  being  fo  fcifed  and  poflefled  as  aforefaid,  he  tho 
fttd  lord  vifcount  St.  John  afterwards,  to  wit,  on,  &c.  at,  &c.  in^ 
ftc*  died,  upon  whofe  death  the  (aid  H.  K.  the  mother,  becamo 
and  was  (eifcd  of  and  in  the  faid  premifes,  and  po(fe(red  of  and  ia 
the  fiud  parchment  and  paper  deeds  and  writings  in  the  (aiddecla« 
iBtion  mentioned,  for  and  during  the  term  of  her  natural  life,  tba 
remainder  thereof  belonging  as  is  in  ai^d  by  the  faid  laft-mention« 
ed  indenture  mentioned,  and  afterwards,  to  wit,  on,  Scc.at,  &c.  died 
lb  lS»(edand  pofTefTed ;  after  whofe  death  the  faid  H.  K.  became  and 
%ru  feiied  of  and  in  the  (aid  premifes,  and  pofTeflfed  of  and  in  the 
iSud  parchment  and  paper  deeds  and  writings  in  the  faid  declaratioa 
mentioned  for  and  during  the  term  of  her  natural  life,  the  remain* 
der  thereof  belonging  as  is  in  and  by  the  (aid  laft-mentioned  inden* 
ture  mentioned,  and  being  fo  feifed  and  potkSkd  as  aforefaid9 
afterwards,  to  wit,  on»  &c.  at,  &c.   in,  &c.  by  a  certain  other 
indenture  then  and  there  made  between  the  faid  Henry  Knight  (bjr 
die  name  and  defcription  of.  See.)  of  the  firft  part,  the  faid  Henri- 
etta the  daughter,  by  the  name  and  defcription  of  the  honourable 
Hepiietta  Child,  widow,  daughter  uf  the  (aid  Robert  lord  Lux« 
borough,  of  the  fecond  part,  the  faid  Robert  Knight,  by  his  then 
name,  titles  and  defcription  of  Robert  lord  Luxborough,  and  one 
Robert  Clifie  of  the  third  part,  and  one  Jo(iah  Child,  now  alfo 
deceafed,  by  the  name  and  defcription  of  J.  C.  fon  of  the  (aid 
Henrietta  Child  by  the  honourable  Jofiah  Child  her  late  hu(band» 
dcoeaied,  of  the  fourth  part,  (one  part,  iicpro/eri  in  curia)^  for 
Ae  con(iderations  therein-mentioned,  he  the  faid  H.  K.  did,  for 
bimielf,  his  heirs,  executors,  and  adminiftrators,  and  for  every 
of  them  covenant,  promife,  and  agree  to  and  with  the  (aid  R.  KT. 
then  lord  Luxborough,  and  the  faid  Robert  ClifFe,  and  each  of 
ifaem,  their,  and  each  of  their  heirs  and  affigns,  that  he  the  faid 
H*  K»  ihould  and  would  as  of  the  then  prefent  Trinity  term,  or  of 
fame  other  fubfequent  term,  in  due  form  of  law  acknowledge  and 
kvv  to  the  (aid  R.K.  then  lord  Luxborough,  and  Robert  Clift^      % 
ana  their  heirs,  or  to  one  of  them  and  his  heirs,  before  the  juftices 
of  his  majefty's  court  of  common  pleas  at  Weftminfter,  one  or 
more  fine  or  fines  Jur  conuzana  de  drfit  conu  c/0,  or  one  or  mora 
fine  or  fines  fur  conuzana  de  droit  tantum^  with  proclamations 
thereon,  to  be  had  and  indorfed  according  to  the  form  of  the  fta*  i 

Kute  in  diat  cafe  made  and  provided,  according  to  the  ordinary  and 
common  courle  of  fines  for  aflurance  of  lands  in  fuch  cales  ufec^. 
imongft  other  things  of  all  and  Angular  the  (aid  premifes  in  tba 
Bdd  parchment  and  paper  deeds  and  writings  mentioned,  upon  diet 
(rafts  and  to  and  for  thcfcveral  ufes,  intents,  and  puipo^Kberein^ 

aftsr 
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ifter  limited,  eitprefled,  and  declared  of  and  concerning  AefaiMf 
that  is  to  fay,  to  and  for  the  ufe  and  behoof  of  the  faid  JoGaS 
Child,  party  to  the  faid  laft-mencioned  indenture,  and  his  affignt, 
for  and  during  the  term  of  his  natural  life,  without  impeachment 
of  or  for  any  manner  of  wade ;  and  from  and  after  the  determioa- 
tion  of  that  eftate,  then  to  the  ufe  and  behoof  of  the  faid  Roberti 
then  lord  Luxborough,  and  Robert  ClifFe,  and  their  heirs,  dor* 
ing  the  natural  life  of  the  faid  JoHah  Child,  in  trufl:  to  prefcrre 
the  contingent  remainders  thereof  thereinafter  limited  from  beiof 
defeated  or  deftroyed,  and  for  that  purpofe  to  make  entries  and 
bring  in  a£lions  as  occafions  (hould  be  or  require ;  but  neverthe- 
tefs  permit  the  faid  laft-mentioned  Jofiah  Child  and  his  affigni 
to  receive  and  take  the  rents,  iflues,  and  profits  thereof  during 
his  life,  to  and  for  his  and  their  own  ufe  and  benefit ;  and  firon 
and  after  the  deceafe  of  the  (aid  laft-mentioned  J.  C.  then  to  and 
for  the  ufe  and  behoof  of  the  firft  fon  of  the  body  of  the  (aid  laft- 
mentioned  J.  C.  lawfully  begotten  or  to  be  begotten,  and  of  the 
heirs  male  of  the  body  of  fuch  firft  fon  lawfully  ifluing ;  and  (k 
default  of  fuch  iflue,  then  to  and  for  the  ufe  and  behoof  of  ikc 
fecond,  third,  fourth,  fifth,  fixth,  and  all  and  every  other  fon  and 
fons  of  the  faid  laft-mentioned  J.  C.  lawfully  begotten  or  to  be  b^ 
gotten,  and  of  the  feveral  and  refpeflive  heirs  male  of  the  bodj 
and  bodies  of  fuCh  fons  refpe£tively,  lawfully  ilTutng,  accordin{ 
as  they  (hould  be  in  f(fniority  and  priority  of  birth,  tKe  elder  (S 
fuch  fons  and  the  heirs  male  of  his  body  being  always  to  be  pre- 
ferred, and  to  take  before  the  younger  of  them,  and  the  bein 
male  of  their  refpedive  bodies  ;  and  in  default  of  fuch  iflTufe,  thai 
to  and  for  the  ufe  and  behoof  of  the  faid  Henry  Knight^  and  thi 
heirs  of  his  body  lawfully  begotten  or  to  be  begotte*n)  and  in  it 
fault  of  fuch  iflue,  then  to  the  ufe  and  behoof  of  the  right  heir 
and  afligns  of  the  faid  Henrictu,  the  daughter,  for  ever,  as  by  th 
(aid  laft-mentioned  indenture,  among  other  things,  more  fully  ap 
pears :  And  the  faid  defendants  further  fay,  that  in  purfuance  ( 
the  faid  covenant  of  the  faid  Henry  Knight,  afterwards,  to  wii 
in  Trinity  term,  in  the  thirty-fourth  year  of  the  reign  of  for 
George  the  Second,  late  king  of  Great  Britain,  in  the  court  c 
I  the  faid  late  lord  the  king  of  the  bench  at  Weftmlnfter,  in  the  (ai 

Nam'ns  the  couiity  of  Middlefcx,  before,  &c.  then  the  juftices  of  the  iai 
iudgcB  of  c.  B.  late  kmg  of  the  bench  and  others  then  and  there  prefent^  a  certai 
fine  was  levied  between  the  faid  Robert  Clifte,  plaintiff,  and  tfa 
fiiid  Henry  Knight,  defendant,  amon^ft  other  things  of  the  prcmif< 
in  the  faid  parchment  and  paper  deeds  and  writings  mentionec 
whereof  a  plea  of  covenant  was  I'ummoned  between  them  in  th 
fame  court,  to  wit,  that  the  faid  Henry  Knight  had  acknowledge 
the  aforefaid  premifes,  with  the  appurtenances,  to  be  of  thd  rigl 
of  the  faid  Robert,  and  had  granted  for  him  and  his  heirs  that  th 
aforefaid  premifes,  with  the  appurtenances,  which  the  faid  lafl 
ifii-ntioned* Henrietta,  on  the  day  the  faid  agreement  was  mac 
ht;ki  feAiie  term,  of  her  life  of  the  inheritance  of  the  (aid  Henr 
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Md  which  after  the  death  of  the  faid  laft-mentioned  Henrietta,  aifd  of 
ihc  iirft  and  other  fon  and  foni  of  the  body  of  the  faid  laft  mentioned 
Henrietta  lawfully  begotten  or  to  be  begotten,  and  the  heirs  male 
bfthe  body  and  bodies  of  all  and  every  fuch  fon  and  fbns  lawfully 
ifluingy  ought  t6  revert  to  the  faid  Henrv  and  his  heirs,  Ihould  im- 
mediately after  the  death  of  the  faid  laft -mentioned  Henrietta, 
without  fuch  fon  or  fons  and  the  heirs  male  of  the  body  and  bodies 
of  fuch  fon  or  fons,  wholly  remain  to  the  faid  Robert  ClifFe  and  his 
heirs,  to  be  held  of  the  chief  lord  of  the  fee  by  the  fervices  which 
to  the  aforefaid  (jremifes,  with  the  appurtenances,  belonged,  fot 
tever ;  and  the  faid  Henry  Knight  had  granted  for  bimfelf  and  his 
heirs,  that  they  (hould  warrant  to  the  faid  R.  C   and  his  heirs 
the  aforefaid  premifes,  with  the  appurtenances^  as  is  aforefaid^ 
^gainft  him  the  faid  Henry  Knight  and  his  heirs  for  ever,  as  by 
the  faid  fine  ifi  the  faid  court  of  our  faid  lord  the  king  of  the  bench 
ftt  Weftminfter  aforefaid,  more  fully  appears^  which  faid  fine  was 
had  and  levied  to  the  feveral  iifes  in  the  faid  laft-mentioned  in- 
denture mentioned :  And  the  faid  defendants  further  fay,  that 
laJicr  the  levyirig  of  the  faid  fine,  and  long  before  the  faid  plaintiff 
Ivas  poffefled  of  the  faid  parchments,  paper  deeds,  and  writings  ia 
the  faid  decl^Kticfn  mentioned,  to  wit,  on,  &c^  the  faid  laft-men-v 
iioned  Jofiah  Child  died^  to  wit,  at,  &e«  in,  &c.  without  lawful 
iflue;  arid  that  the  faid  Henry  afterwards,'  to  wit,  on,  &c.  therd 
Idfo  died  withoiit  lawful  iifue,    after  whofe  deceafe  the  faid  pre-^ 
mifes  in  the  faid  parchment  and  paper  deeds  and  writings  in  the  faid 
tieclaratiod  mentioned  defcended  to  the  right  hohourablo  Fr^rick 
lord  vifcount  Bblingbroke,  as  couiin  and  heir  of  the  faid  laft* 
mentioned  Henrietta  :    And  the  faid  defendants  further  fa^,  that 
kfter  the  death  of  the  faid  laft-mentioned  Henrietta,  the  faid  plain- 
tiff intruded  himfelf  into  the  piremifes  in  the  faid  parchnient  and 
|>aper  deeds  and  writings  mentioned,  and  there  found  the  faid 
parchment  and  paper  deeds  and  writings  in  the  faid  declaration 
mentioned,  and  took  the  fame  into  his  pofleilion ;  and  afterwards^ 
to  wit,  on,  &c.  at^  &c.  in^  ^c.  cafually  loft  the  fame  oiiit  of  his 
hands  and  pofTeffion  ;  and  the  faid  parchment  and  paper  deeds  and 
writings  in  the  faid  declaration  mentioned,  afterwards,  to  wit,  on^ 
&c«  at,  &c.  in,  &c.  cafually  came  to  the  hands  and  pofteffion  of 
the  faid  defendants  by  finding  the  fame  $  whereof  the  faid  vifeoun( 
Bolingbroke  afterwards,  to  wit,  on,  &e.  atj  &c.  in,  &c»  had 
notice ;  and  the  faid  vifcount  Bolingbroke  then  and  there  requir- 
ed the  faid  defendants  to  keep  and  detain  the  faid  parchment  and 
paper  deeds  and  writings  in  the  faid  declaration  mentioned  for  thq 
life  of  him  the  faid  vifcount  Bolingbroke,  for  the  prefervation  and 
tnaintenance  of  the  ef^ate  and  title  of  the  faid  lord  vifcount  B.  tol 
the  faid  premifes  lt\  the  faid  parchment  arid  pajper  deeds  and  writings 
in  the  faid  declaration  mentioned^  belonging  to  the  faid  lord 
Count   Bolingbroke  ai  aforefaid  ;    wherefore  the  faid  defend* 
ants  detain    the  faid  parchment  and   papet   deeds  and  writ-^ 

Ttt  iogi 


63»  INOEX  to  LfiAOiNG  TITLES 

Pks,  as  to  part  of  IkLiry,  fereral  retaining*  were  i 
5.  Elis.  of  Uboorers,  pn  ^ued,  they  were  void ;  3 
f€T  UgriB,  wiiich  he  pcrfeSed.     Demurrer  10  theji 

F.ea  of  uf.:rv  to  bond  with  conditioa  to  pay  ibirty- 
alive,  ar.d  if  dead  then  tweDty-luc  pounds,  aiid 
Ertr.  168. 

Plea,  that  writing  wai  made  to  fecore  payment  of  t 
bought,  whii:h  defendant  coojd  bny  for  twcDty-fiic 
and  the  true  price  thereof  was  iwenty-Gve  pounds, 
priccof  a  calk  of  oil  was  thirty  poimds,  and  ttave. 
pounds,  Sb.  Ett.  689. 

Plea  to  bond,  tlut  bond  was  made  for  fecurity  of 
wares  bought  of  the  valoe  o(  tno  hnndrcd  poundii 
that  the  bond  was  made  oa  go^d  coafidfraiion,  1 
bond  «3S  made  for  ajull  and  true  debt,  and  travei 

Plea,  la.  Car.  2.  without  reciting  ihe  flatute  of  ufiir 

Plea,  that  plaintiff*  reff  rved  to  be  paid  twenty  Ihillin 
day  of  payment  of  feven  poundi  for  fix  months.     I 
pounds  10  defendant  without  any  confideration  O; 
ilatate,  and  trarerfes  uTary,   1.   Br§.  189.  aoi. 
Tfc.  i;?.  a.  Brt.  66.  Ha«/.  79. 

Plea,  that  phintifi'  had  dspaihiriag  of  fbeep  for  loai 
315.  Replication,  did  not  depallurc.  Plea  of  ii 
■nd  iiTue,  Ikid.  310.  414.  418.     Replication  and 

Flea  to  bill  penal  by  ftatuce  and  iive  pounds  paid, 
and  traverrcs  cormpt  agreement.      Demurrer,  CliJ 

Plea,  that  bond  was  void  by  Hatate  of  ufury,  by  u 
bond  vras  made  fo:  payment  of  fifty  pounds,  andt 
end  of  the  year,  and  not  befo.-e.  Rejoinder  ma 
that  the  money  was  paid  at  the  end  of  the  year. 

Flea,  th^t  defendant  was  indebted  to  plaintiff' in  live  ] 
plaiiitiif  ie:i  quartern  of  grain  at  a  certain  d:y,  ani 
came  bound  in  twenty  pounds,  liiat  it  was  north  te 
day  of  payn-.cnt  plairjtiffreletvs.i  five  pounds,  R< 
lent  and  live  pounds  paid,  and  tive  pounds  to  be  p 
fendant  became  boumJ.   2,  Brz.  fi,-. 

Plea,  that  pUintiti  lent  defendant 
p.iymcnt  [hereof  for  one  year; 
pounds,  contrary,  ic.  P.eplic-i 
and  travcrfes  ufurv,     Rejointiei 

Plea,  plaintiff  lent  defendant  thir'_  _ 

payment  J  granted  to  plaintiff  annual  rent  of  three 
repay  plainiiiF,  Replication,  that  defendant,  for 
granted  the  laid  annual  rent,  and  travcrfes  the  CO 
ration,  and  iff-e,  Ro.  Eat.  no. 

rie.-t,  piaintiif  lent  defendant  one  hundred  pounds,  ai 
from  the  twentietti  of  Oilober  until  the  twentieth 
himfejf  for  intereft  fix  pounds.  Replication,  tha 
piainiilf  in  one  hundred  pounds  for  a  true  debt,  a 
others  became  bound,  and  travetfes  the  ufury,  R». 

Plea,  lent  to  defendants  twenty  pounds,  and  made  tli 
ties  for  payment  ol  three  fevenl  ten  pounds  at  fevi 
was  one.  Replication,  that  bond  was  made  for  1 
itfury,  yu.  205.      Like  prck  and  demurrer,  (fL 


.wentv  pounds  for 

u  tiling  was  made 

Jon,  thel  bond  wa; 

and  i:rue  on  the  1 

J- pounds  for  fever 
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declantioa  mentioned,  and  from  thence  hitherto  hath  been,  and 
ffill  b  To  feifed  in  fee  tail  male  of  the  (aid  premifes»  and  being  fo 
poffeJBTed  of  the  (aid  deeds  and  writings^  he  the  laid  plaintiflF  after- 
mrdt  cafuall  J  loft  the  fame  out  of  his  hands  and  pofleffion,  and  the 
Ame  came  to  the  hands  and  pofleffion  of  the  iaid  defendants,  who 
figund  the  fame,  and  ftiil  remains  in  their  hands  in  manner  and  form 
at  the  (aid  plaintiflF  hath  above  in  his  faid  declaration  in  that  behalf 
aOedged;  and  this,  8cc.;  wheref6re  he  prays  judgment,  and  that 
tdie  &d  deeds  and  writings,  together  with  his  damages  bj  himfuf^ 
tallied  on  occafion  of  detaining  the  (ame,  may  be  adjudged  to  him,, 

George  Woob. 

And  the  (aid  defendants,  as  to  the  faid  plea  of  the  faid  plaintiff  R^ndtr,  tM 
by  him  above  in  reply  pleaded  to  the  (aid  plea  of  the  (aid  defendants  plaintiff  mtrud. 
by  them  fecondly  above  pleaded  in  bar,  (ay,  that  the  (aid  phintifl^,  ^' J^^^ 
by  reafon  of  any  thing  by  him  in  his  faid  plea  above  in  reply  pleaded  Henrictci  mar- 
aUedged,  ought  not  to  have  or  maintain  his  aforefaid  adion  thereof  ried  plaintiff*! 
againft  them  ;  becaufe  they  fay  (as  before]  that  the  (aid  plaintiff  fatlier. 
intruded  himfelf  into  the  premifes  in  the  faid  parchment  and  paper 
deeds  and  writings  mentioned,  in  manner  and  form  as  the  faid  de* 
jfendants  have  in  that  behalf  in  their  faid  plea  by  them  fecondly 
above  pleaded  alledged  i  without  this,  that  the  faid  Henrietta,  the 
daughter,  intermarried  with  the  faid  Louii  Alexander  Count  Du» 
roure  in  the  faid  replication  mentioned,  in  manner  and  form  as  the 
laid  plaintiff  hath»  in  and  by  his  faid  plea  by  him  above  pleaded  in 
reply  pleaded,  alledged ;  and  this,  &c.  j  wherefore,  &c.  if,  &c. 

Foster  Bower. 

And  the  faid  plaintiff  (as  before)  fays,  that  the  faid  Henrietta9  Surrtjoioder, 
die  daughter,  intermarried  with  the  faid  Louis  Alexander  Count  iff"^.  ^    tht 
Duroure  in  the  faid  replication  mentioned,  in  manner  and  form  as  ">*"''*S^* 
the  faid  plaintiff  hath  in  and  by  his  faid  plea  by  him  above  in  reply 
pleaded  alledged ;  and  this  he  prays  may  be  enquired  of  by  the 
country  i  and  the  (aid  defendanu  do  the  like  ;  therefore,  &c. 

Afterwards,  that  is  to  fay,  on  the  day  and  at  the  place  within  poftea. 
eontained,  John  Way,  gentleman,  being  affociated  unto  the  (aid 
chief  juftice  by  force  of  the  ftatute  in  that  cafe  made  and  provid- 
eif  the  within-named  plaintiff  came  by  his  attorney  within  con« 
fained,  and  the  within-named  defendants,  although  folemnly  de- 
manded, came  not,  but  made  dt&ult ;  therefore  let  the  jurors  of 
the  jury  within-mentioned  be  taken  againft  them  by  de&ult,  and 
the  jurors  of  that  jury  being  fummoned  came,  who  to  (ay  the 
truth  of  the  within  contents  being  chofen,  tried,  and  fworn  as  to 
diefirft  iflue  within  joined  between  the  parties  aforefaid,  (ay  upon 
their  oath  that  the  faid  defendants  deuin  the  (aid  parchment  and 
paper  deeds  and  writings  in  manner  and  form  as  the  faid  plaintiff 
Within  complains  againft  them ;  and  as  to  the  laft  iffue  within 
joined  between  the  parties  aforefaid,  the  jury  aforefaid,  upon  their 
Mtb  afore(aid,  further  (ay,  that  the  withm-named  Henrietta,  the 

T  3  daughters 
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pica — ^JCDGMEKTS.   (48) 
VoU 

vn. 

hj.  ?Iea  (to  dedindoii  cm  jodgmcai),  tkat  after  tbe  oh* 
uiniag  of  the  judgment,  and  beiofc  tbe  czhibiin^ 
Lar  bui  of  pia. DL^,  he  foed  o«it  anr/r^//.  ftrplicib* 
tioD  to  the  Ud  piea. 

1 14.  Pica,  ifl,  JuJ  /xri  rectrd ;  2d.  faycemt  of  the  damages* 

1 1 1.  I« epl.cauon,  t^t  there  is  lucii  record ;  apd  two  if* 
fc  5.  c.-c  to  be  tried  b)  the  rcccrd,  the  other  hj  tlws 
foortry. 

3q6.  P'ca,  ^  -^  nc  piid  the  judgment  and  damages. 

399.  Pica  of  bALkruptcy  in  bar  to  debt  00  jodgocot. 


Plea,  km!  :iel  rf  tJ^  Tho.  1 3c,     Judgment,  R9.  Emt,  204.  Rm.  Emt.  194. 
Piea  to  dtb.  on  Judgireni  cf  n«.  /rr/1  ii  the  marfhalfea  court,  that  our  Ic 
k..  g  wia  n  i  gr->ni  2Ln%  coari  to  held  and  hear  pleas  between  pcribiis  not 
ot  ^t  p*  ite.     i>emujTer,  '/V.  £r/.  i  ''4. 

/•244. 
48. 18; 

-  „  '  '         A       r^  t       ■'■LI 

jbigrrs:  t   ordc:eCw2c:  ca  ceznur.'cr,  C#.  £«/.  154. 
TLot  p^  i:..if.  :-ed  o  :t  ^ta^  ia*  jatiifmcumdwm  on  the  jodgm^ot,  and  a  wmm 
deli\c:ir:  to  ir.e  D^adof  lae  li'x-rty,  wno  took  ddcndant,  and  roloiitari] 
mittra  hin  to  go  a:  U.gc.     Rcp.i.^iion  and  iffue,  Ap.  237» 
Plea,  M.l  athtt  to  d.Dt  on  judgr.cnt  n  tbe  coonty  court,  and  concludes  \ 
c  ur.:ry,  ;  er.  tZj.     oiTiiiar  n:i  dila,  ard  wages  his  law,  i.  Br,  1  n, 
j  PIc::,  i,t:(:ejj^u€,  2.-U--.  y«/r.  iji,   ^^5.  433, 


Pica — On  Pesjal  Statutes.     (^9) 


Vol. 
Ml. 

iS : .  P'ca  ir  bar,  frizrjuJg'^.Tnt  in  B.  R.  for  fcvcral  offences. 

19^.  t  ea,  K.l  d*htt. 

2CZ.  I'Km  ::.  wiuicp^ent,  th2t  the  contraA?  were  made  by  the 

dcicndar.t  l:\s1  :ao  oiher  per.cns jointiy. 
ai2.  Pita    ihu  ceuaa-nt  icnderca  liic  penalty  within  the 
213.       *ii.7  .'  linuic  .  ia  ihe  r.oiice  oi  adion.     Replication, 
»  I  :::  tr.cy  d'.i  :.o:  lencf  r. 

31?.  r.^a,  ^cuuurr  A. UwH  pending  at  plaintin's  fuitfbr  the 
219.        lan-.e   c!:.i.we.      Kcpiiciiiion,    ioimer  fviii  difcon* 

ti:iucd. 
32S.  Kcpac*t:on  lo  a  pl:a,  iha:  bond  was  given  for  money 

\son  u;  yl-y,  laa:  it  uas  given  for  a  jull  and  troc 

dzbi,  and  :.c:  for  moccy  \ion  at  fiay.     Demurrer, 


• 


«4: 


(  «4r  ) 
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P^CtARATIONSt 

Vol.  PKBCEDBNT8/f 

Vil.  Books  of  Practice^ 

Faoi  ^       ^  Rl$PP&T£RS«  U^^ 

6i^*  Declaration  in  detinue  for  plans,  tcz^  of  eftates,  whereof 

plaintiff  was  tenant  for  life. 
^^d.  Declaration  in  d*nnue  for  detaining  a  note  after  plainti^ 

had  paid  the  fura  mentioned  in  it. 
636.  Declaration  in  dettnut  by  plaintiff  againft  defendant,  for 
not  giving  up  plainti^s  property  which  he  had  lodged 
in  defendant's  hands  for  fecuring  the  payment  of  a  liini 
of  money  dpe  to  defendant  on  plaintiff*  tendering  the 
money  that  was  due. 
6^8.  Declaration  i^  dffi^ue  for  k^ping  papers  and  deeds  of  an 

fftat.*.     {See  Pleadings,  p.  659.; 
I>eclaration  for  detaining  promifTo'y  note  that  was  paid,  made 
by  the  pla  ntift  tQ  §nother  peirfon,  and  by  that  perlon  inclofed 
to  the  deiFendant,  •  -  ,  -  Mor,  Pr.  jgt 

Declaration  in  C,  6.  Jn  detinue  for  chattels^  -  -        2.  Mod.  £nt.  42^ 

peclaration  in  C.  B.  fo*-  a  bond,  -  -  -         2.  Mod.  £nt«  422 

]>ecla ration  in  C  B.  in  </  tinue  for  a  box  with  charters  which 
came  to  the  defendant's  hands,  by  finding  defendant  brings 
the  box  into  court  and  prays  gar  ifhments,  box  delivcfcd  up 
upon  condition,  prays  that  they  may  be  fuirimoned  to  fhew 
caufe,  fcire  facias  awarded,  idem  diQatus  return,  Jcire  facias 
teftamm  awarded,  return,  impar)ance|  -  -         2.  Mod.  Ent.  421 

/>r/nr«/  for  an  indenture  of  leafc,  •  ?  -      3*  Wood.  Led.  106 

JJon  debet  nee  detinefi  and  wager  to  debt  on  apcount  before  auditors  according  to  the 
0atute,  and  detinue,  Ra.  Ent.  \  50*  Fet,  Int.  42. 

Detinue  for  chattels,  Ra^  Ent.  1 1  x.  For  three  tallies,  21.  Hen.  6.  30.  Four  brafi 
dilhes,  three  brafsfots^  PL  Gen,  370.  Goods  and  phattels,  Plo.  275.  One  gold  ring, 
Ro.  Ent.  2^5.  I.  Bro.  355.  One  filver  cup,  one  filver  fait  cellar,  PI,  Gen.  371.  A 
mare,  Bro,  R,  259.  Co.  Ent,  169.  21.  Edw.  4.  55  Two  pieces  of  gold  and  other 
goods,  i.^r.  119.  Chattels  and  box,  with  deeds,  ^^^.  139.  Fony  buihels  of 
corn,  PL  Qet{.  370.  2.  Inf.  CL  380.  Purfe  of  money,  Ra.  Ent.  an.  Bag  of 
money.  Dig.  196.  18.  Hen.  6.  20.  Twenty  quarters  of  beans.  Vet.  Int.  177.  Tor 
Several  quarters  of  corn  and  malt  at  feveral  prices,  Co.  Ent,  169.  Four  quarters  of 
IcojTi  and  forjy  pecks,  Dig.  203. 

Petinue  when  chattels  came  to  the  hands  of  defendant  aft^r  the  death  of  R.  S.  to 
'  whom  they  were^ delivered  to  keep  fafely,  i.  Bro.  149. 

For  Tiftatutefaplet  4eUvcred  by  plaintiff  to  defendant  to  keep  fafely,   Ro.  Ent,  iz^. 

For  a  bond  delivered  by  plaintiff  to  defendant  to  keep  iiafely  and  to  redeliver, 

'  1.  Bro.  148.  2.  Infir.  CL  383.  Reg.  159*  F.  Ni  Br,  ii%.  Ra,  Ent,  217.  220« 
pig.  154.  FeL  Int,  27.  9J.  4fit,  171. 
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PECEIT,  (AAkmt  for).  {See  Aflompfit,  VoL  XL  p.  107.  128.  Index,  1^ 
And  ToET,  (Writ  of).     (&r  Pnaical  Forms — WtiiL) 

DECLARATIONS,  {Bmmmmgs  of  and  (>McU/kMS  m  thr  SaftrUr  ud  Uj 
Courts.     {Set  Pnidkal  Foims.) 

DEMURRER.    Set. 


\ 


>  . 

5.1 


DETINC 


IN    THE    CIVIL    DIVISION.  649 


For  goods  delivered  ts  a  fUdgt  for  money  borrowed^  which  plaindi 

paid>  Aflf*  16S. 
By  adndnifirator  aeainft  extcutir,  for  goods  and  diattels  delivered  to  teftator  by  in* 

teftate  to  be  fafely  kept  as  zfletige  for  money  borrowed,  which  wit  aftcrwar4i 

paid,  PL  Gen.  371.  a.  Iftfi,  CL  3S1. 
Decinuet  plaintiff*  pofTefTed  of  goods  lod  them,  and  they  came  to  defendant's  hmda 

\yf  findings  AJh*  173.   I.  Br;  147. 
By  hujhand  and  nuiff  again  ft  ex€cut9r^  for  goods  delivered  to  teftator  by  wife  when 

fole,  and  to  be  delivered  to  her  on  requeft,  which  after  teftator's  death  camo  to 

defendant's  hands,  PLGtn^^'jo. 
For  a  mare  plaintiff*  loft  and  defoidant  fonnd,  Co,  Eat,  169.  i.  Br.  i8]« 
For  goods  delivered  to  J.  for  (afe  cuftody  who  loft»  and  defendant  round  tkeaii* 

Ru.Ent*  212. 
By  exicutor^  for  goods  whereof  teftator  died  poflefled,  which  came  to  defandaat't 

hands  by  finding,  Plo,  ij^,  AJh,  166. 
petinue  for  ceruin  number  of  quarters  of  corn  and  malt  bought  at  a  certain  price, 

to  be  delivered  on  a  certain  day,  Co,  But.  169.     By  bill,  3,  Br.  i86«    Par* 

chafed  according  to  an  indenture  of  agreement,  Ra.  But.  133. 
For  lead  bought  to  be  delivered  on  requeft,  3.  Br,  185. 
By  executorsy  for  goods,  *vi%,  iron.  Ibid*  t  S7. 

Againft  hufband  and  wife»  for  barley  bought  of  wife  when  fole»  JJb.  169W 
For  hides  bought,  to  be  delivered  from  time  to  time  as  defendant  fbould  laXU 

3.  Br.  186. 
For  two  Quarters  of  carraway  feed  (eand'uimi).    For  malt  detained  where  dcfinkU 

ant  fold  to  a  perfon  who  fold  to  plaintiff",   i.  Bro.  148. 
Declaration  in  debt  on  mutuains  and  detimie,  for  goods  delivered  for  (aft  cofiody, 

PLGiM.  2^1, 

Declaration  m  debt  on  account  before  auditon,  and  dednue  for  goods,  &c«  tor 

fafe  cuffody,  Ra,  Ent.  250.  I^et.  Im.  41. 
Declaration  in  debt  for  a  farm  of  cows  demifed  for  a  term,  and  dednue  for  th0 

cows,  JJb.  181.  Mo.  Int.  149. 
Debt  on  finele  bill  for  payment  often  pounds,  and  delivery  of  a  gelding  and  goods 

to  plaintiff'on  day  of  marriage,  or  death  of  defendant,  who  took  a  wue  on  a  day 

ceruin,  Bro.  R.   186.  1.  Br.  104.      ByorigiqaJ,  Reg.  139,     By  executor,  for 

goods  and  chattels,  Rrg.  140. 
Declaration  in  debt  on  account  and  nuauatus  and  detinue  for  a  mare  delivered  for 

(afiB  caftody,  Bro.  R.  186. 
Debt  on  iingle  bill  and  detinue  for  ten  bu(hels  of  wheat.  Pi.  Gen*  262. 

PLEAS,  4:c.  IN  DETINET. 
Vol.  PricidintsiIi 

VII.  Boojcs  ^Practici* 

Page  R£FoaTaR8,5cc» 

637*  V\m  cli  nom  detinet* 

659.  Plea,  veiy  fpecial  in  detttmt ;  replicadoi^  lejoinder,  far- 
rejoinder,  pofteaf  and  judgment. 
Vomdetinet^  .  -  -  .  .      I.R.  Pr.  B.  R.  t8j 

NondetiKitt  •  .  .  .  .  Mor.  Pr.jSa 

NoH  detimt  in  debt,  -  -  -  -     I .  R.  Pf .  C.  B.  147 

Plea  in  detinue  of  a  horfe,  that  the  plaintiff*  delivezed  the  fame 

to  defendant  to  depaffure  at  his  own  peril,  and  tnverfe  that 

he  delivered  to  be  fa&ly  kept,  &c.  .  -        2.  Mod.  Eot  42 j 

Plea  at  to  detiwue  of  cbatteli  which  defendant  had  boughty 

where  defendant  iayi,  that  the  plaintiff",  after  the  bargain, 

com* 
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certain  odier  plan,  &c.  &c.  &c.  as  of  his  own  prefer  plam 
and  being  fo  poflefled  thereof  the  faid  plaintiff  afterwards,  t 
on,  &c.  cafually  loft  faid  laft-mentioned  plans,  being  the  r 
of  the  plans  above  demanded  out  of  his  hands  and  pofleffioi 
they  afterwards,  to  wit,. on,  &c.  came  jnro  the  hands  an 
fe/lion  of  faid  defendant  by  his  finding  the  lame :  And  faid 
tifF  fays,  &c.  (as  in  the  i ft  Count  to  the  end)  tD  (he  dam 
the  (aid  plaintiff  of  one  hundred  pounds* 


DrdantioD  and      LONDON,  to  Wit.    Robert  Scudamore  complauns  of 

d.tinue  in  dcbc  liam  Wilfon  being,  &c.  of  a  plea,  that  he  render  to  him  a  c 

**  t^'tiS  *  P''0'nifl<>ry  nofc»  which  he  unjuftly  detains  from  him,  for  tl 

^  hidiJSl^  the  faid  plaintiff  on,  &c«  in,  &c.  nude  his  certain  note  in  wi 

Am  memiimcd  commonly  called  a  promiflory  note,  with  his  own  propei 

ip  the  Bote.       and  name  thereto  fubfcribed,  bv  which  (aid  note  he  th 

.plaintiff  promifed  to  pay  to  J.  o.  or  order,  at  the  time  tl 

mentioned,  the  fum  of  three  pounds  as  for  value  received 

which  faid  note  he  the  faid  J.  S.  then  and  there  indorfed  ovi 

delivered  to  faid  defendant ;  and  although  the  faid  plaintiflF 

wards,  to  wit,  on,  &c,  at,  &c.  fully  paid  and  (atisfied  the  bd 

of  three  pounds  in  the  faid  note,  and  after  payment  thereol 

and  there  requefted  the  faid  defendant  to  deliver  up  to  tl 

plaintiff  the  faid  note ;  and  although  the  faid  defendant  the 

there  had  the  (aid  note  in  his  cuftody,  yet  he  the  faid  defe 

{although  often  thereunto  requefted)  hath  not  delivered  u 
aid  note  to  the  faid  plaintiff,  but  hath  hitherto  refufed  (b 
and  ftill  unjuftly  detains  the  (ame.  Damages  ten  pounds,  (iii 


DfedarMjon  In  MIDDLESEX,  to  wit.  Michael  Gorman  complai 
detinu;byplajn-  Mary  Barrett,  widow,  being,  &c.  of  a  plea  that  (he  rem 
tiff  »g;.inft  de-  him  goods  and  chattels  of  the  value  of  fixty  pounds,  whic 

'hiilf"u  ^  u?r  "^y^^^y  detains  from  him,  for  that  whereas  he  the  (aid  Mi 

gmng  "P^P^^I^^  on^  5tc.  at,  &c.  was  polTeflcd  of  divers  goods  and  chattc 

wheh    he  had  wit,  two  table  cloths,  &c.  to  the  value  of  twenty  pounds, 

lodged   in   dc.  his  own  proper  goods  and  chattels,  and  being  fo  pofTeffed  th* 

fendani's  hands  he  the  faid  Michael  afterwards,  the  (kme  day  and  year, 

'Y  ment'"o/* a  Cafually  loft  the  faid  goods  and  chattels  above  particularly 

fum  of  money  tioned  out  of  his  hands  and  poiTefllon,  which  faid  goods  and 

due  to  defend,  tels  afterwards,  to  wit,  on,  &c.  came  to  the  hands  and  pofli 

•nt,  on  pbin-  of  the  faid  Mary,  whereby  an  adiion  hath  accrued  to  the 

titf'i  tendering  Michael  to  demand  and  have  the  faid  goods  and  chattels  h 

was  due '^  ^    ^  above  particularly  mentioned  ;  and  alfo  whereas  the  faid  Mi 

'  on,  &c.  at,  &c.  borrowed  of  the  faid  Mary  feveral  fums  of  m< 

^  amounting  in  the  whole  to  the  fum  of  feven  pounds  five  (hil 

and  fixpence,  to  be  paid  by  the  faid  Michael  to  the  faid  ] 

when  he  QioMld  be  0e^c(o  afterwards  requefted  ^  and  fo 

1 
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Cwn  liand;  knows  not  if  conditions  be  or  be  noti^^fonned ;  and  prays  H.in^bc; 

fummoncd,  JcLfa.  awarded,  who  prays  imparUnce  and  hath  it, 
]?lca,  Hfl«  </r//»^/ to  the  country,  Ra.  Ent.  212.  Afl>.  16^.  BL  Gm.  314.  wager  of 

law,  I.  i^rtf.  355.  Ra,  Ent.  211.  Jjh.  165. 
Confcflion  of  adion  to  part,  HoHtUtiuet  and  wager  to  rcfidue,  PL  Gn.  372,  i.  Bn 

120.  ,17  1. 

hofi  detinet  ftr  patriam,  having  withdrawn  pica /fr  itgm,  3.  Br,  186. 
.  Pica,  that  plaintiff  delivered  to  defendants  a  horfc  to  be  delivered  to  J.  and  de- 
fendants fo  delivered  him,  211  £.  4.  4J. 

Plea,  that  horfe  at  the  time  of  the  delivery  was  infirm,  and  detained  on  account  of 
various  infirmities,  and  afterwards  died<  Replication,  that  the  horfe  was  found, 
and  travcrfes  that  the  horfe  was  infirm,  ii.  J?.  4.  55. 

Plea,  that  plaintiff  pledged  goods  to  J.  for  money  borrowed,  J.  died  intcflate,  asl 
adminiftration  was  committed  to  defendant,  who  took  the  gobds  and  detained 
them  for  money  unpaid,  and  traverl?s  that  plaintiff  delivered  the  faid  J.  the 
goods  to  be  fafely  kept,  and  re-delivered  on  requeft,  Ra,  Rnt,  ztz. 

Plea,  that  the  bifhop  beinefeifedof  the  hundred  had  an  ellray  there,  and  defend^ 
ant,  his  bailiff,  leized  the  mare,  and  made  proclamation  on  the  ninth  of  Ofto- 
bcr;  plaintiff  claimed  the  mare,  but  refufed  to  pay  for  the  dcpafturing,  per  qwd 
dttimu  Replication,  that  on  tenth  of  June  plain  tiff  claimed  the  mare,  and  ten* 
dered  defendant  three  (hillings  and  fourpence  for  depaduring,  and  uaverfei  that 
the  mare  remained  as  an  eftray  from  the  twenty^ninth  of  May  to  the  tenth  of 
October.    Rejoinder,  maintains  plea,  and  traverfes /md/^r,  Co.  Est,  169.  3.  Br. 

183. 
Plea,  that  S.  being  feifed  of  a  manor  had  hona  waiiiata  there,  and  defendant  as 

bailiff  of  the  manor  took  waif  by  a  perfon  unknown.     Replication,  that  one  W. 

fiole  the  goods  of  plaintiff,  who,  on  freih  purfuit  took  him,  and  on  indidment 

was  found  guilty,  and  writ  of  reflitution  awarded,  and  traverfe  waif  by  peribn 

unknown*  J/^.  173. 
ftea,  non  detinejtt  and  wager  to  part ;    to  refidue,    d:fjndant  levied  his  plaint 

againd  plaintiff  in  the  ilieriff*s  court  in  London,  aiki  th'^  goods  wefe  there* 

upon  attached,  and  condemnation  after  four  defaults.     Replication,  nul  (Id  rt» 

nrd^  Ra,  Ent.  212. 
Plea  to  detinue,  brought  by  executDr,  that  before  proving  the  will,  adminiftratioa 

was  granted  to  L*  who  fold  the  goods  to  defendant.  Demurrer,  F/o,  275.  j^^j^^ 

167. 

Plea  to  detinae  for  a  horfe  that  plaintiff  delivered  horfe  to  depaflure  at  his  own 
rifque,  a^qme  hoc,  that  horfe  was  delivered  for  fafe  cuHody.  Replication,  de- 
livered for  fafe  cuitody,  and  iffue.   i.  Bro.  149. 

Plea  to  detinue  of  goods  on  emijjet,  defendant  fays,  that  plaintiff  after  the  bargain 
conr.mandcd  him  to  fell  them.     Replication,  and  iffue  on  thcorder,  i.  Bro,  249. 

Plea  to  detinue  for  fliecp,  uttcore priji ,  and  prays  a  day  to  deliver  them,  bein^/^r.* 
natunt,  Bro,  f^ad.  ^g-j.  i.  Bro,  149,  plaintiff' goes  for  damages.  Replication, 
that  defendant  rcfufcd  to  deliver.  Rejoinder,  as  before  on  tender,  aad  iHuc, 
Uid. 


Non  df bet  fti/ detifift  to  ihc  couMry,  Bro,   A'.   259,    PLGen.  z$\.    Mc.  Intr.  205. 

Ajh^  221.     Non  debit  nil  dttintt,  and  wageri  to  part,  Ibid,  37  j; 
■NoH  debit  to  the  country;  to  mutuatus,  confcifion  of  adion  to  goods,  PL  Gen.  255. 

]>7TBRPLEADER« 

plea  (to  declaration  by  A.  and  another  by  B.  on  two  bovds  delivfcredto  tefhitor  for 
fafe  cuflody)  by  defendant  to  both  declarations  in  one  plea,  that  they  vrtre  de- 
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638  DETINUE.— DECLARATION'. 

Dtc^a-atlon    in  DUROURE,  £s(^  OTHER- 
clrtiiiLt,         fir       WISE    C< 

^7r^  ''T"     Burrar: 

and  decdi  &f  ao       ^^ 

•  i*:..  Others.  ,  ^,.       ^ 

Snell,  eiquire,  and  Oliver  Cronwell,  efquire,  being,  jcc 
pica  chat  they  render  to  the  faid  plaintiiF certain  parchn:ie 
paper  deeds  and  writings,  which  they  unjuflly  detain  fron 
For  that  whereas  the  uiJ  plaintifF  oni  &c.  at,  &c.  in,  Sn 
fz'iki  in  his  dcmefnc  as  of  fee,  or  of  ibme  other  cftate  of  ar 
certain  mefTuage  or  d^elling-houfe,  and  one  rood  of  land 
the  appurtenances,  fituate  in  Albermarle-ftrcet,  Weftminfl 
the  faid  county  of  Middlefcx,  and  was  pofTelTed  of  certain  ] 
mcnts,  and  paper  deeds,  and  writings  relating  to  and  cone 
his  title  thereto,  to  wit,  one  indenture  of  leafc,  and  one 
ture  of  rcleafe,  dated  refpeftivcly  the  tv/enty-lirll  and  ti 
fecond  days  of  June  170^,  made  or  mentioned  to  be  ma 
twein  the  right  honourable  Henry  lord  Dover,  baron  of  ] 
in  the  county  of  Kent,  of  the  one  part,  and  John  Chambe 
of  the  pariQi  of  St.  James's,  VVeftminfler,  in  the  county  o; 
(llefex,  carpenter,  and  Thomas  Bctts,  of  the  Inner  Temple, 
don,  ei'quire,  and  William  Bctts,  of  Lincoln's-inn,  genti 
of  the  other  part ;  one  indenture  of  bargain  and  fale,  inroi 
Chancery,  dated  the  twenty- fecond  day  of  June  1 703,  tm 
mentioned  to  be  made  between  the  parties  named  in  the  ind 
lad  above-mentioned,  one  indenture  of  afllgnment  quarterp 
dated  the  twenty*fecond  day  of  June  1703,  made  or  mentic 
be  made  between  the  faid  Henry  lord  Dover,  of  the  firft 
Henry  Pooley,  of  the  fecond  part ;  John  Chamberlayne, 
third  part ;  and  Georee  Chamberlayne,  of  the  fourth  par 
other  indenture  cf  L^afc,  and  one  other  indenture  of  releafe, 
rclpedtively  the  twentieth  and  twenty-firft  day  of  January 
made  or  mentioned  to  be  made  between  the  faid  John  Cha 
layne  and  Thomas  Bctts  of  the  one  part,  and  Henry  St. 
efquire,  and  Richard  Cooper,  gentleman,  of  the  other  par 
other  indenture  cf  bargain  and  Tale,  inrollcd  in  Chancery, 
the  faid  twenty-iirft  day  of  January  1703,  made  or  mcntio 
be  made  between  the  parties  named  in  th::  laft  bcfore-men 
indL'ntures,  one  other  indenture  of  afli^nnicnt,  &c.  &c.  | 
were  fcveral  other  dcedsj  of  the  faid  plaintiff,  as  of  his  owi 
per  deeds  and  writings  as  relate  to  and  afFecl  and  concern  th 
of  the  faid  plaintiff  to  the  fuid  prcmiics,  with  the  appurtcn 
arc,  were,  and  are  in  full  force  and  virtue,  and  of  a  great 
to  wit,  of  the  value  of  forty  thouCind  pounds  ,  and  the  faid  pi 
being  (o  thereof  poflefled,  and  alio  feilcd  of  the  faid  prcT.i 
aforcfaid,  he  the  laid  plaintiff,  afterwards,  to  wit,  on,  &c,  a 
in,  &c.  cafually  loft  the  faid  deeds  and  writings  out  cf  his 
and  pofFcinun,  which  faid  deeds  afterwards,  to  wit,  on,  S: 
6cc.  in,  &CC.  cafually  came  Into  the  hands  of  the  faid  dcfen 
who  found  the  fume,  and  ftiU  remain  and  continue  in  their  h 
y?t  the  laid  defendants,  although  often  requclled^  &c,  hav 
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d^ghter,  intennarried  with  the  withiiwnained  Lewis  Alex 
Count  Duroure  in  the  within  replication  mentioned,  in  m 
aqd  form  as  the  within  plaintiff  hath  in  and  by  his  within  p] 
him  m  reply  pleaded  alledged,aiid  they  aflefs  the  damages  oftl: 
plaintiff  fnr  tr*e  Ciid  detini^e  to  one  fbilling,  bcfides  his  coftj 
charges  hy  iiim  about  his  fuit  in  this  behalf  expended,  ai 
£^  thofc  ccfts  and  charges  to  forty  (hillings :  Tnereforc 
conhdered  that  the  i4id  [plaintiff  do  recover  the  {iaid  ] 
ment  and  paper  deeds  and  writings  in  the  faid  declaration 
tioned,  or  the  value  thereof,  together  with  his  damageSt 
and  charges  aforeiajd,  in  form  aforefaid  afllfled,  by  reafon 
faid  detinue  ;  and  alfo  eighty  feven  pounds  nineteen  (billiii 
his  cufts  and  charges  by  the  court  here  adjudged  to  the  faid 
tiff  of  increafe  by  his  aflent,  which  damages  in  the  whole  a 
to  ninety  pounds^  and  the  ^id  defendants,  in  mercy.  &c» 
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commanded  him  to  fell  them  ;  rrrlication,  denying  the  cora- 
mandi  and  rcijuefr  judgment  by  /;;/:  .\.-n  ifijormatus  in  dui^ 
nue,  •  •  -  -  -         2 .  Med.  ] 

DEED<.   WRITINGS. 

Flea,  always  ready  to  deliver  the  (iecd  and/rr/rr/  iu  curia^  which,  and  plaim 

it,  67.  -^/!  II?.  br^.i'ad,  497.    '/  «.  12c. 
Pica  as  to  bond,  /;c«  dctiutt^  wager,  law — to  the  other  writing  always  rcidj 

Plea  (to  detinue  for  a  l^ajj;  with  writings),  bv  ajftiinijtrat.r^  that  J.  made  d( 
his  executor,  snd  traverfcs  that  he  dicJ  inteftat:',  /?«.  Ent,  icn. 

Plea,  that  plaintiff  loll  he  writing,  and  J.  found  it,  to  whom  plaintiiF releai 
bein^  thereof  poflV'red  as  of  his  own,  wSrc.  p-ive  it  to  dcfr-ndant,  INd. 

Plea,  that  pi iintitF  delivered  the  writi  g  i )  defendant  on  condition  of  pcrforn: 
award,  which  wasnotmif^r,  Ra   Ent.  .'ij.  .-i.'h,  1-2. 

Plea,  th.it  there  were  dinerences  lietwen  plaintifFand  B.  concerning  the  box.  s 
fi.and  plaintiff  delivered  to  defcnJani  il-e  box,  on  condition  that  if  B.  ft* 
m*ord  of  mouth  dired  the  box  to  be  delivered  to  pla'ntifF,  then  to  be  dc! 
Otherwife  not — that  B  did  rot,  Sec. ;  replication,  that  the  box  was  delivered 
fendant  to  be  delivered  on  reijueit,  and  travcrfcsthe  delivery  on  rcqucH,  R 

Plea,  that  bo  es  were  delivered  to  defendant  by  garnifliec.  and  the  m-re  by  I 
hand,  on  condition  of  pa\ing  plaintiff  one  hur.  "el  p.M:nds  on  a  day  cenaii 
the  boxes  were  to  he  delivered  to  him,  t)il.irAire  lo  defendant,  that  here 
plaintiff  the  money,  and  ]>laintiiFrei'urcd  it;  replication,  did  not  tender,  Ki 

Plea,  that  lands  defrended  to  detcnda:.t  as  cov.r.r.-^v.T.an  ;  repKcitior  tVatlar 
fcended  to  plaintiff  a.,  coulln-;;.:;!;  ..\,  j:uI  i.m  e:/v'.  ihat  W  had  a  br  ll.cr  ci 

Plei,  th^t  K  being  fcifed  of  the  mnr.  -r,  .i:.d  \^'.\.  fiVd  of  the  deeds,  gave  th"  "': 
F.  in  tail,  and  delixercd  to  tivMn  t::e  kV\.'.-  ;  i-.ianor  I'.efcendcd  to  J.  f".  *:  ^ 
plainiilf  ;/;/'«</tu  after  his  dearie,  ;:!..i  t.  j  \'.  t:  e  deeds  which  he  lolt,  aiid  iti 
found  ;   replication,  tliat  F.  ha.i  no  f.-n  c.sl'.cd  W.    Ra,  Ent,  2  1 0. 

Plea,  that  \\  .  being  Ici/ed  cnfcoltcd  ;.••  viv.-  cnd:i-.t  and  :>.  N^hom  d-.  fi'r.oa..t  *. 
vd  .ir.d  w.is  r  ilea  un:il  R.  «liik'i<":d  Wnw  .-.nd  'jave  lands  to  nlairiiilT.  K< 
tion,  «9/;  </7/V./Viv/,   AV;.  £1.'.  2?  J.. 

Plea  (ti)  detinue  by  :i  icTr.ai-.cier-ii.i'M  -f  tnl  i  i  trover  of  a  clccJ  ,' f  ». ':  \  o*': 
tail},  thai  the  prior  tt-  ir.ntin  t  :i!  :i  .\!j  :;  l"-o:r:.c:.:  tc  |.  and  hi  .♦♦'.•  r-.M  ..  •   J"* 
Ilia  Ui'c  in  fee,  and  i-'uc  r:ir.de  a  u      .•■'•■it  -o  Jk-  \  Co  of  l.ir.ifcir  f"o:  !:!.■.  r  :' 
to   d*":t'iA'ant  in  tni'.  a:. J   uoii\c:v".l   li-.j  d.*.-d    to   iT!.;int:ii.i  title,      i* :':... 
that  t..c  tenements  ci".' I'o:  p.Ub  bv  t!".f  r-.«»vj:;. ,  3.  />/•.   17S. 

Pica,  ahvavb  rci^Iv  10  deliver  the  ciccd,  'J/s:>.  4^3.     Todcavcrthc  uecd  to 
*i^;/.om^  S.C.  Ihd, 

Pita  [of  two  wiiiin'^s  Jc-'ivero-.i  on  cenditijn  to  perform  an  swar!}  thst  i 
not  made;  one  vvri;ir.c^  delivered  to  pluiiitiii",  liic  uiiur  to  L,ai:u.hi.\",  R. 
215. 

Pita,  that  box  with  decls  were  delivered  to  hi::i  by  pViir.ifJ,  and  on:  R 
pr;ys  that  K.  may  uc  i'umuoiicd,  wiio  on  /J,jiU  appcu:,  and  pl^aJ.  :c 
Ra,  Ent,  214. 

Plea  by  deftrridart,  after  impa.Iaiicc  brings  writings  into  coi;;:,  r.nd  {.\y  ,  t!' 
writing  wua  delivered  to  him  by  plainufr'  and  one  M-  and   the  liiarc  ' 
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\vn  hand ;  knows  not  if  conditions  be  or  be  not  perfbrmed ;  and  prays  H.  mHy  be 

ammoncd,  Jci.fa.  awarded,  who  prays  ixnprlance  and  hath  it. 

a,  «tf«  i/f//«rr  to  the  country,  Ra.  But.  212.  JJb.  165.  PL  G/n.  314.  wager  of 

aw,  i.i^r<7.  355.  Ra^  Eni.zii,  Jljh,  165. 

ifeflion  of  a6lion  to  part,  non  dttiHtt  and  wager  to  refidue,  ?L  Qtn.  372.  i.  Bk 

20. 

I  detinet  per  patrtam^  having  withdrawn  pica /fr /r^^,  3.  Jr.  186. 

a,  that  plaintiff  delivered  to  defendants  a  horfe  to  be  delivered  to  J.  and  de- 

endants  fo  delivered  him,  an  £.4.  45. 

a,  that  horfe  at  the  time  of  the  delivery  was  infirm,  and  detained  on  account  of 

various  infirmities,  and  afterwards  died«    Replication,  chat  the  horfe  was  found* 

ind  traverfes  that  the  horfe  was  infirm,  i\.  E,\,  55. 

a,  that  plaintiff  pledged  goods  to  J.  for  money  borrowed,  J.  died  inteftate,  aai 

idminiilration  was  committed  to  defendant,  who  took  the  goods  and  detained 

hem  for  money  unpaid,  and  traverl?s  that  plaintiff  delivered  the  faid  J.  the 

roods  to  be  fafely  kept,  and  re-delivered  on  rcqucft,  Ra.  Eat,  lit. 

a,  that  the  bilhop  being  feifed  of  the  hundred  had  an  eftray  there,  and  defend^ 

mt,  his  bailiff,  ieized  the  mare,  and  made  proclamation  on  the  ninth  of  OAo- 

^r;  plaintiff  claimed  the  mare,  but  refufcdto  pay  for  the  dcpafturing,  per  qu^d 

ietimu     Replication,  that  on  tenth  of  June  plaintiff  claimed  the  mare,  and  ten* 

iered  defendant  three  (hillings  and  fourpence  for  depailu ring,  and  uaverfes  that 

:he  mare  remained  as  an  ellray  from  the  twenty^ninth  of  May  to  the  tenth  of 

Ddober.    Rejoinder,  maintains  plea,  and  traverfes /#»4/<fr,  Co.  Est,  169.  3.  Br^ 

183. 

la,  that  S.  being  feifed  of  a  manor  had  hona  waiz'iata  there,  and  defendant  as 
sailiff  of  the  manor  took  waif  by  a  pcrfon  unknown.  Replication,  that  one  W. 
Hole  the  eoods  of  plaintiff,  who,  on  freih  purfuit  took  him,  and  on  indiAmenc 
was  found  guilty,  and  writ  of  rcflicution  awarded,  and  traverfe  waif  by  peribn 
unknown*  J/b.  173. 

;a,  non  detimnt  and  wager  to  part ;  to  refidue,  defendant  levied  his  plaint 
sigainft  plaintiff  in  the  ilieriff*s  court  in  London,  and  th*:  goods  wefe  there- 
upon attached,  and  condemnation  after  four  default j.  Replication,  nul  (Id  r^. 
rD7*^,  Ra,  Ent,  2  12. 

;a  to  detinue,  brought  by  executbr,  that  before  proving  the  will,  adminiftratioit 
was  granted  to  L*  who  fold  the  goods  to  defendant.  Demurrer,  PIo,  275.  jfjj^, 
1O7. 

:a  to  detjnae  for  a  horfe  that  plaintiff  delivered  horfe  to  depailure  at  his  own 
rifque,  a^que  hoc,  that  horfe  was  delivered  for  fafe  cuflody.  Replication,  de- 
livered for  fafe  cultody,  and  iffuc.  i.  Bro.  149. 

;a  to  detinue  of  goods  on  emijjet^  defendant  fays,  that  plaintiff  after  the  bargain 
con:manded  him  to  fell  them.  Replication,  and  iffue  on  the  order,  i.  Bro.  249. 
ra  to  deiinuc  for  fliecp,  uncore priji^  and  prays  a  day  to  deliver  them,  bein^y<T-r 
natura^  Bro.  f^ad.  ^-j.  i,  Bro.  149.  plaintiff  goes  for  damages.  Replication, 
that  defendant  refufcd  to  deliver.  Rejoinder,  as  before  on  tender,  aad  iffuc, 
I6id. 

ja,  non  detinet  to  part ;  and  to  refidue,  that  the  wife,  whilfl  /o/«f,  pledged  to  be 
kept  ouou/^ue,  &c.  Replication,  that  plaintiff  beihg  poffelVcd  of  a  ring,  lolt  it, 
and  defendant  found,  and  traverfes  pledging  by  wife  and  iffue,  CI.  AJf.  142. 
n  debet  nil  detinet  xotht  zoMViiry,  Bro.   R.   259.    PL  Gen,  z^\.    Me,  Intr.  205. 
j^jh*  221.     Nctt  debet  nil  dttinet ,  and  wageri  to  part,  Ibid,  37  ji 
n  debet  to  the  country;  to  mutuatus,  confcilion  of  adion  to  goods,  PL  Gen.  255. 

XNTBRPLEADBR* 

ea  (to  declara'ionby  A.  and  another  by  B.  on  two  bovds  dclivferedto  tcffator  for 
fafe  cuflody)  by  defendant  to  both  declarations  in  one  plea,  tiiat  they  werede- 

4  UvereJ 


aifix  TO  LSJScsG  rmzs  ca  ^ir?. 


IT  TV  3aca  T* "i  tnc  mxrc  iv  szs 

4f  5«  5er*-i3i  ;cfuiirTca&,  sc  war'  ^^^-  ^'^  s^"''  anc-a-fss.    ■"u^t  3  t 

fin  ':a  rvo  tfflclarastfn  far  n:iir  >2S&3  v< 

ybia:i£Td?  ir.terpicad,  ard  ^3e 'S^  ssii  'x-x=s  in  Tpeirrr  tv  mutrxr. 

igtd  (yeciSed  ia  :ai;  diec'Ianucn  of  sae  Tiainr-F  :£  xmnc  zs<i  .icr^-n---!i 

fcr  e^  uie  ^rsuex  pLaiad£  ^l^es  loc  daim  ii  iuc  vi  3X  — ««".      LzraMrjr*. 

wfvtT  p'.ea  K>  x£ie,  c^.t,  pjainr.ff  wiomwi  izs  3*0. 

Cif.  214-  Vn.Inz.  %i. 
fita  to  deriaririoB  diftc  ooe  B^  bi»»>gac 

tfeeds,  and  prayi  tJUt  B.  aar  c«aii% 

cc«r,  and  prayi  uej  oar  zmterpi 

ether  ia  bar  arjd  iSae  waxkof 
Fletf  t.iac  wruingvas 

ditioiLt,  aad  knew  icc  * 

aad  A«  laaj  vrer^ad.     Repdcadcn,  tjur  pi^r: 

iradaat,  aa  ia  ike  dedaraticfi*  aed  travenes  r::e  aeCeiy  oa  cccti 
yica*  that  box  waa  dehrcrtd  so  kim  by  pLaizti^,  isd  aac 

tajB  cottditaoos,  aad  prays  yb.  /k  to  exmsM^sr  zs  c 


J^Ai  £«/•  2IT*  when  partr  siakea  default  on  ciie  reaxm  ct  ate  ^b*.  rx.  u 
mettf  Rm*  Ewt,  217.  Fet.  Iwt,  2?.  wLcrc  parrr  bcizj  I'^nzrocei' rriT; 
knee,  ^*.  £«/.  217.  ^^f/-  /irf.  2^.  vhere  pricr  belr^  '.isss-fscd  ciic  > 
fctnm  of  Ui«^/.y«.  and  another /:/./«.  awarded  to  ;iia  tacced'^r,  j?^  J 
#V/.  /«/.  ^.  where  iherif  returns  y«.  /a.  u>  cee  * 
nt  againfi  him  ;  the  other  hath  nothing  uii 


MCnt  againft  mm ;  tr.e  other  hata  nothing  ttjSmtmm  /a.  y:i.  agoinit  x 
Jm.  retsraed,  and  jcdgmenc  by  de£uilt,  ^.  £«r.  21 3.  /Vr.  /«r.  iq^.  ^i.  ( 

Dowtti  proceedicgi  in.     (iS// poft.) 

£,jKCTU£fVT.     (orr  Adions  Mixed.) 
F.KROR,  Procee<^ings  in.     o^r. 

ExiCt'TOBfl  and  ADMI?^MTaATORS.      vl"/. 

I  iNis  acd  Rlcctekies,  Frcccedings  in* 

Forms,     (irr  PraciciJ  Formi.) 

FokMEDONy  in  Real  A£tions. 

HiiKS  arid  DfcviflEES.     See. 

lib  a  and  Cut,  A£tioTii  on  Statutes. 

Issues.     (6r#  Practical  Forms.) 

Indictmints,  Inpormatioivs,  &C.     (^ff  VoL  I\'.  and  \1.) 

Ju  Dr.  MEMS.     Kiee, 

iusi  icE&»  Proceedings  before.  {See  Criminal  Divifion  £jid  Pra£l:ci2  r 
lAh'DAMUS.      (6r£  Vol.  VI.) 
NcoLickNCE  and  Nonfeasance,     (f// Index  to  AiTjrrpfit^  (•O  • 

and  Tort,  /^.) 
Outlawry.     (See  Pr apical  Forms*) 
Pa  Rii  T 1  o  Ny  Proceedings  in. 
PosTBA.     See. 

Pr 0  H I  u I T I o  N>  Proceedings  in.     /5m  Vol.  VI.) 
QuARB  Impedit.     (6r^  Adions  Mixed.) 
Quo  Warranto.     (Set  Vol.  VI.) 
KecoRDt  Complete.     (See  Pra^ical  Forms.) 
Replevin. 

END  OF  THE  SEVENTH  VOLUME. 
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